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A systematic and concise learning
method, from the Talmudic source
through modern-day halachic
application

Cover 300 major topics in Shulchan
Aruch, learning once a week during a
four-year cycle

Clear and concise introductions
and a modern English translation
alongside the original Hebrew text

Color-coded sections, icons, photos
and diagrams, and elucidation
to guide the learner, in addition to
in-depth essays and responsa to
complement the learning

Order now at www.tzurbaolami.com

RECEIVE FREE SHIPPING AND 10% OFF YOUR
PURCHASE WITH CODE “RZASHAVUOT”
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Dear Reader,

The Religious Zionists of America (RZA)-Mizrachi is pleased to partner with the National Council of
Young Israel (NCYI) to offer you this exciting resource for Shavuot — a learning unit from the Lax Family
Tzurba M'Rabanan Series.

Tzurba M’Rabanan is unique series presents halachic topics in a clear way, providing mekorot from the
Chumash all the way to modern day poskim, with color-coding and English translation. There are eight
volumes of Tzurba M'Rabanan that have already been published, with more to come in the coming months.

On Shavuot, we commemorate how Am Yisrael received the Torah “Ke’ish Echad, BeLev Echad,” as one
person, with one heart. We are proud that over 50 communities across the United States and around the
world will be using Tzurba materials over Shavuot.

This program is dedicated in memory of Rabbi Dr. Norman Lamm zt"], an Honorary President of the
RZA-Mizrachi USA, whose first yartzeit is just after Shavuot. May our learning serve as an aliya for his neshama.

We hope that this exciting program will help ignite a new spark of Torah throughout our community as we
celebrate Shavuot!

Sincerely,

Rabbi Ari Rockoff Rabbi David Warshaw
Executive Vice President President of the Board
RZA-Mizrachi USA National Council of Young Israel
Rabbi Aron White

Torah Projects Coordinator
RZA-Mizrachi USA
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INTRODUCTION TO THE
MiTtzVvA OF TZEDAKA

The mitzva of tzedaka, giving charity to the poor, is an extremely important one, as it is based on the
notion that we as Jews have a responsibility to help others who are less fortunate. In addition, the impact
of tzedaka for the giver is quite powerful, as Shlomo says in Mishlei (10:2): “Tzedaka delivers from death.”
In addition, we say in tefillot of Rosh Hashana and Yom Kippur: “n1in v1 nx "M"yn ngTa n'79m nuwn,”
“Teshuva, tefilla, and tzedaka can abolish the evil decrees that may hang over us” If tzedaka is placed on
the same elevated level as teshuva and tefilla, it certainly pays to investigate how to fulfill it properly.
With this in mind, in the next two shiurim we will explore the basis for the mitzva as well as many of the
halachic details involved in our properly fulfilling the mitzva in modern times.

The source for the positive mitzva of tzedaka can be found in the Torah in the following pasuk.

For there will never cease to be needy ones in your K7 71¥7"22X 12 YV YINT 270 1PN YTM X9 D
land, which is why I command you: Openyourhand  :7y712 72X 723y AXY 77 NX NN ANo
to the poor and needy kinsman in your land.

In addition, one who does not give another who is needy also violates a negative prohibition.

If, however, there is a needy person among you, one  ¥IX2 YW TAN2 7N TAXN 112K 72 7777 2
of your kinsmen in any of your settlements in the ybpn X1722% NX yRNXN KXY 72 10 PiIYX 1 WK
land that the Lord your God is giving you, do not ' o ‘ AN 7]"73‘575 ERs nx
harden your heart and shut your hand against your

needy kinsman.

However, not giving tzedaka is not simply a violation of any Torah prohibition. The Sages in the Gemara
in Ketubot also compare one who doesn't give tzedaka to a person who worships idolatry, perhaps
because he is worshiping his money (in not wanting to part with it) similar to an idol.

O 3asechet Ketubor 68 T o i oo s |

And Rabbi Chiyya bar Rav of Difti taught: Rabbi [Mp 12 YW 27 :2ND™ TN 27 72 XM 27 0m
Yehoshua ben Korcha says: Anyone who averts his 121y 199K> — P70 10 17V YYnRa Yo 0N
eyes from the Obligation to give charity, is as if he ainili) :|’7 j)g'gjn" :N21 2N, Ty
engages in idol worship. It is written here concern-

ing charity: “Beware that there be



348 - The Laws of Tzedaka (Charity) I

not a base [beliya’al] thought in your heart... and you will
not give him” (Devarim 15:9), and it is written there concern-
ing idolatry: “Certain base [ beliya’al] fellows have gone out”
(Devarim 13:14). Just as there, in the latter verse, the word “base
[beliyaal]” is referring to idol worship, so too here, this expres-
sion indicates a sin on the scale of idol worship.

Tzurba M’Rabanan

(0,70 0™M27) 101 HY?72 9229 DY 12T
W) "Y¥772 2 DWIN IR ;0N 2NN
IXD X 7771 T2y oaY an - (7L

ST Ay

In addition to being associated with idol worship, the refusal to give tzedaka to a needy person standing
before him may also constitute a particularly severe transgression because it can potentially endanger
lives. This is evident from the incident related in the Gemara in Ta’anit.

(n ]l Masechet Ta’anit 21a .NO Nnyn noon 4

They said about Nachum of Gam Zu that he was blind in
both eyes, both his arms were amputated, both his legs were
amputated, and his entire body was covered in boils...

His students said to him: Rabbi, since you are evidently a
completely righteous man, as we have just seen, why has this
suffering befallen you? He said to them: My sons, I brought
it upon myself. As once I was traveling along the road to my
father-in-law’s house, and I had with me a load distributed
among three donkeys, one of food, one of drink, and one of
delicacies. A poor person came and stood before me in the
road, saying: My rabbi, sustain me. I said to him: Wait until
I unload the donkey, after which I will give you something to
eat. However, I had not managed to unload the donkey before
his soul left his body.

I went and fell upon his face and said: May my eyes, which
had no compassion on your eyes, be blinded; may my hands,
which had no compassion on your hands, be amputated; may
my legs, which had no compassion on your legs, be ampu-
tated. And my mind did not rest until I said: May my whole
body be covered in boils. His students said to him: Even so,
woe to us that we have seen you in this state. He said to them:
Woe is me if you had not seen me in this state, as this suffer-
ing atones for me.

TOW T DX WR DI SV, 1YY 1N
YOR T Nwn 072,177V YNWN X1
1IN AW X9N 11 91,10 Twn
MDA PITIXW MND 11 127 TN 1Y
,™12:0719 MKX 27279 TnYY Y - nX
750 N NNN DYDW . MXYY MmN AN
TwYW MRWN MY 1m0 v 1T
Tnwn YW NN, YON1 YW AN D nn
TRV AN MY N2 .00 12 YW AN
MANK MIDMD 1Y 0 KT
XY "0 0 proRw TV nna” v
TNXW TV M0 R PoY npoon
2NN MDD YV Yo obn annw)
NOw ™1, mip? -y Yy on Xow my”
SY 100 XYW P91, TN - 1 Yy on
TY YT TpN XO1.w0pn - o
TIIKPIW KON K201 90" NInKw
9 MK 09 0K P2 NIPRIW 1Y IR Y

192 MK XY DX

We also see the seriousness of not giving sufficient tzedaka from the halacha mentioned by the
Yalkut Yosef (based on the Shulchan Aruch, Y.D. 248:1) that the beit din theoretically has the right to
compel a person to give tzedaka according to his capabilities.
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2>M Yalkut Yosef, Kitzur Shulchan Aruch,
Hilchot Tzedaka Se’if 2

Every individual is obligated to give tzedaka. Even one who is
poor and is supported from the charity fund himself is obligated
to give from what is given to him. And if one who gives less than
he should, the beit din compels him [to give the appropriate
amount], and they give him rabbinic lashes until he gives what
they estimate he can give, and they descend to his property before
him and take from him what he should have given.

' ApTY M09 - 349

VIR | qor vIpY? 5
29D apTY 'oa

MY YD LIPTY N 270 DTIX YO
pvalalintRaiils Iy PR Nyl )alehiplalalaty
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ANMIN 172191, AMIN 1PD10 1 T N - 1Y
SN BTN 710 NPW Y, NTIN Non
I N DAY M2 POOY oYM
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The Great Value and Benefit to Tzedaka

In contrast to the severity of one who fails to fulfill the mitzva of tzedaka, performing the mitzva properly
is considered an act of great merit, as evident from the Gemara in Bava Batra.

[n Il Masechet Bava Batra 9a-10a

And Rav Asi says: Charity is equivalent to all the other mitzvot
combined, as it is stated in that verse: “We also established
mitzvot upon ourselves, to charge ourselves yearly with the
third part of a shekel for the service of the House of our God”
(Nechemiah 10:33). A mitzva is not written here, but rather
mitzvot, in the plural, thereby teaching that this mitzva of char-
ity is equivalent to all the other mitzvot...

And Rabbi Yitzchak says: Anyone who gives a peruta to a
poor person receives six blessings... And Rabbi Yitzchak
says: What is the meaning of that which is written: “He who
pursues charity and mercy finds life, charity, and honor”
(Mishlei 21:21)? Is this to say that because one has pursued
charity, he himself shall find charity? Shall the reward of one
who has always given charity be that he become poor and other
people will act charitably toward him? Rather, the verse serves

J-.0 N1N1 X212 nNoon .6

95 T APTY ANPW OXK 27 NN
J11 XN OV TRV NINKIW NN
AN LGN KOKIND 2D PX TN
7720 MY 70D 1NN Y iy A
2 NITIND PN 27 KL M2 wwa
71221 TP 0PN KXDTTOM T8 9T
MY KON 2T KX TP AT W
172 WITRA - AR NN T 90 Y
WPTY T2 W MYN Y KXNn X
NAWPNRW TPTX YT MK YL, NKNN
TNW 1NN T NKIW L I9INAT NN
N2 TNyIw 1aMp 70 AT WY vHwN

LMY TN

to tell you that anyone who pursues charity, giving to the poor and leading others to do so, the Holy One,
Blessed be He, furnishes him with money with which to perform his acts of charity...

It is taught in a baraita that Rabbi Yehuda says: Great is charity in that it advances the redemption, as
itis stated: “So said the Lord, uphold justice and do charity, for My salvation is near to come, and My
righteousness to be revealed” (Yeshayahu 56:1)...

The Rambam also writes at length about the great value and reward for the mitzva of tzedaka to the
extent that one must be more careful in fulfilling this mitzva than any other positive mitzva.
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1) Ml Rambam, Hilchot Matnot Aniyim D™y Nnn'Yn | n"am .7
10:1-2 2-N:?

1. We must be especially careful to observe the mitzva of
tzedaka more so than any other positive mitzva, for tzedaka
is a sign of the righteous, the lineage of Avraham, our father,
asitis stated, (Bereishit 18:19): “For I have singled him out, that
he may instruct his children and his posterity to keep the way of
the Lord doing what is just [tzedaka] and law.” And the throne
of Israel is established and the religion of truth stands only on
tzedaka, as it is stated, (Yeshayahu 54:14): “You shall be estab-
lished through righteousness [tzedek].” And Israel will only
be redeemed through tzedaka, as it is said, (Yeshayahu 1:27):
“Zion shall be saved through justice, and her repentant ones,

through charity [tzedaka].

2.Never will a person become poor by giving tzedaka, nor has
anything evil or harm ever come of it, as it is stated, (Yeshayahu
32:17): “The work of righteousness [ tzedaka] is peace.” Anyone
who shows compassion, others will show compassion to him, as
it is stated, (Devarim 13:18): “[May God] show you compassion,
and let your compassion increase.” And if someone is cruel and
without compassion, then his lineage is suspect, for cruelty is only
found among the idolatrous nations, as it is stated, (Yirmiyahu
50:42): “They are cruel, they show no mercy.” All Israel and all
who are associated with them are like brothers, as it is stated,
(Devarim 14:1): “You are children of the Lord your God.” And
if a brother does not show compassion for another brother, then
who will have compassion for him? And to whom can the poor of
Israel look? To the idolatrous nations that hate them and pursue
them? They can only look to rely upon their brothers.

Tzurba M’Rabanan
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(12X YW R 1w

227 PN1LAPTYA PR YN DIR PN ENYY .2
ANRIW,ARTYN Sawa Yo pra v vl
(1,29 myw) "DIYW ARTNT Iwyn T
NN MKW, PYY PN - o
(1,2 B127) 727 R0 DM 77
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,O™122 KON T71X0 NN PRW 10mY
2 ) A K91 R TN nKIw
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RABBI MOSHE BEN MAIMON — THE RAMBAM (1138-1204)

One of the greatest Torah scholars of all time, Rabbi Moshe Ben Maimon, known commonly as the Rambam, Maimonides, or the
Great Eagle, was born in Cordoba, Spain. His father, Rabbi Maimon, was the dayan of Cordoba and a student of Rabbi Yosef Ibn Migash
(Ri Migash), the disciple and spiritual successor of Rabbi Yitzchak Alfasi (Rif). In 1148, following the invasion of Spain by a tribe of
fanatic Muslims, the family fled Cordoba and eventually settled in Fez, Morocco in 1160, where the Rambam began composing his
famous works. In 1165, the family immigrated to Eretz Yisrael, but subsequently returned to Egypt.

In Cairo, the Karaite cult ruled the community, and their social and religious influence impacted upon Jews who were loyal to the
Oral Law. After the Rambam was appointed as Head of the community, he was able to fight the Karaite influence. Besides learning,
teaching, and writing, he was appointed as physician of the Egyptian Sultan Saladin and his family.

The Rambam composed many works in halacha, philosophy, science, and medicine, and replied via responsa to the inquiries of
many Jewish communities from around the world. He had a special connection to the Jews of Yemen, many of whom follow his
rulings to this day.
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Many of his works have had lasting influence throughout Jewish history. His philosophic views in one of his famous works, The
Guide for the Perplexed, provoked great controversy that continued for many generations to come. In his monumental work the
Mishneh Torah (the only book he wrote in Hebrew, as the rest were written in Arabic), the Rambam summarizes and organizes the
conclusions of the entire Oral Law. In Sefer HaMitzvot, he set criteria for counting the 613 commandments and lists each one with
a brief explanation; in his responsa, in addition to the rulings themselves, there is also much information about the Jewish world
of his time — customs, beliefs and problems — from which we learn how he led and guided his generation.

The Rambam died at age 69 in Egypt, and as per his request, was brought to Eretz Yisrael for burial and ultimately buried in the city
of Teveria (Tiberias) in the Galilee, where his tombstone reads: “nwnJ op X7 nwn Tv1 nwnn’, “from Moshe to Moshe, there was
no other Moshe.”

The Tur adds other positive effects of giving tzedaka.

VAl Tur, Yoreh De’ah 247 ™7 | M .8

Furthermore, it delays all the harsh decrees and saves the ,MWpP N0 DX 01T X1, T
hungry from death, as happened to the woman of Tzarfat m57%Y Y7*X WX , MR S*Xn 2y
(Melachim 117) due to the small cake that she gave to Eliyahu.! mymaw mvp oy Yawa (' 0mon)
Abstaining from it will push away those close to the Divine RPOWY DAMPT PN NI TR
presence from it and from the Torah, as occurred to Amon agd IMYY YIR MWK AR (1
Moav, who were close to us and werelpushed away, as t‘hey did ADTAN WYX DM PIw AN
not offer us bread and water. It also brings close those distant to
be covered under the wings of the Divine presence, as occurred D31 B73 VMK NP KD TR OV
to Yitro for saying [about Moshe in Midyan], “call him and let D13 NN MPRY DRI Npm
him eat bread” (Shemot 2:20). Therefore, a person must be 11N 2V MNYY YR AWRD 1w
extremely careful to give as is fitting. .. 125 .7807 YR 17 187 (0,2 Mnw)
LJINTD TINYD TING TING D DTN 7Y

1. This refers to the story related there that during a time of famine, Eliyahu requested from this woman to make him a cake
before feeding her family, despite her not having very much food. She agreed, and as related in the pesukim, she ultimately was
provided by Hashem with sufficient food thereafter. [Addition of the English editors]
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THE DIFFERENT LEVELS OF TZEDAKA

As we will see below, the Rambam lists eight different levels or methods of performing the mitzva of
tzedaka. The highest level though is assisting a needy individual in procuring a job in order that he can
earn a living in an honorable manner. This type of assistance is referred to in another pasukin the Torah,
as understood by the Sifra.

And ifyour brother become poor, and his means fail beside you, RRIIM-70Y 177 TOM N TN-D
and you shall support him. .. and your brother shall live with you. Y PAXm .2

(n Ml Sifra, Behar Parasha § 1 WID A | X1IDD.10

And ifyour brother become poor, and his means fail beside 13N YN — 7Y 17 LM AN Tn-[]
you — Do not let him fall. To what is this comparable? To a >33 Yy MXiwnY 21T 71 Y X .TPYW

load on the back of a donkey. While it is still standing, one 315 woin TR - MPNI VT MM
person is able to hold it upright and support it. Once it falls, D™ PV PR WM - PR 953 1Ty
even five people cannot lift it. Now where do we know that if a MY 19DK NPTAT DX 171 MK
112 TINAON 2PTAM M, DMYD Twmnm

1 npnm”

person helped someone even four or five times he is obligated
to continue? The Torah states, “And you shall support him”...

The Sifra understands that one must support another caught in difficult straits before he falls excessively,
which would seem to refer to helping him find a livelihood before his life is ruined. In this manner, one
can allow the person to stand on his own.

The Gemara in Shabbat supports this notion as well by stating that one who lends another money has
achieved a higher level of tzedaka than simply giving him charity, and supporting him in business by
forming a partnership is the highest level of support.

(NI Masechet Shabbat 63a D NAw Noon.11

Rabbi Abba said in the name of Rabbi Shimon ben Lakish: :w’pY 12 1ynw 27 71K ,KX2KX 727 1K1
One who loans another money is greater than one who gives  5*om1.1p7Y wwn 10 N 15N S1TA
him charity. And the one who places money into a common J91m AN oo
purse, i.e, one who enters into a partnership with a needy person,

is the greatest of them all.

The Me'iri explains that the reason that forming a partnership with a needy person is considered the
highest level is because he enables the needy person to support himself in a dignified manner.
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1V Al Me’iri, Shabbat 63a

He creates profit for him and prepares a livelihood for him

'K ApTY oY - 353

Dw | ™MNN.12

.T1202 710D 19 1O MY KXY

with dignity.

One who loans money to another also fulfills an additional mitzva, that of loaning money to another
Jew (Shemot 22:24).> Moreover, such a person also fulfills the mitzva of tzedaka on the highest level just
like one supports another through finding him employment. This is apparent from the formulation of
the Rambam.

1) Bl Rambam, Hilchot Matnot Aniyim 10:7 12 DY nnn 'Y | n”ana .13

There are eight levels of giving tzedaka, each one higher
than the other. The greatestlevel is to support a Jew who is
struggling and give him a present or a loan, or make a part-
nership with him, or create work for him in order to support
him to the point where he no longer needs to ask people for
money. And about this it is stated, “and you shall support
him, whether a convert or a resident, and he will live with
you.” In other words, support him so that he doesn’t fall and
need [additional help].

TOYNn am aYynY 1 apTI W mYyn e
T2 PTINT AT - "nn 15ynd PRw A
IN AIRMYT AN TINN Y 1MN R YK
P13 ONYN 17 KNI AN, MOMW 1Y Wy
S2IRWY N1M2Y 0N XOw TV 1T DK iy
SRV T AWM 212 NPIMY K T YN

10X 1p XYW TV 12 pIma o

The reason that this is considered the highest level is that helping a person support himself through
providing a loan or enlisting him as a business partner is not shameful and he does not perceive himself

as the beneficiary of tzedaka.?

The Rambam continues by listing the seven other levels of tzedaka in descending order of merit.

1) Bl Rambam Hilchot Matanot Aniyim
10:8-11, 13-14

8. One level lower than this is one who gives tzedaka to the

poor and does not know to whom he gives, and the poor
person does not know from whom he receives. This is
purely a mitzva for its own sake, such as the Chamber of
Secrets in the Holy Temple, where the righteous would give in
secret [and leave], and the poor, of good background, would
sustain themselves from it in secret. [A level that is] very
close to this is one who gives to the communal tzedaka fund,
but one should not contribute to the communal tzedaka
fund unless one is certain that the one responsible for it
is trustworthy and wise and conducts himself appropri-
ately, like Rabbi Chanania ben Teradion.

o™y nunn 'O | 0”am.14

-2 ,K -

M5 v XD, DMYY TN N I mnb N
XN T MW, ARY N Y YT R, m
JWTPNA ANTW DKW NOWH 1130, nwh
DMV RWNA 72 PN DTN Paw
21P1 ARWNA 0N POINDNN 01210 23
11 K917 YW o iy o - o
YT 10 DK XOX ,apTY Sw 1:1p 7ind 0N
10 MW AS YTIM 0OM N INnnnw

JUTIN A TN

2. Seealso Rashi there, who cites the interpretation of the pasuk that it refers to an obligation even though the word DX, if, is used.

3. For this reason, giving a gift is also accepted, since gifts are often given even to those who do have sufficient means.
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9. [One level] lower than this is [one who gives tzedaka] where
the giver knows to whom he gives but the poor person does
not know from whom he takes, like the greatest of the Sages
who would go in secret and throw money at the entrances to
[the houses] of the poor. This is a fitting way to give and a high
level when the trustees of tzedaka do not conduct themselves
appropriately.

10. One level lower than this is when the poor person knows
from whom he received but the giver does not know [to whom
he gives]. Such was the way of the Sages who would tie coins to
their garments and throw the bundle over their shoulder, and
the poor could come up [behind them] and take [them] with-
out being embarrassed.

11. [One level] lower than this is to give him [money] before

he asks.

12. [One level] lower than this is to give to him after he has
asked.

13. [One level] lower than this is to give him less than one should
but with kindness.

14. [One level] lower than this is to give to him begrudgingly.

Tzurba M’Rabanan

N91,1n" MY nun yw m ninn Lo
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D"7IX 1AW 00N 1T 11A0 Jnn
TN, JTINKS POWen T Toa Myna
WA i XYW 10, PYvIn oMy
OXWW DTIP 11217 INTW T MnD LK
SNWW AN INvw i mno .2
NN (0 NIND 1% YW AT mino L
DY 07D 7202

AXYAY INNW T nnp LT

The Shach explains that the last level refers to a person who gives begrudgingly but doesn’t disclose his
feelings to the poor person. In this case, he has still fulfilled the mitzva, though on the lowest level. If, on
the other hand, he reveals his resentment when giving, he has lost the merit of the mitzva.

Siftei Kohen (Shach), Yoreh De’ah | (7"Ww) 1715 *NdWw .15
249:9 VLM

This refers to where one gives begrudgingly but does not display
this displeasure [to the poor person], for if one does, it is not
considered one of the eight levels [of tzedaka], as he has lost his
merit and transgresses the prohibition of “your heart shall not
be grieved” (Devarim 15:10).

1N DOV YaN N2 Y Axw M
AWM XY 5”KT MOV oD 1Y XN
72171 1MDT 7O KTT MYvn Innwa

0 v RY Dmwn Yy
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THE AMOUNT THAT MUST BE GIVEN

The Minimum Amount

Although the Torah clearly commands us to support one in need financially, it does not delineate the
required amount. What is the minimum amount one must give in order to fulfill the mitzva of tzedaka?
The Gemara in Bava Batra (in the section immediately prior to that quoted in source 5) addresses
this question.

(n ]l Masechet Bava Batra 9a .U X7N2 X232 Noon.16

Rav Asi says: A person should never prevent himself from ¥V DTX Y12" YX 0717 DX 21 10X
giving at least one-third of a shekel a year in charity, asitis :nNIW w2 Spwn nwhw [Nnon]
stated: “And we also established mitzvot upon ourselves, to 75w 1379y NNY NiXN 19V VAV
charge ourselves yearly with the third part of a shekel for the nnﬁﬁ:} "13’5535 J‘I’: n;rﬁyb TIJ'(ZJ: 'DP\UTI
service of the House of our God” (Nechemiah 10:33). ) T T (J'? ,—,

According to the Gemara, one has fulfilled the absolute minimum requirement for tzedaka by giving just
one-third of a shekel per year. The Shulchan Aruch cites this passage as the halacha as well.

Shulchan Aruch, Yoreh De’ah 249:2 0P T | MY I .17

A person should never give less than a third of a shekel per year, N"W>wn NMiND MYV DTN Y XY DNwH
and if one gave less than this, he has not fulfilled the mitzva of p™p XY - M MIND INIDNY, WY Ypwn
tzedaka. TP NN

The value of a third of a shekel in today’s currency is approximately fifteen shekels in Israeli currency (the
value of about six grams of silver), which equals about four American dollars (depending on the exchange
rate), though this value can fluctuate from year to year. This obligation applies to everyone, including
one who is needy and receives tzedaka himself, as clarified by the Gemara in Gittin:

(n Il Masechet Gittin 7b T PO NOON.18

“And though I have afflicted you [ve’innitich]” (Nachum 1:12). *3Y 19DX (X101 10 0N — JRPw
Mar Zutra says: This means that even a poor person [ani] who SIPTY WY APTYT 1N ©bNN
is sustained from charity must also perform charity.

According to the later poskim, this amount need not be given all at once, but is a total sum of all tzedaka
one has given during the year, even when the individual sums are less than a shaveh peruta (a minimal
amount of money). Thus, one who gives a small amount of tzedaka on a regular basis certainly has fulfilled
this minimal level of the obligation.
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There is, however, another obligation as well to ensure that a needy person is not turned away empty
handed. Therefore, every poor person who asks for money should be given something, as stated by the
Rema (based on the Rambam).

Shulchan Aruch, Yoreh De’ah 249:4 T:0M7 TV | MY 1AW A9

Ifa poor person asks [for money] and one doesn’t have anything - 19 1N» 1119 X1,V 17 HXW OX
to give him, one should not rebuke him or raise one’s voice. 130751 XYX , 15V 191 7221 12 WN KD
Rather, one should appease him with words and express his good 15 1Y 11¥w 21071 12 7IRM ,D™MATA
heart that he wishes to give him, but he does not have the means. JWN 1T PRW KON
Rema: And it is prohibited to leave the poor person who
asks empty handed, even if one only gives a small fig, as it is
stated, “Let not the poor turn back in disgrace” (Tehillim 74:21).*

,0p™ SN MY Mnad NN
MNIW NN N2 P19 1M PRIDDR
(X2, Ty 97n) 0923 77 2w HX”

Based on this halacha, if someone collecting tzedaka for himself knocks on one’s door, one must give
him at least a minimal amount of money.®

The Maximum Amount

The maximum amount that one should give is one fifth of one’s wealth. The reason for this is that one
should not become poor as a result of giving tzedaka, as the Gemara in Ketubot states:

I asechet Ketubor 502 s o noon.2o

Rabbi Ile’a said: In Usha the Sages instituted that one who - 12120771 1PN KWK INVY'K 271 MmN
dispenses his money to charity should not dispense more than ;1577 131 XN .wNINN N1 12127 HX
one-fifth. That opinion is also taught in a baraita: One who xyw wniAN AN 12127 YX — 121200
dispenses should not dispenses more than one-fifth, lest he WpMWw TANKY Twynt .mMaY oy
ren'der. himself destitu'te and .need the h.elp' of o'ther people.And .. $11 AM 19 M3 K9 1A
an 1r'1c1dent occurred involving a certa'ln individual who 'sought T XYY 23w MM Y TN 22w
to dispense more than one-fifth of his property as charity, and
his friend did not let him act upon his wishes. And who was this
friend? Rabbi Yeshevav. And some say that Rabbi Yeshevav
was the one who wanted to give too much charity, and his friend

4. Inasituation where one cannot verify that the one asking for money is indeed legitimately deserving of it or that he will use
the money properly, this principle does not apply. This issue is discussed more fully in the next shiur.

S.  See the Pesakim Uteshuvot (v.D. 249:7) who summarizes the discussion of the commentaries as to how this prohibition dif-
fers from the Torah’s injunction not to ignore the poor mentioned above in source 2. He explains that the Torah prohibition
applies only when the poor himself asks for tzedaka and he requires the funds for his needs on that day, not for future needs.
Otherwise, only the prohibition based on the pasuk in Tehillim may apply. Thus, when a poor person is collecting money, the
Torah prohibition often does not apply, since he does not usually plan to use all of the money for that day’s needs. See the
Pesakim Uteshuvot for further details as to the parameters of this prohibition, many of which are very practical. [Addition of
the English editors]
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did notlet him do so, and who was the friend? Rabbi Akiva. ]9 27 71K .X2PY 127 21391 1720
Rav Nachman said, and some say it was Rav Acha bar Ya’akov 551" ?X1p "R :20Y7 72 KMX 27 NDKY
who said: What is the verse that alludes to this maximum amount Kb x 19 MWYN WY Y 1Rn WX
of charity? “And of all that You shall give me, I will surely -y 1 Nnp XMW Y9 Xn2 XTwry mT
give a tenth of it [aser a’asrenu] to You” (Bereishit 28:22). The NP ™ KAM39 DAWYK WK 2
double use of the verb that means to donate one-tenth indicates

that Yaakov, who issued this statement, was actually referring to two-tenths, i.e., one-fifth. The Gemara
asks: But the latter tenth is not similar to the first tenth, as it would be one-tenth of what remained after
the first tenth had been removed. Consequently, the two-tenths would not equal one-fifth of the original
total. The Gemara answers that Rav Ashi said: Since the verse could have said: I will surely give one-tenth
[aser a'aser], and instead stated: “I will surely give a tenth of it [aser a‘asrenu],” it thereby alludes to the
fact that the latter tenth is like the first one.

The Rema cites this principle as the practical halacha as well.

Rema, Yoreh De’ah 249:1 N:LNP7 T | K"P7.21

One should not dispense more than a fifth [of one’s wealth] so 770X XYW ,WnIMn N1 0T 12127 YN
that one does not become dependent on the community. Ay

However, there are circumstances where this principle does not apply, as pointed out by the
Aruch HaShulchan.

Aruch HaShulchan, Yoreh De’ah 249:5 UM T | Inhwn My .22

It seems to me that for the sake of redeeming captives, one is 7'DW17 *Nw1 D™Maw TOYT 75 XM
permitted to give more than a fifth, and similarly for people that Xx1'21 DXnx¥1 D™avAY 191 wminn Yy
are starving or thirsty, or anything that entails saving alife. And  3mp1 miwoy mpo 1 ww 1At DA
in fact one is obligated to add on [more than a fifth]. o1y T2

The Chafetz Chaim mentions a number of additional cases (based on earlier poskim) in which one is
permitted to give more than a fifth:

1. Ifoneis exceedingly rich

Before one’s death

One who has a set salary (he may give any excess money)

Supporting Torah study, for one who supports Torah receives the reward of the learning.

Ahavat Chesed 20:2-4 T-2:0 | TOM Nanx.23
2..

..Unless one is an exceedingly rich person, for it is implicit YW ,A9DM PWY Xiw " XY DX... .2
from the poskim that the enactment was never instituted forsuch  ...13pnm an»™1 XY 1SvT DpOId2
a person (Sheilat Ya'avetz 3)... and similarly one who gives 1 DTp 1Y 1N (3 Yay nYiNw)
before his death (Rema 249:2) is permitted to give freely, as  xyyyy» W KY AT ,(2:onT XMma)
[the concern] that one may become dependent upon the commu- .27 TATAY AN D B2 — “NMab TN
nity does not apply...

= W
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3. Know that the decree instituted by the Sages not to give
more than a fifth applies only where one gives away the
wealth of his household, as the word mevazbez [lit. squan-
ders] implies. But for a small amount, such as where a person
has a set job or business that covers his needs every week, and
he has some surplus funds, he is permitted to give the rest
to tzedaka even though it is worth more than a fifth. ..
4. Know further that the enactment was only instituted
for general tzedaka needs, but with regard to supporting
Torah, the Shita Mekubetzet (Ketubot 49) rules that it does
not apply atall...

Tzurba M’Rabanan

AN 1Y XYW "IN pNaw T VT LA
1D 1AW KPNT W7T AOXK - wninn
AN WY YNWnTI, MeDa AT T Yy
AN TTONRON TR 17 W A0, 01 12 Ta YaN
V1AW Y2 1N7NN Y10 12 1DNWRW V1ap poy
ax ,IPTYY AN e 1Y M - YN INM

.7V DY woimn ane a5 Xinw
SIPTY DNOY NI mpna Py 937, My yn LT
TOW” DDA TIXN - 77N NPTANY Yax
L9299 111 W KO, 00 T N12IND "NY2pn

The Chafetz Chaim offers another potential exception to the rule: He first notes that if Chazal direct a
person not to spend too much on the mitzva of tzedaka, then one certainly should not squander large
amounts of money on material objects more than necessary. However, he then states that if one does
live such a lavish lifestyle (even if one is not extremely wealthy), he is uncertain whether the principle of
one-fifth would apply. If it does not, perhaps the person would be allowed to give tzedaka lavishly as well.

Ahavat Chesed 20:5 T1:3 | TOM NANN.24

...How much more so must a person be careful not to N DTXY 1Y W 71130 1121 7193 NNX Y.

squander his money on empty matters such as perceived
honor, such as dressing lavishly, living in a magnificent home,
and having many servants and fancy vessels, for all of these
things consume a person’s money very quickly and bring

T20 YW P 1YY mmn ey Xow
T NP "wabna wabnay 1rh T
D NIWNa M12M2 wHnwas mad v
Sw NN %00 a1 Yow ,0mp e ovhom

hi heft... : An i h
im to poverty and even theft... (Note: And regarding suc 513 79 D21 MY T M XD AT BTX

W ON YT PN 198D DMWAN ) L. DA
(.59 KWINT XNM)pn 77 09%X

people, I am not sure if the decree of Usha applies at all...)

We have seen that giving one fifth of one’s assets to tzedaka is the upper limit of how much one should
give in most cases. Is it ideal to give this much if one is capable of doing so? If not, what is the ideal amount
to give? Rishonim such as the Tur explain that the ideal amount relates more to the degree of need of
the poor: Ideally the needs of the poor should be provided for completely. If that is not possible, then it
is optimal (though certainly not required) to give a fifth of one’s earnings if at all possible.

1V Al Tur, Yoreh De’ah 149 LI T | MNV.25

The amount to be given [is as follows]: If one has the abil-  771¥ *9 1N — AWM 1T ON NN YW

ity, one should give according to the needs of the poor
person. If one doesn’t have the ability to [provide] for all
of the needs of the poor, one should give according to his
capability. How much should he give? Up to a fifth of his
wealth is the ideal way to perform the mitzva, one tenth
is the average level, and less than that is considered stingy. ..

— O™ MY Y% NAwn 1T PR OX 0™
WNIN TY 21N X1 N5 1T NAwi 19 N
T = WY TANT, AN P2 ANXN - o)

TV PPV — 120 NInD .
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The Beit Yosef comments that the Yerushalmi seems to indicate that giving a fifth is the most ideal option
if possible, and he then claims that even the Talmud Bavli may agree as well.

1Bl Beit Yosef, Yoreh De’ah Siman 249

How much should he give? Up to a fifth of his wealth is the
ideal way to perform the mitzva — These are the words of the
Rambam. And in the chapter “NaGra Shenitpateta” (Ketubot S0a),
Rabbi Ilai states: the Sages instituted that one who dispenses his
money to charity should not dispense more than one-fifth lest
he become dependent upon the people. Now even though this
does not indicate that there is a mitzva to give a fifth, for it
only states that if one is giving one shouldn’t give more than a
fifth, nevertheless from the Yerushlami (Pe'ah 1:1) it appears
that it is a mitzva [to do s0].° And even from our own Talmud
[Talmud Bavli] one can extrapolate that the best way to
fulfill the mitzva is to give a fifth, for the enactment of Usha
is based on the verse, “and everything that You give me I shall
surely tithe (aser aasrenu), [the double language] showing that
there are two tenths, i.e., a fifth.

The Shulchan Aruch cites the same ruling as well.

Shulchan Aruch, Yoreh De’ah 249:1

The amount to be given [is as follows]: If one has the ability,
one should give according to the needs of the poor person. If
one doesn’t have such an ability, one should give up to a fifth of
his wealth as the ideal way to perform the mitzva, [giving] one
tenth is a mediocre level, and less than this is considered stingy.
With regard to the fifth that they discussed: In the first year it
is [calculated] from the capital, from then on [it is calculated]
from the earnings of that year.

LRI PO T | O N2.26

T TNX) — "D WM TY 21N N T
TV’ HAD.07ANNT AN 0 - N
:NYYN 727 10K (. M2nd) "Innonw
AN 1127 OX - 1100 PPN KWINY”
SV N1 .7 N1"MaY 0N KNw ,wmnn
115 XN NTW KXo ynwn XOT
121257 N2 DKW XYX MKp X9T - womn
(N:X TIND) "OWTIHTA — 190 1N 1127 HX
W T KTIM5NN 01X N1Aw AN
,WNIN 1Y namnn  anxnT prpTe
9917 ;22N KWINK NIPNT XY M7
MWKXI2) "% MWYN WY Y 1NN WK
MmN T MYy N - mYa (0o

N:UPY T | MY W .27

DI AT — NAWN 177 DX NN YW
— 7999 MawNn 1T PX OXY.DMYT N
A2 1A XN PO Wmn Ty Ine
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When the Rambam and Shulchan Aruch state that one should provide for all of the needs of the poor, it
does not necessarily mean that one person must provide for all of the poor’s needs on their own. Rather,
it is assumed that they will share in the burden of providing for the poor together with others in the
community, as explained by the work Pesakim Uteshuvot.’

6. The language of the Yerushalmi is: “They decided in Usha that one should separate a fifth from his assets as a mitzva.” The lan-
guage of “as a mitzva” clearly implies that doing so is praiseworthy if one is capable.

7. See “The Laws of Kibbud Av V'eim 1,” footnote 2, for a brief description of this contemporary sefer.
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Lol Pesakim Uteshuvot, Yoreh De’ah 249:1 liIX: 011 T"1 | M21wm Dp05.28

One who has means [to support the poor] is not obligated to MMV Y2 NNY 2N K NAWN ITW M
give everything needed by the poor people who turn to him. 9y 27 XOX ,1'OK D107 0™wn 50 Yw
Rather, the poor person should turn to the entire commu- X575 D19™X TH* B9 M 995 ANDY
nity, and together they need to provide what he is lacking, PRWD ™M™ XN 11wV 'Y TAX 9 110N
each according to his wealth, and here [in the Shulchan Aruch A5 YMDY NAWN O T PR N 0730 DW
above] it is referring to where there are no other people or

the other people do not have sufficient capability to help.

FURTHER IYUN
For further iyun on the subject of tzedaka and a welfare state, see page 363.
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SUMMARY OF THE LAWS OF TZEDAKA 1

Introduction to the Mitzva of Tzedaka

There is a positive commandment from the Torah to give tzedaka.

2. Gemara - Someone who doesn’t give tzedaka transgresses a negative
commandment, is compared to one who worships idolatry, and can even
endanger a life.

3. 'There are many different levels to giving tzedaka listed by the Rambam.

The Different Levels of Tzedaka

1. The highest level is finding a person a job in order that he doesn’t need to ask for
tzedaka.

2. Another option is to give a person a loan, where the lender fulfills an additional
mitzva other than tzedaka.

3. The Rambam lists seven lower levels of tzedaka, the lowest being giving money
unwillingly.
a. Shach - If one shows the poor person that he is giving resentfully, he does
not receive any reward for the mitzva.

The Amount That Must Be Given

1. Gemara Bava Batra — The minimal amount is a third of a silver shekel per year,
approximately 15 shekels.

2. 'This obligation applies to everyone, including one who is poor and supported
by tzedaka himself.

One isn't obligated to give the entire amount at once.

4. Rambam/Rema - Even though this is a set amount, if a poor person asks for
money, one is obligated to give in any event.

S. Gemara Ketubot/Shulchan Aruch — The maximum amount that should be
given is one fifth of one’s wealth.

a. This rule does not apply when dealing with redeeming captives, where one
is permitted to give more than a fifth.

b. Chafetz Chaim — Mentions a number of other exceptions to the rule.
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6. Tur/Shulchan Aruch - The ideal mitzva is to provide for the needs of the poor.
a. Ifthatis not possible, one should give up to one-fifth.

7. Pesakim Uteshuvot — One need not provide for all of his needs alone, but
together with the community.
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FURTHER IYUN

A Torah Perspective on Welfare States

Rav Sam Millunchick (Participant, the Manhigut Toranit program)

Tzedaka (charity) is often held up as
an ideal among Jewish communities,
both by those who consider themselves
to be Torah-observant and by those
who do not, and this is as it should be.
However, in the process of actualizing
the value of tzedaka, many times the halacha is
ignored in favor of policies of giving that feel
more correct and are more immediately satisfy-
ing. Unfortunately, this can have grave long-term
consequences for the society as a whole and may
in fact contradict the foundational principles of
the Torah’s view of a charitable society. While it
is difficult to find exact parallels to modern soci-
ety in our ancient texts, one can attempt to distill
principles from them, which can then be applied
to contemporary contexts. It is important to
note that the Torah is not merely a system of
disconnected rules and regulations. Rather, the
Torah is trying to create a certain type of society,
and to that end, the societal framework of the
Torah shines through all of its various halachot,
including those surrounding charity. In this brief
exploration of the halachot of tzedaka, we will
attempt to evaluate the claim that a welfare soci-

ety is sanctioned by the Torah, and indeed that it

SELWYN & ROS SMITH AND FAMILY

may even be the optimal mode of actu-
alizing the principles that underpin the

Torah’s views on charity.

What Is a Welfare State?

Wikipedia' defines a welfare state as: “A
form of government in which the state protects
and promotes the economic and social well-be-
ing of the citizens, based upon the principles
of equal opportunity, equitable distribution of
wealth, and public responsibility for citizens
unable to avail themselves of the minimal provi-
sions for a good life” Rav Eliezer Melamed®
explains the ideology behind the welfare state:
“According to their conception [of society],
every human has a natural right to live in rela-
tive comfort, as defined by the society.. . itis his
right to demand that society provide him with
that which most of the other people in that soci-
ety have. If society doesn’t fulfill this duty, then
itis they who are responsible for inequality and
must be ashamed by this. For wealth is commu-
nal, and therefore when there are people in the
society who live with more wealth than others,
they are considered as if they are exploiting the

poor and living at their expense.”

1. See www.en.wikipedia.org/wiki/Welfare_state.
2. See the Revivim website at bit.ly/tz2s9ef2.
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There are two key ideas to point out in the
above quotes. The first is the idea that there is
a fundamental human right to live with relative
wealth. The idea of inequality is anathema in
this conception of society, and therefore it is
seen as legitimate that those who create wealth
and have wealth ought to provide for those with
less. The second key idea, a logical outcropping
ofasociety bent on destroying inequality, is that
equitable distribution of wealth has become the
state’s responsibility, rather than any particular
individual. If someone is needy, it is the state’s
responsibility to provide for them. The state
has the right, through taxes and other means,
to appropriate wealth and redistribute it as it
sees fit.

Does this idea of the forced central redistri-
bution of wealth fit in with the type of society
that the Torah is trying to create?

The Basic Obligation to Give Charity
The Torah states in Devarim (15:8):

T Y2YA LIV 1 T NN MNDR MND™D

:19 o WK onn
Rather, you shall open your hand to him, and
you shall lend him sufficient for his needs,
which he is lacking.

This verse becomes the source for the mitzva
of tzedaka, as the Rambam? writes:

PIAYI IRTY MWYY 1INMXW X 0730 MNnm
TN N X2 7201009y Ay Dwhnin
(M0 AX7) A%Yn N .meYnnn mYna
NP (79 773) 78119177 NN TNDN MnD
Ny R M (19 Dw) KT 1191 2w 302
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MIVIW KT NAX D21 MINWY 19K 1110

.OpDDL T OPTAN ™Y
The 195th mitzva is the commandment to
do tzedaka and uphold the weak and relieve
their stress. This commandment is stated in
many different ways. God said, “Open your
hand,” (Devarim 15:8), and He said, “and
you should support the stranger and the resi-
dent” (Vaykira 25:35), and He said, “and your
brother should live with you” (ibid. 36). And
the intention in all of these verses is the same,
namely that we should help the poor and
provide for their needs.

The Rambam writes the same thing in
his Mishneh Torah,* as do the Tur® and the
Shulchan Aruch.’

Now that we understand that there is a basic
obligation to give charity and support the down-
trodden in our society, it behooves us to delve
deeper into the details to discover who qualifies
for such help, when, and in what circumstances.
More fundamentally, we must discover the scope
of one individual’s obligation — does this apply
to family, friends, one’s neighborhood or city,
or perhaps the world? How far do the ripples of

obligation reach?

‘Who Does One Give Tzedaka To?

We can use a framework of concentric circles
to understand an individual’s obligations of
tzedaka. The Gemara’ states that tzedaka begins
at home, with one’s own children. Halachically,
one is not obligated to provide for his children
from the age of six, so any provisions he makes
for them after that age are considered tzedaka.

Sefer HaMitzvot, Aseh 195.
Matnot Aniyim 7:1.

Y.D. 247.

Y.D. 247.

Ketubot 50a and Rashi.

NNk
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The first circle is thus one’s immediate family.
The Sifrei,® in its discussion of the pasuk in
Devarim 15:7, expands our circles:

.DTIP ANN 2NN, 7PN . 0NN K91 ,72 1000 0D
;AN TANND AN KITWD 2NN AN 71,7 0N
AN NN PAXY DTIP AN PINWY ThYn
AR VY WD DMTIp Y WY PIvw
JARY AT WY DT PINT AW, 8N
DI1PN2 AW 7171 PAVW TAN2 1IN X1awD
D'MNDI YY TN 717 1037105 XN NN TN
1N PAYN AWK 12T Yo% 1Y pIpt NN N

.mpnHoa Y
When there will be in your midst,” [in your
midst] and not by others. “A poor person,”
the neediest takes precedence, “Your brother,”
your brother from your father, so when the
pasuk says “from one of your brothers,” it
means to say that your brother from your
father takes precedence over your brother
from your mother. “In one of your gates,”
those in your city take precedence over
those in another city. “In your land,” those
in your country take precedence over those
in another country. When the pasuk says:
“In one of your gates,” it means that if he was
in one place you need to help him, but if he
goes door to door you don’t need to help him
as much. “That which God gives you,” [even
those] anywhere in the world.

According to this Midrash halacha, we are at
the center of concentric circles of obligation,
each level connected to us just slightly less than
the one before. Indeed, when this din is brought
in the Shulchan Aruch,’ the Rema comments:
“One’s own welfare comes before any other
person.” What the Rema is telling us is simple
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but powerful, and is a point to which we will
return later on in the essay — one is, first and
foremost, responsible for oneself.

If we pause and evaluate our thesis in the
light of these concentric circles, we see that
rather than a welfare state allowing us to fulfill
the mitzva of tzedaka in a more productive way,
a welfare state actually destroys the vision of
personal responsibility in which one has to look
out for his fellow. If one can outsource one’s
tzedaka needs to the central government, then
one’s personal sensitivity towards those who
are less fortunate dwindles. In the words of Rav
Melamed:"

When one places the financial responsibility
for the poor person on his relatives and neigh-
bors, they will attempt with all their ability to
find him a job, so that he will be able to earn
a living by himself and won’t be a constant
burden, and through this they will help him
to get back on his feet. However, when the
poor person receives a stipend from the
government, his relatives relieve themselves
of any responsibility and don’t make enough
of an effort to ensure that he will work and
earn a living. The damage this causes is deep
and lasting, for in many circumstances, once
the poor person becomes accustomed to
the stipends and charity, he loses his honor
and ability to stand on his own two feet; he
becomes a bad example for his children, and
the chances that they will succeed in getting
out of the circle of poverty diminishes.

‘Who Is Considered Poor?

The Mishna in Pe'ah'' discusses who may take
charity from public funds (kupah and tamchui):

8. Devarim, Re'eh 116.
. Y.D.251:3.

10. Ibid.

11. 8:7-8.
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Mishna 6

One should not give a travelling pauper less
than less than a loaf that is the price of a
pundion, when four seah [of grain] cost a sela.
If he stays over, one should give him enough
money to get a hotel room. If he stays over
Shabbat, one should give him three meals
worth of food. One who has enough food
for two meals shouldn’t take from the soup
kitchen (tamchui), and one who has enough
food for fourteen meals shouldn’t take from
the weekly charity box (kupa). The weekly
charity box is collected with two people and
is distributed with three.

Mishna 8

One who has two hundred zuz shouldn’t take
leket, shichecha, pe'ah, or maaser ani. If he had
almost two hundred, even if one thousand
people give him at once, he may accept. Ifhis
money was mortgaged as part of his wedding
contract or another debt, he may take [char-
ity]. We don’t force him to sell his house or
possessions in order not to take charity.

The Mishna outlines three basic categories

of poor people. First, there is the person who is
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not starving, but doesn’t have a large amount of
money. He may take general tzedaka like leket,
shichecha, and pelah, but he may not take more
direct forms of charity, like from the tamchui
or the kupa. The second level of poverty is one
who doesn’t have enough food to last him for
the week. This person is allowed to take both
general tzedaka and also to feed himself from
the kupa. The third, and most destitute, doesn’t
have enough food to last one day. This person
may take from all the available resources.

Itis not entirely clear, though, which types of
assets should be included with regard to deter-
mining a person’s wealth. Are we discussing
purely liquid assets, as it seems from the Mishna,
or do we take a person’s total financial picture
into account? A cursory reading of the Mishna
tells us that, at a minimum, there are certain
protected assets, which aren’t liable to be sold
in order to sustain oneself before taking charity.

The Gemara'? explores this further:
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It was taught in a Mishna: “One is not obli-
gated to sell his house or possessions.” Is this
the case? We learn in a baraita that “if he had
gold utensils, he should use silver [and sell the
gold]. If he had silver, he should use bronze.”
Answers Rav Zvid: This isn’t a question. The
case of the Mishna [where one is obligated
to sell] was talking about a bed and table,

12. Ketubot 67b—68a.
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whereas the case of the baraita is referring
to cups and bowls. What is the difference
concerning cups and bowls that one need not
sell them? They might say that it’s disgust-
ing to eat from lesser dishes. If so, say that
about the bed and table as well! Rather says
Rava the son of Rabba: We're talking about
a silver comb. Rav Papa says, “There is no
difficulty: There we’re talking about when
he still isn’t being supported by the commu-
nity, and here we're talking about where he
has taken support.

The Gemara, in explaining the Mishna in Peah,
tells us that there are certain categories of items
that we do obligate the potential poor person
to sell to avoid falling below the poverty line of
two hundred zuz. Which items are protected and
which aren’t is a dispute among the Rishonim.

Rashi" explains that one is obligated to sell
his possessions only when he dishonestly takes
from tzedaka. In this case, if he can no longer
repay the money because he became poor, then
he must sell his possessions to pay back his debt.
If he was honestly poor, though, there is no need
to sell any possessions.

Tosafot'* explain that when he moves from the
first level of poverty to the second, namely that he
is now taking from the weekly kupa, then he must
sell his things. Tosafot understand that the first
level is hefker, charity which is not allocated to a
particular person, whereas the public funds from
the kupa are only for the truly poverty-stricken.

The Ritva'® explains that those items that he
owned before he became poor he need not sell,
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but expensive items that were purchased after
he became poor must be sold. According to the
Ritva, it would be incongruous for one to claim to
be poor and buy an expensive smartphone with
one’s welfare stipend; in such a case, we would
not allow for further charity to be given until all
luxury items bought after that person became
poor were sold.

The Shita Mekubetzet'® brings an opinion in
the name of the “French Rabbis” that if one has
two items that are the same, only one is more
expensive than the other, such as a Kiddush cup
from gold and silver, then we would obligate the
person to sell the more expensive one before he
took charity, whether from the first level (leket,
etc.) or the second and third (kupa/tamchui).

The Rif'” gives an interpretation that is some-
what akin to that of the Geonim (that is quoted
in the following section) that where one takes in
private (leket, etc. or other private charity), there
is no obligation to sell one’s items to support
oneself. However, once the person is on the offi-
cial charity rolls at the kupa/tamchui, he must first
sell his possessions. This seems to be the position
of the Rambam'® as well.

The Tur'® synthesises the various opinions
as follows:
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13. Ketubot 68a, sv. “Here before he came to be supported”
14. Ibid., s.v. “Here before he came to be supported”

15. Ritva, Ketubot 68a.

16. Ketubot 68a.

17. Ketubot 29b in the Rif’s pagination.

18. Mishneh Torah, Matnot Aniyim 9:14.

19. v.D.253.
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If he has many possessions but doesn’t have
enough cash to stay above the poverty line,
we don’t make him sell his things, even if
they’re made of silver and gold. This is only
where he has food and drink utensils of these
precious metals. However, if he has a lamp or
table of silver or the like, he must sell them
and not take charity. And this is only the case
where he isn’t taking from the public coffers
(kupa/tamchui) but rather is taking from indi-
viduals. However, when he is taking from the
kupa he must sell his possessions first.

This is how the Shulchan Aruch® rules as
well.

From this entire fascinating discussion about
what exactly defines a poor person, it is easy to
see that the Torah’s weltanschauung is one where
only people who have the very bare minimum
are provided for out of public coffers. There are
those who are in a slightly more well-off position,
and these people are allowed to take individual
charity up to the minimum poverty line of two
hundred zuz. Above that, there doesn’t seem to
any heter to take charity, even from an individual,
as the Gemara®' writes: “One who takes char-
ity when it’s unnecessary will live to see the day
when he needs to take charity to survive.”

‘What Must One Provide
for a Poor Person?

As we read in the pasuk quoted from Devarim
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(15:8), we must provide for the poor person
“sufficient for his needs, that which is lacking.”
The Gemara?* discusses the definition of these
two terms.
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Our rabbis taught: “Sufficient for his needs” -
you are commanded to support him, but not
make him rich. “that which is lacking” - even
ahorse to ride on and a servant to run before
him. They said about Hillel the Elder that one
time he took for a certain poor person from
a wealthy background a horse and servant to
run before him. One time, he couldn’t find a
servant, and he ran before him himself.

There is a critical distinction to be made here,
between that which he is lacking — which we are
commanded to provide for him — and that which
will make him rich, which does not fall within
the rubric of tzedaka. The Rishonim understood
this category in different ways. Rabbeinu Yona*
writes that there is only an obligation to sustain
someone at this high level if they were accus-
tomed to it in the past. For example, were Bill
Gates to suddenly lose everything, the obliga-
tion would be to keep him, as much as possible,
at the level of comfort that he was used to before
he went bankrupt. However, one is not enjoined
to enrich someone who is not used to such a
high standard of living. The Geonim>* write
that one is obligated to give such a high level

20. v.Dp.253:1.

21. Ketubot 67b.

22. Ketubot 67b.

23. Quoted in Shita Mekubetzet to Ketubot 67b.
24. Ibid.
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of tzedaka only in order to prevent embarrass-
ment of the previously rich person. But once
word gets out that he has lost his money, there
is no longer any need to sustain his lifestyle at
such a high level; rather, he reverts to the same
standard as all other poor people. It seems that
Bill Gates wouldn’t fare so well according to this
opinion, as word would travel quickly that he
was bankrupt, and he would be entitled to only
the basic fare.

In his discussion of what one must give to a
poor person, the Shulchan Aruch® writes:
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How much must one give to a poor person?
That which he is lacking. How is this applied?
If he’s hungry, feed him. If he needs cloth-
ing, clothe him. If he has no furniture, buy
him furniture. And even if he’s used to riding
around on a horse with a servant, and then he
became poor, buy him a horse and servant.
And so to each and every person according
to what they need. Where’s it’s proper to
give baked bread, give baked bread. Where
it’s proper to give dough, give dough. A bed,
give a bed. Hot bread, give hot bread. Cold,
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give cold. If he needs to be fed, feed him. If
he doesn’t have a wife and is engaged, help
him get married. Rent him a house, prepare
him a bed and things for the house, and then
marry him off.

Rema: All of this is incumbent upon a gabbai
tzedaka, or the community, but one person is
not obligated to fulfill all of the poor person’s
needs. Rather, he [the poor] should make his
pain known to the community. If there is no
community, he [the donor] should give as
much as he can afford.

It’s unclear which conceptual framework
the Shulchan Aruch is choosing to work with —
that of Rabbeinu Yona or that of the Geonim.
The Rema seemingly rules like Rabbeinu Yona,
as he writes that one must actively inform the
community, in order to enlist their help in shoul-
dering the burden - he’s certainly not arguing
that one must hide the embarrassment of the
poor person.

What is clear from the way the Shulchan Aruch
frames his words, however, is that a prerequi-
site for the optimal performance of this mitzva
is an intimate knowledge of the poor person.
Indeed, his treatment of the individual indicates
as much, as in when he says, “if he needs to be
fed, feed him.” The Torah is attempting to build
a close-knit society here, with each responsible
for his kin and close friends, and in the process
creates a network of caring individuals who are
able to support each another when one of them
inevitably stumbles.

A Poor Person’s Responsibilities
Towards Himself and Society

Until now, we've been discussing the obligations
of the individual towards the poor person. There
are, however, certain obligations that the poor

25. v.p.250:1.
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person bears in terms of raising himself out of
poverty. Indeed, as the Gemara® writes, there
is a certain value in living a modest lifestyle, or
certainly not an extravagant one:
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There was a certain poor man who came to
Rav Nechemia [to ask for charity]. He said
to him, “What do you eat?” The poor man
replied, “fattened meat and old wine.” “Would
you like to try more standard fare of lentils?”
Rav Nechemia asked him. So he did, and
the poor man died. It was said: “Woe is the
one who Nechemia killed.” On the contrary,
says the Gemara, shouldn’t we say, “Woe is
Nechemia who killed someone?” Rather, he
[the poor man] shouldn’t have pampered
himself to that point.

Even if one does, unfortunately, come to the
point where he is poor, Chazal were very clearly
in favor of extreme personal responsibility, even
at the expense of optimal mitzva performance,
as Rabbi Akiva says:*” “One should make his
Shabbat like the weekday [and eat only two
meals] rather than rely on other people [and take
tzedaka for seudah shlishit]” There is a similar
statement made by Rav Kehana:*® “Skin a carcass
in the market and take payment, but do not say,
‘T'am a great man and this matter is beneath me’
Thus, the Rambam?® writes:
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One should always strain oneself and endure
hardship and not come to depend on others
rather than cast oneself onto the community.
Thus the Sages commanded, “Make your
Sabbaths into weekdays rather than come
to depend on others.” Even if one is wise
and revered and becomes poor, he should
engage in some kind of craft, even a menial
one, rather than come to depend on others.
Better to stretch leather from carrion than to
say, “I am a great Sage,” [or] “I am a priest:
Feed me.” Thus have the Sages commanded.
Great sages were splitters of wood, raisers of
beams, drawers of water for gardens, iron-
workers, and blacksmiths rather than ask [for
their living] from the community or accept
anything when they gave to them.

26. Ketubot 67b.

27. Shabbat 118a.

28. Bava Batra 110a.

29. Matnot Aniyim 10:18-19.
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Anyone who does not need [tzedaka] but
deceives people and takes will not reach death
in old age without having come to depend
upon others [in reality]. For such a one fits
the type (Yirmiyahu 17:5): “Cursed is he
who trusts in man [and does not heed divine
providence].” And anyone who needs to take
[tzedaka] and cannot live without it unless
he takes, such as an elderly person, a sick
person, or one who has many afflictions, but
whose mind is full of pride and will not take
is like one who sheds blood, is guilty of his
own death, and gets nothing for his hardship
except sins and guilt. But anyone who needs
to take and endures hardship, presses himself,
and lives a life of hardship so as not to burden
the community will not reach death in old age
without being able to sustain others from his
wealth. Ofhim and those like him it is written
(Yirmiyahu 17:7), “Blessed is he who trusts
in the Lord”

The Shulchan Aruch® cites this Rambam as
halacha 'ma‘aseh.

The Rambam also writes famously®' that one
who learns Torah and expects to be supported
through charity has “profaned the name of God,
degraded the Torah, extinguished the light
of God’s law, caused damage to himself, and
removed himself from the world to come.” The
Kesef Mishneh®* tempers this slightly and writes
that one may take money for teaching Torah or
for being a dayan; however, he does not allow for
someone to simply learn all day with no practi-
cal application.

It’s clear that there is an ethic of personal respon-
sibility for one’s position in life. This need to
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ensure that one earns a living independent of
others is so important that it supersedes one’s
personal honor, and even learning Torah! A
welfare society, which removes the onus of
responsibility from the individual and places
it upon the state, acts to counteract this ethos.
Indeed, in such societies, states often times
become responsible for many different socie-
tal issues that rightfully should be solved at the

communal or personal level.

Does Society Have an Obligation of
Tzedaka?

The Gemara® lists two communal charity
organs (already mentioned previously), the
tamchui and the kupa. These two bodies provide
immediate financial relief, in the short term and
the medium term, respectively. The tamchui is
roughly akin to a soup kitchen, and provides
food on a day to day basis to those who are in
need. Itis collected each day from the residents
of the town and distributed by three gabbaei
tzedaka. The kupa is collected from week to
week and operated by three gabbaei tzedaka,
and provides weekly meals or money for weekly
meals for the poor. The Gemara also tells us that
the tamchui is for all poor people, regardless of
their origin, whereas the kupa is only for the
poor of that village.
The Rambam?* explains this idea in detail:
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30. Y.D.255:1-2.

31. Hilchot Talmud Torah ch. 3.
32. Loc. cit.

33. Bava Batra 8b.

34. Matnot Aniyim 9:1-2.
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Any city with Jews is obligated to appoint
gabbaei tzedaka. These should be relatively
famous individuals, who are trustworthy, who
will make a weekly collection. These monies
are to be distributed on Erev Shabbat and are
to be enough to sustain a poor person from
week to week. This what’s known as a kupa.
Similarly, one should appoint gabbaim to
collect food or money daily from each house-
hold, according to what they are willing to
give at that moment. Each evening this suste-
nance should be distributed among the poor,
enough for one day. This is what’s known as
a tamchui.

There is a machloket among the Acharonim
as to the nature of this obligation. Is it merely a
way for an individual to fulfil his obligation of
charity, or is it a separate rabbinical decree? The
Kiryat Sefer* writes that this is indeed a separate
rabbinic obligation, in order to ensure that when
the need arises, there are funds available. On the
other hand, Rav Aharon Lichtenstein writes*
that there is no seperate rabbinic enactment, and
compares this halacha to that of building a wall
in a city. Members of a city can force one another
to build a wall, but there is clearly no mitzva to
do so. Therefore, says Rav Lichtenstein, these
communal charity organs are not a seperate part
of the mitzva. If that is the case, we can infer that
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the kupa and the tamchui are ways of fulfilling
one’s original obligation of tzedaka.

One way or another, there are clearly commu-
nal charitable organizations that handle the
most immediate needs of the community. How
does this fit in with our thesis that state over-
sight of the charitable process is destructive to
the Torah’s conception of a charitable society?
To understand more fully, we need to under-
stand two fundamental points. The first is that
these two funds are only for immediate finan-
cial relief, and do not encompass the full scope
of the mitzva of tzedaka. The second is that
these funds were not administered by a faceless
government office after the poor person filled
out some paperwork. Rather, the money was
apportioned by gabbaim, trusted officers of the
community.

These gabbaim were important to the entire
process of the allocation of charitable funds.
The Derech Emuna® writes that these gabbaim
were tasked with interviewing and investigating
each and every poor person to determine what
his needs were, and to make sure that they were
truly deserving. Indeed, he continues and writes
that if one cannot ascertain the truthfulness of
the gabbaim, he should cease to donate to the
public funds and instead give charity privately.
He concludes that this process isn’t only to
protect the donors. Rather, it is also critical for
the purpose of the poor building trust in the
gabbai that he is fair in his manner of distribu-
tion. Clearly, the element of communal trust
was critical here, as the Radbaz?® writes: “That
which [the Rambam] wrote that they have to
be well-known and trustworthy: I understand

3S. Matnot Aniyim, ch. 9.

36. See the article “?01OR M™% N M2°X 7120 W2 OXiT"at the Yeshivat Har Etzion Virtual Beit Midrash at bit.ly/tz2s9ef36.

37. Matnot Aniyim 9:5, 3S.
38. Matnot Aniyim 9:1.
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why they have to be trustworthy. Why do they
need to be well known? [ The answer is] in order
that the poor people will know them, and the
donors will be embarrased [to reject] them and
will donate.”

Rav Melamed summarizes the issue nicely:
“According to the accepted practice today,
the state is responsible for dealing with poor
people. The social workers don’t have extended
exposure to the communities in which they’re
working. According to the Torah, help for poor
people needs to come from gabbaim who are
native to and have intimate knowledge of that
community, for only they will be able to help
the poor people in the most effective manner.
If possible, they will find him work, so that he
can earn a living with honor. If he’s not able to
work in a job that will sustain him, they will try
and find him work through which he can take at
least a partial share in his sustenance, and thus
help him to save face in his own eyes and the
eyes of his family”

Again, we see how the state destroys the
community cohesion which is so intrinsic to
charitable giving. Not only does it not exist in
practice in such an environment, but the under-
lying values that this type of charitable giving
espouses fall by the wayside.

In Conclusion

We have seen through numerous facets of hilchot
tzedaka how a state-run welfare system seems to
run counter to halacha. The concentric circles
of responsibility disappear, as do the communal
cohesion and personal accountability that come
with a community-based charity program.
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In his commentary to the verse* enjoining
us to join in the unloading of the donkey of our
enemy, the Malbim writes:

When he [your enemy] is working with you,
then you are obligated to help him. However,
if he sits on the side and says ’you have a
mitzva to help me’ so do it yourself, you are
no longer obligated. From here we can answer
those few poor people of our time who throw
themselves on the community and don’t want
to work, even if they’re capable, and complain
that they’re not receiving their full due. For
God did not command that we help him
unless he is doing all that he can to sustain
himself and is not succeeding, at which point
we are commanded to help and support him,
and to provide him with what he is lacking.

Tzedaka is not a “get out of jail free” card that
one can play and get instant support. Instead,
one must employ extreme responsibility for
oneself, and only then, when all options are
exhausted, may one take charity. The goal of the
Torah is to make poverty a transient state, not
a permanent one that God-forbid drags down
multiple generations of people.

We will conclude with the words of Rav
Melamed: “This is the most moral course of
action, for the free will and responsibility of each
individual is a foundational principle of man’s
moral and ethical existence in this world. If he
chooses good - he will merit a good life and the
world to come, and if he chooses evil — he will
pay the price in this world and the next. And so
is the proper attitude towards money and prop-
erty. If he chooses to be lazy — he will be poor,
and if he is diligent — he will reap the rewards.”

39. Shemot 23:S.



