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ָאֶרץ,  י ָרָעב ּבָ ַלְחּתִ ִאים, ְנֻאם ֲאדָֹני ֱיהִֹוה, ְוִהׁשְ ה ָיִמים ּבָ  ִהּנֵ

ְבֵרי יהוה. מַֹע ֵאת ּדִ י ִאם־ִלׁשְ ִים, ּכִ ֶחם ְולֹא־ָצָמא ַלּמַ לֹא־ָרָעב ַלּלֶ

Behold, days are coming – says the Lord God – 
I will send a hunger to the land, not a hunger for bread  

nor a thirst for water, but to hear the words of the Lord.
 (Amos 8:11)

The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz  

is dedicated to all those who open its cover  
to quench their thirst for Jewish knowledge,  

in our generation of Torah renaissance.

This beautiful edition is for the young, the aged, 
the novice and the savant alike,  

as it unites the depth of Torah knowledge  
with the best of academic scholarship.

Within its exquisite and vibrant pages,  
words become worlds.

It will claim its place in the library of classics,  
in the bookcases of the Beit Midrash,  

the classrooms of our schools,  
and in the offices of professionals and businesspeople 

who carve out precious time to grapple with its timeless wisdom.

For the Student and the Scholar

Dedicated by Leo and Sue Noé
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Once upon a time, under pressure of censorship,  
printers would inscribe in the flyleaves  

of volumes of the Talmud:
Whatever may be written herein about gentiles  

does not refer to the gentiles of today,  
but to gentiles of times past.

Today, the flyleaves of our books bear a similar inscription,  
albeit an invisible one:

Whatever may be written herein about Jews  
does not refer to the Jews of today,  

but to Jews who lived in other times.
So we are able to sit down and study Torah, Talmud,  

books of ethics, or books of faith  
without considering their relevance to our lives. 

Whatever is written there  
does not apply to us or to our generation,  

but only to other people, other times.

We must expunge from those invisible prologues  
the notion that the words are written about someone else,  

about others, about anyone but us.
Whether the book is a volume of Torah,  

a tractate of the Talmud, or a tract of faith,  
the opposite must be inscribed:

Whatever is written herein refers only to me;  
is written for me and obligates me.

First and foremost, the content is addressed to me.

— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in חיי עולם (Talks on Parashat HaShavua) 

Maggid Books, 2011
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 x This haskama refers to the original Hebrew edition of the steinsaltz Talmud, upon which this volume is based

…These new commentaries – which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections – are a truly out-
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin-
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud.

I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word…

Rabbi Moshe Feinstein 
New York, 7 Adar 5743

I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz שליט״א has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid ĥakham. Talmidei ĥakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful.

Rabbi Moshe Feinstein 
New York, Adar 5730

Haskama  
Rabbi Moshe Feinstein
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…I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 
has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add – and we 
have been commanded to add – for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand…

Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 

Brooklyn, 5 Marĥeshvan 5729

Haskama  
Rabbi Menachem 
Mendel Schneerson



 xii This haskama refers to the original Hebrew edition of the steinsaltz Talmud, upon which this volume is based

The translation of the books of our past into the language of the present – this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time – when many 
of those who have strayed far are once again drawing near – all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink.

We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein-
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 

It appears that all those who seek to study Talmud – the diligent student and the 
learned adult – will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner-
stone of our very lives…

Rabbi Moshe Zvi Neria

Haskama 
Rabbi Moshe Zvi Neria
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions – just as a vessel with handles is easily held, etc.

Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah – teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says – and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz שליט״א has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 

Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754

Haskama  
Rabbi Mordechai 
Eliyahu
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Message from Rabbi Adin Even-Israel Steinsaltz

The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ-
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno-
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path.

The Koren Talmud Bavli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 

This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu-
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design of its very complex graphic layout. Thanks of a different sort are owed 
to the Shefa Foundation and its director, Rabbi Menachem Even-Israel, for their 
determination and persistence in setting this goal and reaching it. Many thanks to 
the translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes – to 
learn, to teach, and to practice.

Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773
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non-Jewish – as is consistent with the noblest of Jewish values.
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Introduction by the Editor-in-Chief

The publication of tractate Bava Batra, part I, is another noteworthy 
achievement for the Koren Talmud Bavli project. With this, the third 
tractate of Seder Nezikin, the order of Damages, we take yet another step 
toward our goal, the completion of a new and unique translation of the 
Babylonian Talmud. 

This remarkable accomplishment calls for celebration and congratulations. 
We congratulate the exceptional team that has helped the project reach this 
point. The team has brought excellence to every aspect of the daunting  
task of translating Rabbi Adin Even-Israel Steinsaltz’s masterful Hebrew 
translation of the Talmud into English. Rabbi Steinsaltz’s work is much 
more than a mere translation. It includes a coherent interpretation of the 
Mishna and the Gemara, and an expansion of the text that provides an 
array of intriguing marginal notes. Rendering this masterpiece into English 
called for talents that include biblical and talmudic scholarship, literary 
skills, linguistic expertise, editorial acumen, graphic and visual creativ-
ity, and most of all, teamwork and diligence. Congratulations to every 
member of the team are in order, and celebration of our achievement is 
well deserved.

Reaching this milestone grants us the opportunity to express our gratitude 
to the Almighty for giving us the strength to persevere at this sacred task for 
the past several years. These years have been difficult ones for the Jewish 
people, and especially for those of us who dwell in Eretz Yisrael. But the 
difficulties have not diminished our ability to succeed in our goals. For that 
we thank the Master of the Universe.

Students of this tractate will be both informed and inspired. They will be 
informed by a remarkable legal system that addresses an array of social 
and economic issues, including partnerships, neighborly relations, real 
estate law, and the laws of inheritance. They will be inspired by the extent 
to which our rabbinic Sages were able to develop societal guidelines that 
are pragmatic, creative, and humane. As always, we consider our efforts 
successful if the reader comes away from the text a better person, and not 
just a better-informed person. For it is our contention that Talmud study 
fosters lifelong ethical development and a profound sensitivity to the needs 
and concerns of other human beings.

We have now had the opportunity to survey hundreds of responses sub-
mitted by our readers. Naturally, these include constructive criticism 
and reports of errors that are inevitable in such an undertaking. We have 
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system atically preserved such responses so that we can correct them in future edi-
tions. Indeed, we have already begun to do so for the initial tractates in our series.

The most exciting result of our survey has been our discovery that “consumers” of 
Koren Talmud Bavli are a remarkably diverse group. They range from beginners 
who have never before been exposed to a blatt gemara, to accomplished scholars 
who have completed the study of the entire Talmud more than once. Beginners 
find our work not only a helpful introduction to Talmud study, but an impetus 
to the further study of rabbinic texts. Experienced scholars report that our work 
provides them with unexpected insights and fresh perspectives that enhance their 
appreciation of texts with which they have long been acquainted. 

Tractate Bava Batra, part i, is the twenty-seventh volume of the project. Like the 
preceding volumes, it includes the entire original text, in the traditional configu-
ration and pagination of the famed Vilna edition of the Talmud. This enables the 
student to follow the core text with the commentaries of Rashi, Tosafot, and the 
customary marginalia. It also provides a clear English translation in contempo-
rary idiom, faithfully based upon the modern Hebrew edition.

At least equal to the linguistic virtues of this edition are the qualities of its graphic 
design. Rather than intimidate students by confronting them with a page-size 
block of text, we have divided the page into smaller thematic units. Thus, readers 
can focus their attention and absorb each discrete discussion before proceeding 
to the next unit. The design of each page allows for sufficient white space to ease 
the visual task of reading. The illustrations, one of the most innovative features of 
the Hebrew edition, have been substantially enhanced and reproduced in color.

The end result is a literary and artistic masterpiece. This has been achieved 
through the dedicated work of a large team of translators, headed by Rabbi 
Joshua Schreier; the unparalleled creative efforts of the gifted staff at Koren; 
and the inspired and impressive administrative skills of Rabbi Jason Rappoport, 
managing editor of the Koren Talmud Bavli project. 

It is an honor for me to acknowledge the role of Matthew Miller of Koren 
Publishers Jerusalem in this historic achievement. Without him this work would 
never have begun. Its success is attributable to his vision and supervision. I 
owe a great personal debt to him for selecting me as editor-in-chief, and I am 
continually astounded by his commitment to Jewish learning, the Jewish people, 
and the Jewish homeland.

The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation of his 
father’s precious teachings.

Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to 
work with one of the outstanding sages of our time.

Rabbi Tzvi Hersh Weinreb 
Jerusalem 5776



In the fifth chapter of tractate Gittin (60b), Rabbi Yoĥanan said: The Holy One, Blessed 
be He, made a covenant with Israel only for the sake of the words that were transmit-
ted orally [al peh], as it is stated: “As on the basis of [al pi] these matters I have made 
a covenant with you and with Israel.”

In contrast to the Written Torah, which is clearly demarcated and to which there can 
be no additions, the Oral Torah is, and will always remain, a work in progress. Every 
novel idea conceived by one engaged in the study of Torah immediately becomes part 
of the Oral Torah. No matter one’s expertise in the Written Torah, the relationship 
between him and that Torah is the relationship of a subject to an object external to 
him. In contrast, the Oral Torah has no existence independent of those who study it. 
There is no duality between the Oral Torah and the one studying it. One who studies 
the Oral Torah becomes part of the Oral Torah, just as the Oral Torah becomes part 
of him. That is why the covenant with Israel is on the basis of the Oral Torah.

Although much of the Oral Torah studied today is written, and the Koren Talmud Bavli 
is no exception, the Koren Talmud Bavli seeks to enhance the covenant that was made 
on the basis of the Oral Law by making its content available to all seekers of God and 
His Torah. Its user-friendly layout, together with its accessible translation, takes the 
Steinsaltz commentary on the Talmud one step further. It opens the doors to even 
more students who might have previously felt excluded from the exciting give-and-
take of the study hall, enabling them to take their place as full-fledged participants in 
the world of Talmud study. 

My involvement in the production of the Koren Talmud Bavli has been both a privi-
lege and a pleasure. The Shefa Foundation, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, constitutes the publishing side of 
this partnership. The combination of the inspiration, which is the hallmark of Shefa, 
with the creativity and professionalism for which Koren is renowned and which I 
experience on a daily basis, has lent the Koren Talmud Bavli its outstanding quality in 
terms of both content and form.

I would be remiss if I failed to mention the contribution of Raphaël Freeman, who 
guided this project from its inception and is largely responsible for transforming the 
content of the Steinsaltz Talmud into the aesthetic Koren Talmud Bavli that is before 
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you. He was succeeded by Dena Landowne Bailey, who has facilitated a seam-
less transition and has continued to ensure that the Koren Talmud Bavli lives 
up to the lofty standards that are the hallmark of Koren Publishers. 

I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, 
the editor-in-chief, whose insight and guidance have been invaluable. Rabbi 
Jason Rappoport, the managing editor, has added professionalism to this 
project, systematizing the work of the large staff, and it is thanks to him that 
the project is proceeding with efficiency and excellence. Rabbi Dr. Joshua 
Amaru, the coordinating editor, oversees the work of the translators and edi-
tors, and is largely responsible for ensuring the consistently high quality of 
their work. Rabbi Avishai Magence is the content curator, who, in addition 
to his general contributions to this project, is responsible for the accuracy of 
the realia and for the photographs and images that enhance the experience of 
Talmud study in the Koren Talmud Bavli. The contribution of my friend and 
colleague, Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be 
overstated; his title does not begin to convey the excellent direction he has 
provided in all aspects of this project. The staff of copy editors, headed by 
Aliza Israel, with Ita Olesker as production coordinator, pleasantly but firmly 
ensures that the finished product conforms to standards and is consistently 
excellent. The erudite and articulate men and women who serve as translators, 
editors, and copy editors generate the content that is ultimately the raison d’etre 
of the Koren Talmud Bavli. 

Thanks to my fellow occupants of the Koren beit midrash: Rabbi David Fuchs, 
Rabbi Hanan Benayahu, Rabbi Yinon Chen, Efrat Gross, and others. Their 
mere presence creates an atmosphere conducive to the serious endeavor that 
we have undertaken and their assistance in all matters, large and small, is 
appreciated.

At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for 
introducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi 
Menachem Even-Israel, with whom it continues to be a pleasure to move 
forward in this great enterprise.

Rabbi Joshua Schreier 
Jerusalem 5775
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The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people.

Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz שליט״א created a revolu-
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 

It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational.

Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 

Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader – textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study.

To achieve these goals, the Koren Talmud Bavli is unique in a number of ways:

• The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach-
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place.

Introduction by the Publisher
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• The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 

• Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era.
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Tractate Bava Batra was originally part of a large tractate called Nezikin, meaning 
damages, which was composed of what are now the first three tractates in the Order 
of Nezikin. Bava Batra was the third and last section of the super-tractate; from this 
placement it derived its name, which means the last gate. The first two parts of the 
original tractate Nezikin were tractate Bava Kamma, meaning the first gate, and trac-
tate Bava Metzia, the middle gate. Each of these three parts has its own central topic.

Bava Batra differs from Bava Kamma and Bava Metzia in two major ways. These 
first two parts examine halakhot that at least in part relate to prohibitions, whereas 
Bava Batra is primarily occupied with civil law, including the halakhot of contracts, 
property, and estates. Furthermore, much of what is recorded in Bava Kamma and 
Bava Metzia is based on biblical verses and their rabbinic interpretations, whereas the 
halakhot discussed in Bava Batra are mostly rabbinic ordinances based on the Sages’ 
understanding of human nature, societal conventions, and the need to establish limits 
and guidelines to regulate business relationships.

The regulations established by the Sages are, of course, based on the fundamental 
principles underlying monetary law: The prohibition against taking what belongs to 
another person: “You shall not steal” (Leviticus 19:11), “You shall not defraud your 
neighbor, neither rob him” (Leviticus 19:13); the prohibition against deceiving one’s 
neighbor or causing him any type of pain: “You shall not deal falsely, neither lie one 
to another” (Leviticus 19:11), “You shall not exploit one another” (Leviticus 25:17); 
and the principles that guide all of the Sages’ enactments: “And you shall do that 
which is right and good in the sight of the Lord” (Deuteronomy 6:18), “You shall 
put the evil away from the midst of you” (Deuteronomy 13:6). By themselves, these 
principles do not create a basis for organizing economic and social life. The Sages, 
therefore, instituted a system of rules, on the basis of which the practical solutions 
to real-life problems can be established.

Since this tractate deals primarily with monetary law and monetary relationships, the 
principles governing these issues differ in their very essence from those governing 
ritual matters, or the halakhot and judgments of the Torah in general. One of the 
central components is the enormous authority granted to courts to ordain laws and 
enactments. By power of the principle that property declared ownerless by a court 
is ownerless, a court is authorized to declare one’s property ownerless or grant it 
to another person. Therefore, whatever is done by power of the court, and in great 
measure also that which is done by the community’s leaders, has the force of halakha, 
even when not explicitly stated in the Torah.

Another difference between Jewish monetary law and Jewish ritual law follows from 
the fact that one may give away his money or waive rights granted to him by halakha. 
For this reason, many of the laws and enactments in this tractate are directives for 
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deciding the halakha when no agreement has been reached between the parties. 
But when the parties are prepared to reach an agreement, they can decide monetary 
matters between them as they see fit.

Tractate Bava Batra addresses four principal issues: Relations between neighbors, 
the halakhot of presumption of ownership and deeds, the halakhot of sales, and the 
halakhot of inheritance.

Most of these halakhot are based on ĥazaka, a concept that has multiple meanings, 
some of which are clarified in this tractate in a comprehensive and profound manner.

In its most general sense, a ĥazaka is a presumption with regard to the nature of reality, 
and in the special context of this tractate it is a presumption with regard to the nature 
and behavior of human beings, i.e., how an ordinary person behaves in a particular 
situation, and how an ordinary person understands and formulates agreements. With 
regard to the details, there is, of course, room for disagreement: Does one suffer when 
another can see into his property, and to what extent does he suffer? Is a foul odor 
or excessive noise beyond what an ordinary person is prepared to accept? At what 
point does one protest when an unauthorized person uses his property? How long 
does the average person hold on to written records?

Similar questions arise with regard to the halakhot of sales. When one buys or sells 
property, whether by way of a written or an oral agreement, how are his intentions to 
be understood? Of course, a precise and detailed contract prevents misunderstand-
ings and disagreements. But in the absence of a clear contract, such matters must at 
times be decided by a court. This tractate provides the definition of certain items, e.g., 
house, vineyard, boat, and the like. What does each of these terms include, and what 
is not included? If one buys an item that turns out to be defective or deficient, can 
he cancel the transaction or demand compensation? When is it said that a defect is 
insignificant and no reasonable person would raise objections about it?

Another fundamental issue in commercial transactions relates to gemirut da’at, final 
intention or making up of the mind of the parties to a transaction. Here too, the 
matter is decided in accordance with normal human behavior: When is an action 
performed under compulsion considered void, and when does it have legal force?

Since the halakhot in these areas are not established according to objective criteria 
dictated by Torah law, they enjoy considerable flexibility. Much depends on regional 
custom and the manner in which the people of a particular place conduct their affairs. 
The principle that everything is in accordance with the regional custom is important 
with regard to these halakhot, because general agreement can establish the halakha in 
a particular place, whether it was reached through a formal decision of the local resi-
dents or expresses the general consensus without any explicit decision ever having 
been reached. Similarly, many of the matters discussed in this tractate are decided in 
practice in accordance with the discretion of the judges, who must take into account 
the circumstances of the time and place, and the particular parties.

The halakhot of inheritance differ slightly from the rest of the topics discussed in the 
tractate, because they are based on what is written in the Torah, and for this reason 
they do not depend solely on the intentions of the deceased and the heir. While the 
halakhot of inheritance are by Torah law and are not subject to change, they can be 
circumvented in various ways, e.g., through a deed of gift or through a deathbed 
declaration. The requirement that the marriage contract to a widow or a divorcée 
be paid, and the complex conditions attached to it with regard to providing for the 
needs of the widow and those of the sons and daughters of the deceased, create an 
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additional factor that must be addressed. Some of the discussions in the tractate 
come to resolve the problems, and occasionally the contradictions, stemming from 
this additional consideration.

The printed editions of tractate Bava Batra are longer than any other tractate in the 
Babylonian Talmud because most of the commentary to the tractate was written 
not by Rashi, whose writing is a shining example of brevity, but by his grandson and 
disciple Rabbeinu Shmuel ben Meir, the Rashbam,1 whose detailed and expansive 
style lies somewhere between that of Rashi and that of Tosafot.

Tractate Bava Batra is composed of ten chapters, the first five of which are printed in 
the present volume. While issues occasionally extend from one chapter to another, 
in general each chapter deals with a particular and well-defined set of problems.

Chapter One addresses the halakhot governing the division of jointly owned property, 
especially land.

Chapter Two delineates the actions one may not perform on his own property when 
they involve causing damage to his neighbor or to the public.

Chapter Three discusses the halakhot of presumptive status and proof of ownership, 
especially with regard to land.

Chapter Four explores sale agreements concerning land, houses, courtyards, fields, 
and cities.

Chapter Five deals with various aspects of the sale of movable property, ordinary sale 
agreements, leasing contracts, and appropriate business practices.

Tractate Bava Batra also contains sections of aggada that are connected to issues 
mentioned in the tractate. They are found primarily in the first and the fifth chapters.

1 Various scholars, including Rabbi Raphael Natan Rabinowitz in Dikdukei Soferim, maintain that 
from 87a to 89b, and again from 130b to 131b, the commentary attributed to Rashbam was not 
written by him. They prove this by comparing quotes of the Rashbam as found in some early com-
mentaries to the commentary attributed to the Rashbam, which reveals significant discrepancies. 
In light of this claim, the publisher of the classic Vilna edition printed an extra commentary on the 
page believed to be the authentic commentary of Rashbam, calling it Peirush HaRashbam HaIkari, 
the primary commentary of the Rashbam. This commentary will be referred to in this volume 
as Rashbam Commentary. Plain references to Rashbam refer to the commentary attributed to 
Rashbam.
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Introduction to 
Perek I

People generally live in a society, and therefore their personal properties are located 
one next to the other. This is true of houses in a courtyard, of courtyards in an 
alleyway, and of parcels of land in an expanse of fields. In many cases, properties are 
jointly owned by more than one person. Sometimes it is more convenient for people 
to live side by side with other people without marking a boundary between them; 
at other times people prefer to divide up jointly owned property and erect a barrier 
between them and their neighbors.

This chapter addresses issues concerning the division of jointly owned property and 
the erection of barriers. One series of questions relates to the separating wall: Are 
there fixed halakhot concerning the height or thickness of the wall, or the materials 
of which the wall must be constructed? Where exactly is the wall erected, and who 
enjoys the rights to the wall, both the right to use it and the right to possess the 
materials from which it is constructed, should it one day collapse?

When the two co-owners agree to build a barrier, the matter is relatively simple. But 
what is the halakha when only one of the co-owners wishes to divide the property 
and erect a barrier? Can one compel the other to contribute to the construction 
costs? There are even more basic questions: Can one party insist that jointly owned 
property be divided? Are all properties subject to the halakha of division, or are there 
certain properties that cannot be divided, whether the division is made unilaterally 
by one of the parties or with the consent of both parties?

These questions are to a certain degree connected to the issue of damage caused by 
sight, that is, whether the invasion of one’s privacy when he is exposed to the gaze of 
others is considered actual damage, or merely a matter of personal sensitivity.

Over and beyond the discussion of the division of jointly owned property and the 
preservation of privacy, a general question arises: What can neighbors, in a house, a 
courtyard, an alleyway, or a city, compel each other to do for the sake of their jointly 
owned property, or for the sake of the other neighbors?

These are the basic issues that are addressed in this chapter.
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mishna Partners who wished to make a partition 
[meĥitza]h in a jointly owned courtyard 

build the wall for the partition in the middle of the courtyard. What 
is this wall fashioned from? In a place where it is customary to  
build such a wall with non-chiseled stone [gevil], or chiseled stone 
[gazit], or small bricks [kefisin], or large bricks [leveinim], they 
must build the wall with that material. Everything is in accordance 
with the regional custom.nh

If they build the wall with non-chiseled stone, this partner pro-
videsh three handbreadths of his portion of the courtyard and that 
partner provides three handbreadths, since the thickness of such a 
wall is six handbreadths. If they build the wall with chiseled stone, 
this partner provides two and a half handbreadths and that partner 
provides two and a half handbreadths, since such a wall is five 
handbreadths thick. If they build the wall with small bricks, this 
one provides two handbreadths and that one provides two hand-
breadths, since the thickness of such a wall is four handbreadths. If 
they build with large bricks,n this one provides one and a half 
handbreadths and that one provides one and a half handbreadths, 
since the thickness of such a wall is three handbreadths. Therefore, 
if the wall later falls,h the assumption is that the space where the 
wall stood and the stones belong to both of them, to be divided 
equally.

And similarly with regard to a garden,h in a place where it is cus-
tomary to build a partition in the middle of a garden jointly owned 
by two people, and one of them wishes to build such a partition, the 
court obligates his neighbor to join in building the partition. But 
with regard to an expanse of fields [babbika],hl in a place where it 
is customary not to build a partition between two people’s fields, 
and one person wishes to build a partition between his field and that 
of his neighbor, the court does not obligate his neighbor to build 
such a partition.

בד

Perek I
Daf 2 Amud a

ַלֲעׂשֹות  ָרצּו  ׁשֶ ִ׳ין  ּוּתָ ַהּשׁ מתניפ 
ַהּכֹוֶתל  ֶאת  ּבֹוִנין   – ָחֵצר  ּבֶ ה  ְמִחיּצָ

ִויל,  ּגְ ֲהגּו ִלְבנֹות  ּנָ ׁשֶ ֶאְמַצעד ָמ ֹום  ּבָ

ַהּכֹל  ּבֹוִנין,   – ְלֵביִנין  ִ׳יִסין,  ּכְ ִזית,  ּגָ

ִדיָנהד ִמְנַהג ַהּמְ ּכְ

ְוֶזה  ְטָ׳ִחים  ה  לֹׁשָ ׁשְ נֹוֵתן  ֶזה   – ִויל  ּגְ

ָגִזית – ֶזה נֹוֵתן  ה ְטָ׳ִחים; ּבְ לֹׁשָ נֹוֵתן ׁשְ

ְטָ׳ַחִיים  נֹוֵתן  ְוֶזה  ּוֶמֱחָצה  ְטָ׳ַחִיים 

ְכִ׳יִסין – ֶזה נֹוֵתן ְטָ׳ַחִיים  ּוֶמֱחָצה; ּבִ

ְלֵביִנין – ֶזה נֹוֵתן  ְוֶזה נֹוֵתן ְטָ׳ַחִיים; ּבִ

ֶטַ׳ח ּוֶמֱחָצה ְוֶזה נֹוֵתן ֶטַ׳ח ּוֶמֱחָצהד 

ַהּמָ ֹום   – ַהּכֹוֶתל  ָנַ׳ל  ִאם  ְלִ׳יָכְך, 

ֵניֶהםד ל ׁשְ ְוָהֲאָבִנים ׁשֶ

 – ִלְגּדֹור  ֲהגּו  ּנָ ׁשֶ ָמ ֹום  ה,  יּנָ ּגִ ּבַ ְוֵכן 

ְ ָעה, ָמ ֹום  ּבִ ְמַחְּייִבין אֹותֹו; ֲאָבל ּבַ

ְמַחְּייִבין  ֵאין   – ִלְגּדֹור  ּלֹא  ׁשֶ ֲהגּו  ּנָ ׁשֶ

אֹותֹו,

Partners who wished to make a partition – ָרצּו ׁשֶ ִ׳ין  ּוּתָ  ַהּשׁ
ה  If a courtyard is legally subject to the halakha of :ַלֲעׂשֹות ְמִחיּצָ
division, or if its joint owners wished to divide it although it is 
not subject to the halakha of division, each partner can compel 
the other to contribute to the construction of a wall. This is the 
halakha even if the courtyard stood for an extended period of 
time without any sort of partition; at any point, one partner can 
force the other to share in the building of the wall. The Rema 
writes that even if the local custom is not to make a partition, 
or if one of the two partners claims that the other waived his 
privacy rights or sold them to him, the partner about whom it 
is claimed that he waived or sold his rights can still compel the 
other partner to participate in the building of the wall, unless 
the other partner can prove that the latter waived his rights. This 
applies even if no act of acquisition was performed to formalize 
their agreement (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:14; 
Shulĥan Arukh, Ĥoshen Mishpat 157:1, and Sma there).

Everything is in accordance with the regional custom – ַהּכֹל 
ִדיָנה ִמְנַהג ַהּמְ  Regional custom dictates the thickness of the :ּכְ
partition built between neighbors as well as the materials to 
be used (Mishne LaMelekh; see Gra). If the local custom is to 
make the partition out of reeds that is how it should be built, 

provided the reeds prevent people from seeing through the 
barrier. The Rema, citing the Mordekhai, writes that regional 
custom is ignored if it tolerates anything less substantial than a 
barrier made of reeds (Rambam Sefer Kinyan, Hilkhot Shekhenim 
2:15; Shulĥan Arukh, Ĥoshen Mishpat 157:4).

This partner provides, etc. – ֶזה נֹוֵתן וכופ: If the partners build 
the partition with non-chiseled stone each must provide three 
handbreadths of his portion of the courtyard. If chiseled stone 
is used, they must each provide two and a half handbreadths; 
for small bricks, two handbreadths; and for large bricks, one 
and a half handbreadths. These measures include the mortar 
and lime on the two sides of the wall. This is all in accordance 
with local custom. The costs are shared equally, even when one 
person’s area is larger than that of the other person (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 2:18; Shulĥan Arukh, Ĥoshen 
Mishpat 157:3).

If the wall falls – ִאם ָנַ׳ל ַהּכֹוֶתל: Since the wall dividing a jointly 
owned courtyard presumably belongs to both owners, if it later 
falls the space where the wall stood and the stones belong to 
both of them, to be divided equally. This is the halakha even if 
the wall fell mostly onto one person’s property, or if the stones 
were cleared into his area. Some commentaries claim that the 

stones are divided equally only if there are witnesses who can 
testify that the stones being divided had been part of the wall 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 2:18; Shulĥan Arukh, 
Ĥoshen Mishpat 157:5, and see Shakh).

And similarly with regard to a garden – ה יּנָ ּגִ  The halakha :ְוֵכן ּבַ
governing a garden is the same as the halakha governing a 
courtyard. If the joint owners divide the area and one wishes to 
build a partition, the other is obligated to join in its construction. 
Regional custom is followed where the custom is not to build a 
partition in a garden (Rambam Sefer Kinyan, Hilkhot Shekhenim 
2:16; Shulĥan Arukh, Ĥoshen Mishpat 158:1).

With regard to an expanse of fields – ָעה ְ ּבִ  A partition is :ּבַ
built in a grain field only if both owners agree to it or if that is 
the regional custom. If only one of the two wishes to build the 
partition he constructs it on his property with his own funds. He 
then makes a border mark on the outside of the wall to indicate 
that he paid for it. If both parties agree to build a partition, they 
divide the area, share the construction costs, and make a border 
mark on both sides of the wall. In this case, if the wall later falls, 
both the space where the wall stood and the stones belong to 
both of them (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:16; 
Shulĥan Arukh, Ĥoshen Mishpat 158:1, 4).

halakha

Everything is in accordance with the regional custom – 
ִדיָנה ִמְנַהג ַהּמְ  :The Ramban explains this phrase to mean :ַהּכֹל ּכְ
According to the way that people in a given city build their 
homes and walls. The Rashba asks: If the purpose of the wall 
is to ensure privacy between the neighbors, why must it be 
so thick? He explains that regional custom means: According 
to how people in that region construct partitions in jointly 
owned courtyards. The Ramah and Rabbeinu Yona concur.

Large bricks, etc. – ְלֵביִנין וכופ: According to the Rashba, the 
rulings of the mishna all apply in a place where there is an 
accepted regional custom. But in a new town which has 
no defined practices any sort of barrier may be erected, 
even one made out of branches, provided that it serves 
its purpose.

notes

Expanse of fields [bika] – ָעה ְ  In mishnaic Hebrew, and :ּבִ
perhaps in biblical Hebrew as well (see, e.g., Isaiah 40:4), the 
term bika refers to a plain, an expanse of grain fields, or the 
like. In the Torah, the word is used in reference to the land 
of Babylonia (Genesis 11:2).

language
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Rather, if one person wishes to erect a partition, he must with-
draw into his own field and build the partition there. And he 
makes a border mark on the outer side of the barrier facing his 
neighbor’s property, indicating that he built the entire structure 
of his own materials and on his own land. Therefore, if the wall 
later falls, the assumption is that the space where the wall stood 
and the stones belong only to him, as is indicated by the mark on 
the wall.

Nevertheless, in a place where it is not customary to build a parti-
tion between two people’s fields, if they made such a partition 
with the agreement of the two of them, they build it in the 
middle, i.e., on the property line, and make a border mark on the 
one side and on the other side. Therefore, if the wall later falls, 
the assumption is that the space where the wall stood and the 
stones belong to both of them, to be divided equally.

gemara The Sages initially assumed: What is the 
meaning of the term meĥitza mentioned 

in the mishna? It means a partition, as it is taught in a baraita: 
Consider the case where a partition of [meĥitzat] a vineyardh 
which separates the vineyard from a field of grain was breached, 
resulting, if the situation is not rectified, in the grain and grapes 
becoming items from which deriving benefit is prohibited due to 
the prohibition of diverse kinds planted in a vineyard. The owner 
of the field of grain may say to the owner of the vineyard: Build 
a partitionn between the vineyard and the field of grain. If the 
owner of the vineyard did so, and the partition was breached 
again, the owner of the field of grain may say to himn again: Build 
a partition. 

If the owner of the vineyard neglectedn to make the necessary 
repairs and did not properly build a partition between the fields, 
the grain and grapes are rendered forbiddennb due to the prohi-
bition of diverse kinds planted in a vineyard, and he is liable for 
the monetary loss. He must compensate the owner of the grain 
for the damage suffered, as it is the vineyard owner’s fault that 
deriving benefit from the grain is now prohibited.

According to the understanding that the term meĥitza means a 
partition, one can infer: The reason that they build a wall is that 
they both wished to make a partition in their jointly owned court-
yard. But if they did not both wish to do so, the court does not 
obligate the reluctant partner to build such a wall, although his 
neighbor objects to the fact that the partner can see what he is 
doing in his courtyard. Apparently, it may be concluded that 
damage caused by sight, that is, the discomfort suffered by some-
one because he is exposed to the gaze of others while he is in his 
own private domain, is not called damage.

The Gemara objects to this conclusion: But say that the term 
meĥitza used in the mishna means a division, as it is written: 

“And the division of [meĥetzat] the congregation was” (Num-
bers 31:43), referring to the half of the spoil that belonged to the 
entire congregation. According to this interpretation the mishna 
means: Since they wished to divide the jointly owned courtyard, 
they build a proper wall in the center even against the will of one 
of the partners. Apparently, it may be concluded that damage 
caused by sight is called damage.

ּלֹו ּובֹוֶנה  א ִאם ָרָצה, ּכֹוֵנס ְלתֹוְך ׁשֶ ֶאּלָ

חּוץד ְלִ׳יָכְך, ִאם ָנַ׳ל  ה ָחִזית ִמּבַ ְועֹוׂשֶ

ּלֹוד ַהּכֹוֶתל – ַהּמָ ֹום ְוָהֲאָבִנים ׁשֶ

ֶאת  ּבֹוִנין   – ֵניֶהם  ׁשְ ַעת  ִמּדַ ָעׂשּו  ִאם 

אן  ִמּכָ ָחִזית  ין  ְועֹוׂשִ ֶאְמַצע  ּבָ ַהּכֹוֶתל 

 – ַהּכֹוֶתל  ָנַ׳ל  ִאם  ְלִ׳יָכְך,  אןד  ּוִמּכָ

ֵניֶהםד ל ׁשְ ַהּמָ ֹום ְוָהֲאָבִנים ׁשֶ

ּגּוָדא,  ְמִחיָצה?  ַמאי  ַסְברּוָה  גמפ 
 – ְ׳ְרָצה  ּנִ ׁשֶ ֶרם  ַהּכֶ ת  ְמִחיּצַ ְדַתְנָיאד  ּכִ

דֹור״, ָחְזָרה ְוִנְ׳ְרָצה – אֹוֵמר  אֹוֵמר לֹו ״ּגְ

דֹור״, לֹו ״ּגְ

NOTES
Everything is in accordance with the regional custom – ִמְנַהג  ַהּכֹל ּכְ
ִדיָנה  The Ramban explains this phrase to mean: According to the :ַהּמְ
way that people in a given city build their homes and walls. The Rashba 
asks: If the purpose of the wall is to ensure privacy between the neigh-
bors, why must it be so thick? He explains that regional custom means: 
According to how people in that region construct partitions in jointly 
owned courtyards. Rabbi Meir HaLevi and Rabbeinu Yona concur.

Large bricks, etc. – ְלֵביִנין וכופ: According to the Rashba, the rulings of 
the mishna all apply in a place where there is an accepted regional 
custom. But in a new town which has no defined practices any sort 
of barrier may be erected, even one made out of branches, provided 
that it serves its purpose.

Build a partition – דֹור  The owner of the vineyard is seen as causing :ּגְ
damage to the owner of the grain, even though the prohibition applies 
equally to both of their produce, because in the absence of a partition 
the vineyard owner must remove his vines to a distance of four cubits 
from the boundary between the two properties to work the vineyard 
(Rashi; Rid). Furthermore, it is his responsibility to build the partition 
(Rabbeinu Yona). Some commentaries explain that the roots of the 
vine spread toward the grain crop rather than the other way around 
(see Rashba; Rid).

If it was breached again the owner of the field of grain may say to 
him – ָחְזָרה ְוִנְ׳ְרָצה אֹוֵמר לֹו: Tosafot, citing Rabbeinu Yitzĥak of Dampi-
erre, writes that this repetition teaches that there is an obligation to 
warn the vineyard owner each time in order to make him responsible 
for the damage. By contrast, Rabbeinu Tam understands that the rep-
etition teaches that the amounts of growth of the crops during each 
period following a breach do not combine to reach the minimum 
measure for the prohibition. The Ramban disagrees, stating that it is 
learned from here that the two periods of growth are combined.

HALAKHA
Partners who wished to make a partition – ָרצּו ַלֲעׂשֹות ׁשֶ ִ׳ין  ּוּתָ  ַהּשׁ
ה  If a courtyard is legally subject to the halakha of division, or :ְמִחיּצָ

if its joint owners wished to divide it although it is not subject to the 
halakha of division, each partner can compel the other to contribute 
to the construction of a wall. This is the halakha even if the courtyard 
stood for an extended period of time without any sort of partition; at 
any point, one partner can force the other to share in the building of 
the wall. The Rema writes that even if the local custom is not to make 
a partition, or if one of the two partners claims that the other waived 
his privacy rights or sold them to him, the partner about whom it is 
claimed that he waived or sold his rights can still compel the other 
partner to participate in the building of the wall, unless the other 
partner can prove that the latter waived his rights. This applies even 
if no act of acquisition was performed to formalize their agreement 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 2:14; Shulĥan Arukh, Ĥoshen 
Mishpat 157:1, and Sma there).

Everything is in accordance with the regional custom – ִמְנַהג  ַהּכֹל ּכְ
ִדיָנה  Regional custom dictates the thickness of the partition built :ַהּמְ
between neighbors as well as the materials to be used (Mishne 
LaMelekh; see Vilna Gaon). If the local custom is to make the parti-
tion out of reeds that is how it should be built, provided the reeds 
prevent people from seeing through the barrier. The Rema, citing 
the Mordekhai, writes that regional custom is ignored if it tolerates 
anything less substantial than a barrier made of reeds (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 2:15; Shulĥan Arukh, Ĥoshen Mishpat 157:4).

This partner provides, etc. – ֶזה נֹוֵתן וכופ: If the partners build the 
partition with non-chiseled stone each must provide three hand-
breadths of his portion of the courtyard. If chiseled stone is used, they 
must each provide two and a half handbreadths; for small bricks, two 
handbreadths; and for large bricks, one and a half handbreadths. These 
measures include the mortar and lime on the two sides of the wall. 
This is all in accordance with local custom. The costs are shared equally, 
even when one person’s area is larger than that of the other person 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 2:18; Shulĥan Arukh, Ĥoshen 
Mishpat 157:3).

If the wall falls – ִאם ָנַ׳ל ַהּכֹוֶתל: Since the wall dividing a jointly owned 
courtyard presumably belongs to both owners, if it later falls the space 
where the wall stood and the stones belong to both of them, to be 
divided equally. This is the halakha even if the wall fell mostly onto 
one person’s property, or if the stones were cleared into his area. Some 

commentaries claim that the stones are divided equally only if there 
are witnesses who can testify that the stones being divided had been 
part of the wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:18; Shulĥan 
Arukh, Ĥoshen Mishpat 157:5, and see Shakh).

And similarly with regard to a garden – ה יּנָ ּגִ -The halakha gov :ְוֵכן ּבַ
erning a garden is the same as the halakha governing a courtyard. If 
the joint owners divide the area and one wishes to build a partition, 
the other is obligated to join in its construction. Regional custom is 
followed where the custom is not to build a partition in a garden 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 2:16; Shulĥan Arukh, Ĥoshen 
Mishpat 158:1).

With an expanse of fields – ָעה ְ ּבִ  A partition is built in a grain field :ּבַ
only if both owners agree to it or if that is the regional custom. If only 
one of the two wishes to build the partition he constructs it on his 
property with his own funds. He then makes a border mark on the 
outside of the wall to indicate that he paid for it. If both parties agree 
to build a partition, they divide the area, share the construction costs, 
and make a border mark on both sides of the wall. In this case, if the 
wall later falls, both the space where the wall stood and the stones 
belong to both of them (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:16; 
Shulĥan Arukh, Ĥoshen Mishpat 158:1, 4).

A partition of a vineyard – ֶרם ת ַהּכֶ  If a partition that separated :ְמִחיּצַ
a vineyard from a grain field was breached, the owner of the vineyard 
is admonished to repair the breach; if necessary, he is reminded a 
second time (Mahari Kurkus). As long as he is occupied in building the 
partition, the prohibition of diverse kinds planted in a vineyard does 
not apply. But if he decides not to build the partition, and the grain 
increases by 0.5 percent over its prior amount, the grain and grapes 
become forbidden (Rambam Sefer Zera’im, Hilkhot Kilayim 7:17; Shulĥan 
Arukh, Yoreh De’a 296:47).

LANGUAGE
Expanse of fields [bika] – ָעה ְ  In mishnaic Hebrew, and perhaps in :ּבִ
biblical Hebrew as well (see, e.g., Isaiah 40:4), the term bika refers to a 
plain, an expanse of grain fields, or the like. In the Torah, the word is 
used in reference to the land of Babylonia (Genesis 11:2).

בד
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ֶזה  ֲהֵרי   – ָדָרּה  ּגְ ְולֹא  ה  ֵהיֶמּנָ ִנְתָיֵאׁש 

ַאֲחָריּוָתּה; ׁש ְוַחָּייב ּבְ ִ יּדֵ

ֵאין   – ָרצּו  לֹא  ָהא  ָרצּו,  ּדְ ַטֲעָמא 

ְרִאָּיה  ֶהיֵּז   ַאְלָמאד  אֹותֹו,  ְמַחְּייִבין 

ֵמיּה ֶהיֵּז ד ָלאו ׁשְ

ִדְכִתיבד  א, ּכְ לּוְגּתָ ה – ּ׳ְ ְוֵאיָמאד ְמִחיּצָ

 – ָרצּו  ּדְ ְוֵכיָון  ָהֵעָדה״,  ֶמֱחַצת  ִהי  ״ַוּתְ

ְרחֹו, ַאְלָמאד  ַעל ּכָ ּבֹוִנין ֶאת ַהּכֹוֶתל ּבְ

ֵמיּה ֶהיֵּז ! ֶהיֵּז  ְרִאָּיה ׁשְ

A partition of a vineyard – ֶרם ת ַהּכֶ  If a partition that :ְמִחיּצַ
separated a vineyard from a grain field was breached, the 
owner of the vineyard is admonished to repair the breach; if 
necessary, he is reminded a second time (Mahari Kurkus). As 
long as he is occupied in building the partition, the prohibition 
of diverse kinds planted in a vineyard does not apply. But if he 
decides not to build the partition, and the grain increases by 
0.5 percent over its prior amount, the grain and grapes become 
forbidden (Rambam Sefer Zera’im, Hilkhot Kilayim 7:17; Shulĥan 
Arukh, Yoreh De’a 296:47).

halakha

Build a partition – דֹור  The owner of the vineyard is seen as :ּגְ
causing damage to the owner of the grain, even though the 
prohibition applies equally to the produce of both, because in 
the absence of a partition the vineyard owner must remove his 
vines to a distance of four cubits from the boundary between 
the two properties to work the vineyard (Rashi; Rid). Further-
more, it is his responsibility to build the partition (Rabbeinu 
Yona). Some commentaries explain that the roots of the vine 
spread toward the grain crop rather than the other way around 
(see Rashba; Rid).

If it was breached again the owner of the field of grain may 
say to him – ְוִנְ׳ְרָצה אֹוֵמר לֹו  Tosafot, citing Rabbeinu :ָחְזָרה 
Yitzĥak of Dampierre, writes that this repetition teaches that 
there is an obligation to warn the vineyard owner each time 
in order to make him responsible for the damage. By contrast, 
Rabbeinu Tam understands that the repetition teaches that the 
amounts of growth of the crops during each period following 
a breach do not combine to reach the minimum measure for 
the prohibition. The Ramban disagrees, stating that it is learned 
from here that the two periods of growth are combined.

notes

He neglected – ה  That is, it is apparent that he :ִנְתָיֵאׁש ֵהיֶמּנָ
is making no effort to repair the breach. Tosafot write that 
this teaches that as long as the vineyard owner is occupied 
in repairing the barrier, the crop is not forbidden. This is so 
even if while the barrier was breached the grain increased 
by 0.5 percent, the minimum amount of growth that creates 
a prohibition.

Rendered forbidden [kiddesh] – ׁש  Rashi explains that the :ִ יּדֵ
term kiddesh means forbidden, as in the phrase: “Lest the yield 
be forbidden [tikdash]” (Deuteronomy 22:9). This teaches that 
products of diverse kinds planted or maintained in a vineyard 
may neither be eaten nor utilized for any benefit; rather, they 
must be burned (see Kiddushin 56b). This prohibition applies to 
the grain once it grows by 0.5 percent in a forbidden fashion.

The early commentaries address the issue of how one 
person can render another person’s property forbidden. They 
also discuss whether the grain is forbidden by Torah law or by 
rabbinic decree (see Rid).

notes

Rendered forbidden – ׁש -It is prohibited to plant or main :ִ יּדֵ
tain any grain in a vineyard (see Deuteronomy 22:9). The pro-
duce of such a mixture may not be eaten or used, and must be 
burned. By contrast, the penalties for planting or maintaining 
diverse kinds of grain, fruit, or vegetables are less stringent.

background
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The Gemara rejects this line of reasoning: If it is so that the term 
meĥitza means a division, the words: Who wished to make a 
division, are imprecise, as the tanna should have said: Who 
wished to divide. Rather, what is the meaning of the term 
meĥitza? A partition. The Gemara retorts: If so, the words: They 
build the wall, are imprecise, as the tanna should have said: 
They build it, since the wall and the partition are one and the 
same. The Gemara responds: Had the tanna taught: They build 
it, I would say that a mere partition of pegs [bimseifas]nl would 
suffice. He therefore teaches us that they build an actual wall, all 
in accordance with the regional custom.

The mishna teaches: Partners who wished to make a partition in 
a jointly owned courtyard build the wall for the partition in the 
middle of the courtyard. The Gemara asks: Isn’t it obvious that 
if they agree to build a wall it should be built in the middle? Why 
should one of them contribute more than the other?

The Gemara answers: No, it is necessary to state this halakha in 
a case where one of the partners went aheadh and convinced 
the other that they should build a partition. Lest you say that 
the second can later say to the first when the latter comes to 
begin construction: When I was persuaded by you to build a 
partition, it was with regard to the airspace.n I agreed to the 
erection of a minimal barrier that would result in a loss of open 
space in the courtyard. But I was not persuaded by you with 
regard to the use of the courtyard. I did not agree to forfeit any 
usable space on the ground in my share of the courtyard for the 
building of a wall. To counter this, the mishna teaches us that 
since they agreed to make a partition, they must each contribute 
a part of the courtyard for the building of the wall.

§ After having determined that the wording of the mishna is 
unproblematic only if the term meĥitza means a wall, it follows 
that damage caused by sight is not called damage. The Gemara 
asks: And is damage caused by sight in fact not called damage? 
The Gemara provides a mnemonicb for the proofs, which follow, 
that challenge this assumption: Garden, wall, compels, and 
they divide, windows, as Rav Naĥman.

The Gemara suggests: Come and hear that which the mishna 
teaches: And similarly with regard to a garden,n in a place 
where it is customary to build a partition in the middle of a 
garden jointly owned by two people, and one of them wishes to 
build such a partition, the court obligates his neighbor to join in 
building the partition. This indicates that invading one’s privacy 
by looking at him while he is in his private domain is called 
damage.

The Gemara answers: A garden is differentn with regard to the 
halakha governing invasion of privacy, in accordance with the 
statement of Rabbi Abba, as Rabbi Abba says that Rav Huna 
says that Rav says: It is prohibited for a person to standnh in 
another’s field and look at his crop while the grain is standing, 
because he casts an evil eye upon it and thereby causes him 
damage, and the same is true for a garden. Since the issue in  
this case is damage resulting from the evil eye, no proof can be 
brought with regard to the matter of damage caused by sight.

The Gemara objects: But the mishna teaches: And similarly 
with regard to a garden, which suggests that a garden and a  
courtyard are governed by the same rationale. The Gemara 
answers: The term: And similarly, is stated not with regard to  
the reason for the obligation to construct a wall, but with regard 
to the halakha concerning non-chiseled and chiseled stones.  
A partition in a garden is built with the same materials used  
for the building of a wall in a courtyard, in accordance with 
regional custom.

ה״,  ְמִחיּצָ ַלֲעׂשֹות  ָרצּו  ״ׁשֶ ַהאי  ָהִכי,  ִאי 

ַמאי,  א  ֶאּלָ ֵליּה!  ֵעי  ִמּבָ ַלֲחצֹות״  ָרצּו  ״ׁשֶ

״ּבֹוִנין אֹותֹו״  ַהּכֹוֶתל״,  ֶאת  ״ּבֹוִנין  ּגּוָדא? 

ָנא ״אֹותֹו״, ֲהָוה ָאִמיָנא  ֵעי ֵליּה! ִאי ּתְ ִמּבָ

ַמע ָלןד ּכֹוֶתלד ָעְלָמא, ָ א ַמׁשְ ְמֵסיָ׳ס ּבְ ּבִ

יָטא! ׁשִ ֶאְמַצע״ וכופד ּ׳ְ ״ּבֹוִנין ֶאת ַהּכֹוֶתל ּבָ

ְלַחְבֵריּה;  ֵייּה  ְוַרּצְ ַחד  ָ ֵדים  ּדְ ְצִריָכא,  ָלא 

אי  י ִאיְתַרּצַ ֵתיָמא ָמֵצי ָאַמר ֵליּהד ּכִ ַמהּו ּדְ

אי  א ָלא ִאיְתַרּצַ ּתָ ִמיׁשְ ַתׁשְ ֲאִויָרא, ּבְ ָלְך – ּבַ

ַמע ָלןד ָלְך, ָ א ַמׁשְ

ה  יּנָ ֵמיּה ֶהיֵּז ? )ִסיָמןד ּגִ ְוֶהיֵּז  ְרִאָּיה ָלאו ׁשְ

ַרב ַנְחָמן(ד ּכֹוֶתל ּכֹוִ׳ין ְוחֹוְלִ ין ַחּלֹונֹות ּדְ

ה! יּנָ ּגִ ַמעד ְוֵכן ּבַ א ׁשְ ּתָ

א  י ַאּבָ ָאַמר ַרּבִ א, ּדְ י ַאּבָ ְדַרּבִ אֵני, ּכִ ה ׁשָ יּנָ ּגִ

ְלָאָדם  ָאסּור  ַרבד  ָאַמר  הּוָנא  ַרב  ָאַמר 

ִהיא  ׁשֶ ָעה  ׁשָ ּבְ ֲחֵבירֹו  ֵדה  ׂשְ ּבִ ַלֲעמֹוד 

ָ מֹוֶתיָהד עֹוֶמֶדת ּבְ

ִויל ְוָגִזיתד ְוָהא ״ְוֵכן״ ָ ָתֵני! ַאּגְ

A mere partition of pegs [meseifas] – ִָּעְלָמא  Rashi :ְמֵסיָ׳ס ּבְ
explains that a meseifas is constructed out of short wooden 
pegs that are stuck into the ground, whereas Rabbeinu 
Gershom defines it as a temporary barrier of reeds. Rab-
beinu Ĥananel and most of the early commentaries explain 
that the term signifies an actual wall constructed from 
windows.

It was with regard to the airspace – ֲאִויָרא  According to :ּבַ
the opinion of Rashi, the second partner agreed to a thin 
partition which would limit his usage of the courtyard’s 
airspace, but he was not persuaded to give up land that 
would reduce the ground area available for his use. Rab-
beinu Yona writes that he agreed to share in the expenses 
of the partition’s construction, but was not prepared to 
sacrifice land for the project.

And similarly with regard to a garden – ה יּנָ ּגִ ּבַ   :ְוֵכן 
The language of the mishna itself is no proof; rather, the 
proof is based on Rava’s understanding of the mishna (4a), 
according to which a partition should be built in every 
garden, unless the customary practice is not to do so, in 
order to prevent an invasion of privacy (Tosafot; Rashba; 
Maharam).

A garden is different – אֵני ה ׁשָ יּנָ  Tosafot ask: If there is :ּגִ
a concern about the effect of the evil eye with regard to 
looking at somebody’s crop, why aren’t people forced to 
construct a partition in a grain field as well? They answer 
that a grain field yields one crop per year, so the concern 
is limited to the time of its harvest. Therefore, the demand 
is placed upon others not to gaze at the field at that time. 
By contrast, a garden yields produce throughout the year, 
so a partition is built to prevent people from gazing at the 
grown produce (see Rabbeinu Yehonatan).

It is prohibited for a person to stand – ָאסּור ְלָאָדם ַלֲעמֹוד: 
In a responsum, the Rambam explains that this is not a 
matter of halakha but an act of piety. In his opinion the 
prohibition is not based on the fact that looking causes 
damage. Rather, when one gazes at another person’s crops, 
he harms himself because he becomes envious.

notes

Partition of pegs [meseifas] – ְמֵסיָ׳ס: The early com-
mentaries struggle to define this term, but there is no 
consensus with regard to its origins except that it is a 
foreign term. Some claim that the word is derived from 
the Greek μεσοπόρος, mesoporos, meaning something 
hollow through the middle of which something can pass, 
which fits the geonic understanding that it refers to a wall 
of windows. Others suggest that the word comes from the 
Latin sepes, or saepes, meaning a fence or a barrier, or from 
the Greek ψῆφος, psēfos, meaning a small round stone or 
pebble. It might be related to the Greek word μέσος, mesos, 
meaning center or something that stands in the middle.

language

It is necessary where one went ahead – ֵדים ַחד ָ  :ְצִריָכה ּדְ
One of the joint owners of a courtyard that is not governed 
by the halakha of division cannot claim that he agreed to 
build a partition only on condition that the other owner 
would provide the space for the wall and pay for the materi-
als. Rather, both parties must contribute equally (Shulĥan 
Arukh, Ĥoshen Mishpat 157:3).

It is prohibited for a person to stand – ָאסּור ְלָאָדם ַלֲעמֹוד: 
It is prohibited for one to stand in another’s field and look 
at his crop while it is fully grown, as his very gazing is likely 
to cause damage. This is certainly forbidden when the 
onlooker’s presence prevents the owner from performing 
his work (Shulĥan Arukh, Ĥoshen Mishpat 378:5).

halakha

Mnemonic – ִסיָמן: Because the Talmud was studied orally 
for many generations, mnemonic devices became neces-
sary to enable students to remember a series of cases in the 
order in which they were taught.

background



10 Bava batra . perek I . 2b . ׳ר  אפ דב בד  

The Gemara suggests: Come and hear a proof from a mishna (5a): In 
the case of a dividing wall in a jointly owned courtyard that fell,h if 
one of the owners wishes to rebuild the wall, the court obligates the 
other owner to build the wall with him again up to a height of four 
cubits. This indicates that damage caused by sight is called damage. 
The Gemara rejects this proof: The case of a wall that fell is different;n 
since a wall had already stood there, the court compels the owners to 
rebuild it as it was.

The Gemara expresses its astonishment: And he who asked the ques-
tion,n why did he ask it at all? The mishna is clearly referring to a wall 
that has fallen, which means that the joint owners have already agreed 
in the past to build a partition between their respective portions. The 
Gemara answers: He who asked the question maintains that the joint 
owners can be compelled to build a wall even in a case where a wall 
had not stood there before, to prevent any invasion of privacy. And the 
mishna does not address the case of a wall that fell to teach that only 
in such a case is there an obligation to build a wall. Rather, it was neces-
sary to teach the latter clause,n which states that even in a case where 
there had previously been a high wall the court does not obligate him 
to rebuild it higher than four cubits, because once there is a wall of 
four cubits there is no further invasion of privacy.

The Gemara suggests: Come and hear an additional proof that damage 
caused by sight is called damage, from what is taught in a mishna (7b): 
The residents of a courtyard can compel each inhabitant of that court-
yard to financially participate in the building of a gatehouse and a 
door to the jointly owned courtyard, so that the courtyard not be open 
to the eyes of those standing in the public domain. Learn from it that 
damage caused by sight is called damage. The Gemara answers: This 
is not a proof to the halakha in the case of two neighbors, as the dam-
age of being exposed to the gaze of the general public, which has 
unimpeded sight of what is happening in the courtyard, is different 
and certainly called damage.

The Gemara asks: And is exposure to the sight of an individual not 
considered damage? Come and hear a proof that it is called damage 
from what is taught in a mishna (11a): One divides a courtyard at the 
request of one of the co-owners only if its area is sufficient so that there 
will be in it four by four cubits for this one and four by four cubits 
for that one, that is, the same minimal dimensions for each of the co-
owners. This means that if there is enough for this one and enough 
for that one, they do divide the courtyard at the request of one of the 
owners. What, is it not so that the courtyard must be divided with a 
wall that will prevent one neighbor from seeing the other? The Gemara 
answers: No, perhaps it is divided with a mere partition of pegs 
through which one can still see.

The Gemara further suggests: Come and hear another proof that dam-
age caused by sight is called damage from what is taught in a mishna 
(22a): One who desires to build a wall opposite the windows of a 
neighbor’s house must distance the wall four cubits from the windows, 
whether above, below, or opposite. And a baraita is taught with 
regard to that mishna: Concerning the requirement of a distance 
above, the wall must be high enough so that one cannot peer into the 
window and see into the window; concerning the requirement of a 
distance below, the wall must be low so that he will not be able to 
stand on top of it and see into the window; and concerning the 
requirement of a distance opposite, one must distance the wall from 
the windows so that it will not darken his neighbor’s house by block-
ing the light that enters the house through the window. This indicates 
that there is a concern about the damage caused by exposure to the 
gaze of others.

The Gemara rejects this argument: The damage of being exposed to 
the sight of others while in one’s own house is different,n as people 
engage in activities in their homes that they do not want others to see. 
By contrast, a courtyard is out in the open and it is possible that the 
residents are indifferent to being observed.

ַ׳ל – ְמַחְּייִבין  ּנָ ַמעד ּכֹוֶתל ָחֵצר ׁשֶ א ׁשְ ּתָ

ָנַ׳ל  ַאּמֹות!  ע  ַאְרּבַ ַעד  ִלְבנֹות  אֹותֹו 

אֵניד ׁשָ

ֵסיָ׳א  ָלּה?  ָ ָאֵרי  ַמאי  ָלּה  ּוְדָ ָאֵרי 

ַאּמֹות  ע  ֵמַאְרּבַ ֵליּהד  ִאיְצְטִריָכא 

ּוְלַמְעָלה – ֵאין ְמַחְּייִבין אֹותֹוד

ית  ּבֵ ִלְבנֹות  אֹותֹו  ּכֹוִ׳ין  ַמעד  ׁשְ א  ּתָ

ֶהיֵּז   ּהד  ִמיּנָ ַמע  ׁשְ ֶלָחֵצר;  ְוֶדֶלת  ַער  ׁשַ

ים  ַרּבִ ּדְ ֶהֵּזיָ א  ֶהיֵּז !  ֵמיּה  ׁשְ ְרִאָּיה 

אֵניד ׁשָ

חֹוְלִ ין  ֵאין  ַמעד  ׁשְ א  ּתָ ָלא?  ּוְדָיִחיד 

ע ַאּמֹות  ּה ַאְרּבַ ְּיֵהא ּבָ ֶאת ֶהָחֵצר ַעד ׁשֶ

ּה  ּבָ ֵיׁש  ָהא  ָלֶזה;  ַאּמֹות  ע  ְוַאְרּבַ ָלֶזה 

ֵדי ָלֶזה ּוְכֵדי ָלֶזה – חֹוְלִ ין, ַמאי ָלאו  ּכְ

ָעְלָמאד ְמֵסיָ׳ס ּבְ כֹוֶתל? ָלא, ּבִ ּבְ

ין  ין ִמְלַמְעָלה ּבֵ ַמעד ַהַחּלֹונֹות, ּבֵ א ׁשְ ּתָ

ע ַאּמֹות;  ן – ַאְרּבַ ֶנְגּדָ ה ּוֵבין ִמּכְ ַמּטָ ִמּלְ

ּלֹא ָיִציץ  ֵדי ׁשֶ ְוָתֵני ֲעָלּהד ִמְלַמְעָלן – ּכְ

ַיֲעמֹוד  ּלֹא  ׁשֶ ֵדי  ּכְ  – ן  ַמּטָ ִמּלְ ְוִיְרֶאה, 

ּלֹא ַיֲאִ׳יל! ֵדי ׁשֶ ן – ּכְ ֶנְגּדָ ְוִיְרֶאה, ִמּכְ

אֵניד ַבִית ׁשָ ֶהֵּזיָ א ּדְ

A wall in a courtyard that fell – ַ׳ל ּנָ ׁשֶ  If a :ּכֹוֶתל ָחֵצר 
dividing wall in a jointly owned courtyard collapsed, 
each party can compel the other to contribute to the 
reconstruction of the wall up to a height of four cubits. 
The parties cannot be compelled to build it higher than 
that even if the height of the wall had been more than 
four cubits (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:1; 
Shulĥan Arukh, Ĥoshen Mishpat 157:10, 13).

halakha

Fell is different – אֵני  Rashi and others explain that :ָנַ׳ל ׁשָ
since there was a wall there in the past the court com-
pels the owners to rebuild it, as the assumption is that 
having a wall there was an established norm concern-
ing this courtyard. Tosafot and others explain that since 
there was a wall there, the residents became accus-
tomed to engage in private matters in the courtyard.

And he who asked the question – ּוְדָ ָאֵרי ָלּה: Rashi 
and most of the commentaries explain: Why did the 
questioner, who believes that invasion of privacy is 
called damage, pose this question? Clearly there is a 
difference if there was a wall there at the outset. On 
the contrary, the fact that the mishna states its ruling 
specifically in a case where the wall had fallen proves 
that in an ordinary situation there would be no obliga-
tion to build a wall (Tosafot). The Ri Migash explains that 
the question is asked concerning the tanna himself: The 
requirement to rebuild the wall after it had fallen is so 
obvious that it need not be stated.

It was necessary to teach the latter clause – ֵסיָ׳א 
ֵליּה  Rashi explains that according to the :ִאיְצְטִריָכא 
opinion that invasion of privacy is called damage, the 
latter clause of the mishna proves that the wall is not 
rebuilt to restore the status quo but to prevent invasion 
of privacy. The Ri Migash explains that the novelty of the 
ruling of the latter clause is that the wall can be rebuilt 
only to a height of four cubits, and that the neighbor 
cannot maintain he is prepared to contribute to the 
rebuilding of the wall only if it is returned to its prior 
state (see Rabbeinu Gershom).

Damage in one’s house is different – אֵני ַבִית ׁשָ  :ֶהֵּזיָ א ּדְ
It is obvious that people engage in private actions in 
a house, and it is clear that damage will be caused if 
outsiders can look inside. Therefore, a ruling with regard 
to a house proves nothing with regard to a courtyard, 
which is an open space and therefore a place where it 
is less likely that people will engage in private acts.

notes
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The Gemara challenges this distinction: Come and hear a proof, as 
Rav Naĥman says that Shmuel says: If one’s roof is adjacent to 
another’s courtyard,h he must make a parapet around the roof four 
cubits high so that he will not be able to see into his neighbor’s 
courtyard. This indicates that the damage of being exposed to the 
eyes of others even in a courtyard is called damage. The Gemara 
refutes this proof: The situation is different there, as the owner of 
the courtyard can say to the owner of the roof: I make use of my 
courtyard on a regular basis. You, by contrast, do not make use of 
your roof on a regular basis, but only infrequently. Consequently, I 
do not know when you will go up to the roof, 

so that I can hide from you at that time and avoid coming under 
your gaze.

§ The Gemara has so far presented one version of the discussion of 
the mishna. A different version relates the discussion as follows: 
The Sages initially assumed: What is the meaning of the term 
meĥitza mentioned in the mishna? A division, not a partition, as  
it is written: “And the division of [meĥetzat] the congregation 
was” (Numbers 31:43). According to this interpretation, the mishna 
means to say: Since they wished to divide the jointly owned court-
yard, they buildh a proper wall in the center even against the will 
of one of the partners. Apparently, it may be concluded that damage 
caused by sight is called damage.

The Gemara objects to this conclusion: But why not say: What is 
the meaning of the term meĥitza mentioned in the mishna? It means 
a partition. This usage would be as we learned in a baraita: Con-
sider the case where a partition of [meĥitzat] a vineyard which 
separates the vineyard from a field of grain was breached, resulting, 
if the situation is not rectified, in the grain and grapes becoming 
items from which deriving benefit is prohibited. The owner of the 
field of grain may say to the owner of the vineyard: Build a partition 
between the vineyard and the field of grain. If the owner of the 
vineyard did so, and the partition was breached again, the owner 
of the field of grain may say to him again: Build a partition. If the 
owner of the vineyard neglected to make the necessary repairs and 
did not properly build a partition between the fields, the grain and 
grapes are rendered forbidden due to the prohibition of diverse 
kinds planted in a vineyard, and he is liable for the monetary loss.

The Gemara concludes stating the objection: And according to the 
understanding that the term meĥitza means a partition, one can 
infer: The reason that they build a wall is that they both wished to 
make a partition in their jointly owned courtyard. But if they did 
not both wish to do so, the court does not obligate the reluctant 
partner to build such a wall, although his neighbor objects to the 
fact that the partner can see what he is doing in his courtyard. 
Apparently, it may be concluded that damage caused by sight is  
not called damage.

The Gemara rejects this argument: If so, the words: They build the 
wall, are imprecise, as the tanna should have said: They build it, 
since the wall and the partition are one and the same. The Gemara 
retorts: Rather, what is the meaning of the term meĥitza? A division. 
If it is so that the term meĥitza means a division, the words: Who 
wished to make a division, are imprecise, as the tanna should have 
said: Who wished to divide. The Gemara answers: The phrasing of 
the mishna is as people commonly say: Come, let us make a divi-
sion. Consequently, the mishna can also be understood as referring 
to two people who wished to divide a jointly owned area.

ָאַמר  ַנְחָמן  ַרב  ָאַמר  ּדְ ַמע,  ׁשְ א  ּתָ

 – ֲחֵבירֹו  ַלֲחַצר  מּוְך  ַהּסָ ג  ּגַ מּוֵאלד  ׁשְ

ַאּמֹות!  ע  ַאְרּבַ בֹוּהַ  ּגָ ַמֲעֶ ה  לֹו  ין  עֹוׂשִ

ֶהָחֵצר  ַעל  ּבַ ֵליּה  ָאַמר  ּדְ ָהָתם,  אֵני  ׁשָ

י,  ִמיׁשִ ׁשְ גד ְלִדיִדי ְ ִביָעה ִלי ּתַ ְלַבַעל ַהּגַ

ְך, ְוָלא  ּתָ ִמיׁשְ ׁשְ ְלִדיָדְך ָלא ְ ִביָעה ָלְך ּתַ

ָנא ְסִליָ א ְוָאֵתית ֵהי ִעיּדָ ָיַדְעָנא ּבְ

NOTES
He neglected – ה  That is, it is apparent that he is making :ִנְתָייֵאׁש ֵהיֶמּנָ
no effort to repair the breach. Tosafot write that this teaches that as 
long as the vineyard owner is occupied in repairing the barrier, the 
crop is not forbidden. This is so even if while the barrier was breached 
the grain increased by 0.5 percent, the minimum amount of growth 
that creates a prohibition.

Rendered forbidden [kiddesh] – ׁש  Rashi explains that the term :ִ יּדֵ
kiddesh means forbidden, as in the phrase: “Lest the yield be forbidden 
[tikdash]” (Deuteronomy 22:9). This teaches that products of diverse 
kinds planted or maintained in a vineyard may neither be eaten nor 
utilized for any benefit; rather, they must be burned (see Kiddushin 
56b). This prohibition applies to the grain once it grows by 0.5 percent 
in a forbidden fashion.

The early commentaries address the issue of how one person can 
render another person’s property forbidden. They also discuss whether 
the grain is forbidden by Torah law or by rabbinic decree (see Rid).

A mere partition of pegs [meseifas] – ָעְלָמא ְמֵסיָ׳ס ּבְ  Rashi explains :ּבִ
that a meseifas is constructed out of short wooden pegs that are stuck 
into the ground, whereas Rabbeinu Gershom defines it as a temporary 
barrier of reeds. Rabbeinu Ĥananel and most of the early commentar-
ies explain that the term signifies an actual wall constructed from 
windows.

It was with regard to the airspace – ֲאִויָרא  According to the opinion :ּבַ
of Rashi, the second partner agreed to a thin partition which would 
limit his usage of the courtyard’s airspace, but he was not persuaded 
to give up land that would reduce the ground area available for his 
use. Rabbeinu Yona writes that he agreed to share in the expenses 
of the partition’s construction, but was not prepared to sacrifice land 
for the project.

And similarly with regard to a garden – ה יּנָ ּגִ ּבַ  The language of :ְוֵכן 
the mishna itself is no proof; rather, the proof is based on Rava’s under-
standing of the mishna (4a), according to which a partition should be 
built in every garden, unless the customary practice is not to do so, in 
order to prevent an invasion of privacy (Tosafot; Rashba; Maharam).

A garden is different – אֵני ה ׁשָ יּנָ  Tosafot ask: If there is a concern about :ּגִ
the effect of the evil eye with regard to looking at somebody’s crop, 
why aren’t people forced to construct a partition in a grain field as well? 
They answer that a grain field yields one crop per year, so the concern 
is limited to the time of its harvest. Therefore, the demand is placed 
upon others not to gaze at the field at that time. By contrast, a garden 
yields produce throughout the year, so a partition is built to prevent 
people from gazing at the grown produce (see Rabbeinu Yehonatan).

It is prohibited for a person to stand – ָאסּור ְלָאָדם ַלֲעמֹוד: In a respon-

sum, the Rambam explains that this is not a matter of halakha but an 
act of piety. In his opinion the prohibition is not based on the fact that 
looking causes damage. Rather, when one gazes at another person’s 
crops, he harms himself because he becomes envious.

Fell is different – אֵני  Rashi and others explain that since there :ָנַ׳ל ׁשָ
was a wall there in the past the court compels the owners to rebuild 
it, as the assumption is that having a wall there was an established 
norm concerning this courtyard. Tosafot and others explain that since 
there was a wall there, the residents became accustomed to engage 
in private matters in the courtyard.

And he who asked the question – ּוְדָ ָאֵרי ָלּה: Rashi and most of the 
commentaries explain: Why did the questioner, who believes that 
invasion of privacy is called damage, pose this question? Clearly there 
is a difference if there was a wall there at the outset. On the contrary, 
the fact that the mishna states its ruling specifically in a case where 
the wall had fallen proves that in an ordinary situation there would 
be no obligation to build a wall (Tosafot). The Ri Migash explains that 
the question is asked concerning the tanna himself: The requirement 
to rebuild the wall after it had fallen is so obvious that it need not be 
stated.

It was necessary to teach the latter clause – ֵסיָ׳א ִאיְצְטִריָכא ֵליּה: 
Rashi explains that according to the opinion that invasion of privacy 
is called damage, the latter clause of the mishna proves that the wall 
is not rebuilt to restore the status quo but to prevent invasion of pri-
vacy. The Ri Migash explains that the novelty of the ruling of the latter 
clause is that the wall can be rebuilt only to a height of four cubits, 
and that the neighbor cannot maintain he is prepared to contribute 
to the rebuilding of the wall only if it is returned to its prior state (see 
Rabbeinu Gershom).

Damage in one’s house is different – אֵני ַבִית ׁשָ  It is obvious :ֶהֵּזיָ א ּדְ
that people engage in private actions in a house, and it is clear that 
damage will be caused if outsiders can look inside. Therefore, a ruling 
with regard to a house proves nothing with regard to a courtyard, 
which is an open space and therefore a place where it is less likely that 
people will engage in private acts.

HALAKHA
It is necessary where one went ahead – ֵדים ַחד ָ ּדְ  One of :ְצִריָכה 
the joint owners of a courtyard that is not governed by the halakha 
of division cannot claim that he agreed to build a partition only on 
condition that the other owner would provide the space for the wall 
and pay for the materials. Rather, both parties must contribute equally 
(Shulĥan Arukh, Ĥoshen Mishpat 157:3).

It is forbidden for a person to stand – ָאסּור ְלָאָדם ַלֲעמֹוד: It is prohib-

ited for one to stand in another’s field and look at his crop while it is 
fully grown, as his very gazing is likely to cause damage. This is certainly 
forbidden when the onlooker’s presence prevents the owner from 
performing his work (Shulĥan Arukh, Ĥoshen Mishpat 378:5).

A wall in a courtyard that fell – ַ׳ל ּנָ ׁשֶ  If a dividing wall :ּכֹוֶתל ָחֵצר 
in a jointly owned courtyard collapsed, each party can compel the 
other to contribute to the reconstruction of the wall up to a height of 
four cubits. The parties cannot be compelled to build it higher than 
that even if the height of the wall had been more than four cubits 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:1; Shulĥan Arukh, Ĥoshen 
Mishpat 157:10, 13).

A roof that is adjacent to another’s courtyard – מּוְך ַלֲחַצר ֲחֵבירֹו ג ַהּסָ  :ּגַ
If one’s roof is adjacent to his neighbor’s courtyard, the owner of the 
roof must build a parapet on his roof to a height of four cubits to avoid 
an invasion of privacy from the roof to the courtyard. The owner of 
the courtyard must contribute funds for ten handbreadths of the wall. 
The Baĥ writes that this halakha applies to an ordinary roof that is not 
regularly used. If the roof is regularly used, it is treated like a courtyard 
and both residents must contribute equally to the wall’s construction 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:6; Shulĥan Arukh, Ĥoshen 
Mishpat 159:2, 160:1).

LANGUAGE
Partition of pegs [meseifas] – ְמֵסיָ׳ס: The early commentaries struggle 
to define this term, but there is no consensus with regard to its origins 
except that it is a foreign term. Some claim that the word is derived 
from the Greek μεσοπόρος, mesoporos, meaning something hollow 
through the middle of which something can pass, which fits the geonic 
understanding that it refers to a wall of windows. Others suggest that 
the word comes from the Latin sepes, or saepes, meaning a fence or 
a barrier, or from the Greek ψῆφος, psēfos, meaning a small round 
stone or pebble. It might be related to the Greek word μέσος, mesos, 
meaning center or something that stands in the middle.

BACKGROUND
Rendered forbidden – ׁש  It is prohibited to plant or maintain any :ִ יּדֵ
grain in a vineyard (see Deuteronomy 22:9). The produce of such a 
mixture may not be eaten or used, and must be burned. By contrast, 
the penalties for planting or maintaining diverse kinds of grain, fruit, 
or vegetables are less stringent.

A mnemonic – ִסיָמן: Because the Talmud was studied orally for many 
generations, mnemonic devices became necessary to enable students 
to remember a series of cases in the order in which they were taught.

גד

Perek I
Daf 3 Amud a

ְךד ע ִמיּנָ ִאיְצַטּנַ ּדְ

ַסְברּוָה,  ָלּהד  ָאְמִרי  ַאֲחִריָנא  ָנא  ָ ִליּשׁ

ִהי  ְכִתיבד ״ַוּתְ א, ּדִ לּוְגּתָ ה? ּ׳ְ ַמאי ְמִחיּצָ

ָרצּו – ּבֹוִנין ֶאת  ֶמֱחַצת ָהֵעָדה״, ְוֵכיָון ּדְ

ַעל ּכֹוְרָחן, ַאְלָמאד ֶהיֵּז  ְרִאָּיה  ַהּכֹוֶתל ּבְ

ֵמיּה ֶהיֵּז ד ׁשְ

ְתַנןד  ּדִ ּגּוָדא,  ה?  ְמִחיּצָ ַמאי  ֵאיָמאד 

לֹו  אֹוֵמר   – ְ׳ְרָצה  ּנִ ׁשֶ ֶרם  ַהּכֶ ת  ְמִחיּצַ

דֹור״ד  ״ּגְ לֹו  אֹוֵמר   – ִנְ׳ְרָצה  דֹור״,  ״ּגְ

ֶזה  ֲהֵרי   – ָדָרּה  ּגְ ְולֹא  ה  ֵהיֶמּנָ ִנְתָיֵאׁש 

ַאֲחָריּוָתּה; ׁש ְוַחָּייב ּבְ ִ יּדֵ

ֵאין   – ָרצּו  לֹא  ָהא  ָרצּו,  ּדְ ְוַטֲעָמא 

ְרִאָּיה  ֶהיֵּז   ַאְלָמאד  אֹותֹו,  ְמַחְּייִבין 

ֵמיּה ֶהיֵּז ! ָלאו ׁשְ

״ּבֹוִנין  ַהּכֹוֶתל״,  ֶאת  ״ּבֹוִנין  ָהִכי,  ִאי 

א?  לּוְגּתָ א ַמאי, ּ׳ְ ֵעי ֵליּה! ֶאּלָ אֹותֹו״ ִמּבָ

ה״,  ְמִחיּצָ ַלֲעׂשֹות  ָרצּו  ״ׁשֶ ָהִכי,  ִאי 

ְדָאְמִרי  ּכִ ֵליּה!  ֵעי  ִמּבָ ַלֲחצֹות״  ָרצּו  ״ׁשֶ

א״ד לּוְגּתָ א ַנֲעֵביד ּ׳ְ יד ״ּתָ ֱאיָנׁשֵ

If one’s roof is adjacent to another’s courtyard – מּוְך ג ַהּסָ  ּגַ
-If one’s roof is adjacent to his neighbor’s court :ַלֲחַצר ֲחֵבירֹו
yard, the owner of the roof must build a parapet on his roof 
to a height of four cubits to avoid an invasion of privacy 
from the roof to the courtyard. The owner of the courtyard 
must contribute funds for ten handbreadths of the wall. 
The Baĥ writes that this halakha applies to an ordinary 
roof that is not regularly used. If the roof is regularly used, 
it is treated like a courtyard and both residents must 
contribute equally to the wall’s construction (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 3:6; Shulĥan Arukh, Ĥoshen 
Mishpat 159:2, 160:1).

halakha

Since they wished to divide the jointly owned courtyard, 
they build – ָרצּו ּבֹוִנין יָון ּדְ  In the case of a jointly owned :ֵכּ
courtyard that is subject to the halakha of division where 
one party compels the other to divide the area, or in the 
case of a courtyard that is not subject to the halakha of 
division but where the two parties agree to divide the 
area (see Sma), each party can compel the other to build a 
proper wall, in accordance with regional custom (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 2:14; Shulĥan Arukh, Ĥoshen 
Mishpat 157:1).

halakha
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The Gemara asks, according to the understanding that meĥitza 
means division: But if damage caused by sight is called damage, 
why does the tanna specifically teach that if they wish, they build 
a wall? Even if they did not both wish to do so, it should also be 
possible to compel the reluctant party to build a wall between 
them. Rabbi Asi said that Rabbi Yoĥanan said: Our mishna is 
referring to a courtyard that is not subject to the halakha of divi-
sion. Joint owners of a courtyard cannot be compelled to divide 
the courtyard unless each party will receive at least four square 
cubits of the courtyard. And therefore, this ruling of the mishna 
applies only in the case where they both wished to divide the 
courtyard.

The Gemara asks: According to this understanding, what is the 
tanna teaching us? Is he teaching us that when a courtyard is not 
subject to the halakha of division, if they nevertheless wished to 
do so, they divide it? But we already learned this in the latter clause 
of a different mishna (11a): When do they not divide the courtyard 
because it is not large enough to compel division? When the joint 
owners do not both wish to divide it. But when both of them wish 
to divide it, they divide it even if it is smaller than this, i.e., smaller 
than four square cubits for each party. The Gemara answers: If we 
had learned this halakha only from there, I would say that they 
divide the courtyard even if it is smaller than this by constructing 
a mere partition of pegs, which does not prevent invasion of 
privacy. Therefore, the tanna teaches us here in this mishna that  
if they wish to divide the courtyard they can be compelled to build 
a proper wall.

The Gemara asks: If so, let the tanna teach this mishna and not 
teach that other mishna, as this mishna teaches more details than 
the later one. The Gemara answers: It was necessary for the tanna 
to teach the other mishna to introduce the last clause of that 
mishna, which states: And jointly owned sacred writings that  
are contained in a single scroll should not be divided even if  
both owners wish to do so.

The Gemara brings a different version of the previous discussion: 
And if they wished to divide the courtyard, what of it? What 
forces them to build the wall? If one of the parties does not wish 
to build a wall, let him retract. Rav Asi said that Rabbi Yoĥanan 
said that the mishna is not discussing a case where they merely 
reached a verbal agreement to divide the courtyard, but rather  
with a case where each party performed an act of acquisition with 
the other, confirming their respective commitments. Therefore, 
neither side can retract.

The Gemara asks: Rather than teaching us a case where the court-
yard is not subject to the halakha of division, but nevertheless 
they wished to divide it, let the mishna teach us a case where the 
courtyard is subject to the halakha of division, even if they did 
not both wish to divide it. The Gemara answers: Had it taught us 
only a case where the courtyard is subject to the halakha of divi-
sion that applies even if they did not both wish to divide it, I 
would say that in a case where the courtyard is not subject to the 
halakha of division then even if they both wished to divide it, if 
one of the parties does not wish to build a proper wall he cannot 
be compelled to do so. Therefore, the mishna teaches us that he is 
compelled to participate.

The Gemara asks: But how can you say this? Doesn’t the latter 
clause of the mishna (11a) teach: When do they not divide the 
courtyard because it is not large enough to compel division? When 
the joint owners do not both wish to divide it. But when both of 
them wish to divide it, they divide it even if it is smaller than this. 
What, is this clause of the mishna not referring to the fact that 
either one can force the other to build a proper wall? The Gemara 
answers: No, it is referring to a mere partition of pegs and not to 
an actual wall.

ִאיְרָיא  ַמאי  ֶהיֵּז ,  ֵמיּה  ׁשְ ְרִאָּיה  ֶהיֵּז   ְוִאי 

י ַאִסי ֲאַמר  ָרצּו? ֲאִ׳יּלּו לֹא ָרצּו ַנִמי! ֲאַמר ַרּבִ

ין ֲחלּוָ ה,  ּה ּדִ ֵאין ּבָ ׁשֶ ָנֵתנּו – ּכְ י יֹוָחָנןד ִמׁשְ ַרּבִ

ָרצּוד ְוהּוא ּדְ

ין ֲחלּוָ ה  יּה ּדִ ִכי ֵלית ּבֵ ַמע ָלן? ּדְ ַמאי ָ א ַמׁשְ

ֵאין  ְזַמן ׁשֶ ּבִ ִניָנאד ֵאיָמַתי –  ִליִגי? ּתְ ּ׳ְ י ָרצּו  ּכִ

ֵניֶהם רֹוִצים –  ְ ּשׁ ְזַמן ׁשֶ ֵניֶהם רֹוִצים, ֲאָבל ּבִ ׁשְ

אן חֹוְלִ ין! ִאי ֵמָהָתם, ֲהָוה  חֹות ִמּכָ ֲאִ׳יּלּו ּ׳ָ

ְמֵסיָ׳ס  ּבִ  – אן  ִמּכָ חֹות  ּ׳ָ ֲאִ׳יּלּו  ָאִמיָנאד 

ַמע ָלן ָהָכאד ּכֹוֶתלד ָעְלָמא, ָ א ַמׁשְ ּבְ

ְוִליְתֵני ָהא ְוָלא ִליְתֵני ָהְך! ֵסיָ׳א ִאיְצְטִריָכא 

ֵניֶהם  ְ ּשׁ ׁשֶ י  ּ׳ִ ַעל  ַאב  ַהּ ֶֹדׁש,  ְוִכְתֵבי  ֵליּהד 

רֹוִצים – לֹא ַיֲחלֹו ּוד

ָנא ַאֲחִריָנאד ְוִכי ָרצּו ַמאי ָהֵוי? ִליֲהַדר  ָ )ִליּשׁ

נּו  ָ ּ ׁשֶ ּבְ י יֹוָחָנןד  ַרּבִ יּה! ֲאַמר ַרב ַאִסי ֲאַמר  ּבֵ

ִמָּידֹו כופד

ְוהּוא  ֲחלּוָ ה  ין  ּדִ ּה  ּבָ ֵאין  ׁשֶ ּבְ ְמִעיַנן  ַאׁשְ ַאּדְ

ְוַאב  ֲחלּוָ ה  ין  ּדִ ּה  ּבָ ֵיׁש  ּבְ ַמִעיַנן  ִליׁשְ ָרצּו,  ּדְ

ין  ּה ּדִ ֵיׁש ּבָ ְמִעיַנן ּבְ ָלא ָרצּו! ִאי ַאׁשְ ב ּדְ ַעל ּגַ

ָלא ָרצּו, ֲהָוה ָאִמיָנאד  ב ּדְ ּגַ ֲחלּוָ ה ְוַאב ַעל 

ָלא,  ַנִמי  ָרצּו  ֲאִ׳יּלּו  ֲחלּוָ ה  ין  ּדִ ּה  ּבָ ֵאין  ׁשֶ

ַמע ָלןד ָ א ַמׁשְ

ֵסיָ׳אד  ָ ָתֵני  ְוָהא  ָהִכי?  ָאְמַרּתְ  ָמֵצית  ּוִמי 

ֲאָבל  רֹוִצים,  ֵניֶהם  ׁשְ ֵאין  ׁשֶ ְזַמן  ּבִ ֵאיָמַתי? 

ָלאו  ַמאי  ַיֲחלֹו ּו;   – רֹוִצים  ֵניֶהם  ְ ּשׁ ׁשֶ ְזַמן  ּבִ

ָעְלָמאד ֵסיָ׳ס ּבְ ַאּכֹוֶתל? ָלא, ַאּמְ
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The Gemara asks: If so, let the tanna teach this mishna and not 
teach that other mishna, as this mishna teaches more details than 
the later one. The Gemara answers: It was necessary to teach the 
other mishna for the last clause of that mishna, which states: And 
jointly owned sacred writings that are contained in a single scroll 
should not be divided even if both owners wish to do so. This 
concludes the alternative version of the discussion.

The Gemara continues its analysis of the mishna: To what case did 
you interpret the mishna to be referring? To a case where the 
courtyard is not subject to the halakha of division. But if there is 
no halakha of division, then if they wished to divide the courtyard, 
what of it; how can either one force the other to build a wall? If the 
parties no longer want to build a wall, let them retract. Rabbi Asi 
said that Rabbi Yoĥanan said: It is referring to a case where each 
party performed an act of acquisition with the other, confirming 
their respective commitments. Therefore, neither party can retract.

The Gemara asks: But even if each party performed an act of acqui-
sition with the other, what of it?nh It is merely a verbal acquisition, 
meaning there was no actual transfer of property, but only a verbal 
agreement to act in a certain manner in the future and not a true act 
of acquisition. The Gemara answers: They performed an act of 
acquisition with the other with regard to directions, i.e., not only 
did they verbally agree to divide the courtyard, they also determined 
which of them would get which part of the courtyard. Consequently, 
the acquisition related to actual property, a particular plot of land. 
Rav Ashi said: For example, this one walkedn through his desig-
nated portion and performed an act demonstrating ownershipb 
there, and that one walked through his designated portion and 
performed an act demonstrating ownership there.

§ The mishna teaches: In a place where it is customary to build 
such a wall with non-chiseled stone [gevil], or chiseled stone [gazit], 
or small bricks [kefisin], or large bricks [leveinim], they must build 
the wall with that material. The Gemara identifies the various  
building materials: Gevill refers to stones that are not planed. 
Gazitl means stones that are planed, as it is written: “All these 
were of costly stones, according to the measures of chiseled 
stones [gazit], sawed with saws, within and without” (I Kings 7:9). 
This teaches that chiseled stones are those that have been planed 
and smoothened. Kefisin refers to small bricks. Leveinim means 
large bricks.

Rabba, the son of Rava, said to Rav Ashi: From where do you 
know that gevil refers to stones that are not planed, and this  
extra handbreadth that a wall of gevil has compared to what a  
wall of gazit has is for the protruding edges? That is, a wall of  
gevil is six handbreadths thick because the stones have not been 
planed and smoothened, and therefore protrude somewhat out-
ward. Perhaps gevil refers to planed stones that are half the thick-
ness of gazit, namely, just two and a half handbreadths, as compared 
to gazit, which is five handbreadths thick; and this extra hand-
breadth in a wall of gevil is for the space between the two rows 
[urbei].bl That is, a wall of gevil is actually two walls of planed  
stones that are each two and a half handbreadths thick; and the  
two walls are separated by one handbreadth, which is later filled  
in with mortar for added strength.

ֵסיָ׳א  ַהאי!  ִליְתֵני  ְוָלא  ַהאי  ִליְתֵני 

ִאְצְטִריָכא ֵליּהד ּוְבִכְתֵבי ַהּ ֶֹדׁש, ַאב 

ֵניֶהם רֹוִצים – לֹא ַיֲחלֹו ּו(ד ְ ּשׁ י ׁשֶ ַעל ּ׳ִ

ֵאין  ׁשֶ א ְלַמְתִניִתין – ּבְ ַמאי אֹוִ יְמּתָ ּבְ

ין  ּדִ ּה  ּבָ ֵאין  ׁשֶ ּבְ ִאי  ֲחלּוָ ה,  ין  ּדִ ּה  ּבָ

הּו!  רּו ּבְ י ָרצּו ַמאי ָהֵוי? ֶנְהּדְ ֲחלּוָ ה, ּכִ

נּו  ָ ּ י יֹוָחָנןד ׁשֶ י ַאִסי ֲאַמר ַרּבִ ֲאַמר ַרּבִ

ִמָּיָדןד

ָבִרים  ּדְ ִ ְנַין  ָהֵוי?  ַמאי  ִמָּיָדן  ָ נּו  ְוִכי 

רּוחֹותד  נּו ִמָּיָדן ּבְ ָ ּ ׁשֶ ָעְלָמא הּוא! ּבְ ּבְ

תֹוְך  ָהַלְך ֶזה ּבְ גֹון ׁשֶ י ֲאַמרד ּכְ ַרב ַאׁשִ

ּלֹו ְוֶהֱחִזי ד תֹוְך ׁשֶ ּלֹו ְוֶהֱחִזי , ְוֶזה ּבְ ׁשֶ

 – ִויל״  ״ּגְ כופד  ִלְבנֹות״  ֲהגּו  ּנָ ׁשֶ ״ָמ ֹום 

ַאְבֵני   – ִזית״  ״ּגָ ָיא;  ּ׳ְ ְמׁשַ ָלא  ּדְ ַאְבֵני 

ה ֲאָבִנים  ֵאּלֶ ל  ְכִתיבד ״ּכָ ּדִ ָיא,  ּ׳ְ ְמׁשַ ּדִ

ִ׳יִסין״ –  ִזית״ )וגופ(; ״ּכְ ִמּדֹות ּגָ ְיָ רֹות ּכְ

ָאְרֵחי; ״ְלֵביִנין״ – ִליְבֵניד

יד  ָרָבא ְלַרב ַאׁשִ ֵריּה ּדְ ה ּבְ ֲאַמר ֵליּה ַרּבָ

ָיא  ּ׳ְ ְמׁשַ ָלא  ּדְ ַאְבֵני   – ְגִויל  ּדִ אי  ִמּמַ

א  ְלמּוְרׁשָ ְיֵתיָרא  ֶטַ׳ח  ְוַהאי  ִניְנהּו, 

ָגִזית הּוא,  א ּדְ ְלּגָ יְלָמא ּ׳ַ ַ ְרְנָתא? ּדִ ּדְ

י הּוא, ְוַהאי ֶטַ׳ח ְיֵתיָרא ְלֵביֵני אּוְרּבֵ

But even if each party performed an act of acquisition 
with the other, what of it – ְוִכי ָ נּו ִמָּיָדן ַמאי ָהֵוי: Most com-
mentaries explain that this question, unlike the previous 
question, was asked according to the opinion that meĥitza 
means a division. According to the opinion that meĥitza 
means wall, the act of acquisition is performed with regard 
to something concrete, i.e., the materials that will be used 
to build the wall (Tosafot).

For example this one walked – ָהַלְך ֶזה גֹון ׁשֶ  He went to :ּכְ
his designated portion and performed some type of act 
demonstrating ownership, e.g., hoeing (Rashi).

notes

But even if each party performed an act of acquisition 
with the other, what of it – ְוִכי ָ נּו ִמָּיָדן ַמאי ָהֵוי: In the case of 
a jointly owned courtyard that is not subject to the halakha 
of division but the two parties agree to divide the area, either 
one can later change his mind even if an act of acquisition 
had been performed, since the act is merely a verbal acquisi-
tion. But if the two parties determined their respective parts 
of the courtyard and an act of acquisition was performed, 
they cannot retract. Even if an act of acquisition was not 
performed, but each party went and took possession of his 
part, they cannot retract.

Some authorities suggest that even if only one party went 
and took possession of his part, the other party acquires the 
other part. The Haggahot Maimoniyyot writes that the sec-
ond party acquires his part only if the first party performed a 
proper act of taking possession. But if he merely walked the 
length and breadth of the area as a sign of ownership, the 
second party acquires his part only if he acts in similar fash-
ion (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:10; Shulĥan 
Arukh, Ĥoshen Mishpat 157:2).

halakha

Performed an act demonstrating ownership [heĥezik] – 
 The term ĥazaka can be used in different senses: With :ֶהֱחִזי 
regard to legal claims it refers to unchallenged possession of 
property. The physical possession of an item for a period of 
time enjoyed by someone, varying according to the nature 
of the item, serves as proof that the person in possession 
is, as he claims, the legal owner. One who is able to prove 
uninterrupted possession for the necessary period is no 
longer required to produce documentary evidence of his 
legal title to the item.

With regard to the transfer of ownership of immovable 
property, the term ĥazaka refers to the performance of an 
action that demonstrates ownership. The performance 
of that action constitutes the formal mode of acquisition 
through which one formally acquires property received as a 
gift or purchased from another person.

Space between the rows – י יֵני אּוְרּבֵ  The standard way of :ּבֵ
building with bricks involves filling the space between rows 
of bricks with a different material, such as mortar or stones, 
which creates a thick, strong wall and also adds insulation.

Double-layered wall

background

Gevil – ִויל  The source of this word is unclear, but the term :ּגְ
means something that remains in its natural state without any 
noticeable change. Accordingly, gevil stones are non-chiseled 
and not planed. The same term is also used to describe hides 
which have not been processed to become parchment and 
remain in their original state.

Planed stones [gazit] – ִזית  ,From the root gimmel, zayin, zayin :ּגָ
meaning stones that have been planed so that their sides are 
straight and smooth.

Rows [urbei] – י  ,Some versions of the text read orkhei :אּוְרּבֵ
which derives from the Greek term ὄρχος, orkhos, referring to 
a row of grapevines. Here the Gemara is describing a wall built 
of thin bricks constructed next to another similar wall, with the 
space between the two walls filled with various materials to add 
to its strength and insulation.

language
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A proof for this explanation can be brought from what we say, i.e., 
that kefisin are small bricks, whereas leveinim are large bricks, 
twice the thickness of small bricks. And this extra handbreadth of 
thickness that a wall of kefisin has compared to what a wall of levinim 
has is for the space between the two rows of small bricks.

Rav Ashi said to him: And according to your reasoning, from 
where do we derive that kefisin are small bricks?n Rather, the 
Sages learned this as a tradition. And so too, they learned as a 
tradition that gevil refers to non-planed stones.

The Gemara presents a different version of the discussion. There 
are those who say that Rav Aĥa, son of Rav Avya, said to Rav 
Ashi: From where do you know that kefisin are small bricks, one-
half the width of large bricks, and this extra handbreadth of thick-
ness that a wall of kefisin has compared to what a wall of leveinim 
has covers the space between the two rows of kefisin? Perhaps you 
should say what are kefisin? Stones that are not planed, and this 
extra handbreadth of thickness that a wall of kefisin has in com-
parison to what a wall of leveinim has is for the protruding edges. 
And proof for this explanation can be brought from what we say, 
i.e., that gevil refers to stones that are not planed, whereas gazit 
means planed stones, and this extra handbreadth of thickness  
that a wall of gevil has compared to what a wall of gazit has is for 
the protruding edges.

Rav Ashi said to him: And according to your reasoning, from 
where do we derive that gevil are stones that are not planed? 
Rather, the Sages learned this as a tradition. Here too, they 
learned as a tradition that kefisin are small bricks.

Abaye said: Learn from itn that the space left between the two 
rows of a wall is always a handbreadth. The Gemara comments: 
This matter applies only when the two rows of the wall are filled in 
with mortar. But when they are filled in with gravel [berikhsa],l 
more space is required. And there are those who say that this 
matter applies only when the two rows of the wall are filled in with 
gravel. But when mortar is used to fill in the space, not as much 
space is required, and less than a handbreadth suffices.

§ The Gemara asks: Is this to say that in the case of a wall of  
chiseled stone, if for every four cubits of height there are five 
handbreadths of thickness the wall will stand, and if not it will 
not stand, as this is the required ratio between a wall’s height and 
its thickness? But wasn’t there the one-cubit-thick wall separating 
the Holy of Holies from the Sanctuary of the Temple [amah 
teraksin]lb separating the Holy of Holies from the Sanctuary,  
which was thirty cubits high and its thickness was only six  
handbreadths and nevertheless stood? The Gemara answers: 
Since there was an extra handbreadthn of thickness, it was able  
to stand even to such a great height.

The Gemara asks: And what is the reason that in the Second 
Temple they did not fashion an amah teraksin to separate between 
the Holy of Holies and the Sanctuary, as they had done in the First 
Temple? The Gemara answers: When a partition stands even 
though it is only six handbreadths thick, it is able to remain stand-
ing up to thirty cubits in height. But it will not be able to stand if 
it is more than that height. The Second Temple was taller than the 
First Temple, and therefore the partition separating the Holy of 
Holies from the Sanctuary also had to be higher.

The Gemara comments: And from where do we derive that the 
Second Temple was taller than the First Temple? As it is written: 

“The glory of this latter house shall be greater than that of the 
former” (Haggai 2:9). Rav and Shmuel disagree about the mean-
ing of this verse, and some say it was Rabbi Yoĥanan and Rabbi 
Elazar who disagreed as to its meaning. One of them said that it 
means that the Second Temple will be greater in the size of its 
structure,n i.e., taller. And one of them said

ִ׳יִסין – ָאְרֵחי, ְלֵביִנין – ִליְבֵני,  ְדָ ָאְמִריָנןד ּכְ ּכִ

י! ְוַהאי ֶטַ׳ח ְיֵתיָרא ְלֵביֵני אּוְרּבֵ

ִ׳יִסין – ָאְרֵחי ְמָנַלן?  ֲאַמר ֵליּהד ְוִליַטֲעִמיְך, ּכְ

ָלא  ִויל ַנִמי ַאְבֵני ּדְ ִמיִרי ָלּה, ּגְ ָמָרא ּגְ א ּגְ ֶאּלָ

ִמיִרי ָלּהד ָמָרא ּגְ ָיא – ּגְ ּ׳ְ ְמׁשַ

ֵריּה  ּבְ ַאָחא  ַרב  ֵליּה  ֲאַמר  ָאְמִרי,  ּדְ א  ִאיּכָ

ִ׳יִסין –  ַהאי ּכְ אי ּדְ יד ִמּמַ ַרב ָאְוָיא ְלַרב ַאׁשִ ּדְ

י?  ָאְרֵחי ִניְנהּו, ְוַהאי ֶטַ׳ח ְיֵתיָרא ְלֵביֵני אּוְרּבֵ

ָיין,  ּ׳ְ ָלא ְמׁשַ ִ׳יִסין – ַאְבֵני ּדְ יְלָמא ַמאי ּכְ ּדִ

ַ ְרְנָתא,  ּדְ א  ְלמּוְרׁשָ ְיֵתיָרא  ֶטַ׳ח  ְוַהאי 

ָיין,  ּ׳ְ ְמׁשַ ָלא  ּדְ ַאְבֵני   – ִויל  ּגְ ְדָ ָאְמִריָנןד  ּכִ

ְיֵתיָרא  ֶטַ׳ח  ְוַהאי  ָיין,  ּ׳ְ ְמׁשַ ּדִ ַאְבֵני   – ִזית  ּגָ

ַ ְרְנָתא! א ּדְ ְלמּוְרׁשָ

ָלא  ּדְ ַאְבֵני   – ִויל  ּגְ ְוִליַטֲעִמיְך,  ֵליּהד  ֲאַמר 

ִמיִרי ָלּה, ָהָכא  ָמָרא ּגְ א ּגְ ָיין ְמָנַלן? ֶאּלָ ּ׳ְ ְמׁשַ

ִמיִרי ָלּהד ָמָרא ּגְ ַנִמי ּגְ

 – י  אּוְרּבֵ יֵני  ּבֵ ל  ּכָ ּהד  ִמיּנָ ַמע  ׁשְ ֵיי,  ַאּבַ ֲאַמר 

ֵעי  ִריְכָסא ּבָ ִטיָנא, ֲאָבל ּבְ י ּבְ ֶטַ׳חד ָהֵני ִמיּלֵ

ִריְכָסא,  ּבְ י  ִמיּלֵ ָהֵני  ָאְמִריד  ּדְ א  ְוִאיּכָ ְטֵ׳יד 

י ַהאיד ֵעי ּכּוּלֵ ִטיָנא ָלא ּבָ ֲאָבל ּבְ

ַאּמֹות  ע  ַאְרּבַ ָכל  ּדְ ְבָגִזית  ּדִ ְלֵמיְמָרא, 

ִאי  ָ ֵאי,   – א  ַחְמׁשָ ּ׳ּוְתָיא  ָהֵוי  ִאי  ּגֹוַבּה, 

ֲהַואי  ה ְטַרְ ִסין ּדַ ָלא – ָלא ָ ֵאי? ְוָהא ַאּמָ

ּ׳ּוְתָיא  ֲהָוה  ְוָלא  ָהָתא,  ַאּמָ ָלִתין  ּתְ בֹוּהַ  ּגָ

א ֶטַ׳ח  ִאיּכָ יָון ּדְ י, ְוָ ם! ּכֵ ּכֵ ית ּ׳ּוׁשְ א ׁשִ ֶאּלָ

ְיֵתיָרא ָ ֵאיד

ה  ִני ַמאי ַטֲעָמא ָלא ֲעבּוד ַאּמָ ׁש ׁשֵ ּוְבִמְ ּדָ

ְתָלִתין ָ ֵאי, ְטֵ׳י ָלא  י ָ ֵאי – ּבִ ּכִ ְטַרְ ִסין? 

ָ ֵאיד

דֹול ִיְהֶיה  ְכִתיבד ״ּגָ בֹוּהַ ְטֵ׳י? ּדִ ֲהָוה ּגָ ּוְמָנַלן ּדַ

ִית ַהֶּזה ָהַאֲחרֹון ִמן ָהִראׁשֹון״ – ַרב  בֹוד ַהּבַ ּכְ

י ֶאְלָעָזר,  י יֹוָחָנן ְוַרּבִ מּוֵאל, ְוָאְמִרי ָלּה ַרּבִ ּוׁשְ

ִבְנָין, ְוַחד ֲאַמרד ַחד ֲאַמרד ּבְ

NOTES
But even if each party performed an act of acquisition with the 
other, what of it – ְוִכי ָ נּו ִמָּיָדן ַמאי ָהֵוי: Most commentaries explain that 
this question, unlike the previous question, was asked according to the 
opinion that meĥitza means a division. According to the opinion that 
meĥitza means wall, the act of acquisition is performed with regard 
to something concrete, i.e., the materials that will be used to build 
the wall (Tosafot).

For example this one walked – ָהַלְך ֶזה גֹון ׁשֶ -He went to his desig :ּכְ
nated portion and performed some type of act demonstrating owner-
ship, e.g., hoeing (Rashi).

Kefisin are small bricks – ִ׳יִסין ָאְרֵחי  Each small brick is one and a half :ּכְ
handbreadths wide, one-half the size of a large brick. When a wall is 
built with small bricks, two rows of such bricks are laid, and mortar is 
placed between them to a thickness of one handbreadth to hold the 
rows in place.

Learn from it – ּה ַמע ִמיּנָ  The halakhic relevance of this statement is :ׁשְ
that if one person stipulated with another that he would build him a 
wall of chiseled or non-chiseled stone, he must follow the measure-
ments listed here (Rashi).

An extra handbreadth – ֶטַ׳ח ְיֵתיָרא: Tosafot point out that the Gemara 
(3b) provides a different solution, namely that the one-cubit parti-
tion between the Holy of Holies and the rest of the Sanctuary stood 
because of the stable manner in which it was attached to the ceiling.

In the structure – ִבְנָין  The height of the Sanctuary in the Second :ּבְ
Temple was one hundred cubits, much greater than that of the First 
Temple (Rashi). In the opinion of Tosefot Yom Tov (Yoma 5:1), the Second 
Temple was forty cubits in height.

HALAKHA
Since they wished to divide the jointly owned courtyard, they 
build – ָרצּו ּבֹוִנין יָון ּדְ  In the case of a jointly owned courtyard that is :ֵכּ
subject to the halakha of division where one party compels the other 
to divide the area, or in the case of a courtyard that is not subject to 
the halakha of division but where the two parties agree to divide the 
area (see Sma), each party can compel the other to build a proper wall, 
in accordance with regional custom (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 2:14; Shulĥan Arukh, Ĥoshen Mishpat 157:1).

But even if each party performed an act of acquisition with the 
other, what of it – ְוִכי ָ נּו ִמָּיָדן ַמאי ָהֵוי: In the case of a jointly owned 
courtyard that is not subject to the halakha of division but the two par-
ties agree to divide the area, either one can later change his mind even 
if an act of acquisition had been performed, since the act is merely a 
verbal acquisition. But if the two parties determined their respective 
parts of the courtyard and an act of acquisition was performed, they 
cannot retract. Even if an act of acquisition was not performed, but 
each party went and took possession of his part, they cannot retract.

Some authorities suggest that even if only one party went and 
took possession of his part, the other party acquires the other part. 

The Haggahot Maimoniyyot writes that the second party acquires his 
part only if the first party performed a proper act of taking possession. 
But if he merely walked the length and breadth of the area as a sign of 
ownership, the second party acquires his part only if he acts in similar 
fashion (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:10; Shulĥan Arukh, 
Ĥoshen Mishpat 157:2).

BACKGROUND
Performed an act demonstrating ownership [heĥezik] –  ֶהֱחִזי: The 
term ĥazaka can be used in different senses: With regard to legal 
claims it refers to unchallenged possession of property. The physi-
cal possession of an item for a period of time enjoyed by someone, 
varying according to the nature of the item, serves as proof that the 
person in possession is, as he claims, the legal owner. One who is 
able to prove uninterrupted possession for the necessary period is 
no longer required to produce documentary evidence of his legal 
title to the item.

With regard to the transfer of ownership of immovable property, the 
term ĥazaka refers to the performance of an action that demonstrates 
ownership. The performance of that action constitutes the formal 
mode of acquisition through which one formally acquires property 
received as a gift or purchased from another person.

Space between the rows – י יֵני אּוְרּבֵ  The standard way of building :ּבֵ
with bricks involves filling the space between rows of bricks with a dif-
ferent material, such as mortar or stones, which creates a thick, strong 
wall and also adds insulation.

Double-layered wall

One-cubit-thick wall – ה ְטַרְ ִסין  The biblical sources indicate that :ַאּמָ
in the First Temple a cubit-thick wall separated the Sanctuary from the 
Holy of Holies. This wall had an opening, which allowed entrance into 
the Holy of Holies. In the Second Temple this wall was replaced by two 
curtains separated by one cubit.

LANGUAGE
Gevil – ִויל  The source of this word is unclear, but the term means :ּגְ
something that remains in its natural state without any noticeable 
change. Accordingly, gevil stones are non-chiseled and not planed. 
The same term is also used to describe hides which have not been 
processed to become parchment and remain in their original state.

Gazit – ִזית  From the root gimmel, zayin, zayin, meaning stones that :ּגָ
have been planed so that their sides are straight and smooth.

Rows [urbei] – י  Some versions of the text read orkhei, which :אּוְרּבֵ
derives from the Greek term ὄρχος, orkhos, referring to a row of grape-
vines. Here the Gemara is describing a wall built of thin bricks con-
structed next to another similar wall, with the space between the two 
walls filled with various materials to add to its strength and insulation.

Gravel [rikhsa] – ִריְכָסא: Apparently from the word rekhes, meaning 
a knot. Here it refers to the small stones that are used to bind and 
strengthen the mortar.

Wall [teraksin] – ְטַרְ ִסין: Many attempts have been made to uncover 
the origin of this term and its precise meaning in this context. Tosafot, 
for example, offer two suggestions. Some authorities link the word to 
the Greek τοῖχος, toikhos, meaning a wall, and specifically an external 
wall upon which the capstone is placed. Others connect it to the Greek 
τηρέω, tēreo, meaning to protect, guard, or take care of something 
that is inside. Various other suggestions based on Greek words have 
also been proposed.

Kefisin are small bricks – ִ׳יִסין ָאְרֵחי  Each small brick :ּכְ
is one and a half handbreadths wide, one-half the size 
of a large brick. When a wall is built with small bricks, 
two rows of such bricks are laid, and mortar is placed 
between them to a thickness of one handbreadth to 
hold the rows in place.

Learn from it – ּה ַמע ִמיּנָ  The halakhic relevance of :ׁשְ
this statement is that if one person stipulated with 
another that he would build him a wall of chiseled or 
non-chiseled stone, he must follow the measurements 
listed here (Rashi).

An extra handbreadth – ְיֵתיָרא  Tosafot point :ֶטַ׳ח 
out that the Gemara (3b) provides a different solution, 
namely that the one-cubit partition between the Holy 
of Holies and the rest of the Sanctuary stood because 
of the stable manner in which it was attached to the 
ceiling.

In the structure – ִבְנָין -The height of the Sanctu :ּבְ
ary in the Second Temple was one hundred cubits, 
much greater than that of the First Temple (Rashi). In 
the opinion of Tosefot Yom Tov (Yoma 5:1), the Second 
Temple was forty cubits in height.

notes

Gravel [rikhsa] – ִריְכָסא: Apparently from the word 
rekhes, meaning a knot. Here it refers to the small 
stones that are used to bind and strengthen the 
mortar.

Wall [teraksin] – ְטַרְ ִסין: Many attempts have been 
made to uncover the origin of this term and its precise 
meaning in this context. Tosafot, for example, offer two 
suggestions. Some authorities link the word to the 
Greek τοῖχος, toikhos, meaning a wall, and specifically 
an external wall upon which the capstone is placed. 
Others connect it to the Greek τηρέω, tēreo, mean-
ing to protect, guard, or take care of something that 
is inside. Various other suggestions based on Greek 
words have also been proposed.

language

One-cubit-thick wall – ְטַרְ ִסין ה   The biblical :ַאּמָ
sources indicate that in the First Temple a cubit-thick 
wall separated the Sanctuary from the Holy of Holies. 
This wall had an opening, which allowed entrance into 
the Holy of Holies. In the Second Temple this wall was 
replaced by two curtains separated by one cubit.

background
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that it will be greater in years, meaning that the Second Temple will 
stand for a longer period of time than the First Temple. And the 
Gemara comments that this is true and that is true, meaning that  
the Second Temple was taller than the First Temple and also stood 
for a longer period of time.

The Gemara asks: If so, if the Second Temple building was taller,  
then to separate between the Holy of Holies and the Sanctuary in  
the Second Temple they should have made a wall thirty cubits  
high and then made a curtain for the rest of the height, the seventy-
cubit difference in height between the First and Second Temples.  
The Gemara answers: This would have been impossible, as even 
when a thirty-cubit wall that is six handbreadths thick stands, it is 
due to the ceiling and plaster which attaches it to the ceiling that  
it stands. But without a ceiling and plaster holding it in place, it 
does not stand.

The Gemara continues: But they should have made a wall as high 
as can possibly stand by itself, and then should have made a curtain 
for the rest of the height. Abaye said: The Sages learned as a tradi-
tion that the partition separating the Holy of Holies from the Sanctu-
ary should be built either entirely as a wall or entirely as a curtain. 
It should be built either entirely as a wall, as is learned from the  
First Temple, or it should be built entirely as a curtain, as is learned 
from the Tabernacle. At no time, however, was there a partition  
that combined a wall and a curtain.

§ A dilemma was raised before the Sages: Do the measurements 
given in the mishna apply to them, the thickness of the materials 
themselves, and the plasterh with which the materials were coated, 
or perhaps just to them without their plaster? Rav Naĥman bar 
Yitzĥak said: It is reasonable to say the measurements refer to them 
and their plaster, as, if it should enter your mind to say they refer 
to them without their plaster, then the tanna should have taught 
the measurements of the plaster as well. Rather, isn’t it correct to 
conclude from here that the measurements refer to them and their 
plaster? The Gemara rejects this conclusion: No, actually I could 
say to you that they apply to them without their plaster, and since 
the plaster does not have the thickness of one handbreadth the 
tanna did not teach such a small measurement.

The Gemara asks: But doesn’t the tanna teach with regard to bricks 
that this one provides one and a half handbreadths, and that one 
provides one and a half handbreadths? Evidently, the tanna lists 
even an amount less than one handbreadth. The Gemara answers: 
There mention is made of half-handbreadths because they are fit to 
be combined into a full handbreadth.

The Gemara suggests: Come and hear a solution to the question, 
from a mishna (Eiruvin 13b) in which it is taught: The cross beam,n 
which the Sages statedh may be used to render an alleyway fit for  
one to carry within it on Shabbat, must be wide enough to receive 
and hold a small brick. And this small brick is half a large brick,  
the width of which is three handbreadths. That mishna is referring 
to a brick without the plaster.

The Gemara answers: There, the mishna in Eiruvin is referring to 
large bricks that measure three full handbreadths, whereas here the 
mishna is referring to bricks that measure slightly less than three 
handbreadths, and the measurement of three handbreadths includes 
the plaster with which they are coated. The Gemara comments: The 
language of the mishna there is also precise, as it teaches about a 
brick of three handbreadths, from which one can conclude by infer-
ence that there exists also a smaller-sized brick. The Gemara affirms: 
Learn from here that the mishna there is referring to large bricks.

גד

Perek I
Daf 3 Amud b

ִנים, ְוִאיָתא ְלָהא ְוִאיָתא ְלָהאד ׁשָ ּבְ

ְוִאיָדְך  ִבְנָין,  ּבְ ין  ַאּמִ ָלִתין  ּתְ ְוִניַעְבדּו 

ָהָתא  ָלִתין ַאּמָ י ָ ֵאי ּתְ רֹוֶכת! ּכִ ִניֲעֵביד ּ׳ָ

ָ ֵאי,  ֲהָוה  ּוַמֲעִזיָבה  ְ ָרה  ּתִ ב  ַאּגַ  – ַנִמי 

ְ ָרה ּוַמֲעִזיָבה ָלא ֲהָוה ָ ֵאיד ָלא ּתִ ּבְ

ְוִליֲעִביד  ִבְנָין,  ּבְ ר  ֶאְ׳ׁשָ ּדְ ַמה  ְוִליֲעִביד 

ִאי  ִמיִריד  ּגְ ֵיי,  ַאּבַ ֲאַמר  רֹוֶכת!  ּ׳ָ ִאיָדְך 

ִאי  ָ׳רֹוֶכת;  ּבְ הּו  ּכּוּלְ ִאי  ִבְנָין  ּבְ הּו  ּכּוּלְ

הּו  ּכּוּלְ ִאי  ׁש,  ְ ּדָ ִמּמִ  – ִבְנָין  ּבְ הּו  ּכּוּלְ

ןד ּכָ ׁשְ ָ׳רֹוֶכת – ִמּמִ ּבְ

ֵהן  יְלָמא  ּדִ ְוִסיָדן, אֹו  ֵהן  ֲעָיא ְלהּוד  ִאיּבַ

ִיְצָח ד  ר  ּבַ ַנְחָמן  ַרב  ֲאַמר  ִסיָדן?  לֹא  ּבְ

ְך  ְעּתָ ִאי ָסְלָ א ּדַ ָרא ֵהן ְוִסיָדן, ּדְ ּבְ ִמְסּתַ

א  יעּוֵריּה! ֶאּלָ לֹא ִסיָדן, ִליְתְנֵייּה ְלׁשִ ֵהן ּבְ

ּהד ֵהן ְוִסיָדןד ָלא, ְלעֹוָלם  ַמע ִמיּנָ ָלאו ׁשְ

ָלא ָהֵוי  לֹא ִסיָדן, ְוֵכיָון ּדְ ֵאיָמא ָלְךד ֵהן ּבְ

ֵניד ֶטַ׳ח ָלא ּתָ

ֶטַ׳ח  נֹוֵתן  ֶזה   – ְלֵביִנין  ּבִ ָ ָתֵניד  ְוָהא 

ָהָתם  ּוֶמֱחָצה!  ֶטַ׳ח  נֹוֵתן  ְוֶזה  ּוֶמֱחָצה 

ֲחִזי ְלִאיְצָטרּוֵ׳יד

ֵדי  ָאְמרּו – ְרָחָבה ּכְ ַמעד ַהּ ֹוָרה ׁשֶ א ׁשְ ּתָ

ל  ל ָאִריַח, ְוָהָאִריַח – ֲחִצי ְלֵביָנה ׁשֶ ְלַ ּבֵ

ה ְטָ׳ִחים! לֹׁשָ ׁשְ

ל  ָ ָתֵניד ׁשֶ ְיָ א ַנִמי, ּדְ ַרְבְרָבָתאד ּדַ ָהָתם ּבְ

א זּוְטָרא,  ִאיּכָ ָלל ּדְ ה ְטָ׳ִחים, ִמּכְ לֹׁשָ ׁשְ

ּהד ַמע ִמיּנָ ׁשְ

Them and the plaster – ְוִסיָדן -All of the measure :ֵהן 
ments given for building a barrier include the thickness 
of the plaster (Rambam Sefer Kinyan, Hilkhot Shekhenim 
2:18).

The beam which they stated – ָאְמרּו  A cross :ַהּ ֹוָרה ׁשֶ
beam that is placed across an open alleyway for the 
sake of an eiruv must be at least one handbreadth in 
width, but any amount in thickness. It must be strong 
enough to hold a small brick, i.e., one-half of a three-
handbreadth brick (Rambam Sefer Zemanim, Hilkhot 
Shabbat 17:13; Shulĥan Arukh, Oraĥ Ĥayyim 363:17).

halakha

The beam – ַהּ ֹוָרה: The Gemara in tractate Eiruvin 
explains that a beam placed across the width of the 
entrance to an alleyway is considered a partition, which 
turns the alleyway into a private domain.

notes
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§ Rav Ĥisda says: A person may not demolishn a synagogueh  
until he first builds another synagogue to take its place. There are 
those who say that the reason for this halakha is due to potential 
negligence,n lest he fail to build a new structure after the old one  
has been razed. And there are those who say that the reason for  
this halakha is due to the disruption of prayer, for in the meantime 
there will be nowhere to pray.

The Gemara asks: What is the practical difference between these  
two explanations? The Gemara answers that there is a difference 
between them in a situation where there is another synagogue. 
Even though the community has an alternative place to pray there  
is still a concern that the new synagogue will never get built. It is 
related that Mareimar and Mar Zutran demolished and built a 
summer synagogue in the winter, and, in like manner, they built  
a winter synagogue in the summer,b so that the community would 
never be left without a synagogue.

Ravina said to Rav Ashi: What is the halakha if money for the 
construction of a new synagogue has already been collected and it 
rests before us for that purpose? Is it then permitted to demolish the 
old synagogue before building the new one? Rav Ashi said to him: 
Even if the money has been collected there is still concern that per-
haps an opportunity for redeeming captivesh will present itself, 
and they will hand over the money for that urgent requirement, and 
the community will be left without a synagogue.

Ravina continues: What is the halakha if the bricks to be used for 
the construction of the new synagogue are piled up, the boards are 
prepared, and the beams are ready? Is it permitted to demolish the 
old synagogue before building the new one? Rav Ashi said to him: 
Even so, sometimes an opportunity for redeeming captives will 
present itself, and they will sell the building materials and hand 
over the proceeds for this purpose. Ravina raises an objection: If so, 
that is, if you are concerned that they will sell the materials to redeem 
captives, then even in a case where they already builtn the synagogue 
there should be a concern that they might come to sell the structure 
for that purpose, and therefore one should never be permitted to 
destroy an old synagogue. Rav Ashi said to him: People do not sell 
their residences, and certainly not their synagogues.

The Gemara comments: And we said that an old synagogue must not 
be razed before its replacement is built only in a case where cracks 
are not seen in the old synagogue. But if cracks are seenh they may 
first demolish the old synagogue and then build the new one. This 
is like the incident involving Rav Ashi, who saw cracks in the syna-
gogue in his town of Mata Meĥasya and immediately demolished 
it. He then brought his bed in there, to the building site, so that 
there should be no delays in the construction, as he himself required 
shelter from the rain, and he did not remove his bed from there until 
they finished building the synagogue and even affixed drainpipes 
to the structure.

י  אד ָלא ִליְסּתֹור ִאיִניׁש ּבֵ ָאַמר ַרב ִחְסּדָ

א ַאֲחִריִתיד  ּתָ י ְכִניׁשְ ָבֵני ּבֵ א ַעד ּדְ ּתָ ְכִניׁשְ

א  יעּוָתא, ְוִאיּכָ ׁשִ ּום ּ׳ְ ָאְמִריד ִמּשׁ א ּדְ ִאיּכָ

ּום ַצּלּוֵייד ָאְמִריד ִמּשׁ ּדְ

י  א ּבֵ ִאיּכָ יַנְייהּו, ּדְ א ּבֵ יַנְייהּו? ִאיּכָ ַמאי ּבֵ

זּוְטָרא  ּוָמר  ָמֵריָמר  ַאֲחִריִתיד  א  ּתָ ְכִניׁשְ

י  ִסיְתָווא, ּוָבנּו ּבֵ י ַ ְייָטא ּבְ ָסְתִרי ּוָבנּו ּבֵ

ַ ְייָטאד ִסיְתָווא ּבְ

זּוֵזי  בּו  ּגְ יד  ַאׁשִ ְלַרב  ָרִביָנא  ֵליּה  ֲאַמר 

י  יְלָמא ִמיְתַרּמֵ י, ַמאי? ֲאַמר ֵליּהד ּדִ ּוַמְחּתִ

בּוִיים ְוָיֲהִבי ְלהּוד ְדיֹון ׁשְ ְלהּו ּ׳ִ

ׁשּוֵרי,  י ּכָ ִריִגי ִליְבֵני ְוָהְדִרי הּוְדֵרי ּוַמְחּתִ ׁשְ

ְלהּו  י  ִמְתַרּמֵ ּדְ ִזְמִנין  ֵליּהד  ֲאַמר  ַמאי? 

ִאי  ְלהּוד  ְוָיֲהִבי  ִני  ְמַזּבְ בּוִיים,  ׁשְ ְדיֹון  ּ׳ִ

יָרֵתיּה  נּו ַנִמי! ֲאַמר ֵליּהד ּדִ ָהִכי, ֲאִ׳יּלּו ּבָ

ִניד י ָלא ְמַזּבְ ֱאיָנׁשֵ ּדֶ

ּיּוָהא,  ּתִ ּה  ּבָ ָחֵזי  ָלא  ּדְ א  ֶאּלָ ֲאָמַרן  ְוָלא 

י ָהא  ּיּוָהא – ָסְתִרי ּוָבֵני; ּכִ ּה ּתִ ֲאָבל ָחֵזי ּבָ

א  ּתָ ְכִניׁשְ ּבִ ּיּוָהא  ּתִ ּה  ּבָ ֲחָזא  י  ַאׁשִ ַרב  ּדְ

ָמָתא ְמַחְסָיא, ַסְתֵריּה ַוֲעַייל ְל׳ּוְרֵייּה  ּדְ

ֵליּה  ַמְתִ ין  ּדְ ַעד  ֵ יּה  ַאּ׳ְ ְוָלא  ְלָהָתם, 

ִ׳יֵכיד ׁשְ

May not demolish – ִליְסּתֹור  This passage is not :ָלא 
apparently connected to the previous discussion. The 
Torat Ĥayyim suggests that since the Gemara men-
tioned that the Second Temple was bigger than the 
First Temple, it wished to note that Herod’s Temple was 
also more beautiful than that which preceded it. Such 
a discussion had to be prefaced with Rav Ĥisda’s ruling 
about destroying a synagogue.

Due to negligence – יעּוָתא ׁשִ ּום ּ׳ְ  Rashi explains that :ִמּשׁ
the concern is that the destroyed synagogue will never 
be rebuilt. The Rashba explains that the fear is simply 
that the project will be delayed. This disagreement has 
certain halakhic ramifications.

Mareimar and Mar Zutra – ָמֵריָמר ּוָמר זּוְטָרא: Rabbeinu 
Yona maintains that Mareimar and Mar Zutra assumed 
the prohibition is due to the disruption of prayer, as they 
destroyed the old synagogue and were not concerned 
that a new one might not be built to replace it. The 
Rashba and Ramah suggest the opposite: Mareimar 
and Mar Zutra relied on the winter synagogue in order 
to destroy the other synagogue, as in such a case there 
is no concern about negligence.

Even where they built – נּו ַנִמי  Tosafot and other :ֲאִ׳יּלּו ּבָ
early commentaries point out that this means that even 
if the structure is complete, it lacks the sanctity of a syna-
gogue until it has actually been used for prayer; mere 
designation is not considered binding. Consequently, 
the building can be sold for the mitzva of redeeming 
captives. Rabbeinu Yona writes that the building can 
be sold for that purpose even after it has been used 
for prayer, but it is not customary for people to do so.

notes

One may not demolish a synagogue – י ּבֵ ִאיִניׁש  ִליְסּתֹור   ָלא 
א ּתָ  A synagogue may not be demolished in order to build :ְכִניׁשְ
a new one in its place. Rather, the new one must be built first 
and only then may the old one be demolished, even if there 
is an alternative synagogue that can be used temporarily. This 
prohibition is based on our concern that due to negligence the 
new building will not be constructed. The Taz states that the old 
synagogue can be destroyed first if there exists an alternative 
synagogue that can be used on a permanent basis (Rambam Sefer 
Ahava, Hilkhot Tefilla 11:12; Shulĥan Arukh, Oraĥ Ĥayyim 152:1).

Redeeming captives – בּוִיים ְדיֹון ׁשְ  If money was collected for :ּ׳ִ
the construction of a new synagogue, it can be reassigned for 
any other mitzva. Even stones and wood that were set aside  

for a new synagogue may be sold for the redemption of captives. 
A synagogue that has already been built may not be sold for 
such a purpose; instead, new money must be collected from the 
community. If the building was not completed, it may be sold 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 8:11; Shulĥan 
Arukh, Yoreh De’a 252:1).

But if cracks are seen – ּיּוָהא ּה ּתִ  If an old synagogue :ֲאָבל ָחֵזי ּבָ
was found to have cracks it may be demolished immediately, 
even before a new one is built. The community must work day 
and night to construct the new synagogue. One should place 
his bed at the construction site so that he may work diligently 
to finish the project (Rambam Sefer Ahava, Hilkhot Tefilla 11:13; 
Shulĥan Arukh, Oraĥ Ĥayyim 152).

halakha

Summer synagogue and winter synagogue – י ַ ְייָטא  ּבֵ
 Babylonia is marked by a typical continental :ּוֵבי ִסיְתָווא
climate, with a great disparity between summer and 
winter temperatures. In the summer, the temperature 
can rise well above 40°C, or 100°F, whereas in the winter 
it usually hovers between 10°C and 15°C, which would be 
50–60°F, occasionally dropping below 0°C, or 32°F. For 
this reason, Jews in Babylonia built one type of syna-
gogue, providing good ventilation, for the summer, and 
another type, offering enhanced protection from the 
rain and cold, for the winter.

background
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The Gemara asks: How could Bava ben Butap have advised 
Herodp to raze the Temple and build another in its place, as 
will be described later? But doesn’t Rav Ĥisda say that a per-
son must not demolish a synagogue unless he first builds 
another synagogue to take its place? The Gemara answers: If 
you wish, say that he saw cracks in the old Temple structure. 
And if you wish, say that actions taken by the government are 
different, as the government does not go back on its decisions. 
Therefore, there is no need to be concerned about negligence, 
as there is in the case of ordinary people. As Shmuel says: If 
the government says it will uproot mountains, it will uproot 
mountains and not retract its word.

§ The Gemara elaborates on the episode involving Bava ben 
Buta. Herod was a slave in the house of the Hasmoneans.  
He set his eyes upon a certain young girl from the house of 
the Hasmoneans. One day that man, Herod, heard a Divine 
Voiceb that said: Any slave who rebels now will succeed. He 
rose up and killed all his masters, but spared that girl. When 
that girl saw that he wanted to marry her, she went up to the 
roof and raised her voice, and said: Whoever comes and 
says: I come from the house of the Hasmoneans, is a slave, 
since only that girl, i.e., I, remained from them. And that girl 
fell from the roof to the ground and died.

It is related that Herod preserved the girl’s body in honey for 
seven years to prevent it from decaying. There are those who 
say that he engaged in necrophilia with her corpse and there 
are those who say he did not engage in necrophilia with her 
corpse. According to those who say he engaged in necrophilia 
with her corpse, the reason that he preserved her body was 
to gratify his carnal desires. And according to those who say 
he did not engage in necrophilia with her corpse, the reason 
that he preserved her body was so that people would say he 
married a king’s daughter.

Herod said to himself: Who expounds the verse: “One from 
among your brothers you shall set as king over you” (Deu-
teronomy 17:15)h as meaning that he who is appointed as king 
must come from a Jewish family and cannot be an emancipated 
slave or a convert? It is the Sages who expound the verse in 
this manner, insisting that a king must have Jewish roots. He 
then rose up and killed all the Sages, but spared Bava ben 
Buta in order to take counsel with him. 

ֵעָצה  ֵליּה  יּה  ַאְסּבֵ ֵהיִכי  ּבּוָטא  ן  ּבֶ ּוָבָבא 

ׁש? ְוָהָאַמר  ְ ּדָ ֵריּה ְלֵבית ַהּמִ ְלהֹוְרדּוס ְלִמיְסּתְ

א ַעד  ּתָ י ְכִניׁשְ אד ָלא ִליְסּתֹור ִאיִניׁש ּבֵ ַרב ִחְסּדָ

ֵעית ֵאיָמאד  א ַאֲחִריָתא! ִאי ּבָ ּתָ י ְכִניׁשְ ָבֵני ּבֵ ּדְ

ַמְלכּוָתא  ֵאיָמאד  ֵעית  ִאיּבָ יּה;  ּבֵ ֲחָזא  ּיּוָהא  ּתִ

ִאי  מּוֵאלד  ׁשְ ָאַמר  ּדְ יּהד  ּבֵ ָהְדָרא  ָלא  ּדְ אֵני,  ׁשָ

טּוֵרי  ָעַ ר   – טּוֵרי״  ״ָעַ ְרָנא  ַמְלכּוָתא  ָאַמר 

יּהד ְוָלא ָהַדר ּבֵ

מֹוַנאי ֲהָוה, ָנַתן ֵעיָניו  ֵבית ַחׁשְ א ּדְ הֹוְרדּוס ַעְבּדָ

ְבָרא  ַמע ַההּוא ּגַ ינֹוֶ תד יֹוָמא ַחד ׁשְ אֹוָתּה ּתִ ּבְ

א  ּתָ ָהׁשְ ָמֵריד  ּדְ א  ַעְבּדָ ל  ּכָ ֲאַמרד  ּדְ ָ ָלא  ת  ּבַ

ְייָרּה  הּו ָמְרָוֵתיּה ְוׁשַ ַמְצַלח, ָ ם ַ ְטִליְנהּו ְלכּוּלְ

ָ א  י ֲחַזת ַהִהיא ְינּוְ ָתא ּדְ ְלַהִהיא ְינּוְ ָתאד ּכִ

ּוְרָמא ָ ָלא,  ֵעי ְלִמיְנְסָבּה, ְסִליָ א ְלִאיְגָרא  ּבָ

מֹוַנאי  ית ַחׁשְ ָאֵתי ְוָאַמר ִמּבֵ ל ַמאן ּדְ ֲאַמָרהד ּכָ

ְּייָרא  ּתַ ִאיׁשְ ָלא  ּדְ הּוא,  א  ַעְבּדָ  – ָ ָאִתיָנא 

א ַהִהיא ְינּוְ ָתא, ְוַהִהיא ְינּוְ ָתא  ְייהּו ֶאּלָ ִמיּנַ

ָנְ׳ָלה ֵמִאיְגָרא ְלַאְרָעאד

א  ָאְמִריד ּבָ א ּדְ אד ִאיּכָ דּוְבׁשָ ִנין ּבְ ַבע ׁשְ ְטָמָנּה ׁשְ

ָאְמִרי  ּדְ ָעֶליָהד  א  ּבָ לֹא  ָאְמִריד  ּדְ א  ִאיּכָ ָעֶליָה, 

ְטָמָנּה – ְלַיּתּוֵביּה ְלִיְצֵריּה;  א ָעֶליָה, ָהא ּדִ ָלּה ּבָ

י  ְטָמָנּה – ּכִ א ָעֶליָה, ַהאי ּדִ ּוְדָאְמִרי ָלּה לֹא ּבָ

ת ֶמֶלְך ְנַסבד ֶנאְמרּוד ּבַ ֵהיִכי ּדְ

ָעֶליָך  ים  ׂשִ ּתָ ַאֶחיָך  ֶרב  ״ִמּ ֶ ֵריׁש  ּדָ ֲאַמרד ַמאן 

ַנן,  ַרּבָ הּו  ְלכּוּלְ ַ ְטִליְנהּו  ָ ם  ַנן,  ַרּבָ ֶמֶלְך״? 

יּהד ַ ל ֵעָצה ִמּנֵ ן ּבּוָטא ְלִמׁשְ ְבֵ יּה ְלָבָבא ּבֶ ׁשַ

NOTES
The beam – ַהּ ֹוָרה: The Gemara in tractate Eiruvin explains that a beam 
placed across the width of the entrance to an alleyway is considered a 
partition, which turns the alleyway into a private domain.

May not demolish – ָלא ִליְסּתֹור: This passage is not apparently con-
nected to the previous discussion. The Torat Ĥayyim suggests that 
since the Gemara mentioned that the Second Temple was bigger 
than the First Temple, it wished to note that Herod’s Temple was also 
more beautiful than that which preceded it. Such a discussion had to 
be prefaced with Rav Ĥisda’s ruling about destroying a synagogue.

Due to negligence – יעּוָתא ׁשִ ּום ּ׳ְ  Rashi explains that the concern :ִמּשׁ
is that the destroyed synagogue will never be rebuilt. The Rashba 
explains that the fear is simply that the project will be delayed. This 
disagreement has certain halakhic ramifications.

Mareimar and Mar Zutra – ָמֵריָמר ּוָמר זּוְטָרא: Rabbeinu Yona maintains 
that Mareimar and Mar Zutra assumed the prohibition is due to the 
disruption of prayer, as they destroyed the old synagogue and were not 
concerned that a new one might not be built to replace it. The Rashba 
and Ramah suggest the opposite: Mareimar and Mar Zutra relied on 
the winter synagogue in order to destroy the other synagogue, as in 
such a case there is no concern about negligence.

Even where they built – נּו ַנִמי ּבָ -Tosafot and other early com :ֲאִ׳יּלּו 
mentaries point out that this means that even if the structure is 
complete, it lacks the sanctity of a synagogue until it has actually 
been used for prayer; mere designation is not considered binding. 
Consequently, the building can be sold for the mitzva of redeeming 
captives. Rabbeinu Yona writes that the building can be sold for that 
purpose even after it has been used for prayer, but it is not customary 
for people to do so.

HALAKHA
Them and their plaster – ֵהן ְוִסיָדן: All of the measurements given for 
building a barrier include the thickness of the plaster (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 2:18).

The beam which they stated – ָאְמרּו ׁשֶ  A cross beam that :ַהּ ֹוָרה 
is placed across an open alleyway for the sake of an eiruv must be 
at least one handbreadth in width, but any amount in thickness. It 
must be strong enough to hold a small brick, i.e., one-half of a three-

handbreadth brick (Rambam Sefer Zemanim, Hilkhot Shabbat 17:13; 
Shulĥan Arukh, Oraĥ Ĥayyim 363:17).

One may not demolish a synagogue – א ּתָ י ְכִניׁשְ  A :ָלא ִליְסּתֹור ִאיִניׁש ּבֵ
synagogue may not be demolished in order to build a new one in its 
place. Rather, the new one must be built first and only then may the old 
one be demolished, even if there is an alternative synagogue that can 
be used temporarily. This prohibition is based on our concern that due 
to negligence the new building will not be constructed. The Taz states 
that the old synagogue can be destroyed first if there exists an alterna-
tive synagogue that can be used on a permanent basis (Rambam Sefer 
Ahava, Hilkhot Tefilla 11:12; Shulĥan Arukh, Oraĥ Ĥayyim 152:1).

Redeeming captives – בּוִיים ְדיֹון ׁשְ  If money was collected for the :ּ׳ִ
construction of a new synagogue, it can be reassigned for any other 
mitzva. Even stones and wood that were set aside for a new synagogue 
may be sold for the redemption of captives. A synagogue that has 
already been built may not be sold for such a purpose; instead, new 
money must be collected from the community. If the building was not 
completed, it may be sold (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 8:11; Shulĥan Arukh, Yoreh De’a 252:1).

But if cracks are seen – ּיּוָהא ּה ּתִ  If an old synagogue was :ֲאָבל ָחֵזי ּבָ
found to have cracks it may be demolished immediately, even before a 
new one is built. The community must work day and night to construct 
the new synagogue. One should place his bed at the construction site 
so that he may work diligently to finish the project (Rambam Sefer 
Ahava, Hilkhot Tefilla 11:13; Shulĥan Arukh, Oraĥ Ĥayyim 152).

One from among your brothers you shall set as king over you – ֶרב  ִמּ ֶ
ים ָעֶליָך ֶמֶלְך ׂשִ  A convert may not be appointed as king. Nor may :ַאֶחיָך ּתָ
his descendant be appointed king, even several generations after the 
conversion of his ancestor, unless he has a Jewish mother. And certainly 
only someone who was born a Jew can be appointed as a judge or a 
nasi (Rambam Sefer Shofetim, Hilkhot Melakhim 1:4).

BACKGROUND
Summer synagogue and winter synagogue – ּוֵבי ִסיְתָווא י ַ ְייָטא   :ּבֵ
Babylonia is marked by a typical continental climate, with a great 
disparity between summer and winter temperatures. In the sum-
mer, the temperature can rise well above 40°C, or 100°F, whereas in 
the winter it usually hovers between 10°C and 15°C, which would be 
50–60°F, occasionally dropping below 0°C, or 32°F. For this reason, Jews 
in Babylonia built one type of synagogue, providing good ventilation, 

for the summer, and another type, offering enhanced protection from 
the rain and cold, for the winter.

Divine Voice [bat kala] – ת ָ ָלא  This term has been explained in :ּבַ
various ways. Some expound that a Divine Voice is a subcategory of 
prophecy; although true prophecy had ceased before this time, this 
lower form of it remained (see Ge’onim; Tosafot). Others suggest that 
a Divine Voice is a type of echo or sound whose source cannot be 
placed, e.g., a conversation about something that resolves another’s 
difficulty that happens to be overheard. Such cases are found in the 
Jerusalem Talmud (Maharatz Ĥayyut). Another possibility is that the 
word bat refers here to the biblical liquid-volume measure of that 
name; accordingly, the phrase connotes a voice for those who measure 
up, i.e., a voice heard only by those who are worthy (Rosh; see Sefer 
HaNitzaĥon).

PERSONALITIES
Bava ben Buta – ן ּבּוָטא ָבא ּבֶ  One of the most important sages of :ּבָ
his generation, Bava ben Buta was among Shammai’s greatest stu-
dents. Nevertheless, he ruled according to the opinions of Beit Hillel 
on various important halakhic matters. Bava ben Buta was well known 
for his righteousness and wisdom. Many stories are told about his deep 
modesty, and how he waived his own honor for the sake of domestic 
peace or the glory of God. Known for his worldly knowledge, Bava ben 
Buta appears to have been a judge in Jerusalem. In Josephus’ opinion, 
Shammai predicted that Herod would rise to prominence. This might 
have been an additional reason why Herod spared Bava ben Buta.

Herod – הֹוְרדּוס: Appointed to his position by the Roman senate, Herod 
ruled as king over Judea during the first century BCE, bringing to an 
end the Hasmonean dynasty. He was known for his excessive brutality; 
he executed those who stood in the way of his maintaining power, 
including members of his own family.

Yet under Herod’s rule Judea prospered economically and benefited 
from his preoccupation with and investment in elaborate architectural 
projects. These include the port city of Caesarea, his summer palace 
at Herodium, and the fortress at Masada. His greatest achievement in 
this regard was the rebuilding of the Temple. The Sages of the Talmud 
report that Herod’s Temple was one of the most beautiful buildings 
ever constructed (see Sukka 51b). Herod employed thousands of work-
ers, insisting that only priests who were ritually pure work on the inner 
areas of the Temple complex. Much of the information about Herod’s 
life is learned from the writings of Josephus. Herod died in 4 BCE.

Bava ben Buta – ן ּבּוָטא ָבא ּבֶ  One of the most important sages :ּבָ
of his generation, Bava ben Buta was among Shammai’s greatest 
students. Nevertheless, he ruled according to the opinions of Beit 
Hillel on various important halakhic matters. Bava ben Buta was 
well known for his righteousness and wisdom. Many stories are 
told about his deep modesty, and how he waived his own honor 
for the sake of domestic peace or the glory of God. Known for 
his worldly knowledge, Bava ben Buta appears to have been a 
judge in Jerusalem. In Josephus’ opinion, Shammai predicted 
that Herod would rise to prominence. This might have been an 
additional reason why Herod spared Bava ben Buta.

Herod – הֹוְרדּוס: Appointed to his position by the Roman sen-
ate, Herod ruled as king over Judea during the first century BCE, 

bringing to an end the Hasmonean dynasty. He was known for 
his excessive brutality; he executed those who stood in the way 
of his maintaining power, including members of his own family.

Yet under Herod’s rule Judea prospered economically and 
benefited from his preoccupation with and investment in elabo-
rate architectural projects. These include the port city of Caesarea, 
his summer palace at Herodium, and the fortress at Masada. His 
greatest achievement in this regard was the rebuilding of the 
Temple. The Sages of the Talmud report that Herod’s Temple 
was one of the most beautiful buildings ever constructed (see 
Sukka 51b). Herod employed thousands of workers, insisting that 
only priests who were ritually pure work on the inner areas of 
the Temple complex. Much of the information about Herod’s life 
is learned from the writings of Josephus. Herod died in 4 BCE.

Personalities

Divine Voice [bat kala] – ת ָ ָלא  This term has been :ּבַ
explained in various ways. Some expound that a Divine 
Voice is a subcategory of prophecy; although true 
prophecy had ceased before this time, this lower form of 
it remained (see Ge’onim; Tosafot). Others suggest that a 
Divine Voice is a type of echo or sound whose source can-
not be placed, e.g., a conversation about something that 
resolves another’s difficulty that happens to be overheard. 
Such cases are found in the Jerusalem Talmud (Maharatz 
Ĥayyut). Another possibility is that the word bat refers 
here to the biblical liquid-volume measure of that name; 
accordingly, the phrase connotes a voice for those who 
measure up, i.e., a voice heard only by those who are 
worthy (Rosh; see Sefer HaNitzaĥon).

background

One from among your brothers you shall set as king 
over you – ים ָעֶליָך ֶמֶלְך ׂשִ ּתָ ֶרב ַאֶחיָך   A convert may :ִמּ ֶ
not be appointed as king. Nor may his descendant be 
appointed king, even several generations after the con-
version of his ancestor, unless he has a Jewish mother. 
And certainly only someone who was born a Jew can be 
appointed as a judge or a nasi (Rambam Sefer Shofetim, 
Hilkhot Melakhim 1:4).

halakha
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Herod placed a garland made of porcupineb hide on Bava ben 
Buta’s head, which pricked his eyes out. One day Herod came 
and sat before him without identifying himself in order to test 
him. He, Herod, said: See, Master, what this evil slave Herod is 
doing. Bava ben Buta said to him: What should I do to him? 
Herod said to him: The Master should curse him. Bava ben Buta 
said to him: But it is written: “Do not curse the king, not even 
in your thoughts” (Ecclesiastes 10:20). Herod said to him: He 
is not a king, since he rules illegally. Bava ben Buta said to him: 
And even if he were merely a rich man I would not curse him, as 
it is written: “And do not curse a rich person in your bedcham-
ber” (Ecclesiastes 10:20). And even were he only a leader I would 
not curse him, as it is written: “And you shall not curseh a leader 
among your people” (Exodus 22:27).

Herod said to him: That halakha stated with regard to “a leader 
among your people,” that is, to a fit Jew who acts as a member of 
your people, i.e., in accordance with Torah law, and this one does 
not do the deeds of your people. Bava ben Buta said to him: 
Nevertheless, I am afraid of him. Herod said to him: There is 
nobody who will go and tell him, since you and I are sitting here 
alone. Bava ben Buta said to him: Nevertheless, it is written: “For 
a bird of the sky shall carry the sound, and that which has wings 
shall tell the matter” (Ecclesiastes 10:20).

Herod said to him: I am he. Had I known that the Sages were 
so cautious I would not have killed them. Now, what is that 
man’s remedy, i.e., what can I do to repent for my sinful actions? 
Bava ben Buta said to him: He who extinguished the light of the 
world by killing the Torah Sages, as it is written: “For the mitzva 
is a lamp, and the Torah is light” (Proverbs 6:23), should go and 
occupy himself with the light of the world, the Temple, as it is 
written with regard to the Temple: “And all the nations shall  
flow [venaharu] unto it” (Isaiah 2:2), the word venaharu alluding 
to light [nehora]. There are those who say that this is what he 
said to him: He who blinded the eye of the world, as it is written 
in reference to the Sages: “And if it be committed through igno-
rance by the eyes of the congregation” (Numbers 15:24), should 
go and occupy himself with the eye of the world, the Temple, 
as it is written: “I will desecrate my Temple, the pride of your 
strength, the delight of your eyes” (Ezekiel 24:21).

Herod said to him: I am afraid of the Roman government, that 
they will not permit me to make changes in the Temple. Bava ben 
Buta said to him: Send a messenger who will travel there for a 
year, and remain there for another year, and take yet another year 
to return. In the meantime, you can demolish the Temple and 
rebuild it. He did so. Eventually, they sent a message to Herod 
from Rome: If you have not yet demolished it, do not demolish 
it; and if you have already demolished it, do not rebuild it;  
and if you have demolished it and already rebuilt it, you shall 
be counted among those who act wickedly, seeking counsel only 
after they have already acted. Even if you are armed and in com-
mand of a military force, your book, i.e., your genealogical record, 
is here. You are neither a king [reikha]l nor the son of a king, 
but rather Herod the slave who has made himself a freeman 
[kelonya].l

The Gemara explains: What is the meaning of the word reikha? 
It denotes royalty, as it is written: “I am today a tender [rakh] 
and anointed king” (II Samuel 3:39). And if you wish, say that 
the meaning of the word is learned from here, from the term 
describing Joseph after he was appointed viceroy to the king: 

“And they cried before him, Avrekh” (Genesis 41:43).n

דד

Perek I
Daf 4 Amud a

ָייֵלי, ַנְ ִריְנהּו ְלֵעיֵניּהד  ִליָלא ּדְ ַאֲהַדר ֵליּה ּכְ

יּה, ֲאַמרד ֲחֵזי ָמר  יֹוָמא ַחד ֲאָתא ִויֵתיב ַ ּמֵ

ֲאַמר  ָעֵביד!  ָ א  ַמאי  א  יׁשָ ּבִ א  ַעְבּדָ ַהאי 

ֵליּהד ַמאי ַאֲעֵביד ֵליּה? ֲאַמר ֵליּהד ְנַלְטֵייּה 

ֶמֶלְך  ֲעָך  ַמּדָ ּבְ ם  ״ּגַ ִתיבד  ּכְ ֵליּה,  ֲאַמר  ָמר! 

ל״ד ֲאַמר ֵליּהד ַהאי ָלאו ֶמֶלְך הּוא!  ַ ּלֵ ַאל ּתְ

ּוְכִתיבד  ָעְלָמא,  ּבְ יר  ָעׁשִ ְוֶליֱהֵוי  ֵליּהד  ֲאַמר 

יר״ד ְולֹא  ל ָעׁשִ ַ ּלֵ ְבָך ַאל ּתְ ּכָ ״ּוְבַחְדֵרי ִמׁשְ

ָך  ְבַעּמְ יא  ״ְוָנׂשִ ּוְכִתיבד  יא,  ָנׂשִ א  ֶאּלָ ְיֵהא 

לֹא ָתאֹר״ד

ָך, ְוַהאי ָלאו  ה ַעּמְ ה ַמֲעׂשֵ עֹוׂשֶ ֲאַמר ֵליּהד ּבְ

ֵ׳יָנא  ָך! ֲאַמר ֵליּהד ִמְסּתְ ה ַעּמְ ה ַמֲעׂשֵ עֹוׂשֶ

ָאֵזיל  ּדְ ִאיִניׁש  א  ֵליּכָ ֵליּהד  ֲאַמר  יּהד  ִמיּנֵ

ֲאַמר  ָיֵתיְבָנאד  ְוַאּתְ  ֲאָנא  ּדַ ֵליּה,  ֵליָמא  ּדְ

ֶאת  יֹוִליְך  ַמִים  ָ ַהּשׁ עֹוב  י  ״ּכִ ִתיבד  ּכְ ֵליּה, 

ָבר״ד יד ּדָ ָנַ׳ִים ַיּגֵ ַהּ ֹול ּוַבַעל ּכְ

ָיַדְעָנא  ֲהַואי  ִאי  הּוא,  ֲאָנא  ֵליּהד  ֲאַמר 

ָ ֵטיְלָנא  ֲהָוה  ָלא  ַהאי  י  ּכּוּלֵ ַנן  ַרּבָ ָזֲהִרי  ּדְ

ְבָרא?  ַההּוא ּגַ יּה ּדְ ְנּתֵ ַ ּ א ַמאי ּתַ ּתָ ְלהּו, ָהׁשְ

עֹוָלם,  ל  ׁשֶ אֹורֹו  ה  ּבָ ּכִ הּוא  ֵליּהד  ֲאַמר 

ֵיֵלְך  אֹור״,  ְותֹוָרה  ִמְצָוה  ֵנר  י  ״ּכִ ְכִתיבד  ּדִ

ְכִתיבד ״ְוָנֲהרּו  ּדִ ל עֹוָלם,  אֹורֹו ׁשֶ ְוַיֲעסֹו  ּבְ

ָאְמִרי, ָהִכי ֲאַמר  א ּדְ ל ַהּגֹוִים״ד ִאיּכָ ֵאָליו ּכָ

ְכִתיבד  ּדִ עֹוָלם,  ל  ׁשֶ ֵעינֹו  א  ִסיּמֵ הּוא  ֵליּהד 

ְוִיְתַעּסֵ   ֵיֵלְך  ָהֵעָדה״,  ֵמֵעיֵני  ִאם  ״ְוָהָיה 

ל  ְמַחּלֵ ״ִהְנִני  ְכִתיבד  ּדִ עֹוָלם,  ל  ׁשֶ ֵעינֹו  ּבְ

אֹון ֻעְּזֶכם ַמְחַמד ֵעיֵניֶכם״ד י ּגְ ׁשִ ֶאת ִמְ ּדָ

ְלכּוָתאד ֲאַמר ֵליּהד  ֵ׳יָנא ִמּמַ ֲאַמר ֵליּהד ִמְסּתְ

א  ּתָ ב ׁשַ א ְוִליַעּכַ ּתָ ִליָחא, ְוֵליִזיל ׁשַ ַדר ׁשְ ׁשְ

ָהִכי ְוָהִכי ָסְתִרית ]ֵליּה[  א, ַאּדְ ּתָ ְוִלֲהַדר ׁשַ

ִאם  ֵליּהד  ַלחּו  ׁשְ ָהִכיד  ֲעַבד  ]ֵליּה[ד  ּוָבְנַיית 

ה ַאל  ְסּתֹור, ְוִאם ָסַתְרּתָ ה ַאל ּתִ לֹא ָסַתְרּתָ

א  יׁשָ ּבִ ָעְבֵדי  ּוָבִניָת,  ה  ָסַתְרּתָ ְוִאם  ְבֵני,  ּתִ

ֲעָלְך  ֵזייָנְך  ִאם  ִכין,  ִמְתַמּלְ ָעְבִדין  ּדְ ַתר  ּבָ

ר ֵרָכא, הֹוְרדּוס  אן, ָלא ֵרָכא ְוָלא ּבַ ִסְ׳ָרְך ּכָ

ֲעֵבידד א[ ְ ָלְנָיא ִמּתְ ]ַעְבּדָ

ְכִתיבד ״ָאנִֹכי ַהּיֹום  ַמאי ֵרָכא? ַמְלכּוָתא, ּדִ

ֵעית ֵאיָמא, ֵמָהָכאד  ַרְך ּוָמׁשּוַח ֶמֶלְך״ד ְוִאי ּבָ

״ַוִּיְ ְראּו ְלָ׳ָניו ַאְבֵרְך״ד

Porcupine – ָייֵלי: This creature has not been definitively 
identified. Rashi and other commentaries claim it is a 
porcupine. The Arukh suggests that the reference here is 
to leeches, which Herod placed around Bava ben Buta’s 
head, and which sucked out the blood of his eyes, thereby 
blinding him.

background

You shall not curse – לֹא ָתאֹר: Whoever curses a fellow 
Jew using the name of God or one of His appellations 
transgresses a negative mitzva and is liable to receive 
lashes, provided he has been forewarned and there are 
witnesses to his deed, even if he curses himself or curses 
somebody who cannot hear him. If one curses the king 
or the head of the Sanhedrin he is also liable to receive 
two sets of lashes for violating the prohibition: “You shall 
not curse a leader among your people.” Some maintain 
that such an individual does not receive two sets of lashes 
(Sma, citing Tur).

If the offender was not forewarned, or if he uttered the 
curse without using the name of God, or if the curse was 
indirect, he is not liable to receive lashes, even though 
all these actions are prohibited (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 26:1; Shulĥan Arukh, Ĥoshen Mishpat 27).

halakha

King [reikha] – ֵרָכא: From the Latin rex, meaning king.

Freeman [kelonya] – ָלְנָיא ְ: From the Latin colonia, 
meaning a settlement of decommissioned Roman sol-
diers. Since those living in such areas were exempt from 
paying taxes, the term came to denote a state of freedom 
or exemption.

language

And they cried before him Avrekh – ַוִּיְ ְראּו ְלָ׳ָניו ַאְבֵרְך: 
The Ri Migash explains that this proof is based on the 
Aramaic translation of the verse, which renders the word 
avrekh as: This is the father of the king, indicating that the 
term rekh in the compound av-rekh means king.

notes
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The Sages say: One who has not seen Herod’s building has never 
seen a beautiful building in his life. The Gemara asks: With what 
did he build it? Rabba said: With stones of white and green 
marble [umarmara].l There are those who say that he built it 
with stones of blue, white, and green marble. Alternate rows of 
stones sent out an edge a bit and drew in an edge a bit, so that 
they would better receive and hold the plaster. He considered 
covering it with gold, but the Rabbis said to him: Leave it, and 
do not cover it, since it is more beautiful this way, as it looks  
like the waves of the sea.

The Gemara asks: And how did Bava ben Buta do this, i.e., give 
advice to Herod the wicked? But doesn’t Rav Yehuda say  
that Rav says, and some say it was Rabbi Yehoshua ben Levi  
who says: For what reason was Daniel punished?h Because he 
offered advicen to Nebuchadnezzar, as after sharing a harsh 
prophecy with him, it is stated: “Therefore, O king, let my  
counsel be acceptable to you, redeem your sins with charity and 
your iniquities with graciousness to the poor, that there may be 
a lengthening of your prosperity” (Daniel 4:24). And it is writ-
ten: “All this came upon King Nebuchadnezzar” (Daniel 4:25). 
And it is written: “And at the end of twelve months” (Daniel 
4:26). Only after a year was the prophecy fulfilled but not before 
that, apparently because Nebuchadnezzar heeded Daniel’s advice.

The Gemara answers: If you wish, say that a slave like Herod is 
different since he is obligated in the mitzvot, and therefore Bava 
ben Buta had to help him repent. And if you wish, say the Temple 
is different, as without the help of the government it would not 
have been built.

The Gemara asks: And from where do we derive that Daniel was 
punished? If we say we know this because it is written: “And 
Esther called for Hatach, one of the king’s chamberlains, whom 
he had appointed to attend upon her” (Esther 4:5), and Rav said: 
Hatach is Daniel. This works out well according to the one  
who says Daniel was called Hatach because they cut him down 
[ĥatakh] from his greatness and turned him into a minor atten-
dant. But according to the one who says he was called Hatach 
because all governmental matters were determined [ĥatakh] 
according to his word, what is there to say? What punishment 
did he receive? The Gemara answers: His punishment was that 
they threw him into the den of lions.

§ The mishna teaches: In a place where it is customary to build  
a wall of non-chiseled stone, or chiseled stone, or small bricks,  
or large bricks, they must build the partition with that material. 
Everything is in accordance with the regional custom. The 
Gemara asks: What does the word everything serve to add? The 
Gemara answers: It serves to add a place where it is customary 
to build a partition out of palm and laurel branches.hn In such a 
place, the partition is built from those materials.

The mishna teaches: Therefore, if the wall later falls, the assump-
tion is that the space where the wall stood and the stones belong 
to both of them, to be divided equally. The Gemara questions  
the need for this ruling: Isn’t it obvious that this is the case, since 
both neighbors participated in the construction of the wall? The 
Gemara answers: No, it is necessary to teach this halakha for a 
case where the entire wall fell into the domain of one of them.h 
Alternatively, it is necessary in a case where one of them already 
clearedn all the stones into his own domain. Lest you say that  
the other party should be governed by the principle that the 
burden of proof rests upon the claimant, that is, if the other party 
should have to prove that he had been a partner in the construc-
tion of the wall, the mishna teaches us that they are presumed to 
have been partners in the building of the wall, and neither requires 
further proof.

לֹא  ְנַין הֹוְרדּוס,  ּבִ ָרָאה  ּלֹא  ׁשֶ ִמי  ָאְמִריד 

ְנֵייּה?  ּבָ ַמאי  ּבְ ]ִמָּיָמיו[ד  ָנֶאה  ְנָין  ּבִ ָרָאה 

ּוַמְרָמָראד  א  יׁשָ ׁשֵ ַאְבֵני  ּבְ הד  ַרּבָ ֲאַמר 

א  יׁשָ ׁשֵ ּכּוְחָלא,  ַאְבֵני  ּבְ ָאְמִריד  ּדְ א  ִאיּכָ

י  ּכִ ָ׳ה,  ׂשָ ְוָעֵייל  ָ׳ה  ׂשָ י   ַאּ׳ֵ ּוַמְרָמָראד 

ֲעֵייּה  ְלִמׁשְ ָסַבר  ִסיָדאד  יל  ְנַ ּבֵ ּדִ ֵהיִכי 

ָהִכי  ַבֵ יּה, ּדְ ַנןד ׁשְ ַדֲהָבא, ֲאַמרּו ֵליּה ַרּבָ ּבְ

אד ַיּמָ י ִאיְדָווָתא ּדְ ֶמיֱחֵזי ּכִ יר ְטֵ׳י, ּדְ ּ׳ִ ׁשַ

ר ּבּוָטא ֵהיִכי ֲעַבד ָהִכי? ְוָהָאַמר  ּוָבָבא ּבַ

ַע  י ְיהֹוׁשֻ יָמא ַרּבִ ַרב ְיהּוָדה ָאַמר ַרב, ְוִאיּתֵ

ֵני  ִמּ׳ְ ִנֵּיאל?  ּדָ ֶנֱעַנׁש  ָמה  ֵני  ִמּ׳ְ ֵלִויד  ן  ּבֶ

ֱאַמרד ״ָלֵהן  ּנֶ ר, ׁשֶ יא ֵעָצה ִלְנבּוַכְדֶנּצַ ִהּשִׂ ׁשֶ

ִצְדָ ה  ר ֲעָלְך ַוֲחָטָאיְך ּבְ ּ׳ַ י ִיׁשְ א ִמְלּכִ ַמְלּכָ

ֱהֵוי ַאְרָכא  ִמַחן ֲעָנִין ֵהן ּתֶ ְ׳ֻר  ַוֲעָוָיָתְך ּבְ

ַעל  ָטא  ּמְ א  ״ּכֹּלָ ּוְכִתיבד  וגופ,  ֵלְוָתְך״  ִלׁשְ

א״; ּוְכִתיבד ״ְוִלְ ָצת ַיְרִחין  ר ַמְלּכָ ְנבּוַכְדֶנּצַ

ר״ וגופ! ֵרי ֲעׂשַ ּתְ

ִאיַחַּייב  א, ּדְ אֵני ַעְבּדָ ֵעית ֵאיָמאד ׁשָ ִאיּבָ

ית  ּבֵ אֵני  ׁשָ ֵאיָמאד  ֵעית  ְוִאיּבָ ִמְצוֹתד  ּבְ

ֵניד ִאי ָלא ַמְלכּות ָלא ִמְתּבְ ׁש, ּדְ ְ ּדָ ַהּמִ

ּום  ִאיֲעַנׁש? ִאיֵליָמא ִמּשׁ ְוָדִנֵּיאל ְמָנַלן ּדְ

ְוָאַמר  ַלֲהָתְך״,  ר  ֶאְסּתֵ ְ ָרא  ״ַוּתִ ְכִתיבד  ּדִ

ְלַמאן  ָהִניָחא  ִנֵּיאל?  ּדָ ֶזה   – ֲהָתְך  ַרבד 

א ְלַמאן  תֹו, ֶאּלָ דּוּלָ ֲחָתכּוהּו ִמּגְ ָאַמרד ׁשֶ ּדְ

ַעל  ִכין  ֶנְחּתָ ַמְלכּות  ְבֵרי  ּדִ ל  ּכָ ׁשֶ ָאַמרד  ּדְ

ְדיּוהּו ְלגֹוָבא  ׁשַ א ְלֵמיַמר? ּדְ יו, ַמאי ִאיּכָ ּ׳ִ

ַאְרָייָווָתאד ּדְ

ִדיָנה״ד ״ַהּכֹל״ ְלַאּתּוֵיי  ִמְנַהג ַהּמְ ּכְ ״ַהּכֹל 

הּוָצא  ּבְ ְנִהיִגי  ּדִ ַאְתָרא  ְלַאּתּוֵיי  ַמאי? 

ְוַדְ׳ָנאד

ַהּמָ ֹום   – ַהּכֹוֶתל  ָנַ׳ל  ִאם  ״ְלִ׳יָכְך, 

ָלא  יָטא!  ׁשִ ּ׳ְ ֵניֶהם״ד  ׁשְ ל  ׁשֶ ְוָהֲאָבִנים 

ְייהּו,  ִמיּנַ ַחד  ּדְ ִלְרׁשּוָתא  ְנַ׳ל  ּדִ ְצִריָכא, 

יֵדיּה; ַמהּו  ָ׳ִניְנהּו ַחד ִלְרׁשּוָתא ּדִ ִאי ַנִמי ּדְ

ֵמֲחֵבירֹו  ַהּמֹוִציא  ִאיָדְך  ֶניֱהֵוי  ֵתיָמאד  ּדְ

ַמע ָלןד ָעָליו ָהְרָאָיה, ָ א ַמׁשְ

Green marble [marmara] – ַמְרָמָרא: From the Greek 
μάρμαρος, marmaros, meaning marble or gleaming 
marble.

language

For what reason was Daniel punished – ֶנֱעַנׁש ֵני ָמה   ִמּ׳ְ
ִנֵּיאל -It is prohibited to offer sound advice to a wicked gen :ּדָ
tile or slave. It is even prohibited to counsel him to observe 
a mitzva as long as he perseveres in his wickedness. Daniel 
was punished only because he advised Nebuchadnezzar 
to give charity (Rambam Sefer Nezikin, Hilkhot Rotze’aĥ 
UShmirat HaNefesh 12:15).

Palm and laurel branches – הּוָצא ְוַדְ׳ָנא: In a place where 
it is customary to erect a partition between neighbors that 
is made of reeds, the partition may be built from this mate-
rial provided that one cannot see through it and breach 
the other’s privacy. The Rema, citing the Tur, writes that 
some say that a less substantial barrier should be avoided 
even in communities where such a partition is customary. 
In locations where there is no fixed custom the partition 
should be built in accordance with the judge’s discretion. 
In any event the wall should not be narrower than the 
narrowest partition described in the mishna (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 2:15; Shulĥan Arukh, Ĥoshen 
Mishpat 157:4).

Where it fell into the domain of one of them – ְנַ׳ל  ּדִ
ַחד ּדְ -If a wall separating the properties of neigh :ִלְרׁשּוָתא 
bors collapsed into the domain of one of them, the materi-
als and the space are divided equally. Such apportionment 
also applies where one of the neighbors cleared all the 
material into his own space, arguing that he had acquired 
it from his neighbor or that it had always belonged to him 
(Sma). The Shakh writes that the stones are divided equally 
only if witnesses attest that the stones were among those 
that had been jointly owned by the two of them (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 2:18; Shulĥan Arukh, Ĥoshen 
Mishpat 157:5).

halakha

Because he offered advice – ֵעָצה יא  ִהּשִׂ ׁשֶ ֵני   The :ִמּ׳ְ
Rambam and the Maharal seem to say that one should 
not offer advice to someone who acts wickedly, because 
even the mitzvot that he observes are not performed for 
pure motives. The Ramah understands that the prohibi-
tion applies specifically to gentiles who harass Jews, lest 
they take the advice and grow in power. The Meiri explains 
that people should act as God does when He prevents 
excessively wicked people from repenting and punishes 
them by allowing them to stumble in sin. This is how God 
treated Pharaoh. Similarly, one is not required to assist a 
known sinner but rather should allow him to wallow in 
his wickedness.

Where it is customary to build out of palm and laurel 
branches – הּוָצא ְוַדְ׳ָנא ְנִהיִגי ּבְ  Some commentaries hold :ּדִ
that even if people use a more transparent barrier than 
palm and laurel branches, that is an acceptable custom 
(Ramban). But Rabbeinu Tam maintains that anything 
less than palm and laurel branches is a foolish custom  
and should not be tolerated even in a place where people  
do so.

Where one of them cleared – ָ׳ִניְנהּו  The reference here :ּדְ
is to a case where the one who cleared the stones into 
his own domain claims that he purchased them from the 
neighbor. Consequently, the mishna teaches that this claim 
is ignored unless it is substantiated with proof.

notes
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§ The mishna continues: And similarly with regard to a garden, in 
a place where it is customary to build a partition in the middle of a 
garden jointly owned by two people, and one of them wishes to build 
such a partition, the court obligates his neighbor to join in building 
the partition. The Gemara comments: This matter itself is difficult. 
On the one hand, you said: And similarly with regard to a garden, 
in a place where it is customary to build a partition in the middle of 
a garden jointly owned by two people, and one of them wishes to build 
such a partition, the court obligates his neighbor to join in building 
the partition. One can infer that ordinarily, where there is no custom, 
the court does not obligate him to build a partition.

But say the latter clause of the mishna: But with regard to an expanse 
of fields, in a place where it is customary not to build a partition 
between two people’s fields, and one person wishes to build a partition 
between his field and that of his neighbor, the court does not obligate 
his neighbor to build such a partition. One can infer that ordinarily, 
where there is no custom, the court obligates him to build a partition. 
The Gemara explains the difficulty: Now that you said by inference 
that in an ordinary garden the court does not obligate him to build 
a partition, is it necessary to say that the court does not obligate him 
to build a partition in an ordinary field? Clearly in a field there is less 
of a need for a partition, as there is less damage caused by exposure to 
the gaze of others.

Abaye said that this is what the tanna is saying: And similarly with 
regard to an ordinary garden, and also in a place where it is custom-
ary to build a partition in an expanse of fields, the court obligates 
him to build a partition. Rava said to him: If so, what is the point of 
the word: But, mentioned afterward in connection with an expanse 
of fields, which seems to indicate that the issue of fields had not yet 
been addressed? Rather, Rava said that this is what the tanna is 
teaching: And similarly an ordinary garden is treated like a place 
where it is customary to build a partition, and therefore the court 
obligates him to build a partition. But an ordinary expanse of fieldsh 
is treated like a place where it is customary not to build a partition, 
and therefore the court does not obligate him to build one.

§ The mishna teaches: Rather, if one person wishes to erect a parti-
tion, he must withdraw into his own field and build the partition 
there. And he makes a border markn on the outer side of the barrier 
facing his neighbor’s property, indicating that he built the entire struc-
ture of his own materials and on his own land. The Gemara asks: What 
is the meaning of a border mark? Rav Huna said: He bends the edge 
of the wall toward the outside.n The Gemara suggests: Let him make 
it on the inside. The Gemara explains: In that case, his neighbor 
might also make a mark on the outside, that is, on the side facing his 
own property, and say: The wall is both mine and his. The Gemara 
responds: If so, that is, there is a concern about such deception, now 
also when the person who builds the wall makes a border mark on the 
outer side of the wall, his neighbor might cut it off and say: The wall 
is both mine and his. The Gemara answers: Such a cut is noticeable 
and the deception will not work.

There are those who say that in answer to the question: What is the 
meaning of a border mark, Rav Huna said: He bends the edge of the 
wall toward the inside. The Gemara suggests: Let him make it on the 
outside. The Gemara explains: In that case, his neighbor might cut 
it off and say: The wall is both mine and his. The Gemara asks: If so, 
that is, there is a concern for such deception, now also when the 
person who builds the wall makes a border mark toward the inside, his 
neighbor might add a border mark on his own side and say: The wall 
is both mine and his. The Gemara answers: An addition is noticeable 
and the deception will not work. The Gemara asks: But doesn’t the 
mishna teach that he makes the border mark on the outside and not 
on the inside? The Gemara comments: This is a difficulty.

Rabbi Yoĥanan said: 

 – ִלְגּדֹור  ֲהגּו  ּנָ ׁשֶ ָמ ֹום  ה,  יּנָ ּגִ ּבַ  ״ְוֵכן 

ָיא,  ַ ׁשְ ּגּוָ׳א  ָהא  אֹותֹו״ד  ְמַחְּייִבין 

ֲהגּו  ּנָ ׁשֶ ָמ ֹום  ה,  יּנָ ּגִ ּבַ ְוֵכן  ד  ָאְמַרּתְ

ִלְגּדֹור – ְמַחְּייִבין אֹותֹו, ָהא ְסָתָמא – 

ֵאין ְמַחְּייִבין אֹותֹו;

ָמ ֹום  ְ ָעה,  ּבִ ֲאָבל  ֵסיָ׳אד  ֵאיָמא 

ְמַחְּייִבין  ֵאין   – ִלְגּדֹור  ּלֹא  ׁשֶ ֲהגּו  ּנָ ׁשֶ

ְמַחְּייִבין אֹותֹו;   – ְסָתָמא  ָהא  אֹותֹו, 

ְסַתם  ָלא,  ָאְמַרּתְ  ה  יּנָ ּגִ ְסַתם  א  ּתָ ָהׁשְ

ֲעָיא? ְ ָעה ִמיּבָ ּבִ

ְסַתם  ְוֵכן  ָ ָאַמרד  ָהִכי  ֵיי,  ַאּבַ ֲאַמר 

ְ ָעה –  ּבִ ֲהגּו ִלְגּדֹור ּבַ ּנָ ה, ּוְבָמ ֹום ׁשֶ יּנָ ּגִ

ן,  ְמַחְּייִבין אֹותֹוד ֲאַמר ֵליּה ָרָבאד ִאם ּכֵ

ָהִכי  ָרָבא,  ֲאַמר  א  ֶאּלָ ״ֲאָבל״?  ַמאי 

ֲהגּו  ּנָ ׁשֶ ָמ ֹום  ּכְ ה  יּנָ ּגִ ְסַתם  ְוֵכן  ָ ָתֵניד 

ֵמי, ּוְמַחְּייִבין אֹותֹו; ֲאָבל ְסַתם  ִלְגּדֹור ּדָ

ְוֵאין  ֵמי,  ּדָ ָנֲהגּו  ּלֹא  ׁשֶ ָמ ֹום  ּכְ ְ ָעה  ּבִ

ְמַחְּייִבין אֹותֹוד

ּלֹו  ׁשֶ ְלתֹוְך  ּכֹוֵנס  ָרָצה,  ִאם  א  ״ֶאּלָ

ָחִזית?  ַמאי  ָחִזית״ד  ה  ְועֹוׂשֶ ּובֹוֶנה 

ְלַ ְרָנא  ֵליּה  יּה  ַאְכּ׳ֵ הּוָנאד  ַרב  ֲאַמר 

ַחְבֵריּה  ָעֵביד  ָגיו!  ִמּלְ ְוַנֲעֵביד  ְלַברד 

ְוִדיֵדיּה הּואד  יִדי  ּדִ ְוָאַמרד  ַבר,  ִמּלְ ַנִמי 

ֵייז ֵליּה ַחְבֵריּה,  א ַנִמי ּגָ ּתָ ִאי ָהִכי, ָהׁשְ

יּזּוָזא ֵמיַדע  יִדי ְוִדיֵדיּה הּוא! ּגִ ְוָאַמרד ּדִ

ְיִדיַעד

א  ָאְמִרי, ֲאַמר ַרב הּוָנאד ִמיְכּ׳ָ א ּדְ ִאיּכָ

ֵייז ֵליּה  ַבר! ּגָ ָגיוד ְוֶנֱעַבד ִמּלְ ְלַ ְרָנא ִמּלְ

יִדי ְוִדיֵדיּה הּואד ִאי  ַחְבֵריּה, ְוָאַמרד ּדִ

ַחְבֵריּה,  ֵליּה  ָלֵייב  ַנִמי  א  ּתָ ָהׁשְ ָהִכי, 

ִליּ׳ּוָ׳א  הּוא!  ְוִדיֵדיּה  יִדי  ּדִ ְוָאַמרד 

ָ ָתֵני!  חּוץ״  ״ִמּבַ ְוָהא  ְיִדיַעד  ֵמיַדע 

ָיאד ַ ׁשְ

י יֹוָחָנן ֲאַמרד ַרּבִ

NOTES
And they cried before him Avrekh – ַוִּיְ ְראּו ְלָ׳ָניו ַאְבֵרְך: The Ri Migash 
explains that this proof is based on the Aramaic translation of the 
verse, which renders the word avrekh as: This is the father of the king, 
indicating that the term rekh in the compound av-rekh means king.

Because he offered advice – יא ֵעָצה ִהּשִׂ ֵני ׁשֶ  The Rambam and the :ִמּ׳ְ
Maharal seem to say that one should not offer advice to someone 
who acts wickedly, because even the mitzvot that he observes are not 
performed for pure motives. The Ramah understands that the prohibi-
tion applies specifically to gentiles who harass Jews, lest they take the 
advice and grow in power. The Meiri explains that people should act as 
God does when He prevents excessively wicked people from repenting 
and punishes them by allowing them to stumble in sin. This is how God 
treated Pharaoh. Similarly, one is not required to assist a known sinner 
but rather should allow him to wallow in his wickedness.

Where it is customary out of palm and laurel branches – ְנִהיִגי  ּדִ
הּוָצא ְוַדְ׳ָנא  Some commentaries hold that even if people use a more :ּבְ
transparent barrier than palm and laurel branches, that is an acceptable 
custom (Ramban). But Rabbeinu Tam maintains that anything less 
than palm and laurel branches is a foolish custom and should not be 
tolerated even in a place where people do so.

Where one of them cleared – ָ׳ִניְנהּו  The reference here is to a case :ּדְ
where the one who cleared the stones into his own domain claims 
that he purchased them from the neighbor. Consequently, the mishna 
teaches that this claim is ignored unless it is substantiated with proof.

Mark – ָחִזית: Rashi explains that according to the opinion of Rav Huna, 
this term means an edge or protrusion. The Arukh renders it a face or 
surface.

He bends the edge toward the outside – יּה ְלַ ְרָנא  Rashi explains :ַאְכּ׳ֵ
that he should add stones and mortar so that the corner of the wall will 
protrude toward the neighbor’s yard, thereby indicating that he built 
the barrier. According to the opinion of Rabbeinu Gershom, he should 
stick reeds into the top of the wall and bend them outward. The latter 
understanding is more in keeping with the wording of the Gemara.

Wall with protruding edge

HALAKHA
You shall not curse – לֹא ָתאֹר: Whoever curses a fellow Jew using the 
name of God or one of His appellations transgresses a negative mitzva 
and is liable to receive lashes, provided he has been forewarned and 
there are witnesses to his deed, even if he curses himself or curses 
somebody who cannot hear him. If one curses the king or the head 
of the Sanhedrin he is also liable to receive two sets of lashes for 
violating: “You shall not curse a leader among your people.” Some 
maintain that such an individual does not receive two sets of lashes 
(Sma, citing Tur).

If the offender was not forewarned, or if he uttered the curse with-
out using the name of God, or if the curse was indirect, he is not 
liable to receive lashes, even though all these actions are prohibited 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 26:1; Shulĥan Arukh, Ĥoshen 
Mishpat 27).

For what reason was Daniel punished – ִנֵּיאל ּדָ ֶנֱעַנׁש  ֵני ָמה   It is :ִמּ׳ְ
prohibited to offer sound advice to a wicked gentile or slave. It is 
even prohibited to counsel him to observe a mitzva as long as he 
perseveres in his wickedness. Daniel was punished only because he 
advised Nebuchadnezzar to give charity (Rambam Sefer Nezikin, Hilkhot 
Rotze’aĥ UShmirat HaNefesh 12:15).

Palm and laurel branches – הּוָצא ְוַדְ׳ָנא: In a place where it is custom-
ary to erect a partition between neighbors that is made of reeds, the 

partition may be built from this material provided that one cannot 
see through it and breach the other’s privacy. The Rema, citing the Tur, 
writes that some say that a less substantial barrier should be avoided 
even in communities where such a partition is customary. In loca-
tions where there is no fixed custom the partition should be built in 
accordance with the judge’s discretion. In any event the wall should 
not be narrower than the narrowest partition described in the mishna 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 2:15; Shulĥan Arukh, Ĥoshen 
Mishpat 157:4).

Where it fell into the domain of one of them – ַחד ְנַ׳ל ִלְרׁשּוָתא ּדְ  If a :ּדִ
wall separating the properties of neighbors collapsed into the domain 
of one of them, the materials and the space are divided equally. Such 
apportionment also applies where one of the neighbors cleared all 
the material into his own space, arguing that he had acquired it from 
his neighbor or that it had always belonged to him (Sma). The Shakh 
writes that the stones are divided equally only if witnesses attest that 
the stones were among those that had been jointly owned by the two 
of them (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:18; Shulĥan Arukh, 
Ĥoshen Mishpat 157:5).

An ordinary garden and an ordinary expanse of fields – ה יּנָ ּגִ  ְסַתם 
ְ ָעה -An ordinary garden is treated like an area where it is cus :ּוְסַתם ּבִ
tomary to construct a partition. Therefore, if the joint owners of a 
garden wish to divide the area, each one can compel the other to erect 
a partition, even if there is no local custom to do so. If there is a defini-
tive custom not to build such a partition, one cannot compel the other 
to build one (Sma, citing Tur). This barrier is not required to measure 
four cubits in height, as a partition of ten handbreadths suffices; the 
Ra’avad and the Ramban maintain that four cubits are necessary. As 
for an ordinary expanse of fields, the parties can be compelled to build 
a wall only if that is the local custom (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 2:16–17; Shulĥan Arukh, Ĥoshen Mishpat 158:1).

BACKGROUND
Porcupine – ָייֵלי: This creature has not been definitively identified. 
Rashi and other commentaries claim it is a porcupine. The Arukh sug-
gests that the reference here is to leeches, which Herod placed around 
Bava ben Buta’s head, and which sucked out the blood of his eyes, 
thereby blinding him.

LANGUAGE
King [reikha] – ֵרָכא: From the Latin rex, meaning king.

Freeman [kelonya] – ָלְנָיא ְ: From the Latin colonia, meaning a settle-
ment of decommissioned Roman soldiers. Since those living in such 
areas were exempt from paying taxes, the term came to denote a state 
of freedom or exemption.

Green marble [marmara] – ַמְרָמָרא: From the Greek μάρμαρος, mar-
maros, meaning marble or gleaming marble.

An ordinary garden and an ordinary expanse of fields – 
ְ ָעה ה ּוְסַתם ּבִ יּנָ  An ordinary garden is treated like an :ְסַתם ּגִ
area where it is customary to construct a partition. There-
fore, if the joint owners of a garden wish to divide the area, 
each one can compel the other to erect a partition, even 
if there is no local custom to do so. If there is a definitive 
custom not to build such a partition, one cannot compel 
the other to build one (Sma, citing Tur). This barrier is 
not required to measure four cubits in height, as a parti-
tion of ten handbreadths suffices; the Ra’avad and the 
Ramban maintain that four cubits are necessary. As for an 
ordinary expanse of fields, the parties can be compelled 
to build a wall only if that is the local custom (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 2:16–17; Shulĥan Arukh, 
Ĥoshen Mishpat 158:1).

halakha

Mark – ָחִזית: Rashi explains that according to the opinion 
of Rav Huna, this term means an edge or protrusion. The 
Arukh renders it a face or surface.

He bends the edge toward the outside – יּה ֵליּה  ַאְכּ׳ֵ
 Rashi explains that he should add stones and :ְלַ ְרָנא
mortar so that the corner of the wall will protrude toward 
the neighbor’s yard, thereby indicating that he built the 
barrier. According to the opinion of Rabbeinu Gershom, 
he should stick reeds into the top of the wall and bend 
them outward. The latter understanding is more in keep-
ing with the wording of the Gemara.

Wall with protruding edge

notes
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The party who builds the wall should smear itn with clay up to a 
cubith at the top of the wall on the outside.n The Gemara suggests: 
Let him do this on the inside. The Gemara explains: In that case,  
his neighbor might also do it on the outside, that is, on the side 
facing his own property, and say: The wall is both mine and his. The 
Gemara responds: If so, that is, if there is a concern for such decep-
tion, now also when the person who builds the wall smears it with 
clay on the outside, his neighbor can peel it off and say: The wall is 
both mine and his. The Gemara explains: Peeling clay is noticeable 
and the deception will not succeed.

The Gemara asks: If he builds a partition of palm branches, how 
does he make a border mark? Rav Naĥman said: He directs the tips 
of the branchesn to the outside.bh The Gemara suggests: Let him 
do this to the inside. The Gemara states: If he so directs the branches, 
his neighbor might also do the same to the outside, that is, to the 
side facing his own property, and say: The partition is both mine 
and his. The Gemara objects: If so, that is, if there is concern for  
such deception, now also when the one who builds the partition 
directs the tips of the branches to the outside, the neighbor can cut 
off the tips and throw them away, and say: The partition is both 
mine and his. The Gemara counsels: He should smear the tips of 
the palm branches with clay. The Gemara comments: Now also, the 
neighbor might come and peel the clay off. The Gemara answers: 
Peeling is noticeable.

Abaye said: One who builds a partition of palm branches has no 
remedyn to prove who erected it, except with a written document. 
The neighbor should draw up a document stating that he has no claim 
to the space or to the partition, because they belong exclusively to 
the other neighbor.

§ The mishna teaches: Nevertheless, in a place where it is not cus-
tomary to build a partition between two people’s fields, if they made 
such a partition with the agreement of the two of them, they build 
it in the middle, i.e., on the property line, and make a border mark 
on the one side and on the other side. Therefore, if the wall later falls, 
the assumption is that the space where the wall stood and the stones 
belong to both of them, to be divided equally. Rava from Parzika 
said to Rav Ashi: Neither this one nor that one should make a 
border mark.h Rav Ashi said to him: No, this ruling is necessary in 
a case where one of them went ahead and made a border mark for 
himself, so that if his neighbor does not make one as well, the first 
one will say that it is entirely his.

דד

Perek I
Daf 4 Amud b

ְוֶניֲעַבד  ַברד  ִמּלְ ָתא  ַאּמְ ּבְ ֲעֵּייּה  ִנׁשְ

ְוָאַמרד  ַבר,  ִמּלְ ַחְבֵריּה  ָעֵביד  ָגיו!  ִמּלְ

א  ּתָ ָהׁשְ ָהִכי,  ִאי  הּואד  ְוִדיֵדיּה  יִדי  ּדִ

יִדי  ּדִ ְוָאַמרד  ָ ֵ׳יל ֵליּה ַחְבֵריּה,  ּדְ ַנִמי 

ְוִדיֵדיּה הּוא! ִ יּלּוָ׳א ֵמיַדע ְיִדיַעד

הּוָצא – ֲאַמר ַרב ַנְחָמןד ִסינּוֵ׳י ְיֵריֵכי 

ַנִמי  ָעֵביד  ָגיו!  ִמּלְ ְוֶניֲעַבד  ַברד  ִמּלְ

ְוִדיֵדיּה  יִדי  ּדִ ְוָאַמרד  ַבר,  ִמּלְ ַחְבֵריּה 

ֵדי  ְוׁשָ ֵייז  ּגָ ַנִמי  א  ּתָ ָהׁשְ ָהִכי,  הּואד ִאי 

ֵרי   יִדי ְוִדיֵדיּה הּוא! ַמׁשְ ֵליּה, ְוָאַמרד ּדִ

ַחְבֵריּה  ָאֵתי  ַנִמי  א  ּתָ ָהׁשְ ִטיָנאד  ֵליּה 

ְוָ ֵליב ֵליּה! ִ יּלּוָ׳א ֵמיַדע ְיִדיַעד

א  ְנּתָ ַ ּ ּתַ ֵליּה  ֵלית  ֲאַמרד הּוָצא  ֵיי  ַאּבַ

ָטָראד ׁשְ א ּבִ ֶאּלָ

ֵניֶהם״ד ֲאַמר  ַעת ׁשְ ״ֲאָבל ִאם ָעׂשּו ִמּדַ

לֹא  יד  ַאׁשִ ְלַרב  ְרִזיָ א  ִמּ׳ַ ָרָבא  ֵליּה 

ָלא  ֵליּהד  ֲאַמר  ֶזה!  ְולֹא  ֶזה  ַיֲעׂשּו לֹא 

ַוֲעַבד  ְייהּו  ִמּנַ ַחד  ָ ֵדים  ּדְ ְצִריָכא, 

יֵדיּה, ְוִאי ָלא ָעֵביד ַחְבֵריּה – ָאַמרד  ּדִ

יֵדיּה הּואד ּדִ

Should smear it – ֲעֵּייּה  In the opinion of most early :ִנׁשְ
commentaries, Rabbi Yoĥanan and Rav Huna disagree as to 
the nature of the mark. Rabbeinu Yona and others maintain 
that there is no dispute; each propose a different way to 
make the border mark.

Up to a cubit on the outside – ַבר ָתא ִמּלְ ַאּמְ  The mark :ּבְ
should not be less than a cubit, because then the mark 
would not be noticeable.

The tips of the branches – ִסינּוֵ׳י ְיֵריֵכי: Rashi explains that 
this refers to the tips of the palm branches, which should 
be turned toward the neighbor’s yard to serve as a border 
mark. Rabbeinu Ĥananel maintains that the reeds placed 
to support the barrier should be put on the outside. Some 
commentaries explain that the reference here is to the 
ropes used to tie the palm branches, which should be tied 
on the outside as a mark (Rabbeinu Gershom; Ra’avad).

A partition of palm branches has no remedy – הּוָצא ֵלית 
א ְנּתָ ַ ּ  According to the opinion of Abaye, peeling of :ֵליּה ּתַ
the branches will not be noticed on such a partition; the 
clay might peel off unintentionally, or the neighbor might 
peel it off without the owner taking notice. Therefore, a 
written document should be drawn up definitively stating 
who built the partition and upon whose land it stands.

notes

He should smear it up to a cubit – ָתא ַאּמְ ֲעֵּייּה ּבְ  If one wishes :ִנׁשְ
to build a partition between his stretch of fields and that of his 
neighbor, he must build it on his property and with his own 
materials. He should then make a mark, using lime or mortar, on 
the outside of the wall that is one square cubit in area, thereby 
indicating that the wall is his. According to the opinion of the 
Rema, in accordance with the opinion of Rabbi Yoĥanan, other 
types of marks that are used locally are also acceptable. In the 
event that the wall collapses, the materials and ground where 
the partition stood belong to the one who built it (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 2:16; Shulĥan Arukh, Ĥoshen 
Mishpat 158:4, and Sma there).

He directs the tips of the branches to the outside – ִסינּוֵ׳י ְיֵריֵכי 
ַבר  If one wishes to build a partition out of palm branches :ִמּלְ
between his stretch of fields and that of his neighbor he should 

direct the tips of the branches toward his neighbor, as this sig-
nals that he built the wall on his own. If the wall later collapses, 
the material and the ground where the partition stood belong 
to the one who built it. This is in accordance with the opinion 
of Rav Naĥman (Tur, Ĥoshen Mishpat 158:4).

Neither this one nor that one should make a border mark – 
-If both owners of neighboring fields con :לֹא ַיֲעׂשּו לֹא ֶזה ְולֹא ֶזה
tribute land and materials for the construction of a partition, nei-
ther one should make a border mark. According to the opinion 
of Rashi, the materials with which the partition was built belong 
to both of them, even if it collapsed into the property of one of 
them. Rabbeinu Yona rules that in such a situation the materials 
belong to the owner of the property into which the partition 
collapsed (Shulĥan Arukh, Ĥoshen Mishpat 158:5).

halakha

The tips of the branches to the outside – ַבר  :ִסינּוֵ׳י ְיֵריֵכי ִמּלְ
This partition is made of woven palm branches. The border 
mark is fashioned by directing the tips of the branches to 
the outer side of the partition.

Fence with protruding branches

background
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Rava from Parzika asked him: And is the tanna of the mishna teach-
ing us a remedy to be used against a swindler? Rav Ashi said to him: 
But isn’t the former clause of the mishna’s ruling also a remedy to 
be used against a swindler? That clause teaches that one who builds 
a wall should make a border mark to indicate that the wall is his.

Rava from Parzika said to him: Granted, in the former clause the 
tanna taught the halakha that if one wishes to build a partition 
between his own field and that of his neighbor, he does so at his  
own expense and on his own land, and due to the need to teach  
that halakha he also taught a remedy to be used against a swindler. 
But does he teach a halakha in the latter clause, so that he also 
teaches a remedy to be used against a swindler? Ravina said: Here, 
in the latter clause, we are dealing with a barrier made of palm 
branches. This is to the exclusion of the opinion of Abaye, who  
said: One who builds a partition of palm branches has no remedy 
to prove who erected it, except with a written document. He teaches 
us that a border mark suffices.

mishna With regard to one who surrounds anothernh 
on three sides, that is, he owns parcels of  

land on three sides of the other person’s field, and he built a partition 
on the first, the second, and the third sides, the court does not 
obligaten the neighbor who owns the inner field to contribute to the 
construction of the partition if he does not wish to do so. Rabbi Yosei 
says: If he arose and built a partition on the fourth side of the field, 
the court imposes upon the owner of the inner field the responsibility 
to pay his share for all of the partitions.b

gemara Rav Yehuda says that Shmuel says: The 
halakha is in accordance with the opinion of 

Rabbi Yosei, who says that if he arose and built a partition on the 
fourth side of the field, the court imposes upon the owner of the 
inner field the responsibility to pay his share for all of the partitions. 
The Gemara comments: It is no different if it was the owner of the 
surrounded field who arose and built a partition on the fourth side, 
and it is no different if it was the owner of the surrounding field who 
arose and built a partition on the fourth side. The halakha is the same 
in both cases.

It was stated that the amora’im disagreed with regard to the following 
point. Rav Huna says that when Rabbi Yosei said the court obligates 
the owner of the inner field to pay his share for all of the partitions, 
he pays in accordance with what the other person actually spent 
when he built the partitions.nh That is, the owner of the inner field 
must contribute his share according to the cost of the partition his 
neighbor built. Ĥiyya bar Rav says: He must pay his share for all of 
the partitions in accordance with a reduced assessment of the price 
of reeds,n and no more. The owner of the surrounded field can claim 
he had no desire for a more substantial partition.

ַמע  ַמׁשְ ָ א  אי  ְלַרּמַ א  ְנּתָ ַ ּ ּתַ א,  ְוַתּנָ

א  ְנּתָ ַ ּ ּתַ ָלאו  א  ְוֵריׁשָ ֵליּהד  ֲאַמר  ָלן? 

אי הּוא? ְלַרּמַ

יָנא,  ָנא ּדִ א ּתְ ָלָמא ֵריׁשָ ׁשְ ֲאַמר ֵליּהד ּבִ

א  ֶאּלָ א,  ְנּתָ ַ ּ ּתַ ָנא  ּתְ יָנא  ּדִ ּום  ּוִמּשׁ

א?  ְנּתָ ַ ּ ּתַ ָ ָתֵני  ּדְ ָ ָתֵני,  יָנא  ּדִ ֵסיָ׳א 

ָעְסִ יַנן,  הּוֵצי  ּבְ ָהָכא  ָרִביָנאד  ֲאַמר 

ֵלית  הּוָצא  ֲאַמרד  ּדַ ֵיי  ַאּבַ ִמּדְ ְלַאּ׳ּוֵ י 

ָ א  ָטָרא,  ׁשְ ּבִ א  ֶאּלָ א  ְנּתָ ַ ּ ּתַ ֵליּה 

ְבָחִזית ַסְגָיאד ַמע ָלן ּדִ ַמׁשְ

לֹׁש  ְ ִמּשׁ ֲחֵבירֹו  ֶאת  יב  ִ ּ ַהּמַ מתניפ 
ְוֶאת  ָהִראׁשֹוָנה  ֶאת  ְוָגַדר  רּוחֹוָתיו, 

ית – ֵאין ְמַחְּייִבין  ִליׁשִ ְ ִנָּיה ְוֶאת ַהּשׁ ְ ַהּשׁ

י יֹוֵסי אֹוֵמרד ִאם ָעַמד ְוָגַדר  אֹותֹו; ַרּבִ

ֶאת  ָעָליו  ִלין  ְמַגְלּגְ  – ָהְרִביִעית  ֶאת 

ַהּכֹלד

מּוֵאלד  ׁשְ ָאַמר  ְיהּוָדה  ַרב  ָאַמר  גמפ 
ָעַמד  ִאם  ָאַמרד  ּדְ יֹוֵסי,  י  ַרּבִ ּכְ ֲהָלָכה 

ָעָליו  ִלין  ְמַגְלּגְ  – ָהְרִביִעית  ֶאת  ְוָגַדר 

ָלא  ב,  ִניּ ָ ָעַמד  ָנא  ׁשְ ָלא  ַהּכֹל,  ֶאת 

יבד ָנא ָעַמד ַמּ ִ ׁשְ

ְלִ׳י   – ַהּכֹל  ָאַמרד  הּוָנא  ַרב  ַמר,  ִאיּתְ

ר ַרב ָאַמרד ַהּכֹל –  ַדר; ִחָּייא ּבַ ּגָ ֶ ַמה ּשׁ

זֹולד ֵמי ָ ִנים ּבְ ְלִ׳י ּדְ

One who surrounds another – יב ֶאת ֲחֵבירֹו ִ ּ  There :ַהּמַ
are various opinions with regard to the meaning of this 
mishna. The Meiri lists four possibilities. According to 
Rashi and the Rambam, Shimon’s field is surrounded 
on all sides by the fields of his neighbor Reuven. These 
fields are located in a place where it is not customary for 
neighbors to build partitions between their respective 
fields, but Reuven built partitions to separate his land 
from Shimon’s land. The Ba’al HaMaor understands that 
these fields are found in a place where it is customary 
for neighbors to build partitions, but until the partitions 
are complete the owner of the inner field is not required 
to pay anything. The Ri Migash and Rabbeinu Yona put 
forward a third opinion, according to which the mishna 
is not referring to a partition separating the inner field 
from the outer fields. Rather, Reuven builds a partition 
on three of the outer borders of his fields to separate his 
property from the public domain, and that partition also 
protects the inner field owned by Shimon, leaving only 
one side open.

According to the opinion of the Meiri, these three 
opinions all address the function of the partition as a 
barrier against invasion of privacy, whether by the neigh-
bor or by the people passing in the public domain. By 
contrast, according to the opinion of the Ra’avad, the 
mishna is not dealing with invasion of privacy but is dis-
cussing a low partition intended to prevent animals from 
entering the fields. He agrees with the Ri Migash that the 
mishna is describing the construction of a partition on the 
outer borders of Reuven’s fields, but he understands that 
Reuven, the owner of the outer fields, owns land on only 
three sides of Shimon’s property and he builds a partition 
only on those three sides. If a fourth partition were built it 
would be for the benefit of Shimon alone.

The court does not obligate him – ֵאין ְמַחְּייִבין אֹותֹו: Rashi 
provides two explanations for this. First, the court does 
not obligate the owner of the inner field because accord-
ing to halakha there is no obligation to erect a partition, 
and this owner claims he has no desire for one. Second, 
he can maintain that as long as the fourth side remains 
open the partitions do not help him at all.

In accordance with what he spent when he built the 
partition – ַדר ּגָ ֶ  This too has limitations, because :ְלִ׳י ַמה ּשׁ
if the owner of the inner field built a partition on the 
fourth side with less expensive material than what the 
neighbor had used to construct the other three partitions, 
the owner of the inner field cannot be forced to pay his 
full share in those partitions. His share is based only on 
the cost of the materials that he himself used for the 
partitions he built (see Ramban).

A reduced assessment of the price of reeds – ֵמי ָ ִנים  ּדְ
זֹול  The Rashbam comments (146b) that the Sages use :ּבְ
the term reduced to indicate a price one-third less than 
what is usually paid, since this is the usual amount of 
a large discount. Some commentaries challenge this 
generalization.

notes

One who surrounds another – יב ֶאת ֲחֵבירֹו ִ ּ  If one’s field :ַהּמַ
or garden is surrounded on all sides by another person’s fields 
or gardens, and the owner of the outer property builds a parti-
tion on the first, second, and third sides, the owner of the inner 
property is not obligated to contribute to the construction costs. 
If the latter builds a partition on the fourth side, he must pay half 
the cost of the entire partition to a height of four cubits, or ten 
handbreadths in the case of a field. This is in accordance with 
the opinion of Shmuel.

This ruling applies only when the land upon which the parti-
tion was built belongs to both neighbors. If it belongs solely 
to the owner of the outer fields, the owner of the inner field 
must pay only a small amount, based on the judge’s discretion. 
If the owner of the outer property builds a partition around 

the fields on the outside, while the inner border between the 
fields remains open, the owner of the inner field is not required 
to pay anything even if the partition surrounds his fourth side 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:3; Shulĥan Arukh, 
Ĥoshen Mishpat 158:6).

In accordance with what he spent when he built the partition – 
ַדר ּגָ ֶ  The owner of the inner field must pay half the cost :ְלִ׳י ַמה ּשׁ
of the partition, in accordance with the opinion of Rav Huna. The 
Ramban writes that if either of the neighbors builds the partition 
on the fourth side solely out of reeds, the owner of the inner 
field is required to pay only his share of the cost of that type of 
partition for all four sides, even if the other three partitions were 
constructed out of stone (Shulĥan Arukh, Ĥoshen Mishpat 158:7).

halakha

The surrounding field and the surrounded field – יב  ַמּ ִ
ב  If Reuven wishes to construct a partition between :ְוִניּ ָ
his field and the field of his neighbor Shimon, he cannot 
force Shimon to pay for the partition even if he builds a 
partition on three sides. But if Shimon erects a partition 
on the fourth side, he must contribute his share of the 
cost of the entire partition.

Plot of land surrounded on three sides by another’s plot

background
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The Gemara attempts to bring a proof from what we learned in the 
mishna: With regard to one who surrounds another on three sides, 
that is, he owns parcels of land on three sides of the other person’s 
field, and he built a partition on the first, the second, and the third 
sides, the court does not obligate the neighbor who owns the inner 
field to contribute to the construction of the partition. By inference, 
if he also built a partition on the fourth side of the field, the court 
does obligate the owner of the inner field to contribute to the build-
ing of the partition. The Gemara continues with its proof: Say the 
latter clause of the mishna: Rabbi Yosei says: If he arose and built 
a partition on the fourth side of the field, the court imposes upon 
the owner of the inner field the responsibility to pay his share for all 
of the partitions. The first tanna and Rabbi Yosei seem to be stating 
the same ruling.

Granted, according to Rav Huna, who says that the owner of the 
inner field pays for all of the partitions in accordance with what  
the other person actually spent when he built the partitions, this 
is the difference between the first tanna and Rabbi Yosei: The first 
tanna maintains that yes, he pays his share for all of the partitions 
in accordance with a reduced assessment of the price of reeds, but 
not a larger sum in accordance with what the other person actually 
spent when he built the partitions. And Rabbi Yosei maintains 
that he pays his share for all of the partitions in accordance with 
what the other person actually spent when he built the partitions.

But according to Ĥiyya bar Rav, who says he pays his share for  
all of the partitions in accordance with the value of a partition 
fashioned from inexpensive reeds, what difference is there 
between the first tanna and Rabbi Yosei? If according to the first 
tanna he does not give him his share for all of the partitions in 
accordance with a reduced assessment of the price of reeds, what 
does he give him?

The Gemara answers: If you wish, say there is a practical difference 
between them with regard to the wage of a watchman.n The first 
tanna maintains that yes, since his field is safeguarded by the parti-
tion which surrounds it, the one who built the partition can demand 
payment of the wage of a watchman. He cannot, however, demand 
the cost of building the partition, not even the other’s share for all 
of the partitions in accordance with a reduced assessment of the 
price of reeds. And Rabbi Yosei maintains that he can demand the 
other’s share for all of the partitions in accordance with a reduced 
assessment of the price of reeds.

And if you wish, say there is a practical difference between them 
with regard to the partitions built on the first, second, and third 
sides of the inner field. The first tanna maintains that the owner of 
the inner field must give to his neighbor money for the partition 
built on the fourth side, but he is not required to give him money 
for the partitions built on the first, second, and third sides. And 
Rabbi Yosei maintains that he must also give him money for the 
partitions built on the first, the second, and the third sides.

The Gemara suggests another difference between the two opinions: 
If you wish, say there is a practical difference between them with 
regard to the issue of whether the partition on the fourth side was 
built by the owner of the surrounding field or by the owner of the 
surrounded field. This is because the first tanna maintains that  
the reason the owner of the surrounded field must contribute his 
share of the entire expense is that he arose and built a partition on 
the fourth side of his field. Therefore, the court imposes upon him 
the responsibility to pay his share for all of the partitions, because 
his actions demonstrate that he wants the partition between their 
fields. But if the owner of the surrounding field arose and built a 
partition on the fourth side of the field, the owner of the surrounded 
field must give him only his share of the value of the partition of 
the fourth side.

לֹׁש רּוחֹוָתיו,  ְ יב ֶאת ֲחֵבירֹו ִמּשׁ ִ ּ ַנןד ַהּמַ ּתְ

ִנָּיה ְוֶאת  ְ ְוָגַדר ֶאת ָהִראׁשֹוָנה ְוֶאת ַהּשׁ

ָהא  ְמַחְּייִבין אֹותֹו;  ֵאין   – ית  ִליׁשִ ְ ַהּשׁ

ְרִביִעית – ְמַחְּייִבין אֹותֹוד ֵאיָמא ֵסיָ׳א, 

ֶאת  ְוָגַדר  ָעַמד  ִאם  אֹוֵמרד  יֹוֵסי  י  ַרּבִ

ִלין ָעָליו ֶאת ַהּכֹל; ָהְרִביִעית – ְמַגְלּגְ

ְלִ׳י  ַהּכֹל  ָאַמרד  ּדְ הּוָנא  ְלַרב  ָלָמא  ׁשְ ּבִ

א  ּנָ ּתַ ין  ּבֵ א  ִאיּכָ ּדְ ַהְיינּו  ּה,  ּבָ ַדר  ּגָ ֶ ּשׁ ַמה 

ַהּכֹל  א ָסַברד  ַ ּמָ א  ּנָ ּתַ יֹוֵסי,  י  ְוַרּבִ א  ַ ּמָ

ַדר ָלא,  ּגָ ֶ זֹול ִאין, ּוַמה ּשׁ ֵמי ָ ִנים ּבְ ְלִ׳י ּדְ

ַדר; ּגָ ֶ י יֹוֵסי ָסַברד ַהּכֹל ְלִ׳י ַמה ּשׁ ְוַרּבִ

ְלִ׳י  ַהּכֹל  ָאַמרד  ּדְ ַרב  ר  ּבַ ְלִחָּייא  א  ֶאּלָ

א  ּנָ ּתַ ין  ּבֵ א  ִאיּכָ ַמאי  זֹול,  ּבְ ָ ִנים  ֵמי  ּדְ

זֹול ָלא  ֵמי ָ ִנים ּבְ י יֹוֵסי? ִאי ּדְ א ְלַרּבִ ַ ּמָ

ָ ָיֵהיב ֵליּה, ַמאי ָ ָיֵהיב ֵליּה?

א  ִאיּכָ ְנִטיָרא  ֲאַגר  ֵאיָמאד  ֵעית  ּבָ ִאי 

ְנִטיָרא  ֲאַגר  ָסַברד  א  ַ ּמָ א  ּנָ ּתַ יַנְייהּו,  ּבֵ

י יֹוֵסי ָסַברד  זֹול ָלא, ְוַרּבִ ֵמי ָ ִנים ּבְ ִאין, ּדְ

זֹולד ֵמי ָ ִנים ּבְ ּדְ

ִנָּיה  ׁשְ ִראׁשֹוָנה  ֵאיָמאד  ֵעית  ּבָ ְוִאי 

א  ַ ּמָ א  ּנָ ּתַ יַנְייהּו,  ּבֵ א  ִאיּכָ ית  ִליׁשִ ּוׁשְ

ֲאָבל  ֵליּה,  ָיֵהיב  ּדְ הּוא  ְרִביִעית  ָסַברד 

ָיֵהיב  ָלא   – ית  ִליׁשִ ּוׁשְ ִנָּיה  ׁשְ ִראׁשֹוָנה 

ִנָּייה  ׁשְ ִראׁשֹוָנה  ָסַברד  יֹוֵסי  י  ְוַרּבִ ֵליּה, 

ית ַנִמי ָיֵהיב ֵליּהד ִליׁשִ ּוׁשְ

א  ִאיּכָ ב  ְוִניּ ָ יב  ַמּ ִ ֵאיָמאד  ֵעית  ִאיּבָ

ַטֲעָמא  סֹוֵברד  א  ַ ּמָ א  ַתּנָ ּדְ יַנְייהּו,  ּבֵ

ַהּכֹל,  ֶאת  ָעָליו  ִלין  ְמַגְלּגְ ּדִ ב  ִניּ ָ ָעַמד  ּדְ

א  ֶאּלָ נֹוֵתן לֹו  ֵאינֹו  יב –  ַמּ ִ ָעַמד  ֲאָבל 

ֵמי ְרִביִעית; ּדְ

The wage of a watchman – ֲאַגר ְנִטיָרא: This refers to the 
minimum wage paid to a watchman to prevent animals 
from entering a field and eating the crops. The cost of such 
protection is even less than that of a partition fashioned 
from reeds.

notes
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And Rabbi Yosei maintains that it is no different if it was the owner 
of the surrounded field who arose and built a partition on the fourth 
side, and it is no different if it was the owner of the surrounding 
field who arose and built a partition on the fourth side. If either one 
arose and built a partition on the fourth side, the court imposes 
upon the owner of the inner field the obligation to pay his share for 
all of the partitions.

The Gemara reports another version of this last answer: There  
is a practical difference between them with regard to the issue of 
whether the partition on the fourth side was built by the owner of 
the surrounding field or by the owner of the surrounded field. The 
first tanna maintains that even if the owner of the surrounding field 
built a partition on the fourth side, the owner of the surrounded 
field also gives him his share of the cost of the partitions. And Rabbi 
Yosei maintains that only if the owner of the surrounded field arose 
and built a partition on the fourth side does he give the owner of 
the surrounding field his share of the cost of the partitions. Why is 
that? Because he reveals that he is pleased with the partitions. But 
if the owner of the surrounding field built a partition on the fourth 
side, the owner of the surrounded field does not give him anything, 
as he can continue to claim that he has no interest in the partitions. 

It is related that a man named Ronya had a field that was surrounded 
by fields belonging to Ravina on all four sides. Ravina built parti-
tions around his fields and said to him: Give me your share of the 
expense in accordance with what I actually spent when I built the 
partitions, i.e., half the cost of the partitions. Ronya did not give it 
to him. Ravina said to him: Give me then at least your share of the 
expense in accordance with a reduced assessment of the price of 
reeds. Ronya did not give it to him. Ravina said to him: Give me 
then at least the wage of a watchman. But he did not give even  
this to him.

One day, Ronya was harvesting dates. Ravina said to his share-
cropper: Go take a cluster [kibbura]l of dates from him. The share-
cropper went to bring them, but Ronya raised his voice at him in 
protest, whereupon Ravina said to him: You have revealed that you 
are pleased with the partitions and the protection that they provide 
you. Even if it were only a goat that entered your field, wouldn’t the 
field need safeguarding, to prevent the goat from eating the dates? 
Ronya said to him: If it were only a goat, doesn’t one need merely 
to chase it away [le’akhluyei]?l No partition is required. Ravina  
said to him: But wouldn’t you need a man to chase the goat away? 
Pay me then at least the wage of a watchman.

Ravina came before Rava to adjudicate the matter. Rava said to 
Ronya: Go appease Ravina with what he expressed his willingness 
to be appeased with, namely, the wage of a watchman. And if  
not, I will judge you in accordance with the ruling of Rav Huna  
in accordance with the opinion of Rabbi Yosei, and you will be 
required to pay half the cost of the partition based on what Ravina 
actually spent on it.

ָנא  ב ְוָלא ׁשְ ָנא ִניּ ָ י יֹוֵסי ָסַברד ָלא ׁשְ ְוַרּבִ

ָעָליו  ִלין  ְמַגְלּגְ  – ְוָגַדר  ָעַמד  ִאם  יב,  ַמּ ִ

ֶאת ַהּכֹלד

א  ִאיּכָ ב  ְוִניּ ָ יב  ַמּ ִ ַאֲחִריָנאד  ָנא  ָ ִליּשׁ

יב  ַדר ַמּ ִ א ָסַברד ִאם ּגָ א ַ ּמָ ּנָ יַנְייהּו, ּתַ ּבֵ

י יֹוֵסי  ֶאת ָהְרִביִעית ַנִמי ָיֵהיב ֵליּה, ְוַרּבִ

ב ְוָגַדר ֶאת ָהְרִביִעית  ָסַברד ִאם ָעַמד ִניּ ָ

ִניָחא  ּדְ יּה  ְעּתֵ ּדַ י  ַגּלֵ ּדְ ֵליּה,  ָיֵהיב  ּדְ הּוא 

ָיֵהיב  ָלא   – יב  ַמּ ִ ַדר  ּגָ ִאם  ֲאָבל  ֵליּה, 

ֵליּה ִמיֵדיד

NOTES
Should smear it – ֲעֵּייּה  ,In the opinion of most early commentaries :ִנׁשְ
Rabbi Yoĥanan and Rav Huna disagree as to the nature of the mark. 
Rabbeinu Yona and others maintain that there is no dispute; each 
propose a different way to make the border mark.

Up to a cubit on the outside – ַבר ָתא ִמּלְ ַאּמְ  The mark should not be :ּבְ
less than a cubit, because then the mark would not be noticeable.

The tips of the branches – ִסינּוֵ׳י ְיֵריֵכי: Rashi explains that this refers 
to the tips of the palm branches, which should be turned toward 
the neighbor’s yard to serve as a border mark. Rabbeinu Ĥananel 
maintains that the reeds placed to support the barrier should be put 
on the outside. Some commentaries explain that the reference here is 
to the ropes used to tie the palm branches, which should be tied on 
the outside as a mark (Rabbeinu Gershom; Ra’avad).

A partition of palm branches has no remedy – א ְנּתָ ַ ּ  :הּוָצא ֵלית ֵליּה ּתַ
According to the opinion of Abaye, peeling of the branches will not 
be noticed on such a partition; the clay might peel off unintentionally, 
or the neighbor might peel it off without the owner taking notice. 
Therefore, a written document should be drawn up definitively stating 
who built the partition and upon whose land it stands.

One who surrounds another – יב ֶאת ֲחֵבירֹו ִ ּ  There are various :ַהּמַ
opinions with regard to the meaning of this mishna. The Meiri lists 
four possibilities. According to Rashi and the Rambam, Shimon’s field 
is surrounded on all sides by the fields of his neighbor Reuven. These 
fields are located in a place where it is not customary for neighbors 
to build partitions between their respective fields, but Reuven built 
partitions to separate his land from Shimon’s land. The Ba’al HaMaor 
understands that these fields are found in a place where it is customary 
for neighbors to build partitions, but until the partitions are complete 
the owner of the inner field is not required to pay anything. The Ri 
Migash and Rabbeinu Yona put forward a third opinion, according to 
which the mishna is not referring to a partition separating the inner 
field from the outer fields. Rather, Reuven builds a partition on three 
of the outer borders of his fields to separate his property from the 
public domain, and that partition also protects the inner field owned 
by Shimon, leaving only one side open.

According to the opinion of the Meiri, these three opinions all 
address the function of the partition as a barrier against invasion of 
privacy, whether by the neighbor or by the people passing in the 
public domain. By contrast, according to the opinion of the Ra’avad, 
the mishna is not dealing with invasion of privacy but is discussing 
a low partition intended to prevent animals from entering the fields. 
He agrees with the Ri Migash that the mishna is describing the con-
struction of a partition on the outer borders of Reuven’s fields, but he 
understands that Reuven, the owner of the outer fields, owns land on 
only three sides of Shimon’s property and he builds a partition only 
on those three sides. If a fourth partition were built it would be for the 
benefit of Shimon alone.

The court does not obligate him – ֵאין ְמַחְּייִבין אֹותֹו: Rashi provides 
two explanations for this. First, the court does not obligate the owner 
of the inner field because according to halakha there is no obligation 
to erect a partition, and this owner claims he has no desire for one. 
Second, he can maintain that as long as the fourth side remains open 
the partitions do not help him at all.

In accordance with what he spent when he built the partition – ְלִ׳י 
ַדר ּגָ ֶ  This too has limitations, because if the owner of the inner field :ַמה ּשׁ

built a partition on the fourth side with less expensive material than 
what the neighbor had used to construct the other three partitions, the 
owner of the inner field cannot be forced to pay his full share in those 
partitions. His share is based only on the cost of the materials that he 
himself used for the partitions he built (see Ramban).

A reduced assessment of the price of reeds – זֹול ּבְ ֵמי ָ ִנים   The :ּדְ
Rashbam comments (146b) that the Sages use the term reduced to 
indicate a price one-third less than what is usually paid, since this is 
the usual amount of a large discount. Some commentaries challenge 
this generalization.

The wage of a watchman – ֲאַגר ְנִטיָרא: This refers to the minimum 
wage paid to a watchman to prevent animals from entering a field and 
eating the crops. The cost of such protection is even less than that of a 
partition fashioned from reeds.

HALAKHA
He should smear it up to a cubit – ָתא ַאּמְ ֲעֵּייּה ּבְ  If one wishes to :ִנׁשְ
build a partition between his stretch of fields and that of his neighbor, 
he must build it on his property and with his own materials. He should 
then make a mark, using lime or mortar, on the outside of the wall 
that is one square cubit in area, thereby indicating that the wall is 
his. According to the opinion of the Rema, in accordance with the 
opinion of Rabbi Yoĥanan, other types of marks that are used locally 
are also acceptable. In the event that the wall collapses, the materials 
and ground where the partition stood belong to the one who built it 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 2:16; Shulĥan Arukh, Ĥoshen 
Mishpat 158:4, and Sma there).

He directs the tips of the branches to the outside – ַבר  :ִסינּוֵ׳י ְיֵריֵכי ִמּלְ
If one wishes to build a partition out of palm branches between his 
stretch of fields and that of his neighbor he should direct the tips of the 
branches toward his neighbor, as this signals that he built the wall on 
his own. If the wall later collapses, the material and the ground where 
the partition stood belong to the one who built it. This is in accordance 
with the opinion of Rav Naĥman (Tur, Ĥoshen Mishpat 158:4).

Neither this one nor that one should make a border mark – לֹא 
 If both owners of neighboring fields contribute land :ַיֲעׂשּו לֹא ֶזה ְולֹא ֶזה
and materials for the construction of a partition, neither one should 
make a border mark. According to the opinion of Rashi, the materials 
with which the partition was built belong to both of them, even if it 
collapsed into the property of one of them. Rabbeinu Yona rules that in 
such a situation the materials belong to the owner of the property into 
which the partition collapsed (Shulĥan Arukh, Ĥoshen Mishpat 158:5).

One who surrounds another – יב ֶאת ֲחֵבירֹו ִ ּ  If one’s field or garden :ַהּמַ
is surrounded on all sides by another person’s fields or gardens, and 
the owner of the outer property builds a partition on the first, second, 
and third sides, the owner of the inner property is not obligated to 
contribute to the construction costs. If the latter builds a partition on 
the fourth side, he must pay half the cost of the entire partition to a 
height of four cubits, or ten handbreadths in the case of a field. This is 
in accordance with the opinion of Shmuel.

This ruling applies only when the land upon which the partition 
was built belongs to both neighbors. If it belongs solely to the owner 
of the outer fields, the owner of the inner field must pay only a small 
amount, based on the judge’s discretion. If the owner of the outer 
property builds a partition around the fields on the outside, while the 
inner border between the fields remains open, the owner of the inner 

field is not required to pay anything even if the partition surrounds 
his fourth side (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:3; Shulĥan 
Arukh, Ĥoshen Mishpat 158:6).

In accordance with what he spent when he built the partition – ְלִ׳י 
ַדר ּגָ ֶ ּשׁ  The owner of the inner field must pay half the cost of the :ַמה 
partition, in accordance with the opinion of Rav Huna. The Ramban 
writes that if either of the neighbors builds the partition on the fourth 
side solely out of reeds, the owner of the inner field is required to pay 
only his share of the cost of that type of partition for all four sides, even 
if the other three partitions were constructed out of stone (Shulĥan 
Arukh, Ĥoshen Mishpat 158:7).

BACKGROUND
The tips of the branches to the outside – ַבר -This parti :ִסינּוֵ׳י ְיֵריֵכי ִמּלְ
tion is made of woven palm branches. The border mark is fashioned 
by directing the tips of the branches to the outer side of the partition.

Fence with protruding branches

The surrounding field and the surrounded field – ב ְוִניּ ָ יב   If :ַמּ ִ
Reuven wishes to construct a partition between his field and the field 
of his neighbor Shimon, he cannot force Shimon to pay for the parti-
tion even if he builds a partition on three sides. But if Shimon erects a 
partition on the fourth side, he must contribute his share of the cost 
of the entire partition.

הד
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ע רּוחֹוָתיוד  ֵ׳יּה ָרִביָנא ֵמַאְרּבַ רֹוְנָיא, ַאּ ְ

ָלא  ָגְדִרי״,  ּדְ ה  ּמָ ּכַ ִלי  ״ַהב  ֵליּהד  ֲאַמר 

זֹול״, ָלא  ָיֵהיב ֵליּהד ״ַהב ִלי ְלִ׳י ָ ִנים ּבְ

ָיֵהיב ֵליּהד ״ַהב ִלי ֲאַגר ְנִטירּוָתא״, ָלא 

ָיֵהיב ֵליּהד

ֲאַמר  יְ ֵלי,  ּדִ ַדר  ּגָ ָ א  ֲהָוה  ַחד  יֹוָמא 

יּה ִ יּבּוָרא  ֵליּה ַלֲאִריֵסיּהד ִזיל ׁשְ ֹול ִמּנֵ

יּה ָ ָלאד  ֲאִהיֵניד ֲאַזל ְלַאּתּוֵיי, ְרָמא ּבֵ ּדַ

ִניָחא  ֵמיַנח  ּדְ ְך  ְעּתָ ּדַ ית  ּלֵ ּגַ ֵליּהד  ֲאַמר 

ִמי  ָעְלָמא,  ּבְ ִעיָּזא  א  ֶאּלָ ְיֵהא  ָלא  ָלְך, 

ִעיָּזא  ֵליּהד  ֲאַמר  ְנִטירּוָתא?  ֵעי  ּבָ ָלא 

ֲאַמר  ֲעָיא?  ּבָ ְלַאְכלּוֵיי  ָלאו  ָעְלָמא  ּבְ

ִמיְכֵלי ָלּה? ֵעית ּדְ ְבָרא ּבָ ֵליּהד ְוָלא ּגַ

ִזיל  ֵליּהד  ֲאַמר  ָרָבא,  ּדְ יּה  ְלַ ּמֵ ֲאָתא 

 – ָלא  ְוִאי  ֵּייס,  ִאיּ׳ַ ּדְ ַמאי  ּבְ ְּייֵסיּה  ּ׳ַ

א  יּבָ ַאּלִ הּוָנא  ַרב  ּכְ יָנא  ּדִ ָלְך  ֵאיְנָנא  ּדָ

י יֹוֵסיד ַרּבִ ּדְ

Cluster [kibbura] – יּבּוָרא ִ: From the Aramaic, meaning tuber. 
The word has been appropriated to describe a large cluster of 
dates that resembles a tuber.

To chase it away [le’akhluyei] – ְלַאְכלּוֵיי: Based on the Aramaic 
translation of the Prophets and the Writings, some commentar-

ies understand this to mean shout (see Rashi and Rabbeinu 
Ĥananel). That is, one could raise one’s voice and thereby prevent 
the goat from entering the field. Others suggest that the word 
denotes removal or preventing something from arriving, as in 
the kala orev which kept birds away from the Temple (Arukh; Ri 
Migash); le’akhluyei and kala share the same root.

language
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Incidental to that episode, the Gemara relates another encounter 
between Ravina and Ronya. Ronya once bought land adjoining 
property belonging to Ravina. Ravina considered removing him 
due to the halakha of one whose field borders the field of his 
neighbor. When land is up for sale, the owners of the adjoining 
fields have the right of first refusal. If one of the neighbors is willing 
to match the highest price being offered to the seller, that neighbor 
has the preemptive right to purchase the property, and if some-
body else buys it, that buyer can be removed. Since Ravina owned 
the adjacent property, he thought that he enjoyed the right of  
first refusal. Rav Safra, son of Rav Yeiva, said to Ravina: People 
say: Four dinars for a large hide [tzalla],n four for a small hide 
[tzelala]. Since Ronya also owned land bordering the desired 
parcel, you cannot remove him even though his plot of land is 
smaller than yours.

mishna In the case of a dividing wall in a jointly 
owned courtyard that fell,h if one of the 

owners wishes to rebuild the wall, the court obligates the other 
owner to build the wall with him up to a height of four cubits.h 
If after the wall was built one of the neighbors claims he alone 
constructed it and the other did not participate in its building, the 
latter is nevertheless presumed to have givenn his share of the 
money, unless the claimant brings proof that the other did not 
give his part.

The court does not obligate the reluctant neighbor to contribute 
to the building of the wall higher than four cubits.hn But if the 
reluctant neighbor built another wall close to the wall that had 
been built higher than four cubits, in order to set a roof over the 
room that was thereby created, the court imposes upon him  
the responsibility to pay his share for all of the rebuilt wall, even 
though he has not yet set a roof over it. Since he has demon-
strated his desire to make use of what his neighbor built, he must 
participate in the cost of its construction. If the builder of the  
first wall later claims that he did not receive payment from his 
neighbor, the neighbor is presumed not to have given his share 
of the money, unless he brings proof that he did in fact give 
money for the building of the wall.

gemara Reish Lakish says: If a lender set a time 
for another to repay the loan that he had 

extended to him and when the debt came due the borrower said 
to the lender: I already repaid you within the time, he is not 
deemed credible,n as people do not ordinarily repay their debts 
before they are due. The lender would be happy if the borrower 
would only repay his debt on time. Abaye and Rava disagree with 
Reish Lakish, as they both say: A person is apt to repay his debt 
within its time, i.e., before it is due. This is because sometimes he 
happens to have money and the borrower says to himself: I will 
go and repay my debt

ָרִביָנא, ְסַבר  יְצָרא ּדְ רֹוְנָיא ְזַבן ַאְרָעא ַאּמִ

ִמְצָרא;  ַבר  ּדְ יָנא  ּדִ ּום  ִמּשׁ ְלַסּלּוֵ י  ָרִביָנא 

ֵייָבא  ַרב  ּדְ ֵריּה  ּבְ ָסְ׳ָרא  ַרב  ֵליּה  ֲאַמר 

א,  ְלַצּלָ ָעה  ַאְרּבָ יד  ֱאיָנׁשֵ ָאְמִרי  ְלָרִביָנא, 

ָעה ִלְצָלָלאד ַאְרּבָ

ַ׳ל – ְמַחְּייִבין אֹותֹו  ּנָ מתניפ ּכֹוֶתל ָחֵצר ׁשֶ
ַתן,  ּנָ ֶחְזַ ת ׁשֶ ע ַאּמֹות; ּבְ ִלְבנֹותֹו ַעד ַאְרּבַ

ּלֹא ָנַתןד ָּיִביא ְרָאָיה ׁשֶ ַעד ׁשֶ

ְמַחְּייִבין  ֵאין   – ּוְלַמְעָלן  ַאּמֹות  ע  ֵמַאְרּבַ

ּלֹא  י ׁשֶ אֹותֹוד ָסַמְך לֹו ּכֹוֶתל ַאֵחר, ַאב ַעל ּ׳ִ

ִלין ָעָליו ֶאת  ְ ָרה – ְמַגְלּגְ ָנַתן ָעָליו ֶאת ַהּתִ

ָּיִביא ְרָאָיה  ּלֹא ָנַתן, ַעד ׁשֶ ֶחְזַ ת ׁשֶ ַהּכֹל; ּבְ

ַתןד ּנָ ׁשֶ

גמפ ָאַמר ֵריׁש ָלִ יׁשד ַהּ ֹוֵבַע ְזַמן ַלֲחֵבירֹו, 
ֵאינֹו   – י״  ְזַמּנִ תֹוְך  ּבְ יָך  ַרְעּתִ ״ּ׳ְ לֹו  ְוָאַמר 

ְוָרָבא  ֵיי  ַאּבַ ְזַמּנֹוד  ּבִ ִּיְ׳ַרע  ׁשֶ ּוְלַואי  ֶנֱאָמן, 

גֹו  ּבְ ָ׳ַרע  ּדְ ִאיִניׁש  ֲעִביד  ְרַוְייהּוד  ּתַ ָאְמִרי  ּדְ

ָאַמרד  זּוֵזי,  ֵליּה  ִמְתְרמּו  ּדְ ִזיְמִנין  ִזיְמֵניּה, 

ֵאיִזיל ִאיְ׳ְרֵעיּה,

NOTES
Four for a large hide [tzalla], etc. – א וכופ ָעה ְלַצּלָ -Several explana :ַאְרּבָ
tions have been given for this statement of Rav Safra. Rashi cites an 
explanation that the term tzalla refers to a poor leatherworker and the 
term tzelala refers to a wealthy leatherworker. Rav Safra was stating 
that both a poor leatherworker and a wealthy leatherworker require 
the same amount of food to sustain their families, i.e., four loaves of 
bread per day. Therefore, although Ravina was justified in claiming that 
he had the right of one whose field borders the field of his neighbor, 
nevertheless, since the basis for that halakha, as explained in Bava 
Metzia 108a, is the verse: “And you shall do that which is right and 
good in the eyes of the Lord” (Deuteronomy 6:18), Ravina should also 
do what is right and good and forgo his claim, enabling Ronya, who 
was poor, to purchase the field.

Rashi offers a second explanation: Tzalla is a hide and tzelala is a 
leatherworker, and Ronya himself was a shoemaker. Rav Safra was 
telling Ravina that Ronya’s profession does not provide a sufficient 
livelihood, as shoemakers have a lot of expenses such as paying for the 
leather and paying the leatherworker to process it. Therefore, Ravina 
should act beyond the letter of the law and allow Ronya to purchase 
the field.

The Ri Migash and the Ramah both explain that the term tzalla 
refers to a poor leatherworker and the term tzelala refers to a wealthy 
leatherworker, but explain Rav Safra’s statement in a different manner 
entirely. The four in question alludes to the four cubits of a grave. Rav 
Safra was telling Ravina that since everyone is destined for the grave, 
he should not insist upon exercising his rights in order to increase his 
wealth but should allow Ronya to purchase the field.

The commonality among these three explanations is that Rav Safra 
was not issuing a halakhic ruling that Ronya has the right to purchase 
the field, but was recommending to Ravina that he act beyond the 
letter of the law and allow Ronya to purchase it.

Tosafot, citing Rabbeinu Tam, explain that Rav Safra was issuing a 
halakhic ruling. The case was that Ravina bordered the seller on three 
sides, while Ronya bordered the seller on only one side. Ravina was of 

the opinion that he alone would have the right of one whose field bor-
ders the field of his neighbor, as his fields bordered the seller’s field on 
more sides than Ravina’s did. Rav Safra explained to him that one pays 
a leatherworker four dinars to process a large piece of leather [tzalla] 
and one pays the leatherworker the same four dinars to process a small 
piece of leather [tzelala], thereby alluding to him that it is immaterial 
whether one’s fields border the seller’s fields on many sides or one side. 
Either neighbor has the right of one whose field borders the field of his 
neighbor, so Ronya’s purchase of the field stands.

He is presumed to have given – ַתן ּנָ ׁשֶ ֶחְזַ ת   Since everybody is :ּבְ
familiar with the halakha that the cost of the wall must be shared 
between the two neighbors, it is clear that one would not have built 
the entire wall at his own expense without demanding money from 
the other. But not everybody is familiar with the halakha concerning 
raising the wall, and therefore it can be assumed that the neighbor did 
not pay to raise the wall above four cubits (see Rashi and Tosafot).

Higher than four cubits – ע ַאּמֹות ּוְלַמְעָלן  Above four cubits there :ֵמַאְרּבַ
is no longer any fear of invasion of privacy because a four-cubit-high 
wall is higher than a person’s height.

He is not deemed credible – ֵאינֹו ֶנֱאָמן: This applies when there are 
witnesses both to the loan and to the setting of a date on which the 
loan is due, as in that case the borrower cannot claim that he never 
borrowed money from the creditor.

HALAKHA
A wall in a courtyard that fell – ַ׳ל ּנָ  If a wall in a jointly :ּכֹוֶתל ָחֵצר ׁשֶ
owned courtyard fell, each party can compel the other to rebuild the 
wall up to a height of four cubits even if the previous wall was higher 
than that (Sma). Either party can subsequently raise the height at his 
own expense. If one neighbor built the dividing wall higher than four 
cubits and afterward the other built another wall next to it in order to 
set a roof over the room that was thereby created, the latter can be 
compelled to contribute to the cost of the additional height of the 

first wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:1; Shulĥan Arukh, 
Ĥoshen Mishpat 157:10).

Up to four cubits – ע ַאּמֹות  If a wall divides a jointly owned :ַעד ַאְרּבַ
courtyard, it may be assumed that both parties contributed to its 
construction costs. Even if it is known that one neighbor laid out the 
expenses for the wall and now claims that the other did not compen-
sate him for the project, the latter can take an oath that he paid and 
then be absolved, unless witnesses testify that he really did not share 
in the costs of the wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:2; 
Shulĥan Arukh, Ĥoshen Mishpat 157:8).

Higher than four cubits – ע ַאּמֹות ּוְלַמְעָלן  If one built a dividing :ֵמַאְרּבַ
wall higher than four cubits, and then his neighbor built another wall 
close to it that is also higher than four cubits, and they disagree about 
whether the second person paid for the additional height of the first 
wall, the second person is not deemed credible. The first person can 
take an oath that he received no money, and then collect payment, 
even if he lacks further proof. The Tur cites the Ramah and the Ramban, 
who say that he can collect the money even without taking an oath 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:2; Shulĥan Arukh, Ĥoshen 
Mishpat 157:11, and see Sma and Shakh there).

LANGUAGE
Cluster [kibbura] – יּבּוָרא ִ: From the Aramaic, meaning tuber. The 
word has been appropriated to describe a large cluster of dates that 
resembles a tuber.

To chase it away [le’akhluyei] – ְלַאְכלּוֵיי: Based on the Aramaic transla-
tion of the Prophets and the Writings, some commentaries understand 
this to mean shout (see Rashi and Rabbeinu Ĥananel). That is, one 
could raise one’s voice and thereby prevent the goat from entering 
the field. Others suggest that the word denotes removal or preventing 
something from arriving, as in the kala orev which kept birds away 
from the Temple (Arukh; Ri Migash); le’akhluyei and kala share the 
same root.

Four for a large hide [tzalla], etc. – א וכופ ְלַצּלָ ָעה   :ַאְרּבָ
Several explanations have been given for this statement 
of Rav Safra. Rashi cites an explanation that the term tzalla 
refers to a poor leatherworker and the term tzelala refers 
to a wealthy leatherworker. Rav Safra was stating that 
both a poor leatherworker and a wealthy leatherworker 
require the same amount of food to sustain their fami-
lies, i.e., four loaves of bread per day. Therefore, although 
Ravina was justified in claiming that he had the right of 
one whose field borders the field of his neighbor, nev-
ertheless, since the basis for that halakha, as explained 
in Bava Metzia 108a, is the verse: “And you shall do that 
which is right and good in the eyes of the Lord” (Deu-
teronomy 6:18), Ravina should also do what is right and 
good and forgo his claim, enabling Ronya, who was poor, 
to purchase the field.

Rashi offers a second explanation: Tzalla is a hide and 
tzelala is a leatherworker, and Ronya himself was a shoe-
maker. Rav Safra was telling Ravina that Ronya’s profession 
does not provide a sufficient livelihood, as shoemakers 
have a lot of expenses such as paying for the leather and 
paying the leatherworker to process it. Therefore, Ravina 
should act beyond the letter of the law and allow Ronya 
to purchase the field.

The Ri Migash and the Ramah both explain that the 
term tzalla refers to a poor leatherworker and the term 
tzelala refers to a wealthy leatherworker, but explain Rav 
Safra’s statement in a different manner entirely. The four 
in question alludes to the four cubits of a grave. Rav Safra 
was telling Ravina that since everyone is destined for the 
grave, he should not insist upon exercising his rights in 
order to increase his wealth but should allow Ronya to 
purchase the field.

The commonality among these three explanations is 
that Rav Safra was not issuing a halakhic ruling that Ronya 
has the right to purchase the field, but was recommend-
ing to Ravina that he act beyond the letter of the law and 
allow Ronya to purchase it.

Tosafot, citing Rabbeinu Tam, explain that Rav Safra 
was issuing a halakhic ruling. The case was that Ravina 
bordered the seller on three sides, while Ronya bordered 
the seller on only one side. Ravina was of the opinion that 
he alone would have the right of one whose field borders 
the field of his neighbor, as his fields bordered the seller’s 
field on more sides than Ravina’s did. Rav Safra explained 
to him that one pays a leatherworker four dinars to pro-
cess a large piece of leather [tzalla] and one pays the 
leatherworker the same four dinars to process a small 
piece of leather [tzelala], thereby alluding to him that it is 
immaterial whether one’s fields border the seller’s fields 
on many sides or one side. Either neighbor has the right 
of one whose field borders the field of his neighbor, so 
Ronya’s purchase of the field stands.

He is presumed to have given – ַתן ּנָ ׁשֶ ֶחְזַ ת   Since :ּבְ
everybody is familiar with the halakha that the cost of 
the wall must be shared between the two neighbors, it is 
clear that one would not have built the entire wall at his 
own expense without demanding money from the other. 
But not everybody is familiar with the halakha concerning 
raising the wall, and therefore it can be assumed that the 
neighbor did not pay to raise the wall above four cubits 
(see Rashi and Tosafot).

Higher than four cubits – ּוְלַמְעָלן ע ַאּמֹות   Above :ֵמַאְרּבַ
four cubits there is no longer any fear of invasion of 
privacy because a four-cubit-high wall is higher than a 
person’s height.

He is not deemed credible – ֵאינֹו ֶנֱאָמן: This applies when 
there are witnesses both to the loan and to the setting 
of a date on which the loan is due, as in that case the 
borrower cannot claim that he never borrowed money 
from the creditor.

notes

A wall in a courtyard that fell – ַ׳ל ּנָ ׁשֶ  If a wall in a :ּכֹוֶתל ָחֵצר 
jointly owned courtyard fell, each party can compel the other to 
rebuild the wall up to a height of four cubits even if the previ-
ous wall was higher than that (Sma). Either party can subse-
quently raise the height at his own expense. If one neighbor 
built the dividing wall higher than four cubits and afterward the 
other built another wall next to it in order to set a roof over the 
room that was thereby created, the latter can be compelled to 
contribute to the cost of the additional height of the first wall 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:1; Shulĥan Arukh, 
Ĥoshen Mishpat 157:10).

Up to four cubits – ע ַאּמֹות  If a wall divides a jointly :ַעד ַאְרּבַ
owned courtyard, it may be assumed that both parties con-
tributed to its construction costs. Even if it is known that one 
neighbor laid out the expenses for the wall and now claims 
that the other did not compensate him for the project, the latter 

can take an oath that he paid and then be absolved, unless 
witnesses testify that he really did not share in the costs of the 
wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:2; Shulĥan Arukh, 
Ĥoshen Mishpat 157:8).

Higher than four cubits – ּוְלַמְעָלן ע ַאּמֹות   If one built a :ֵמַאְרּבַ
dividing wall higher than four cubits, and then his neighbor 
built another wall close to it that is also higher than four cubits, 
and they disagree about whether the second person paid for 
the additional height of the first wall, the second person is not 
deemed credible. The first person can take an oath that he 
received no money, and then collect payment, even if he lacks 
further proof. The Tur cites the Ramah and the Ramban, who 
say that he can collect the money even without taking an oath 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:2; Shulĥan Arukh, 
Ĥoshen Mishpat 157:11, and see Sma and Shakh there).

halakha
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so that he will not trouble me later by constantly demanding the 
money.

The Gemara attempts to bring a proof in support of the opinion  
of Abaye and Rava from what we learned in the mishna (5a):  
If after the wall was built one of the neighbors claims he alone  
constructed it and the other did not participate in its building,  
the latter is nevertheless presumed to have given his share of  
the money, unless the claimant brings proof that the other did 
not give his part.

The Gemara clarifies the matter: What are the circumstances of 
the case under discussion? If we say that he said to him: I paid 
you at the time when the payment became due, when the wall was 
completed, it is obvious that he is presumed to have given his 
part. Rather, is it not that he said to him: I paid you within the 
time before the payment became due, while the wall was still 
under construction? And with regard to such a case the mishna 
states that he is presumed to have given his share. Apparently, a 
person is apt to repay his debt within its time, in accordance with 
the opinion of Abaye and Rava. The Gemara rejects this proof: 
Here it is different, because the time to pay is upon the comple-
tion of each and every row.nh Payment does not become due 
specifically at the completion of the entire wall.

The Gemara further suggests: Come and hear a proof in support 
of the opinion of Reish Lakish from the continuation of the 
mishna (5a): The court does not obligate the reluctant neighbor 
to contribute to the building of the wall higher than four cubits. 
But if the reluctant neighbor built another wall close to the wall 
that had been built higher than four cubits, in order to set a roof 
over the room that was thereby created, the court imposes upon 
him the responsibility to pay his share for all of the rebuilt wall, 
even though he has not yet set a roof over it. If the builder of  
the first wall later claims he did not receive payment from his 
neighbor, the neighbor is presumed not to have given his share 
of the money, unless he brings proof that he did in fact give 
money for the building of the wall.

The Gemara clarifies the matter: What are the circumstances of 
the case under discussion? If we say that he said to him: I paid 
you at the time that the payment became due, when the wall was 
completed, why is he not deemed credible? Rather, is it not that 
he said to him: I paid you within the time before the payment 
became due, and therefore he is not deemed credible? Apparently, 
a person is not apt to repay his debt within its time, in accordance 
with the opinion of Reish Lakish. The Gemara rejects this proof: 
Here it is different, since the reluctant neighbor says: Who says 
that the Rabbis will obligate me to pay for this wall? In such a 
case he certainly does not pay before the payment becomes due.

Rav Pappa and Rav Huna, son of Rav Yehoshua, acted in such a 
case in accordance with the opinion of Abaye and Rava. Mar bar 
Rav Ashi acted in accordance with the opinion of Reish Lakish. 
The Gemara concludes: And the halakha is in accordance with 
the opinion of Reish Lakishh that one is not deemed credible 
when he says that he repaid a loan before it became due. And if the 
debtor dies, the court collects payment even from his orphansn 
based on this assumption. And even though the Master said that 
one who comes to collect money from the property of orphansh 
cannot collect unless he first takes an oath that he did not already 
collect the debt from the deceased, here he can collect without 
taking an oath because there is a presumptionb that a person is 
not apt to repay his debt within its time.

הד
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ןד ָלא ִליַטְרּדָ י ֵהיִכי ּדְ ּכִ

ְרָאָיה  ָּיִביא  ׁשֶ ַעד  ַתן,  ּנָ ׁשֶ ֶחְזַ ת  ּבְ ַנןד  ּתְ

ּלֹא ָנַתן; ׁשֶ

יָך  ַרְעּתִ ָאַמר ֵליּהד ״ּ׳ְ ֵהיִכי ָדֵמי? ִאיֵליָמא ּדְ

א  ֶאּלָ ַתן!  ּנָ ׁשֶ ֶחְזַ ת  ּבְ יָטא  ׁשִ ּ׳ְ  – י״  ְזַמּנִ ּבִ

י״;  ְזַמּנִ תֹוְך  ּבְ יָך  ַרְעּתִ ״ּ׳ְ ֵליּהד  ָאַמר  ּדְ ָלאו 

תֹוְך  ּבְ ְ׳ַרֵעיּה  ּדִ ִאיִניׁש  ֲעִביד  ַאְלָמא 

ָ׳א  ְוׂשָ ָ׳א  ׂשָ ָכל  ּדְ ָהָכא,  אֵני  ׁשָ ִזְמֵניּה! 

ִזיְמֵניּה הּואד

ָּיִביא  ּלֹא ָנַתן, ַעד ׁשֶ ֶחְזַ ת ׁשֶ ַמעד ּבְ א ׁשְ ּתָ

ַתן; ּנָ ְרָאָיה ׁשֶ

יָך  ַרְעּתִ ָאַמר ֵליּהד ״ּ׳ְ ֵהיִכי ָדֵמי? ִאיֵליָמא ּדְ

ָאַמר ֵליּהד  א ָלאו ּדְ אי ָלא? ֶאּלָ י״, ַאּמַ ְזַמּנִ ּבִ

י״; ַאְלָמא ָלא ֲעִביד  תֹוְך ְזַמּנִ יָך ּבְ ַרְעּתִ ״ּ׳ְ

ָהָכא,  אֵני  ׁשָ ִזיְמֵניּה!  גֹו  ּבְ ָ׳ַרע  ּדְ ִאיִניׁש 

ַנןד ְמַחְּייבּו ִלי ַרּבָ ָאַמרד ִמי ֵייַמר ּדִ ּדְ

ַע  ְיהֹוׁשֻ ַרב  ּדְ ֵריּה  ּבְ הּוָנא  ְוַרב  א  ּ׳ָ ּ׳ַ ַרב 

י  ַאׁשִ ַרב  ר  ּבַ ָמר  ְוָרָבאד  ֵיי  ַאּבַ ּכְ ָעְבִדי 

ֵריׁש ָלִ יׁש,  ֵריׁש ָלִ יׁשד ְוִהְלְכָתא ּכְ ֲעַבד ּכְ

ָמרד  ָאַמר  ּדְ ב  ּגַ ַעל  ְוַאב  ִמַּיְתֵמי;  ַוֲאִ׳יּלּו 

ַרע  ִיּ׳ָ לֹא  ְיתֹוִמים  ְכֵסי  ִמּנִ ַרע  ִליּ׳ָ א  ַהּבָ

ִאיִניׁש  ֲעִביד  ָלא  ֲחָזָ ה  בּוָעה,  ׁשְ ּבִ א  ֶאּלָ

גֹו ִזיְמֵניּהד ָ׳ַרע ּבְ ּדְ

Each and every row – ָ׳א ְוׂשָ ָ׳א  ל ׂשָ  The Arukh has a :ּכָ
version of the text that reads safa, meaning a row. The Rif 
and the Ri Migash have a version of the text that reads 
sha’a, meaning that each one owes the money at each 
step throughout the construction.

Even from orphans – ֲאִ׳יּלּו ִמַּיְתֵמי: Rashi explains that 
if the borrower died before the loan became due, the 
lender can collect the debt from his orphans, and there 
is no concern that the father might have paid back the 
debt before its time. Rabbeinu Gershom explains that 
before he died, the borrower claimed that he repaid the 
debt prematurely and the orphans as well state that this 
is what their father told them.

notes

Because the time to pay is upon the completion of each 
and every row – ָ׳א ִזיְמֵניּה הּוא ָ׳א ְוׂשָ ָכל ׂשָ  If one neighbor :ּדְ
in a jointly owned courtyard claims that the other neigh-
bor did not pay his share of the cost of building the wall 
separating their properties, while the other claims he paid 
his share before the wall was completed, or he paid it even 
before the construction began, he is deemed credible and 
is exempt from paying after he takes an oath (Shulĥan 
Arukh, Ĥoshen Mishpat 157:8 and Sma there).

And the halakha is in accordance with Reish Lakish – 
ֵריׁש ָלִ יׁש  If one lends a person money and sets :ְוִהְלְכָתא ּכְ
a date when the debt must be repaid, and then attempts 
to collect the money before the due date, and the bor-
rower asserts that he already repaid the debt or that the 
debt was forgiven (Rema), the borrower is not deemed 
credible. The lender can collect his money without taking 
an oath. If the borrower died the lender can collect the 
debt even from the borrower’s minor orphans as long 
as the debt is substantiated with a document or if there 
were witnesses to the loan and to the setting of a time. 
The Rema writes that this halakha applies both to loans 
and to wages. By contrast, a bailee safeguarding a deposit 
can claim that he returned it before its time (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 14:1; Shulĥan Arukh, 
Ĥoshen Mishpat 78:1).

One who comes to collect from the property of 
orphans – ְכֵסי ְיתֹוִמים ִמּנִ ַרע  ִליּ׳ָ א   One can collect a :ַהּבָ
debt from orphans, even if they are adults, only after tak-
ing an oath. If the borrower died before the debt was due, 
or if he admitted at the time of death that he still owed 
money, or if he had been placed under a ban to force him 
to pay a debt and he died while still under the ban, the 
debt can be collected from the heirs even without taking 
an oath (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
14:1; Shulĥan Arukh, Ĥoshen Mishpat 108:1, 17).

halakha

Presumption – ֲחָזָ ה: This halakhic term connotes differ-
ent meanings depending on the context. Most often, it 
refers to an accepted presumption based on facts, circum-
stances, custom, or behavioral tendencies of people. For 
example, there is an accepted presumption that an agent 
carries out his agency, or that children who are treated 
as family members are, in fact, their parents’ offspring. 
Unless the facts prove otherwise these presumptions are 
accepted as truth, to the extent that they may even serve 
as the basis for administering corporal punishment.

background
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A dilemma was raised before the Sages: What is the halakha if the 
lender stipulated a time with the borrower for repayment of the debt, 
and he demanded payment of the money after the timeh that the pay-
ment became due had passed, and the borrower said to him: I already 
repaid you within the time before the payment became due? Do we 
say that even where there is a presumption against someone’s claim, 
as in this case where there is a presumption that people do not pay their 
debts before they become due, we say that the borrower can claim: Why 
would I lie? If one of the litigants could have advanced a claim more 
advantageous to his cause than the one he actually did, the assumption 
is that he is telling the truth. Consequently, in this case had the borrower 
wished to lie, he could have said that he repaid his debt when it became 
due, and he would have been deemed credible. Therefore, when he 
claims that he repaid it before it came due he should also be deemed 
credible. 

Or perhaps where there is a presumption against a person’s claim, we 
say that the borrower can claim: Why would I lie? The Gemara sug-
gests: Come and hear a proof from the mishna: If after the wall was built 
one of the neighbors claims he alone constructed it and the other did 
not participate in its building, the latter is nevertheless presumed to 
have given his share of the money, unless the claimant brings proof 
that the other did not give his share.

The Gemara clarifies the matter: What are the circumstances of the 
case? If we say that one partner demanded that the other party pay the 
money after the time that the payment became due, i.e., after the wall 
was rebuilt, and the other partner said to him: I paid you at the time 
that the payment became due, it is obvious that he is presumed to have 
given him the money. Rather, is it not a case where he said to him: I 
paid you within the time, i.e., before the payment became due? Appar-
ently, even where there is a presumption against a person’s claim, we 
say that the defendant can claim: Why would I lie? The Gemara rejects 
this proof: Here it is different, because the time to pay is upon the 
completion of each and every row. Therefore, it is as if he said: I paid 
you at the time that the payment became due.

The Gemara suggests: Come and hear another proof from the continu-
ation of the mishna. The court does not obligate the reluctant neighbor 
to contribute to the building of the part of the wall that is above four 
cubits. But if the reluctant neighbor built another wall close to the wall 
that was built higher than four cubits, in order to set a roof over the 
room that was thereby created, the court imposes upon him the respon-
sibility to pay his share for all of the rebuilt wall, even though he has not 
yet set a roof over it. If the builder of the first wall later claims that he 
did not receive payment from his neighbor, the neighbor is presumed 
not to have given his share of the money, unless he brings proof that 
he did in fact give money for the building of the wall.

The Gemara clarifies: What are the circumstances of the case? If we 
say that one partner demanded that the other party pay the money 
after the time that the payment became due, and he, the latter, said to 
him: I paid you at the time that the payment became due, why is he 
not deemed credible? Rather, is it not that he said: I paid you within 
the time, before the payment became due? And with regard to this case, 
the mishna states that he is not deemed credible. Apparently, where 
there is a presumption against a person’s claim, we do not say that the 
defendant can claim: Why would I lie? The Gemara rejects this proof: 
Here it is different, since the reluctant neighbor says: Who says that 
the Rabbis will obligate me to pay for this additional part of the wall? 
In such a case he certainly does not pay before the payment becomes 
due. The mishna does not provide a proof one way or the other.

ָבעֹו ְלַאַחר ְזַמן, ְוָאַמר  ֲעָיא ְלהּוד ּתְ ִאיּבַ

ִמי  ַמהּו?  י״,  ְזַמּנִ תֹוְך  ּבְ יָך  ַרְעּתִ ״ּ׳ְ לֹו 

״ַמה  ָאְמִריַנן  ֲחָזָ ה  ְמ ֹום  ּבִ ָאְמִריַנןד 

ר״, ֵ ּ י ְלׁשַ ּלִ

NOTES
Each and every row – ָ׳א ָ׳א ְוׂשָ ל ׂשָ  The Arukh has a version of the :ּכָ
text that reads safa, meaning a row. The Rif and the Ri Migash have a 
version of the text that reads sha’a, meaning that each one owes the 
money at each step throughout the construction.

Even from orphans – ֲאִ׳יּלּו ִמַּיְתֵמי: Rashi explains that if the borrower 
died before the loan became due, the lender can collect the debt from 
his orphans, and there is no concern that the father might have paid 
back the debt before its time. Rabbeinu Gershom explains that before 
he died, the borrower claimed that he repaid the debt prematurely 
and the orphans as well state that this is what their father told them.

HALAKHA
Because the time to pay is upon the completion of each and every 
row – ִזיְמֵניּה הּוא ָ׳א  ְוׂשָ ָ׳א  ָכל ׂשָ  If one neighbor in a jointly owned :ּדְ
courtyard claims that the other neighbor did not pay his share of the 
cost of building the wall separating their properties, while the other 
claims he paid his share before the wall was completed, or he paid 
it even before the construction began, he is deemed credible and is 

exempt from paying after he takes an oath (Shulĥan Arukh, Ĥoshen 
Mishpat 157:8, and Sma there).

And the halakha is in accordance with Reish Lakish – ֵריׁש  ְוִהְלְכָתא ּכְ
 If one lends a person money and sets a date when the debt must :ָלִ יׁש
be repaid, and then attempts to collect the money before the due date, 
and the borrower asserts that he already repaid the debt or that the 
debt was forgiven (Rema), the borrower is not deemed credible. The 
lender can collect his money without taking an oath. If the borrower 
died the lender can collect the debt even from the borrower’s minor 
orphans as long as the debt is substantiated with a document or if 
there were witnesses to the loan and to the setting of a time. The 
Rema writes that this halakha applies both to loans and to wages. By 
contrast, a bailee safeguarding a deposit can claim that he returned it 
before its time (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 14:1; 
Shulĥan Arukh, Ĥoshen Mishpat 78:1).

One who comes to collect from the property of orphans – א  ַהּבָ
ְכֵסי ְיתֹוִמים ַרע ִמּנִ  One can collect a debt from orphans, even if they :ִליּ׳ָ
are adults, only after taking an oath. If the borrower died before the 
debt was due, or if he admitted at the time of death that he still owed 
money, or if he had been placed under a ban to force him to pay a 
debt and he died while still under the ban, the debt can be collected 

from the heirs even without taking an oath (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 14:1; Shulĥan Arukh, Ĥoshen Mishpat 108:1, 17).

He claimed payment after the time – ָבעֹו ְלַאַחר ְזַמן  If one claims :ּתְ
a debt recorded in a document after its due date has passed and the 
debtor disputes the claim, insisting that he paid the debt before it was 
due or when it came due, the creditor can collect his money only after 
taking an oath. If the loan was not recorded in a document, the debtor 
takes an oath and is exempt from payment (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 14:1; Shulĥan Arukh, Ĥoshen Mishpat 78:5).

BACKGROUND
Presumption – ֲחָזָ ה: This halakhic term connotes different mean-
ings depending on the context. Most often, it refers to an accepted 
presumption based on facts, circumstances, custom, or behavioral 
tendencies of people. For example, there is an accepted presumption 
that an agent carries out his agency, or that children who are treated 
as family members are, in fact, their parents’ offspring. Unless the 
facts prove otherwise these presumptions are accepted as truth, to 
the extent that they may even serve as the basis for administering 
corporal punishment.

וד
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ָאְמִריַנן  ָלא  ֲחָזָ ה  ְמ ֹום  ּבִ יְלָמא  ּדִ אֹו 

ֶחְזַ ת  ּבְ ַמעד  ׁשְ א  ּתָ ר״?  ֵ ּ ְלׁשַ י  ּלִ ״ַמה 

ּלֹא ָנַתן; ָּיִביא ְרָאָיה ׁשֶ ַתן, ַעד ׁשֶ ּנָ ׁשֶ

ָבעֹו ְלַאַחר ְזַמן,  ּתְ ֵהיִכי ָדֵמי? ִאיֵליָמא ׁשֶ

יָטא!  ׁשִ י״ – ּ׳ְ ְזַמּנִ יָך ּבִ ַרְעּתִ ְוָאַמר לֹוד ״ּ׳ְ

תֹוְך  יָך ּבְ ַרְעּתִ ָאַמר ֵליּהד ״ּ׳ְ א ָלאו ּדְ ֶאּלָ

ֲחָזָ ה  ְמ ֹום  ּבִ ֲאִ׳יּלּו  ַאְלָמא  י״;  ְזַמּנִ

ָהָכא,  אֵני  ׁשָ ר״!  ֵ ּ ְלׁשַ י  ּלִ ״ַמה  ָאְמִריַנן 

ָ׳א ִזְמֵניּה הּואד ָ׳א ְוׂשָ ָכל ׂשָ ּדְ

 – ּוְלַמְעָלה  ַאּמֹות  ע  ֵמַאְרּבַ ַמעד  ׁשְ א  ּתָ

ֵאין ְמַחְּייִבין אֹותֹו; ָסַמְך לֹו ּכֹוֶתל ַאֵחר 

ַתן; ּנָ ָּיִביא ְרָאָיה ׁשֶ כופ ַעד ׁשֶ

ְלַאַחר  ָבעֹו  ּתְ ׁשֶ ִאיֵליָמא  ָדֵמי?  ֵהיִכי 

אי  י״, ַאּמַ ְזַמּנִ יָך ּבִ ַרְעּתִ ְזַמּנֹו, ְוָאַמר לֹוד ״ּ׳ְ

תֹוְך  יָך ּבְ ַרְעּתִ ָאַמרד ״ּ׳ְ א ָלאו ּדְ ָלא? ֶאּלָ

ְמ ֹום ֲחָזָ ה ָלא ָאְמִריַנן  י״; ַאְלָמא ּבִ ְזַמּנִ

ָאַמרד ִמי  אֵני ָהָכא, ּדְ ר״ד ׁשָ ֵ ּ י ְלׁשַ ״ַמה ּלִ

ַנןד ְמַחְּייִבי ִלי ַרּבָ ֵייָמר ּדִ

He demanded payment after the time – ָבעֹו ְלַאַחר  ּתְ
 If one claims a debt recorded in a document after :ְזַמן
its due date has passed and the debtor disputes the 
claim, insisting that he paid the debt before it was 
due or when it came due, the creditor can collect his 
money only after taking an oath. If the loan was not 
recorded in a document, the debtor takes an oath and 
is exempt from payment (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 14:1; Shulĥan Arukh, Ĥoshen 
Mishpat 78:5).

halakha
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Rav Aĥa, son of Rava, said to Rav Ashi: Come and hear a proof 
from what is taught in a mishna (Shevuot 38b): If one said to another: 
I have one hundred dinars in your possession,h and the other one 
said to him in the presence of witnesses: Yes, that is so; and the 
next day the lender said to the borrower: Give me the money that 
you owe me, the halakha is as follows: If the borrower said: I already 
gave it to you, he is exempt. But if he said: Nothing of yours is in 
my possession, he is liable.

The Gemara clarifies the matter: What, is it not that when he says: 
I already gave it to you, he is saying to him: I repaid you at the 
time that the payment became due; and when he says: Nothing of 
yours is in my possession, he is saying to him: I repaid you within 
the time, before the payment became due? And yet, the mishna 
teaches with regard to the latter case that he is liable. Apparently, 
where there is a presumption against a person’s claim, we do not 
say that the borrower can claim: Why would I lie? The Gemara 
rejects this proof: No, what does he mean when he says: Nothing 
of yours is in my possession? He is saying: There were never such 
matters; i.e., the purported loan never occurred. As the Master 
says: Anyone who says: I did not borrow,h is treated as one who 
says: I did not repay, and since it is known by his own admission 
that he borrowed money, he is liable to pay.

§ The mishna teaches: But if the reluctant neighbor built another 
wall close to the wall that was built higher than four cubits, in order 
to set a roof over the room that was thereby created, the court 
imposes upon him the responsibility to pay his share for all of the 
rebuilt wall. Rav Huna says: If he built another wall close to the 
first wall that was half the length or the height of the wall that was 
built higher than four cubits, it is as if he built it close to the height 
and length of the entire wall.b Since he can easily add to his wall so 
that it will be equal in length or height to the wall the neighbor 
rebuilt, he must therefore pay half the cost of the entire rebuilt  
wall. And Rav Naĥman says: With regard to that which he built 
close, he built it close;h with regard to that which he did not build 
close, he did not yet build it close. Accordingly, he is required to 
pay an additional share only for the part of the wall corresponding 
to the new wall he built.

ָרָבא ְלַרב  ֵריּה ּדְ ֲאַמר ֵליּה ַרב ַאָחא ּבְ

ָיְדָך״, ָאַמר  ַמעד ״ָמֶנה ִלי ּבְ א ׁשְ י, ּתָ ַאׁשִ

ֵנהּו ִלי״,  לֹוד ״ֵהין״ד ְלָמָחר ָאַמר לֹוד ״ּתְ

״ֵאין  טּור,  ּ׳ָ  – ְלָך״  יו  ״ְנַתּתִ ָאַמר  ִאם 

ָיִדי״ – ַחָּייב; ְלָך ּבְ

ָאַמר ֵליּהד  ּדְ יו ְלָך״ –  ַמאי ָלאו ״ְנַתּתִ

 – ָיִדי״  ּבְ ְלָך  ״ֵאין  י״,  ְזַמּנִ ּבִ יָך  ַרְעּתִ ״ּ׳ְ

י״,  ְזַמּנִ תֹוְך  ּבְ יָך  ַרְעּתִ ״ּ׳ְ ֵליּהד  ָאַמר  ּדְ

ֲחָזָ ה  ְמ ֹום  ּבִ ַאְלָמא  ַחָּייב;  ְוָ ָתֵניד 

ָלא,  ר״ד  ֵ ּ ְלׁשַ י  ּלִ ״ַמה  ָאְמִריַנן  ָלא 

ָבִרים  ָיִדי״? לֹא ָהיּו ּדְ ַמאי ״ֵאין ְלָך ּבְ

ל ָהאֹוֵמר ״לֹא  ּכָ ָמרד  ָאַמר  ּדְ ֵמעֹוָלם, 

ֵמיד י״ ּדָ ַרְעּתִ אֹוֵמר ״לֹא ּ׳ָ ָלִויִתי״, ּכְ

ִלין ָעָליו  ״ָסַמְך לֹו ּכֹוֶתל ַאֵחר – ְמַגְלּגְ

ְסַמְך  הּוָנאד  ַרב  ָאַמר  כופד  ַהּכֹל״  ֶאת 

ּה; ְוַרב ַנְחָמן ָאַמרד  א ְסַמְך ְלכּוּלָ ְלַ׳ְלּגָ

ָלא  ּדְ ְלַמאי  ְסַמְך,   – ְסַמְך  ּדִ ְלַמאי 

ְסַמְך – ָלא ְסַמְךד

I have one hundred dinars in your possession – ָמֶנה ִלי 
ָיְדָך  If one claims money from another individual who :ּבְ
admits to the debt before witnesses or a court (Sma) and 
the next day the creditor demands the money, at which 
time the debtor says that he already has paid it after he 
admitted owing it (Netivot HaMishpat), the latter can take 
an oath and is then exempt from paying. If he said that he 
never owed the money, he is confirmed as a liar, and the 
creditor can collect from him even without taking an oath 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 6:6; Shulĥan 
Arukh, Ĥoshen Mishpat 79:10).

Anyone who says, I did not borrow – ל ָהאֹוֵמר לֹא ָלִויִתי   :ּכָ
If an individual demands money that he lent to another  
and the latter denies having borrowed any money from 
him, and subsequently witnesses come and testify that he 
did indeed borrow money but repaid it, the debtor must 
pay, because if one claims that he did not borrow money, 
he is treated as if he said that he did not repay anything 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 6:3; Shulĥan 
Arukh, Ĥoshen Mishpat 79:1).

With regard to that which he built close, he built it close –  
ְסַמְך ְסַמְך ּדִ  If the wall between two neighbors in a :ְלַמאי 
courtyard fell and one of them rebuilt the wall, extending it 
higher than four cubits, and the other one subsequently built 
another wall close by whose height or length was less than 
that of the rebuilt wall, the latter is obligated to contribute 
to the costs of the first wall only to the height or length of 
the second wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 
3:1; Shulĥan Arukh, Ĥoshen Mishpat 157:10).

halakha

If he built close to half the wall he built close to the entire 
wall – ּה א ְסַמְך ְלכּוּלָ  In these three diagrams, the rear :ְסַמְך ְלַ׳ְלּגָ
wall has been built on the boundary between the properties 
by one neighbor. The front wall is built by the second neighbor 
on his own property, close to the boundary wall. By building a 
new wall close to the original, the second neighbor has created 
a space bounded by the two walls that he can enclose, thus 
making use of all or part of the wall built by the first neighbor.

Added wall equal in length and height to the original wall Added wall half the length of the original wall Added wall half the height of the original wall

background
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And Rav Huna concedes with regard to an attachment to the 
cornern of his house that he is not required to pay half the cost 
of the entire rebuilt wall. If he built the extension of his house  
in this manner, it is not considered as if he built it close to the 
entire wall, as it is unlikely that he will add to it. And Rav 
Naĥman concedes that in a case in which he places a heavy 
beam [be’afriza]nl on the wall that can support a roof, or carves 
into the wall indentations to fix beams in place,bh then even if 
he has not yet made use of the entire height of the wall, he has 
demonstrated his desire to do so in the future, and therefore  
he must pay half the cost of the entire wall.

§ The mishna teaches that if the builder of the first wall later 
claims that he did not receive payment from his neighbor, the 
neighbor is presumed not to have given his share of the money, 
unless he brings proof that he did in fact give money for the 
building of the wall. Rav Huna says: Even if openings in the wall 
were built on the side facing the reluctant partner and these 
openings are suited to serve as beam rests, this does not create a 
presumptionh that the reluctant partner contributed his share 
to the building of the wall. And this is the halakha even if the 
builder of the wall made sillsn for these openings. As the builder 
of the wall can say to his neighbor: I said to myself that when 
you will appease me and pay me for the construction of the wall, 
you might want to attach beams to it, and I do not want the 
foundations of my wall to be damaged by your fashioning new 
openings in it. Therefore, from the outset, I built the wall with 
these openings.

With regard to the use of a neighbor’s wall, Rav Naĥman says: If 
one acquired the privilege to place thin beamsnh on his neigh-
bor’s wall, i.e., if one had used the wall in that manner in the past 
and the owner did not protest, so the one using it can maintain 
that he had acquired from the owner the right to do so, he has 
not acquired the privilege to place thick beams there. But if he 
acquired the privilege to place thick beams on the wall, he has 
acquired the privilege to place thin beams there. Rav Yosef 
says: If he acquired the privilege to place thin beams, he also 
has acquired the privilege to place thick beams.

ְולּוְ׳ָתאד  ַ ְרָנא  ּבְ הּוָנא  ַרב  ּומֹוֶדה 

א  ַאְ׳ִריָזא ּוִבְ ַבְעּתָ ּומֹוֶדה ַרב ַנְחָמן ּבְ

ְכׁשּוֵריד ּדִ

י ָלא ָהֵוי ֲחָזָ ה,  ּוֵ י ּכַ ָאַמר ַרב הּוָנאד ּבֵ

ִהיַמְלֵטי,  ֵליּה  ֲעַבד  ּדַ ב  ּגַ ַעל  ְוַאב 

ִלי  ְּייַסת  ּ׳ַ ְלִכי  ָאִמיָנא,  ֵליּהד  ָאַמר  ּדְ

יַתאיד ָלא ִליְתַרע ֲאׁשִ

ָלא  ְלהּוְרֵדי  ַאְחִזי   ַנְחָמןד  ַרב  ָאַמר 

ַאְחִזי    – ִלְכׁשּוֵרי  ִלְכׁשּוֵרי,  ַאְחִזי  

ַאְחִזי   ָאַמרד  יֹוֵסב  ַרב  ְלהּוְרֵדי; 

ְלהּוְרֵדי ַאְחִזי  ִלְכׁשּוֵריד

With regard to an attachment to the corner – ְרָנא ַ  ּבְ
 ,Rashi interprets these words as a single concept :ְולּוְ׳ָתא
an addition to a house that is attached [lufta] to the house’s 
wall at the corner [karna], where it is evident from the con-
struction that he wishes merely to juxtapose the corner with 
the neighbor’s wall. Other commentaries understand these 
words as referring to two different elements. Tosafot, citing 
Rabbeinu Tam, explain that karna signifies an angle he creates 
at the end of the wall to indicate that he has no intention of 
extending the wall any further. Lufta denotes an indicator 
that he leaves near the top of the wall, e.g., a tapering toward 
the top that shows that he does not intend to make the wall 
any higher. Rabbeinu Ĥananel and the Ri Migash propose 
additional interpretations.

Beam – ַאְ׳ִריָזא: Most commentaries explain that this word 
relates to the height of the wall. Rashi writes that this is the 
large beam that supports the ceiling beams. The ge’onim 
maintain that the word denotes a projection beneath the 
ceiling beams. Rabbeinu Yehonatan defines it as a beam, 
part of which rests on the wall and part of which protrudes 
from it to support other beams. By contrast, Tosafot write that 
the term refers to the length of the wall, the stones at the 
end of which are not left even; rather, some of them are left 
jutting out, suggesting that the owner intends to continue 
building it further.

Sills – ִהיַמְלֵטי: Rashi explains that the builder of the wall 
inserts small boards into the openings to protect the beams. 
Some commentaries explain that he constructs a small struc-
ture of bricks around the hole (Ge’onim; Rabbeinu Gershom). 
Others write that the term denotes mortar, which is put into 
the opening (Ge’onim; Arukh). The Ramah maintains that 
the term is referring to a beam upon which other beams 
are placed.

Acquired the privilege to place thin beams – ַאְחִזי  ְלהּוְרֵדי: 
The early commentaries disagree about this privilege. Rashi 
and many other early commentaries explain that this privi-
lege does not relate to a shared wall but to the right of one 
individual to use another’s wall. The fact that the owner failed 
to protest indicates that he granted his neighbor the right to 
use the wall, either because he paid him for that privilege 
or simply persuaded him to grant it to him. Rabbeinu Yona 
and other early commentaries understand that this right is 
like other rights, and therefore the claimant must maintain 
that he had acquired the right and prove that he enjoyed the 
right for three full years.

Some explain that it relates to the mishna, which is dis-
cussing a jointly owned wall, and that the placement of thin 
beams on a wall higher than four cubits indicates that the 
neighbor paid his share of the construction of the entire wall, 
including additional height. For this reason, he is allowed to 
use it even for thick beams (Ramban, citing Rabbeinu Tam; 
Ramah).

notes

Beam [afriza] – ַאְ׳ִריָזא: The origin of this word is not clear, 
although it seems to derive from Middle Persian and is probably 
related to the term frasp, meaning beam.

Afriza on a wall, supporting beams

language

In a case in which he places a beam or carves indentations to 
fix beams in place – ְכׁשּוֵרי א ּדִ ַאְ׳ִריָזא ּוִבְ ַבְעּתָ  If the neighbor :ּבְ
did not build another wall close to the partition wall but rather 
made grooves in that wall for the purpose of placing beams 
there, or a single groove for a large beam the length of the wall, 
thereby demonstrating that he is pleased with the construction 
of the wall, he must pay half the cost of the entire wall above the 
height of four cubits. Similarly, if he built another wall close to the 
partition wall and made grooves at its top, he must contribute to 
the construction of the entire partition wall (Tur; Sma). The Rema 
adds that the halakha is the same if he demonstrated in any way 
that he is pleased with the entire length or height of the partition 
wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:1; Shulĥan Arukh, 
Ĥoshen Mishpat 157:10).

Openings in the wall do not create a presumption – י ָלא ּוֵ י ּכַ  ּבֵ
 If one extended his wall beyond a height of four cubits :ָהֵוי ֲחָזָ ה
and placed beams on it pointing in the direction of his courtyard, 
and in the direction of his neighbor he prepared grooves for the 
placement of beams, which might be construed as an indica-
tion that the neighbor contributed toward the construction of 
the wall, the neighbor has no share in the extension of the wall 
beyond four cubits. The first one can claim that he made the 
grooves to protect the wall in case the other decided to later 
contribute to its construction and use it (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 8:9; Shulĥan Arukh, Ĥoshen Mishpat 153:19).

If one acquired the privilege to place thin beams –  ַאְחִזי 
-If one of the neighbors built the partition wall by him :ְלהּוְרֵדי
self and the second neighbor made a groove in it and placed a 
beam there and the first neighbor did not protest, the second 
neighbor has acquired the privilege to place the beam there. It 
is even permitted for him to replace it with a thicker beam. Some 
disagree and say that he acquires the privilege only if the beams 
remained there for three years (Rema, citing Rosh and Rabbeinu 
Yona). This is in accordance with the opinion of Rav Yosef and the 
second version of Rav Naĥman’s statement (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 8:7; Shulĥan Arukh, Ĥoshen Mishpat 153:16).

halakha

Indentations to fix beams in place – ְכׁשּוֵרי א ּדִ :ְ ַבְעּתָ

Wall with sockets to hold beams

background
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There are those who say that Rav Naĥman says: If one acquired 
the privilege to place thin beams on his neighbor’s wall, he  
has acquired the privilege to place thick beams there; and if  
he acquired the privilege to place thick beams, he has acquired 
the privilege to place thin beams. This version of Rav Naĥman’s 
statement accords with the statement of Rav Yosef.

With regard to a similar matter, Rav Naĥman says: If one acquired 
the privilege to let water dripn from his roof into his neighbor’s 
courtyard, he has acquired the privilege to let the water pour 
there though a drainpipe. If the neighbor did not protest about 
the water dripping from the roof into his courtyard, he would 
certainly allow him to build a drainpipe, which would limit the 
water to a single place. But if he acquired the privilege to let the 
water pour through a drainpipe into his neighbor’s courtyard, he 
has not acquired the privilege to let water drip there from his 
roof. And Rav Yosef says: Even if he acquired the privilege to let 
water pour there through a drainpipe, he also has acquired the 
privilege to let water drip there from his roof.

There are those who say that Rav Naĥman said: If one acquired 
the privilege to let water pourh through a drainpipe into his 
neighbor’s courtyard, he has acquired the privilege to let water 
drip there from his roof; and if he acquired the privilege to let 
water drip from his roof into his neighbor’s courtyard, he has 
acquired the privilege to let water pour there through a drain-
pipe. But he has not acquired the privilege to let water drip from 
a hut whose roof is composed of willow branchesn into his neigh-
bor’s courtyard. Rav Yosef said: He has acquired the privilege to 
let water drip there even from a hut whose roof is composed of 
willow branches. The Gemara comments: Rav Yosef performed 
an action, i.e., issued a practical ruling, with regard to a hut whose 
roof is composed of willow branches, allowing the neighbor to 
let water drip from there after he had acquired the privilege to use 
a drainpipe.

Rav Naĥman says that Rabba bar Avuh says: If one rents a room 
to another

in a large building with many residences, the renter may make 
use of the building’s projectionshn and of the cavities in its  
external walls up to a distance of four cubits from his room,  
and he may make use of the thickness of the walln in a place 
where it is customaryn to do so. But as for making use of the 
building’s front garden [betarbatz],ln he may not do so. And Rav 
Naĥman himself said: He may make use of even the building’s 
front garden. But he may not use the yard that is at the back of 
the house. And Rava said: He may use even the yard that is at 
the back of the house.

ַאְחִזי   ַנְחָמןד  ַרב  ָאַמר  ָאְמִרי  ּדְ א  ִאיּכָ

ְלהּוְרֵדי ַאְחִזי  ִלְכׁשּוֵרי, ִלְכׁשּוֵרי – ַאְחִזי  

ְלהּוְרֵדיד

ַאְחִזי   ְלָנְטֵ׳י  ַאְחִזי   ַנְחָמןד  ַרב  ָאַמר 

ְ׳ֵכי ָלא ַאְחִזי  ְלָנְטֵ׳י;  ְ׳ֵכי, ַאְחִזי  ְלׁשָ ְלׁשָ

ְ׳ֵכי  ְלׁשָ ַאְחִזי   ֲאִ׳יּלּו  ָאַמרד  יֹוֵסב  ְוַרב 

ַאְחִזי  ְלָנְטֵ׳יד

ַאְחִזי   ַנְחָמןד  ַרב  ֲאַמר  ָאְמִרי,  ּדְ א  ִאיּכָ

ַאְחִזי    – ְלָנְטֵ׳י  ְלָנְטֵ׳י,  ַאְחִזי   ְ׳ֵכי  ְלׁשָ

ַרב  ָלא;  ֵני  ְדאּוְרּבָ ִלְצִריָ׳א  ֲאָבל  ְ׳ֵכי,  ְלׁשָ

ֵניד ֲעַבד  יֹוֵסב ָאַמרד ֲאִ׳יּלּו ְצִריָ׳א ְדאּוְרּבָ

ֵניד ְצִריָ׳א ְדאּוְרּבָ א ּבִ ַרב יֹוֵסב עּוְבּדָ

ֲאבּוּהד  ר  ּבַ ה  ַרּבָ ָאַמר  ַנְחָמן  ַרב  ָאַמר 

ִית ַלֲחֵבירֹו יר ּבַ ּכִ ׂשְ ַהּמַ

NOTES
With regard to an attachment to the corner – ְרָנא ְולּוְ׳ָתא ַ  Rashi :ּבְ
interprets these words as a single concept, an addition to a house that 
is attached [lufta] to the house’s wall at the corner [karna], where it is 
evident from the construction that he wishes merely to juxtapose the 
corner with the neighbor’s wall. Other commentaries understand these 
words as referring to two different elements. Tosafot, citing Rabbeinu 
Tam, explain that karna signifies an angle he creates at the end of the 
wall to indicate that he has no intention of extending the wall any 
further. Lufta denotes an indicator that he leaves near the top of the 
wall, e.g., a tapering toward the top that shows that he does not intend 
to make the wall any higher. Rabbeinu Ĥananel and Ri Migash propose 
additional interpretations.

Beam – ַאְ׳ִריָזא: Most commentaries explain that this word relates to 
the height of the wall. Rashi writes that this is the large beam that sup-
ports the ceiling beams. The ge’onim maintain that the word denotes a 
projection beneath the ceiling beams. Rabbeinu Yehonatan defines it 
as a beam, part of which rests on the wall and part of which protrudes 
from it to support other beams. By contrast, Tosafot write that the term 
refers to the length of the wall, the stones at the end of which are not 
left even; rather, some of them are left jutting out, suggesting that the 
owner intends to continue building it further.

Sills – ִהיַמְלֵטי: Rashi explains that the builder of the wall inserts small 
boards into the openings to protect the beams. Some commentaries 
explain that he constructs a small structure of bricks around the hole 
(Ge’onim; Rabbeinu Gershom). Others write that the term denotes 
mortar, which is put into the opening (Ge’onim; Arukh). The Ramah 
maintains that the term is referring to a beam upon which other beams 
are placed.

Acquired the privilege to place thin beams – ַאְחִזי  ְלהּוְרֵדי: The early 
commentaries disagree about this privilege. Rashi and many other 
early commentaries explain that this privilege does not relate to a 
shared wall but to the right of one individual to use another’s wall. 
The fact that the owner failed to protest indicates that he granted his 
neighbor the right to use the wall, either because he paid him for that 
privilege or simply persuaded him to grant it to him. Rabbeinu Yona 
and other early commentaries understand that this right is like other 
rights, and therefore the claimant must maintain that he had acquired 
the right and prove that he enjoyed the right for three full years.

Some explain that it relates to the mishna, which is discussing a 
jointly owned wall, and that the placement of thin beams on a wall 
higher than four cubits indicates that the neighbor paid his share of 
the construction of the entire wall, including additional height. For this 
reason, he is allowed to use it even for thick beams (Ramban, citing 
Rabbeinu Tam; Ramah).

Let water drip [natfei] – ָנְטֵ׳י: The ge’onim and the Ri Migash explain 
that natfei refers to water dripping from the shingles in various places 
along the length of the roof and falling to the courtyard, whereas 
shafkhei refers to water draining off from a gutter and drainpipe onto 
one area of the courtyard.

A hut whose roof is composed of willow branches – ֵני  :ְצִריָ׳א ְדאּוְרּבָ
Rashi explains that this term refers to a sukka-like structure covered 
with willow branches. In such a case, the water does not drip down in 
isolated places, but rather along the entire length of the wall. Others 
expound that since the structure is not covered with shingles that 
absorb some of the water but rather with willow branches that release 
all the water, the neighbor might not give his consent (Rabbeinu 
Gershom; Responsa of the Ge’onim). The Ramah explains that a roof 
covered with willow branches drips water for an extended period of 
time. Most early commentaries contend that the Gemara is describing 
a structure with a slanted roof that allows rainwater to run off in a 
relatively strong stream.

HALAKHA
I have one hundred dinars in your possession – ָיְדָך  If one :ָמֶנה ִלי ּבְ
claims money from another individual who admits the debt before 
witnesses or a court (Sma) and the next day the creditor demands the 
money, at which time the debtor says that he already has paid it after 
he admitted owing it (Netivot HaMishpat), the latter can take an oath 
and is then exempt from paying. If he said that he never owed the 
money, he is confirmed as a liar, and the creditor can collect from him 
even without taking an oath (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 6:6; Shulĥan Arukh, Ĥoshen Mishpat 79:10).

Anyone who says, I did not borrow – ל ָהאֹוֵמר לֹא ָלִויִתי -If an indi :ּכָ
vidual demands money that he lent to another and the latter denies 
having borrowed any money from him, and subsequently witnesses 
come and testify that he did indeed borrow money but repaid it, the 
debtor must pay, because if one claims that he did not borrow money, 
he is treated as if he said that he did not repay anything (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 6:3; Shulĥan Arukh, Ĥoshen Mishpat 
79:1).

With regard to that which he built close, he built it close – ְלַמאי 
ְסַמְך ְסַמְך  If the wall between two neighbors in a courtyard fell and :ּדִ
one of them rebuilt the wall, extending it higher than four cubits, and 
the other one subsequently built another wall close by whose height 
or length was less than that of the rebuilt wall, the latter is obligated to 
contribute to the costs of the first wall only to the height or length of 
the second wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:1; Shulĥan 
Arukh, Ĥoshen Mishpat 157:10).

In a case in which he places a beam or carves indentations to fix 
beams in place – ְכׁשּוֵרי א ּדִ ַאְ׳ִריָזא ּוִבְ ַבְעּתָ  If the neighbor did not :ּבְ
build another wall close to the partition wall but rather made grooves 
in that wall for the purpose of placing beams there, or a single groove 
for a large beam the length of the wall, thereby demonstrating that he 
is pleased with the construction of the wall, he must pay half the cost 
of the entire wall above the height of four cubits. Similarly, if he built 

another wall close to the partition wall and made grooves at its top, 
he must contribute to the construction of the entire partition wall (Tur; 
Sma). The Rema adds that the halakha is the same if he demonstrated 
in any way that he is pleased with the entire length or height of the 
partition wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:1; Shulĥan 
Arukh, Ĥoshen Mishpat 157:10).

Openings in the wall do not create a presumption – י ָלא ָהֵוי ּוֵ ּכַ י   ּבֵ
 If one extended his wall beyond a height of four cubits and :ֲחָזָ ה
placed beams on it pointing in the direction of his courtyard, and in 
the direction of his neighbor he prepared grooves for the placement of 
beams, which might be construed as an indication that the neighbor 
contributed toward the construction of the wall, the neighbor has no 
share in the extension of the wall beyond four cubits. The first one can 
claim that he made the grooves to protect the wall in case the other 
decided to later contribute to its construction and use it (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 8:9; Shulĥan Arukh, Ĥoshen Mishpat 153:19).

If one acquired the privilege to place thin beams – ַאְחִזי  ְלהּוְרֵדי: 
If one of the neighbors built the partition wall by himself and the 
second neighbor made a groove in it and placed a beam there and 
the first neighbor did not protest, the second neighbor has acquired 
the privilege to place the beam there. It is even permitted for him to 
replace it with a thicker beam. Some disagree and say that he acquires 
the privilege only if the beams remained there for three years (Rema, 
citing Rosh and Rabbeinu Yona). This is in accordance with the opin-
ion of Rav Yosef and the second version of Rav Naĥman’s statement 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 8:7; Shulĥan Arukh, Ĥoshen 
Mishpat 153:16).

Acquired the privilege to let water pour – ְ׳ֵכי ְלׁשָ  If one :ַאְחִזי  
acquired the privilege to let water drip from his house through a 
drainpipe into his neighbor’s courtyard, he has the privilege to let water 
drip to there from his roof. The Shulĥan Arukh states that this privilege 
is acquired immediately; whereas the Rema says that it is acquired by 
doing this for three years. He can even increase the strength of the 
flow by increasing the slope of his roof, provided that this does not 
cause greater damage to the courtyard (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 8:6; Shulĥan Arukh, Ĥoshen Mishpat 153:10).

LANGUAGE
Beam [afriza] – ַאְ׳ִריָזא: The origin of this word is not clear, although 
it seems to derive from Middle Persian and is probably related to the 
term frasp, meaning beam.

Wall with sockets to hold beams

BACKGROUND
If he built close to half the wall, he built close to the entire wall – 
ּה א ְסַמְך ְלכּוּלָ  In these three diagrams, the rear wall has been :ְסַמְך ְלַ׳ְלּגָ
built on the boundary between the properties by one neighbor. The 
front wall is built by the second neighbor on his own property, close 
to the boundary wall. By building a new wall close to the original, the 
second neighbor has created a space bounded by the two walls that 
he can enclose, thus making use of all or part of the wall built by the 
first neighbor.

Added wall equal in length and height to the original wall

Added wall half the length of the original wall

Added wall half the height of the original wall

Indentations to fix beams in place – ְכׁשּוֵרי א ּדִ :ְ ַבְעּתָ

Wall with sockets to hold beams
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ִזיֶזיָה ּוִבְכָתֶליָה  ׁש ּבְ ּמֵ ּתַ דֹוָלה, ִמׁשְ ִביָרה ּגְ ּבְ

ָמ ֹום  ע ַאּמֹות, ּוְבעֹוִבי ַהּכֹוֶתל ּבְ ַעד ַאְרּבַ

ָדֵני ָלא; ְוַרב ַנְחָמן  ץ ַאּ׳ְ ַתְרּבַ ֲהגּו, ֲאָבל ּבְ ּנָ ׁשֶ

ָדֵני, ֲאָבל  ץ ַאּ׳ְ ַתְרּבַ יֵדיּה ֲאַמרד ֲאִ׳יּלּו ּבְ ּדִ

ים ָלא; ְוָרָבא ֲאַמרד  ּתִ ֲאחֹוֵרי ַהּבָ ְרָחָבה ׁשֶ

יםד ּתִ ֲאחֹוֵרי ַהּבָ ֲאִ׳יּלּו ְרָחָבה ׁשֶ

Let water drip [natfei] – ָנְטֵ׳י: The ge’onim and the Ri 
Migash explain that natfei refers to water dripping from 
the shingles in various places along the length of the roof 
and falling to the courtyard, whereas shafkhei refers to 
water draining off from a gutter and drainpipe onto one 
area of the courtyard.

A hut whose roof is composed of willow branches –  
ֵני  Rashi explains that this term refers to a :ְצִריָ׳א ְדאּוְרּבָ
sukka-like structure covered with willow branches. In such 
a case, the water does not drip down in isolated places, 
but rather along the entire length of the wall. Others 
expound that since the structure is not covered with 
shingles that absorb some of the water but rather with 
willow branches that release all the water, the neighbor 
might not give his consent (Rabbeinu Gershom; Responsa 
of the Ge’onim). The Ramah explains that a roof covered 
with willow branches drips water for an extended period 
of time. Most early commentaries contend that the 
Gemara is describing a structure with a slanted roof that 
allows rainwater to run off in a relatively strong stream.

notes

Acquired the privilege to let water pour – ְ׳ֵכי  :ַאְחִזי  ְלׁשָ
If one acquired the privilege to let water drip from his 
house through a drainpipe into his neighbor’s courtyard, 
he has the privilege to let water drip to there from his roof. 
The Shulĥan Arukh states that this privilege is acquired 
immediately, whereas the Rema says that it is acquired 
by doing this for three years. He can even increase the 
strength of the flow by increasing the slope of his roof, 
provided that this does not cause greater damage to the 
courtyard (Rambam Sefer Kinyan, Hilkhot Shekhenim 8:6; 
Shulĥan Arukh, Ĥoshen Mishpat 153:10).

halakha

Of the projections – ִזיֶזיָה -He may use the projections protrud :ּבְ
ing from the wall to hang items on them even if they are four 
cubits from his apartment (Rashi).

And of the thickness of the wall – ּוְבעֹוִבי ַהּכֹוֶתל: Rashi explains 
that this means that he can use the top surface of the wall if his 
apartment is on the upper story. Other commentaries expound 
that he can place items in the window openings of the wall as 
long as he does not damage it (Rabbeinu Ĥananel; Ra’avad).

Where it is customary – ֲהגּו ּנָ ָמ ֹום ׁשֶ  The meaning is, where it :ּבְ
is the custom of owners to use the thickness of the walls, since 
it would be unnecessary to say this if it were referring to the 
custom of renters (Rabbeinu Yona, citing Rabbi Shlomo min 
HaHar).

The building’s garden – ָדֵני ץ ַאּ׳ְ ְרּבַ  Rashi notes that this refers :ַתּ
to a small ornamental garden that even the owner of the apart-
ment does not ordinarily enter; therefore, it is prohibited for the 
renter to use it. The Ra’avad states that the term does not refer to 
use of the garden itself, which was certainly not included in the 
rental, but to the use of the walls of the garden.

notes

He may make use of the projections – ִזיֶזיָה ּבְ ׁש  ּמֵ ּתַ  :ִמׁשְ
If one rents a room in another’s house, he may use the 
outer sides of the building’s walls and the projections 
from those walls up to a distance of four cubits from 
the room he rented. He may also use the garden in the 
courtyard; the Sma states that he may use only the walls 
of the garden. He may also use the yard at the back of 
the house (Rambam Sefer Mishpatim, Hilkhot Sekhirut 6:1; 
Shulĥan Arukh, Ĥoshen Mishpat 313:1).

halakha

Garden [tarbatz] – ץ ְרּבַ  This word, meaning courtyard :ּתַ
or garden, is most likely of Semitic origin, in the form of 
the Akkadian word tarbāșu.

language
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Apropos the use of a wall between neighbors, Ravina says: If one’s 
beam supporting a covering for shadeh was resting on his neigh-
bor’s wall for up to thirtyn days, there is no acquired privilege for 
him to continue using it, since the neighbor can claim that he had 
assumed that the beam was there only temporarily and for that 
reason he did not protest. But after thirty days, there is an acquired 
privilege. And if it was for a sukka that was being used for the 
mitzvan on the festival of Sukkot, for up to seven days there is no 
acquired privilege for him to continue using it, since it is assumed 
that it is there for the mitzva and that after the Festival it will be 
removed. But if after seven days the neighbor did not protest, there 
is an acquired privilege for him to continue using it. And if the one 
using the beam attached it with clay, there is immediately such  
an acquired privilege.

§ Abaye says: If there were two housesh on two sides of a public 
domain,bn this one, the owner of one of the houses, must build a 
fence for half his roof, and that one, the owner of the other house, 
must build a fence for half his roof. They must position the fences 
so that one fence is not opposite the other fence, and each one 
must add to his fence a little beyond the midway point, so that each 
one should not be able to see the activity on the other’s roof.

The Gemara asks: Why discuss specifically the case of two houses 
on opposite sides of a public domain, considering that the same 
halakha should apply even if the two houses are separated by a 
private domain? The Gemara answers: It was necessary for Abaye 
to mention a public domain, lest you say that one neighbor can  
say to the other: Ultimately, you need to conceal yourself from 
people in the public domain. Since in any event you have to build 
a fence across your entire roof, you cannot compel me to build a 
fence on my roof.

To counter this, Abaye teaches us that this is not so, because the 
second homeowner can say to the first in response: The public  
can see me only during the day, when pedestrians pass by, but  
they cannot see me at night. You, by contrast, can see me both 
during the day and at night. Alternatively, he can say: The public 
can see me from the street only when I am standing, but they 
cannot see me when I am sitting. You, by contrast, can see me 
both when I am standing and when I am sitting. And furthermore, 
the public can see me only when they look specifically at me, but 
they cannot see me when they do not look specifically at me, since 
the average pedestrian does not look up to see what is happening 
on the roofs. You, by contrast, can see me in any case, because you 
live opposite me.

The Master, i.e., Abaye, said above: This one, the owner of one of 
the houses, must build a fence for half his roof, and that one, the 
owner of the other house, must build a fence for half his roof. They 
must position the fences so that one fence is not opposite the other 
fence, and each one must add to his fence a little beyond the midway 
point. The Gemara asks: Isn’t it obvious that each one must make 
a fence for half his roof?

ְלָתא –  ְמַטּלַ ׁשּוָרא ּדִ ָאַמר ָרִביָנאד ַהאי ּכְ

ַתר  ּבָ ֲחָזָ ה,  ָהֵוי  ָלא  יֹוִמין  ָלִתין  ּתְ ַעד 

ה  סּוּכָ ְוִאי  ֲחָזָ ה;  ָהֵוי  יֹוִמין  ָלִתין  ּתְ

ְבָעה יֹוִמין ָלא ָהֵוי  ִמְצָוה ִהיא – ַעד ׁשִ ּדְ

ְבָעה יֹוִמין ָהֵוי ֲחָזָ ה; ְוִאי  ַתר ׁשִ ֲחָזָ ה, ּבָ

ר ָהֵוי ֲחָזָ הד ִטיָנא – ְלַאְלּתַ ֵריּה ּבְ ַחּבְ

י ְרׁשּות  ֵני ִצּדֵ ׁשְ ים ּבִ ֵני ָבּתִ ֵייד ׁשְ ָאַמר ַאּבַ

ּגֹו ְוֶזה  ה ַמֲעֶ ה ַלֲחִצי ּגַ ים – ֶזה עֹוׂשֶ ָהַרּבִ

ֶנֶגד  ּלֹא ּכְ ּגֹו, ֶזה ׁשֶ ה ַמֲעֶ ה ַלֲחִצי ּגַ עֹוׂשֶ

ֶזה, ּוַמֲעִדיבד

ֲאִ׳יּלּו  ים?  ָהַרּבִ ְרׁשּות  ּבִ ִאיְרָיא  ַמאי 

ים  ָהַרּבִ ְרׁשּות  ַנִמי!  ַהָּיִחיד  ְרׁשּות 

ֵניָמא  ֵתיָמא  ּדְ ַמהּו  ֵליּה;  ִאיְצְטִריָכא 

ְלִאְצַטּנּוֵעי  ֵעית  ּבָ ָהא  סֹוב  סֹוב  ֵליּהד 

ים, ֵני ְרׁשּות ָהַרּבִ ִמּבְ

 – ים  ַרּבִ ֵליּהד  ָאַמר  ּדְ ָלן  ַמע  ַמׁשְ ָ א 

ִלי,  ָחזּו  ָלא  ֵליְלָיא  ּבְ ִלי,  ָחזּו  יָמָמא  ּבִ

ָחֵזית  ֵליְלָיא  ּבְ ין  ּבֵ יָמָמא  ּבִ ין  ּבֵ  – ַאּתְ 

י ָ ֵאיְמָנא ָחזּו ִלי,  ים – ּכִ ִלי; ִאי ַנִמי, ַרּבִ

ין  י ָיֵתיְבָנא ָלא ָחזּו ִלי, ַאּתְ ָחֵזית ִלי ּבֵ ּכִ

י  ים – ּכִ י ָיֵתיְבָנא; ַרּבִ ין ּכִ י ָ ֵאיְמָנא ּבֵ ּכִ

י ָלא ְמַעְּיינּו ָלא ָחזּו ִלי,  ְמַעְּיינּו ָחזּו ִלי, ּכִ

יָלא ַנִמי ָחֵזית ִליד ַאּתְ ִמּמֵ

ּגֹו ְוֶזה  ה ַמֲעֶ ה ַלֲחִצי ּגַ ָאַמר ָמרד ֶזה עֹוׂשֶ

ֶנֶגד  ּלֹא ּכְ ּגֹו, ֶזה ׁשֶ ה ַמֲעֶ ה ַלֲחִצי ּגַ עֹוׂשֶ

יָטא! ׁשִ ֶזה ּוַמֲעִדיבד ּ׳ְ

Beam for shade – ְלָתא ְמַטּלַ ּדִ ׁשּוָרא  -If one of the neigh :ּכְ
bors places a beam with a covering for shade on top of the 
wall that divides two neighbors’ courtyards, during the first 
thirty days he does not acquire the privilege to leave the 
beam there because the other neighbor can claim that he 
thought that the beam had been placed there temporarily. 
But after thirty days, he acquires the privilege to leave it 
there because it is no longer considered temporary. This is 
so even before three years have passed, and even without 
the claim of a formal acquisition or gift (Sma). Similarly, if a 
sukka is erected for the Festival, during the first seven days 
there is no presumption that the neighbor granted any 
privilege to use his wall in that manner. Once those seven 
days have passed, there is such a presumption. According 
to some (Haggahot Asheri; Ra’avad), the one using it for 
thirty days before the Festival does not acquire the privi-
lege to continue using it until seven days after the Festival 
have passed (Rambam Sefer Kinyan, Hilkhot Shekhenim 8:7; 
Shulĥan Arukh, Ĥoshen Mishpat 153:17).

Two houses – ים ֵני ָבּתִ  If there were two houses of equal :ׁשְ
height (Sma) on opposite sides of a public domain, whose 
rooftops are used, the residents of each house must build 
a fence four cubits high along slightly more than half the 
length of the roof. The two fences must not be aligned 
directly opposite each other. The Tur, citing Rabbeinu Yona, 
writes that if the roofs were low enough for passersby to 
see onto them, there is no privacy issue with regard to 
the neighbor (Rambam Sefer Kinyan, Hilkhot Shekhenim 
3:5; Shulĥan Arukh, Ĥoshen Mishpat 159:1).

halakha

Up to thirty – ָלִתין  Until that point, the homeowner :ַעד ּתְ
remains indifferent and does not protest, believing that 
the beam was placed there temporarily and will soon 
be removed. Tosafot, citing Rabbeinu Tam, write that the 
discussion here relates to the mishna, where it is unclear 
whether or not a neighbor paid his share of a joint wall. 
Consequently, if he places the beam on the wall, the 
presumption is that he did pay for the wall and has full 
partnership in it. This explains why this passage appears 
here and not in the third chapter of this tractate, which 
addresses presumptions of usage. Other commentaries 
explain that here too the issue is presumption of usage.

If it was a sukka for the mitzva – ִמְצָוה ה ּדְ  The early :ְוִאי סּוּכָ
commentaries ask why thirty days are allotted for a beam 
that is used to provide shade, whereas only seven days are 
allotted for a sukka that is used for the mitzva. Rabbeinu 
Yona holds that thirty days is the standard grace period, 
but since a sukka is usually taken down immediately after 
the Festival, any further delay would indicate the inten-
tion to leave it up indefinitely. Similarly, Rashi states that 
neglecting to take down the sukka shows one’s intention 
to use the same booth year after year to fulfill his mitzva. 
The Ramah and the Ra’avad explain that in the case of an 
ordinary sukka there is an acquired privilege established 
by usage of thirty days. But if the festival of Sukkot occurs 
at the end of the thirty-day period, there is no acquired 
privilege until seven days have passed from the end of 
the Festival.

On two sides of a public domain – ים י ְרׁשּות ָהַרּבִ ֵני ִצּדֵ ׁשְ  :ּבִ
Tosafot and Rabbeinu Yona write that this passage refers 
to a situation where the houses are a distance apart, on 
two sides of a public domain. In this case, one owner may 
make use of his roof without being aware that the other 
is observing him. But if the houses are adjacent, and each 
individual is aware if the other is observing him while he 
makes use of the roof, this concern does not apply. The Ri 
Migash understands that the case is one of rooftops that 
are used on a regular basis like a courtyard.

notes

Two houses on two sides of a public domain – ֵני ׁשְ ים ּבִ ֵני ָבּתִ  ׁשְ
ים י ְרׁשּות ָהַרּבִ  The section of the fence that is indicated with :ִצּדֵ
the broken lines is the supplement that each party must add to 
his fence beyond the midway point.

Two houses on two sides of a public domain

background
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The Gemara answers: No, it is necessary in a case where one of 
them went ahead on his own and constructedh a fence on half 
his roof, lest you say that the other can say to him: Take from 
me compensation for the expenditure [uzinka],l and you build 
the entire fence, and in that way we will not invade one another’s 
privacy. Therefore, Abaye teaches us that the neighbor who built 
the fence for half his roof can say to him: What is the reason  
you do not want to build a fence? It is because the added weight 
will damage your house’s foundation. My foundation too will 
be damaged if I continue to build on my roof.

Rav Naĥman says that Shmuel says: If one’s roof is adjacent  
to his neighbor’s courtyard,h he must build a fence on the  
roof four cubits high, so that he will not be able to see into his 
neighbor’s courtyard, but he is not required to build a fence 
between one roof and another roof. And Rav Naĥman him - 
self says: He is not required to build a fence four cubits high  
on the roof, but he is required to build a partition that is ten 
handbreadthsh high.

The Gemara asks: For what purpose, according to Rav Naĥman, 
does the neighbor have to build such a partition? If it is to prevent 
damage caused by exposure to the sight of others, we require  
a partition of four cubits. If it is to catch the neighbor as a thief, 
i.e., to set a boundary between the two properties so that any 
trespass will be construed as attempted theft, a mere partition 
of pegs suffices. And if it is to prevent kid goats and lambs  
from crossing from one roof to the other, a low partition that  
is high enough so that the goat or lamb will not be able to  
leap headlong from one roof to the other suffices. The Gemara 
answers: Actually, it is built to catch the neighbor as a thief. 
With a partition of pegs he can give an excusen and say that  
he was merely stretching himself,n but with a partition of ten 
handbreadths he cannot give such an excuse.

The Gemara raises an objection to the opinion of Rav Naĥman 
from a baraita: If his courtyard was higher than the other’s 
roof,h he is not required to attend to it.nh What, is it not  
teaching that he is not required to attend to it at all, i.e., that he 
need not build any type of fence? The Gemara answers: No, it 
means that he is not required to attend to building a partition 
of four cubits, but he must attend to building a partition of  
ten handbreadths, as maintained by Rav Naĥman.

ַוֲעַבד; ַמהּו  ְייהּו  ִמּנַ ָ ֵדים ַחד  ּדְ ָלא ְצִריָכא, 

אּוִזיְנָ א  ׁשְ ֹול  ִאיָדְךד  ֵליּה  ֵניָמא  ֵתיָמא,  ּדְ

ָאַמר  ּדְ ָלן  ַמע  ַמׁשְ ָ א  יּה,  ּכּוּלֵ ַאּתְ  ְוַעְבֵדיּה 

ּום  ִמּשׁ  ? ָעְבַדּתְ ָלא  ַטֲעָמא  ַמאי  ַאּתְ  ֵליּהד 

ֵליּה  ִמיְתַרע  ַנִמי  ֲאָנא  יָתְך,  ֲאׁשִ ִמיְתַרע  ּדְ

יַתאיד ֲאׁשִ

מּוְך  ַהּסָ ג  ּגַ מּוֵאלד  ׁשְ ָאַמר  ַנְחָמן  ַרב  ָאַמר 

ע  בֹוּהַ ַאְרּבַ ה לֹו ַמֲעֶ ה ּגָ ַלֲחַצר ֲחֵבירֹו – עֹוׂשֶ

יֵדיּה  ג ְלַגג לֹא; ְוַרב ַנְחָמן ּדִ ין ּגַ ַאּמֹות, ֲאָבל ּבֵ

ע ַאּמֹות, ֲאָבל ָז ּו   ָאַמרד ֵאינֹו ָז ּו  ְלַאְרּבַ

ָרהד ת ֲעׂשָ ִלְמִחיּצַ

ַאּמֹות  ע  ַאְרּבַ  – ְרִאָּיה  ְלֶהיֵּז   ִאי  ְלַמאי? 

ְמֵסיָ׳ס  ּבִ  – ב  ַגּנָ ּכְ ָעָליו  ס  ְלִנְתּ׳ָ ִאי  ֵעיַנן,  ּבָ

ְכֵדי  ָעְלָמא ַסְגָיא, ִאי ִלְגָדִיים ּוְטָלִאים – ּבִ ּבְ

ס  י! ְלעֹוָלם ְלִנְתּ׳ָ ַבת רֹאׁש ַסּגִ ר ּבְ ֵ ּ ּלֹא ִיְזּדַ ׁשֶ

ֵליּה  יט  ּמֵ ּתַ ִמׁשְ ָמֵצי  ְמֵסיָ׳ס  ּבִ ב;  ַגּנָ ּכְ ָעָליו 

ת  ְמִחיּצַ ּבִ ָ ַמְמֵציְרָנא[,  ַמְמצּוֵרי  ]ָאַמרד 

יט ֵליּהד ּמֵ ּתַ ָרה ָלא ָמֵצי ִמׁשְ ֲעׂשָ

ל  ׁשֶ ּגֹו  ִמּגַ ְלַמְעָלה  ֲחֵצרֹו  ָהָיה  ִאם  ֵמיִתיֵביד 

ֲחֵבירֹו – ֵאין ִנְזָ ִ ין לֹו; ַמאי ָלאו ֵאין ִנְזָ ִ ין 

ַאּמֹות,  ע  ְלַאְרּבַ ִנְזָ ִ ין  ֵאין  ָלא,  ָלל?  ּכְ לֹו 

ָרהד ת ֲעׂשָ ֲאָבל ִנְזָ ִ ין ִלְמִחיּצַ

Where one of them went ahead and constructed – ֵדים ָ  ּדְ
ְייהּו ַוֲעַבד  If one neighbor waited until the other built the :ַחד ִמיּנַ
fence on half of his roof, the former cannot compel the latter to 
complete the construction to the end of the roof, even if he pays 
him (Shulĥan Arukh, Ĥoshen Mishpat 159:3).

If one’s roof is adjacent to his neighbor’s courtyard – מּוְך ג ַהּסָ  ּגַ
 If one’s roof is adjacent to his neighbor’s courtyard :ַלֲחַצר ֲחֵבירֹו
and is not regularly used, the owner of the roof must construct 
a fence of four cubits on his roof to avoid damage by sight. The 
owner of the courtyard must contribute to the costs of the fence 
up to ten handbreadths (Rambam Sefer Kinyan, Hilkhot Shekhenim 
3:6; Shulĥan Arukh, Ĥoshen Mishpat 159:2).

But he is required to build a partition that is ten hand-
breadths – ָרה ת ֲעׂשָ  There is no requirement to :ֲאָבל ָז ּו  ִלְמִחיּצַ
build a partition between two adjacent roofs of the same height 
if they are not used. Rav Naĥman sates that a ten-handbreadth-
high barrier is sufficient to mark the boundary between them so 
that if one of the neighbors crosses the line he will be considered 
a thief. The Rema states that this applies only to adjacent roofs, 
even when they are occupied, but not to roofs that are distant 

from each other, which require proper four-cubit-high fences 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:6; Shulĥan Arukh, 
Ĥoshen Mishpat 159:2).

If his courtyard was higher than the other’s roof – ֲחֵצרֹו ְלַמְעָלה 
ל ֲחֵבירֹו ּגֹו ׁשֶ  ,If one’s courtyard is higher than his neighbor’s roof :ִמּגַ
the owner of the roof must build a wall on it that is four cubits 
higher than the ground of the courtyard. If the roof is at least four 
cubits lower than the courtyard, some say that the owner of the 
roof must still build a wall four cubits higher than the ground. 
Others say that he is not required to build a wall at all (Shulĥan 
Arukh, Ĥoshen Mishpat 160:1).

He is not required to attend to it – ֵאין ִנְזָ ִ ין לֹו: The Rambam 
states that if a one’s courtyard is higher than his neighbor’s roof, 
the owner of the courtyard is not required to assist the other in 
the construction of the wall. Some maintain that if the courtyard 
is less than ten handbreadths higher than the roof, its owner must 
contribute to the construction of the wall up to ten handbreadths 
from ground level. The Gra holds that the Rambam agrees with 
this (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:7; Shulĥan Arukh, 
Ĥoshen Mishpat 160:2).

halakha

Expenditure [uzinka] – אּוִזיְנָ א: Apparently derived 
from the Middle Iranian term uzenak, meaning a price 
or expense.

language

He can give an excuse – יט ּמֵ ּתַ  He can give the :ָמֵצי ִמׁשְ
excuse that he dropped an item in the other’s property 
(Rashi), or that owing to the insignificance of the barrier 
he did not realize that it was a boundary marker (Rab-
beinu Gershom), or that he simply did not pay attention 
and entered the area inadvertently.

He was stretching himself [mamtzurei]– ַמְמצּוֵרי: The 
ge’onim and the Arukh explain that the neighbor claims 
that all he did was stretch his body, but it looked as if he 
had entered the other’s property. Rashi (Avoda Zara 70b) 
interprets the word mamtzurei in the sense of measure-
ment; the neighbor claims that he had to measure some-
thing and therefore momentarily entered the other’s 
space. Others explain the term mamtzurei as connected 
to the word meitzar; he was checking his boundaries.

He is not required to attend to it – ִנְזָ ִ ין לֹו  The :ֵאין 
owner of the courtyard is not obligated make a partition 
since the rooftop is used infrequently and there is no 
constant invasion of privacy (Rashi).

notes
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It was stated that amora’im disagree about the following case:  
If there are two adjoining courtyards,n one higher than the 
other,hb Rav Huna says that the owner of the lower courtyard 
builds the wall separating the courtyards from his level and 
upward, and the owner of the upper courtyard builds the wall 
from his level and upward. And Rav Ĥisda says: The owner of 
the upper courtyard assists the owner of the lower courtyard  
and buildsn from below, even including that part of the wall 
which is opposite the lower courtyard.

The Gemara notes that it is taught in a baraita in accordance  
with the opinion of Rav Ĥisda: If there were two adjoining court-
yards, one higher than the other, the owner of the upper court-
yard cannot say: I will build from my level and upward, but 
rather he assists the owner of the lower courtyard and builds 
from below. And if his courtyard is higher than the roof of  
his neighbor, he is not required to attend to it. The owner of  
the upper courtyard need not build a partition because people do 
not ordinarily use their roofs.

§ It is related that two people were living in a two-story building; 
one was living in the upper story, and one was living in the 
lower one. The lower story began to collapse, its walls sinking 
into the ground to the point that it was no longer fit for dwelling. 
The owner of the lower story said to the owner of the upper  
story: Come and let us demolish the whole building and rebuild 
it together. The owner of the upper story said to him: I am  
living comfortably and am under no obligation to rebuild your 
residence. 

The owner of the lower story said to him: I will dismantle the 
structure and rebuild it. The owner of the upper story said: But 
then I will have no place to live while you are renovating. The 
owner of the lower story said to him: I will rent a place for you 
to live for the duration. The owner of the upper story said to him: 
I do not want to bother with moving. The owner of the lower 
story said to him: But I cannot live in my apartment in this condi-
tion, as the walls have sunk into the ground. The owner of the 
upper story said to him: That is not my problem. Crawl on your 
stomach to go in, and crawl on your stomach to go out.

Rav Ĥama said: By law, the owner of the upper story can  
preventh his downstairs neighbor from rebuilding. The Gemara 
comments: And this statement applies only when the beams 
supporting the second story have not reached lower than ten 
handbreadths from the ground. But if those beams have reached 
lower than ten handbreadths from the ground, the owner of the 
lower story can say to the owner of the upper story: Below ten 
handbreadths is my domain and my domain is not bound to  
you to support your residence.

י ֲחֵצרֹות זֹו ְלַמְעָלה ִמּזֹו –  ּתֵ ַמרד ׁשְ ִאיּתְ

ֶנְגּדֹו  ִמּכְ ּבֹוֶנה  ְחּתֹון  ּתַ הּוָנאד  ַרב  ָאַמר 

ְועֹוֶלה;  ֶנְגּדֹו  ִמּכְ ּבֹוֶנה  ְוֶעְליֹון  ְועֹוֶלה, 

ה  ַמּטָ א ָאַמרד ֶעְליֹון ְמַסֵּייַע ִמּלְ ְוַרב ִחְסּדָ

ּובֹוֶנהד

י ֲחֵצרֹות  ּתֵ אד ׁשְ ַרב ִחְסּדָ ָווֵתיּה ּדְ ְנָיא ּכְ ּתַ

ָהֶעְליֹוןד  יֹאַמר  לֹא  ִמּזֹו,  ְלַמְעָלה  זֹו 

א  ֶאּלָ ְועֹוֶלה״,  י  ֶנְגּדִ ִמּכְ ּבֹוֶנה  ״ֲהֵריִני 

ָהְיָתה  ְוִאם  ּובֹוֶנהד  ה  ַמּטָ ִמּלְ ְמַסֵּייַע 

ל ֲחֵבירֹו – ֵאינֹו  ּגֹו ׁשֶ ֲחֵצרֹו ְלַמְעָלה ִמּגַ

ָז ּו  לֹוד

ֵייר  ְייִרי, ַחד ֲהָוה ּדָ ָהוּו ּדָ ֵרי ּדְ י ּתְ ָהְנהּו ּבֵ

ַבר  ִאיּתְ איד  ּתַ ּתַ ֵייר  ּדָ ֲהָוה  ְוַחד  אי  ִעיּלַ

א  איד ּתָ אי ְלִעיּלַ ּתַ אי, ֲאַמר ֵליּה ּתַ ּתַ ּתַ

ָ א  יר  ּ׳ִ ׁשַ ֲאָנא  ֵליּהד  ֲאַמר  ְוִנְבְנֵייּה, 

ֵאיְרָנאד ּדָ

NOTES
Of the projections – ִזיֶזיָה  He may use the projections protruding :ּבְ
from the wall to hang items on them even if they are four cubits from 
his apartment (Rashi).

And of the thickness of the wall – ּוְבעֹוִבי ַהּכֹוֶתל: Rashi explains that 
this means that he can use the top surface of the wall if his apartment 
is on the upper story. Other commentaries expound that he can place 
items in the window openings of the wall as long as he does not 
damage it (Rabbeinu Ĥananel; Ra’avad).

Where it is customary – ֲהגּו ּנָ ָמ ֹום ׁשֶ  In other words, where it is the :ּבְ
custom of owners to use the thickness of the walls, since it would be 
unnecessary to say this if it were referring to the custom of renters 
(Rabbeinu Yona, citing Rabbi Shlomo min HaHar).

The building’s garden – ָדֵני ץ ַאּ׳ְ ְרּבַ  Rashi notes that this refers to a :ַתּ
small ornamental garden that even the owner of the apartment does 
not ordinarily enter; therefore, it is prohibited for the renter to use it. 
Ra’avad states that the term does not refer to use of the garden itself, 
which was certainly not included in the rental, but to the use of the 
walls of the garden.

Up to thirty – ָלִתין ּתְ  Until that point, the homeowner remains :ַעד 
indifferent and does not protest, believing that the beam was placed 
there temporarily and will soon be removed. Tosafot, citing Rabbeinu 
Tam, write that the discussion here relates to the mishna, where it is 
unclear whether or not a neighbor paid his share of a joint wall. Con-
sequently, if he places the beam on the wall, the presumption is that 
he did pay for the wall and has full partnership in it. This explains why 
this passage appears here and not in the third chapter of this tractate, 
which addresses presumptions of usage. Other commentaries explain 
that here too the issue is presumption of usage.

If it was a sukka for the mitzva – ִמְצָוה ה ּדְ -The early commentar :ְוִאי סּוּכָ
ies ask why thirty days are allotted for a beam that is used to provide 
shade, whereas only seven days are allotted for a sukka that is used for 
the mitzva. Rabbeinu Yona holds that thirty days is the standard grace 
period, but since a sukka is usually taken down immediately after the 
Festival, any further delay would indicate the intention to leave it up 
indefinitely. Similarly, Rashi states that neglecting to take down the 
sukka shows one’s intention to use the same booth year after year to 
fulfill his mitzva. The Ramah and Ra’avad explain that in the case of an 
ordinary sukka there is an acquired privilege established by usage of 
thirty days. But if the festival of Sukkot occurs at the end of the thirty-
day period, there is no acquired privilege until seven days have passed 
from the end of the Festival.

On two sides of a public domain – ים י ְרׁשּות ָהַרּבִ ֵני ִצּדֵ ׁשְ  Tosafot and :ּבִ
Rabbeinu Yona write that this passage refers to a situation where the 
houses are a distance apart, on two sides of a public domain. In this 
case, one owner may make use of his roof without being aware that 
the other is observing him. But if the houses are adjacent, and each 
individual is aware if the other is observing him while he makes use 
of the roof, this concern does not apply. The Ri Migash understands 
that the case is one of rooftops that are used on a regular basis like 
a courtyard.

He can give an excuse – יט ּמֵ ּתַ  He can give the excuse that he :ָמֵצי ִמׁשְ
dropped an item in the other’s property (Rashi), or that owing to the 
insignificance of the barrier he did not realize that it was a boundary 
marker (Rabbeinu Gershom), or that he simply did not pay attention 
and entered the area inadvertently.

He was stretching himself [mamtzurei]– ַמְמצּוֵרי: The ge’onim and 
the Arukh explain that the neighbor claims that all he did was stretch 
his body, but it looked as if he had entered the other’s property. Rashi 
(Avoda Zara 70b) interprets the word mamtzurei in the sense of mea-
surement; the neighbor claims that he had to measure something and 
therefore momentarily entered the other’s space. Others explain the 
term mamtzurei as connected to the word meitzar; he was checking 
his boundaries.

He is not required to attend to it – ִנְזָ ִ ין לֹו  The owner of the :ֵאין 
courtyard is not obligated make a partition since the rooftop is used 
infrequently and there is no constant invasion of privacy (Rashi).

Two courtyards – י ֲחֵצירֹות ּתֵ  The commentaries agree that this case :ׁשְ
relates to the issue of invasion of privacy rather than the issue of use of 
the wall. Consequently, most commentaries maintain that the upper 
courtyard is not four cubits higher than the lower one, and therefore 
activity in the upper area can be seen from the lower area. Similarly, the 

ge’onim write that in a case where the ground level of the upper court-
yard is four cubits higher than that of the lower courtyard, the lower 
one is not required to participate in any costs. By contrast, the Ramah 
explains that the passage does not concern the issue of invasion of 
privacy. Rather, the lower neighbor benefits from the construction 
of the wall because he can use it and because it prevents items from 
falling into his courtyard from above. For these reasons, he is required 
to participate in the costs.

The upper one must assist the lower one and build – ֶעְליֹון ְמַסֵּייַע 
ה ּובֹוֶנה ַמּטָ  Rashi explains that the owner of the lower courtyard :ִמּלְ
must also assist in building the part of the wall that is opposite the 
upper courtyard. But most early commentaries maintain that he is 
required to contribute only to the height of four cubits above his 
own courtyard. The owner of the upper courtyard alone pays for any 
additional construction (see Rambam).

HALAKHA
He may make use of the projections – ִזיֶזיָה ׁש ּבְ ּמֵ ּתַ  If one rents a :ִמׁשְ
room in another’s house, he may use the outer sides of the building’s 
walls and the projections from those walls up to a distance of four 
cubits from the room he rented. He may also use the garden in the 
courtyard; the Sma states that he may use only the walls of the garden. 
He may also use the yard at the back of the house (Rambam Sefer 
Mishpatim, Hilkhot Sekhirut 6:1; Shulĥan Arukh, Ĥoshen Mishpat 313:1).

Beam for shade – ְלָתא ְמַטּלַ ׁשּוָרא ּדִ  If one of the neighbors places a :ּכְ
beam with a covering for shade on top of the wall that divides two 
neighbors’ courtyards, during the first thirty days he does not acquire 
the privilege to leave the beam there because the other neighbor 
can claim that he thought that the beam had been placed there 
temporarily. But after thirty days, he acquires the privilege to leave 
it there because it is no longer considered temporary. This is so even 
before three years have passed, and even without the claim of a formal 
acquisition or gift (Sma). Similarly, if a sukka is erected for the Festival, 
during the first seven days there is no presumption that the neighbor 
granted any privilege to use his wall in that manner. Once those seven 
days have passed, there is such a presumption. According to some 
(Haggahot Asheri; Ra’avad), the one using it for thirty days before the 
Festival does not acquire the privilege to continue using it until seven 
days after the Festival have passed (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 8:7; Shulĥan Arukh, Ĥoshen Mishpat 153:17).

Two houses – ים ֵני ָבּתִ  If there were two houses of equal height :ׁשְ
(Sma) on opposite sides of a public domain, whose rooftops are used, 
the residents of each house must build a fence four cubits high along 
slightly more than half the length of the roof. The two fences must not 
be aligned directly opposite each other. The Tur, citing Rabbeinu Yona, 
writes that if the roofs were low enough for passersby to see onto them, 
there is no privacy issue with regard to the neighbor (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 3:5; Shulĥan Arukh, Ĥoshen Mishpat 159:1).

Where one of them went ahead and built – ְייהּו ַוֲעַבד ָ ֵדים ַחד ִמיּנַ  If :ּדְ
one neighbor waited until the other built the fence on half of his roof, 
the former cannot compel the latter to complete the construction 
to the end of the roof, even if he pays him (Shulĥan Arukh, Ĥoshen 
Mishpat 159:3).

If one’s roof is adjacent to his neighbor’s courtyard – מּוְך ַלֲחַצר ג ַהּסָ  ּגַ
 If one’s roof is adjacent to his neighbor’s courtyard and is not :ֲחֵבירֹו
regularly used, the owner of the roof must construct a fence of four 
cubits on his roof to avoid damage by sight. The owner of the courtyard 
must contribute to the costs of the fence up to ten handbreadths 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:6; Shulĥan Arukh, Ĥoshen 
Mishpat 159:2).

But he is required to build a partition that is ten handbreadths – 
ָרה ת ֲעׂשָ  There is no requirement to build a partition :ֲאָבל ָז ּו  ִלְמִחיּצַ
between two adjacent roofs of the same height if they are not used. 
Rav Naĥman sates that a ten-handbreadth-high barrier is sufficient 
to mark the boundary between them so that if one of the neighbors 
crosses the line he will be considered a thief. The Rema states that 
this applies only to adjacent roofs, even when they are occupied, but 
not to roofs that are distant from each other, which require proper 
four-cubit-high fences (Rambam Sefer Kinyan, Hilkhot Shekhenim 3:6; 
Shulĥan Arukh, Ĥoshen Mishpat 159:2).

If his courtyard was higher than the other’s roof – ּגֹו  ֲחֵצרֹו ְלַמְעָלה ִמּגַ
ל ֲחֵבירֹו  If one’s courtyard is higher than his neighbor’s roof, the owner :ׁשֶ
of the roof must build a wall on it that is four cubits higher than the 

ground of the courtyard. If the roof is at least four cubits lower than the 
courtyard, some say that the owner of the roof must still build a wall 
four cubits higher than the ground. Others say that he is not required 
to build a wall at all (Shulĥan Arukh, Ĥoshen Mishpat 160:1).

He is not required to attend to it – לֹא ִנְזָ ִ ין לֹו: The Rambam states 
that if a one’s courtyard is higher than his neighbor’s roof, the owner 
of the courtyard is not required to assist the other in the construc-
tion of the wall. Some maintain that if the courtyard is less than ten 
handbreadths higher than the roof, its owner must contribute to the 
construction of the wall up to ten handbreadths from ground level. 
The Gra holds that the Rambam agrees with this (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 3:7; Shulĥan Arukh, Ĥoshen Mishpat 160:2).

Two courtyards one higher than the other – י ֲחֵצרֹות זֹו ְלַמְעָלה ִמּזֹו ּתֵ  :ׁשְ
If there are two adjacent courtyards, one higher than the other, the 
two owners must jointly pay for the construction of a partition wall. 
Earth must be removed from the ground of the upper courtyard to 
the thickness of half a handbreadth, so that the wall will be built on 
land belonging to both of them. The wall is built to a height of four 
cubits above the ground of the upper courtyard, in accordance with 
the opinion of Rav Ĥisda. The Rema, citing Rabbeinu Yona, writes that 
there is no fixed measure and that the lower neighbor must pay only 
until the point of the wall’s height at which he can no longer see into 
the courtyard of the upper neighbor (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 3:7; Shulĥan Arukh, Ĥoshen Mishpat 160:3).

LANGUAGE
Garden [tarbatz] – ץ ְרּבַ  The word tarbatz or tarbitza is Aramaic and :ּתַ
probably borrowed from the Assyrian tarbatzu, meaning a sheep pen 
or a courtyard. The Sages use it primarily in the sense of a garden.

Expenditure [uzinka] – אּוִזיְנָ א: Apparently derived from the Middle 
Iranian term uzenak, meaning a price or expense.

BACKGROUND
Two houses on two sides of a public domain – י ִצּדֵ ֵני  ׁשְ ּבִ ים  ֵני ָבּתִ  ׁשְ
ים  The section of the fence that is indicated with the broken :ְרׁשּות ָהַרּבִ
lines is the supplement that each party must add to his fence beyond 
the midway point.

Two houses on two sides of a public domain

Two courtyards one higher than the other – י ֲחֵצרֹות זֹו ְלַמְעָלה ּתֵ  ׁשְ
 Rashi states that the owner of the lower courtyard builds wall :ִמּזֹו
A at his own expense and contributes to the construction of wall B, 
which he builds together with the upper neighbor on top of the first 
wall, wall A.

Two adjoining courtyards, one higher than the other

זד

Perek I
Daf 7 Amud a

ְוֶאְבְנֵייּה,  ֲאָנא  ֵריּה  ֶאיְסּתְ ֵליּהד  ֲאַמר 

ּהד ֲאַמר  א ְלֵמיַדר ּבָ ֲאַמרד ֵלית ִלי ּדּוְכּתָ

א, ֲאַמר ֵליּהד  ֵליּהד ֲאָנא אֹוַגר ָלְך ּדּוְכּתָ

ׁשּוב  ִליד  ר  ִמְתּדַ ָ א  ָלא  ָטַרְחָנאד  ָלא 

ֵריָסְך ּו׳ֹו ד ֵריָסְך ְועּול, ְוׁשּוב ַאּכְ ַאּכְ

בד ְוָהֵני  ִדיָנא ָ א ְמַעּכֵ ֲאַמר ַרב ָחָמאד ּבְ

ָרה,  ה ֵמֲעׂשָ ׁשּוֵרי ְלַמּטָ ָלא ָמטּו ּכְ י ּדְ ִמיּלֵ

ָרה, ָמֵצי  ה ֵמֲעׂשָ ׁשּוֵרי ְלַמּטָ ֲאָבל ָמטּו ּכְ

יִדי  ָרה ְרׁשּוָתא ּדִ ה ֵמֲעׂשָ ָאַמר ֵליּהד ְלַמּטָ

ד ָלְךד ְעּבַ הּוא ְוָלא ְמׁשַ

Two courtyards – י ֲחֵצירֹות ּתֵ  The commentaries agree that :ׁשְ
this case relates to the issue of invasion of privacy rather than 
the issue of use of the wall. Consequently, most commentar-
ies maintain that the upper courtyard is not four cubits higher 
than the lower one, and therefore activity in the upper area 
can be seen from the lower area. Similarly, the ge’onim write 
that in a case where the ground level of the upper courtyard is 
four cubits higher than that of the lower courtyard, the owner 
of the lower one is not required to participate in any costs. 
By contrast, the Ramah explains that the passage does not 
concern the issue of invasion of privacy. Rather, the neighbor 
with the lower courtyard benefits from the construction of 
the wall because he can use it and because it prevents items 
from falling into his courtyard from above. For these reasons, 
he is required to participate in the costs.

The upper one assists the lower one and builds – ֶעְליֹון 
ה ּובֹוֶנה ַמּטָ  Rashi explains that the owner of the lower :ְמַסֵּייַע ִמּלְ
courtyard must also assist in building the part of the wall that 
is opposite the upper courtyard. But most early commentaries 
maintain that he is required to contribute only to the height 
of four cubits above his own courtyard. The owner of the 
upper courtyard alone pays for any additional construction 
(see Rambam).

notes

Two courtyards one higher than the other – י ֲחֵצרֹות זֹו ּתֵ  ׁשְ
 Rashi states that the owner of the lower courtyard :ְלַמְעָלה ִמּזֹו
builds wall A at his own expense and contributes to the con-
struction of wall B, which he builds together with the owner 
of the upper courtyard on top of wall A.

Two adjoining courtyards, one higher than the other

background

Two courtyards one higher than the other – י ֲחֵצרֹות זֹו ּתֵ  ׁשְ
 If there are two adjacent courtyards, one higher than :ְלַמְעָלה ִמּזֹו
the other, the two owners must jointly pay for the construction 
of a partition wall. Earth must be removed from the ground of 
the upper courtyard to the thickness of half a handbreadth, so 
that the wall will be built on land belonging to both of them. 
The wall is built to a height of four cubits above the ground of 

the upper courtyard, in accordance with the opinion of Rav 
Ĥisda. The Rema, citing Rabbeinu Yona, writes that there is no 
fixed measure and that the neighbor with the lower courtyard 
must pay only until the point of the wall’s height at which he 
can no longer see into the upper courtyard of his neighbor 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:7; Shulĥan Arukh, 
Ĥoshen Mishpat 160:3).

halakha

By law the neighbor can prevent – ב ִדיָנא ָ א ְמַעּכֵ  If two :ּבְ
people are living in a two-story building, one in the upper 
story and one in the lower one, and the beams supporting 
the upper story begin to sink, the owner of the lower story 
cannot force his upstairs neighbor to demolish the whole 
building and rebuild it, even if he offers to pay for the entire 
project and cover the rent of his neighbor during the time 
of reconstruction. This halakha applies even if the upstairs 
neighbor is not living in the upper story but rather using it 
to store wood or straw. It applies only if the beams did not 
sink more than ten handbreadths below the ground; but 
if they sink more than ten handbreadths, the owner of the 
lower story can demolish the structure and rebuild it at his 
own expense. According to the Rema, if the house sinks into 
the ground, so that the height of the lower story is less than 
ten handbreadths, the owner of the lower story can force 
his upstairs neighbor to vacate the building so that it can 
be rebuilt, and he can also require him to contribute to the 
construction costs (Rambam Sefer Kinyan, Hilkhot Shekhenim 
4:6; Shulĥan Arukh, Ĥoshen Mishpat 164:2).

halakha
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The Gemara further comments: And this statement, that the 
owner of the upper story can prevent his downstairs neighbor 
from rebuilding, applies only when they did not stipulate with 
each other that if the house sinks they will rebuild the house anew. 
But if they made such a stipulation with each other,h they must 
dismantle the house and rebuild it.

The Gemara asks: And if they made such a stipulation with  
each other, to what extentn must the ceiling of the lower story 
drop before they implement the stipulation? The Sages said 
before Rabba in the name of Mar Zutra, son of Rav Naĥman, 
who said in the name of Rav Naĥman: Like that which we 
learned in a mishna (98b): If one takes upon himself to build  
a house for another person, without stipulating its dimensions,  
its height must be equal to the sum of half its length and half  
its width. Rabba said to them: Did I not tell you not to hang 
empty pitchers on Rav Naĥman, meaning not to attribute foolish 
opinions to him? Rather, this is what Rav Naĥman said: As 
people normally live, and no more. And how much space is  
that? Rav Huna, son of Rav Yehoshua, said: The ceiling of the 
lower story must be high enough so that one could bring in 
bundles of reeds of the type made in Meĥozan and be able to turn 
around.

It is further related that a certain man built a wall outside the 
windows of his neighbor.h The neighbor said to him: You are 
blocking the light with your wall and darkening my house. The 
one who built the wall said to him: I will seal your windows here 
and make new windows for you in your wall above the wall that 
I am building. The neighbor said to him: By doing so you will 
damage my wall. The one who built the wall said to him: I will 
demolish your wall until the level of the windows and rebuild 
it, and then I will make windows for you in the new part of  
the building above my wall. The neighbor said to him: A wall 
that is old at the bottom and new at the top will not endure.

The one who built the wall said to him: I will demolish the wall 
until the ground and entirely rebuild it, and then I will make 
windows for you in it above my wall. The neighbor said to him: 
One new wallb in an old house will not endure. The one who 
built the wall said to him: I will demolish your entire house and 
put windows in the new building that I will erect in its place. The 
neighbor said to him: But in the meantime I will have no place 
to live. The one who built the wall said to him: I will rent a place 
for you to live. The neighbor said to him: I do not want to bother 
with moving. Rav Ĥama said: By law, the neighbor can prevent 
himn from building the wall.

The Gemara asks: This case is identical to that case; this case is 
very similar to the previous case of the owner of the upper story 
who can prevent the owner of the lower story from rebuilding. 
Why do I need this additional case? The Gemara answers: This 
teaches us that even if he uses the house only for storing straw 
and wood, he can still maintain that blocking the light causes him 
damage and can prevent the neighbor from erecting the wall.

י ֲהָדֵדי, ֲאָבל ַאְתנּו  ּבֵ ָלא ַאְתנּו ּגַ י ּדְ ְוָהֵני ִמיּלֵ

י ֲהָדֵדי – ָסְתִרי ּוָבנּוד ּבֵ ּגַ

ַנן  ה? ֲאַמרּו ַרּבָ ּמָ ֲהֵדי ֲהָדֵדי ַעד ּכַ ְוִכי ַאְתנּו ּבַ

ַרב  ֵריּה ּדְ ָמר זּוְטָרא ּבְ ֵמיּה ּדְ ְ ה ִמּשׁ ַרּבָ יּה ּדְ ַ ּמֵ

אֹוָתּה  ּכְ ַנְחָמןד  ַרב  ּדְ ֵמיּה  ְ ִמּשׁ ֲאַמר  ּדַ ַנְחָמן, 

ָרְחּבֹוד  ְוַכֲחִצי  ָאְרּכֹו  ֲחִצי  ּכַ רּומֹו  ִנינּוד  ָ ּשׁ ׁשֶ

יְתלּו  ה, ָלאו ָאִמיָנא ְלכּוד ָלא ּתִ ֲאַמר ְלהּו ַרּבָ

ַרב ַנְחָמן? ָהִכי ֲאַמר ַרב  יּה ּבּוֵ י ְסִריִ י ּבְ ּבֵ

ַרב  ֲאַמר  ה?  ְוַכּמָ יד  ֱאיָנׁשֵ ָדְייִרי  ּדְ י  ּכִ ַנְחָמןד 

ָעְייִלי  ּדְ ֵהיִכי  י  ּכִ ַעד  ְיהֹוׁשֻ ַרב  ּדְ ֵריּה  ּבְ הּוָנא 

ְמחֹוָזא ְוָהַדרד ִאיּסּוַרְיָתא ּדִ

וי  ּוֵ יָתא ֲאחֹוֵרי ּכַ ֵני ֲאׁשִ ֲהָוה ּבָ ְבָרא ּדַ ַההּוא ּגַ

ַחְבֵריּה, ֲאַמר ֵליּהד ָ א ַמַאְ׳ַלת ָעַלי, ֲאַמר  ּדְ

וי  ּוֵ ּכַ ָלְך  ְוָעֵביְדָנא  ָהָכא  ָלְך  ָסַכְרָנא  ֵליּהד 

יַתאיד ֲאַמר ֵליּהד ָ א ַמְרַעּתְ ֵליּה  ְלֵעיל ֵמֲאׁשִ

יָתְך  יַתאי, ֲאַמר ֵליּהד ָסַתְרָנא ָלְך ַלֲאׁשִ ַלֲאׁשִ

וי, ּוָבֵניָנא ָלּה ְוָעֵביְדָנא ָלְך  ַכּוֵ א ּדְ ַעד ּדּוְכּתָ

ֵליּהד  ֲאַמר  יַתאיד  ֵמֲאׁשִ ְלֵעיל  ִבְנָיָנא  ּבְ וי  ּוֵ ּכַ

א  ֵעיל ֲחַדּתָ יָ א ּוִמּלְ ָאה ַעּתִ ּתָ יָתא ִמּתַ ֲאׁשִ

ָלא ַ ְייָמאד

ֲאַמר ֵליּהד ָסַתְרָנא ָלּה ַעד ְלַאְרָעא, ּוָבֵניָנא 

ּהד ֲאַמר ֵליּהד ֲחָדא  ַגּוָ וי ּבְ ּוֵ ָלּה ְוָעֵביְדָנא ָלְך ּכַ

יָ א  ַעּתִ יָתא  ּבֵ יּה  כּוּלֵ ּבְ א  ֲחַדּתָ יָתא  ֲאׁשִ

יּה  ָלא ַ ְייָמא, ֲאַמר ֵליּהד ָסַתְרָנא ָלּה ְלכּוּלֵ

ִבְנָיָנאד ֲאַמר ֵליּהד  וי ּבְ ּוֵ יָתא, ּוָבֵניָנא ָלְך ּכַ ּבֵ

ֵליּהד  ֲאַמר  ּהד  ּבָ ְלֵמיַדר  א  ּדּוְכּתָ ִלי  ֵלית 

א, ֲאַמר ֵליּהד ָלא ָטַרְחָנאד  ָאֵגיְרָנא ָלְך ּדּוְכּתָ

בד ִדין ָ א ְמַעּכֵ ֲאַמר ַרב ָחָמאד ּבְ

ַמע  ה ִלי? ָהא ָ א ַמׁשְ ַהְיינּו ַהְך, ְוָהא ּתּו ָלּמָ

יְבָנא  א ּתִ ׁש ֶאּלָ ּמֵ ּתַ ָלא ִמׁשְ ב ּדְ ַאב ַעל ּגַ ָלן, ּדְ

ָעְלָמאד ּוֵבי ִציֵבי ּבְ

If they made a stipulation with each other – י ּבֵ  ַאְתנּו ּגַ
 If the owners of the two stories stipulated with each :ֲהָדֵדי
other from the outset that should the beams supporting 
the upper story sink they would rebuild the house, and 
the ceiling of the lower story sunk to such an extent that 
one could no longer bring in a medium-sized bundle 
of reeds on his head, they must dismantle the house 
and rebuild it. This is in accordance with the opinions of 
Rav Naĥman and Rav Huna, son of Rav Yehoshua (Ram-
bam Sefer Kinyan, Hilkhot Shekhenim 4:7; Shulĥan Arukh, 
Ĥoshen Mishpat 164:2).

He built a wall outside the windows of his neighbor – 
ַחְבֵריּה וי ּדְ ּוֵ יָתא ֲאחֹוֵרי ּכַ ֵני ֲאׁשִ  One who has windows in :ּבָ
his wall can prevent his neighbor from building a wall in 
front of them. This is so even if the neighbor promises to 
make him new windows higher up on his wall, to build 
the whole wall anew, or even to rebuild his entire house. 
Furthermore, this halakha holds even if the structure is 
used only to store straw or wood, but only if it would 
present a hardship to the owner of the windows to 
move out during the period of construction. Otherwise, 
he must accede to his neighbor (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 7:8; Shulĥan Arukh, Ĥoshen Mishpat 
154:13).

halakha

To what extent – ה ּמָ  If neighbors agree that if their house :ַעד ּכַ
sinks into the ground they will both contribute to its reconstruc-
tion, how much must the house sink before the resident of the 
upper story is required to pay? Presumably, a minor shift in the 
house is not that bothersome and could be ignored. The height 
of a room must be the sum of half the length and half the width 
(Rashi). Rabbeinu Gershom explains that the Gemara is asking 
to what height the resident of the lower story can demand that 
the house be raised.

Bundles of reeds of Meĥoza – ְמחֹוָזא ּדִ  The Ramah :ִאיּסּוַרְיָתא 
writes that this measurement was specific to the location where 
the statement was performed, and that every place has to base 

the measurement on large items that are ordinarily carried into 
homes.

By law the neighbor can prevent him – ב ִדין ָ א ְמַעּכֵ  The :ּבְ
early commentaries state that this halakha applies only when 
the party preventing the building has a good reason for doing 
so. But if the structure being blocked by the wall was empty and 
unused, the owner of the structure cannot protest, without stat-
ing a cogent reason, if his neighbor offers to completely rebuild it. 
Such behavior is termed conduct characteristic of Sodom and we 
compel people to refrain from such conduct (Ramah). By contrast, 
the Ra’ah writes that an individual can never be compelled to 
have his structure destroyed.

notes

One new wall – יָתא  Rashi explains that the new :ֲחָדא ֲאׁשִ
mortar on the new part of the wall does not adhere well 
to the old mortar. Furthermore, over time the stones of an 
old wall begin to slant in accordance with the weight of 
the stones resting on top of them and the type of ground 
on which the wall stands. Consequently, a new section of 
wall does not join well with older sections, and the entire 
structure becomes unstable.

background
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The Gemara further relates: There were two brothers who divided 
their father’s estate between them. One received a hall [aspelida]nl 
in his share and one received a garden. The one who received  
the garden went and built a wall in front of the opening of the 
hall. His brother said to him: You are blocking the light with your 
wall and darkening my house.n The one who received the garden 
said to him: I am building on my property.h Rav Ĥama said: By 
right he said that to him, as it is permitted for him to build there.

Ravina said to Rav Ashi: In what way is this different from that 
which is taught in a baraita: If two brothers divided their father’s 
estate between them, one of them taking a vineyardh and the other 
one taking a grain field, the owner of the vineyard has the right 
to an area four cubits wide in the grain fieldn for the purpose of 
working the vineyard, since it was on that condition that they 
divided the estate. Why in this case does the owner of the hall not 
have the right to make use of the light coming in from the garden?

Rav Ashi said to him: There, the reason is that they made an assess-
ment with each other with regard to the value of the fields, arrang-
ing for compensation if one received more than the other, and they 
took the work area into account. Ravina asked: But what did they 
do here? Did they not make an assessment with each other? Are 
we dealing with fools, that this one took the valuable hall and the 
other one took the much less valuable garden without making an 
assessment with each other? Rav Ashi said to him: Although  
they assessed with each other the value of the bricks, the beams, 
and the boards,n they did not assess with each other the value of 
the airspace. With regard to that, each one retained full rights to his 
respective airspace.

The Gemara says: And let the one who received the hall say to the 
other: Initially, you gave me a well-lit hall; now you are making it 
into a small dark room [idrona].l Rav Shimi bar Ashi said: He 
gave him only a place that is called a hall by name,b that is, a place 
that is called a hall even though it is no longer used that way.

Rav Ashi continues: Isn’t it taught in a baraita: In the case of  
one who says to another: I am selling you a beit korb of dirt,h it 
becomes his even if it is only a letekh,l i.e., a half-kor, and the sale 
is not void, because he sold him only a place that is called a beit  
kor by name. The Gemara comments: And this ruling applies only 
as long as the land he is selling him is actually calledn a beit kor. 
Similarly, if he says to him: I am selling you an orchard, it becomes 
his even if it lacks pomegranates, because he sold him only a  
place that is called an orchard by name. The Gemara comments: 
And this applies only as long as the land he is selling is actually 
called an orchard. And similarly, if he says to him: I am selling you 
a vineyard, it becomes his even if it lacks grapevines, because  
he sold him only a place that is called a vineyard by name. The 
Gemara comments: And this applies only as long as the land he is 
selling is actually called a vineyard.

ֲהֵדי ֲהָדֵדי, ַחד  ָ׳ְלִגי ּבַ ֵרי ַאֵחי ּדְ י ּתְ ָהְנהּו ּבֵ

יָצא,  ְרּבִ ִליָדא ְוַחד ָמְטֵייּה ּתַ ָמְטֵייּה ַאְסּ׳ְ

ֵני  ּבָ ְוָ א  יָצא  ְרּבִ ּתַ ָמְטֵייה  ּדְ ַההּוא  ֲאַזל 

ִליָדאד ֲאַמר ֵליּהד  ִאְסּ׳ְ יָתא ַאּ׳ּוָמא ּדְ ֲאׁשִ

ִדיִדי ָ א  ּבְ ֵליּהד  ֲאַמר  ָעַלי,  ַמַאְ׳ַלְת  ָ א 

ִדין ָ ָאַמר ֵליּהד ֵניָנאד ֲאַמר ַרב ָחָמאד ּבְ ּבָ

ָנא  ׁשְ ַמאי  י,  ַאׁשִ ְלַרב  ָרִביָנא  ֵליּה  ֲאַמר 

ֶאָחד  ָחְל ּו,  ׁשֶ ַאִחין  ֵני  ׁשְ ַתְנָיאד  ּדְ ֵמָהא 

ֵדה  ֵדה ֶכֶרם ְוֶאָחד ֵמֶהן ָנַטל ׂשְ ֵמֶהן ָנַטל ׂשְ

ע ַאּמֹות  ֶרם ַאְרּבַ ָלָבן – ֵיׁש לֹו ְלַבַעל ַהּכֶ

ן ָחְל ּו? ַעל ְמָנת ּכֵ ֵדה ָלָבן, ׁשֶ ׂשְ ּבִ

ָעלּו ַלֲהָדֵדיד ֲאָבל ָהָכא  ֲאַמר ֵליּהד ָהָתם ּדְ

ׁשּוְ׳ָטֵני  ּבְ ְוִכי  ַלֲהָדֵדי?  ָעלּו  ָלא  ּדְ ַמאי, 

ְוַהאי  ִליָדא  ַאְסּ׳ְ ֵ יל  ׁשָ ַהאי  ּדְ ָעְסִ יַנן, 

ֲאַמר  ַלֲהָדֵדי?  ָעלּו  ְוָלא  יָצא  ְרּבִ ּתַ ֵ יל  ׁשָ

ׁשּוֵרי  ֵמי ִליְבֵני ּכְ ָעלּו ַלֲהָדֵדי ּדְ ֵליּהד ְנִהי ּדְ

ֵמי ֲאִויָרא ָלא ָעלּו ַלֲהָדֵדיד ְוהּוְדֵרי, ּדְ

ַלְגּתְ  ּ׳ְ ִליָדא  ַאְסּ׳ְ ָרא  ֵמִעיּ ָ ֵליּהד  ְוֵליָמא 

ית ִלי ִאיְדרֹוָנא! ֲאַמר ַרב  ּוֵ א ְמׁשַ ּתָ ִלי, ָהׁשְ

ַלג ֵליּה; ָעְלָמא ּ׳ְ ָמא ּבְ יד ׁשְ ר ַאׁשִ יִמי ּבַ ׁשִ

ית ּכֹור ָעָ׳ר ֲאִני  ְנָיאד ָהאֹוֵמרד ״ּבֵ ִמי ָלא ּתַ

א ֶלֶתְך –  ֵאינֹו ֶאּלָ י ׁשֶ מֹוֵכר ְלָך״, ַאב ַעל ּ׳ִ

ָמא, ְוהּוא  א ׁשְ ּלֹא ָמַכר לֹו ֶאּלָ ׁשֶ יעֹו,  ִהּגִ

מֹוֵכר  ֲאִני  ס  ְרּדֵ ״ּ׳ַ ּכֹור;  ית  ּבֵ ִמיְתְ ִרי  ּדְ

יעֹו,  ֵאין ּבֹו ִרּמֹוִנים – ִהּגִ י ׁשֶ ְלָך״, ַאב ַעל ּ׳ִ

ִמיְתְ ִרי  ָמא, ְוהּוא ּדְ א ׁשְ ּלֹא ָמַכר לֹו ֶאּלָ ׁשֶ

י  ּ׳ִ ַעל  ַאב  ְלָך״,  מֹוֵכר  ֲאִני  ֶרם  ״ּכֶ ס;  ְרּדֵ ּ׳ַ

לֹו  ָמַכר  ּלֹא  ׁשֶ יעֹו,  ִהּגִ  – ָ׳ִנים  ּגְ ּבֹו  ֵאין  ׁשֶ

ְרָמא! ִמיְתְ ִרי ּכַ ָמא, ְוהּוא ּדְ א ׁשְ ֶאּלָ

A hall – ִליָדא  Rashi explains that this refers to a :ַאְסּ׳ְ
beautiful hall. The Arukh says it is a cave. Many early com-
mentaries maintain that the structure under discussion is 
a well-lit portico that is completely open on one side.

You are darkening my house – א ַמַאְ׳ַלְת ָעַלי ָ: Tosafot 
state that the wall does not completely block the light 
but leaves the place much darker than it had been 
before the wall was built. Rabbeinu Tam maintains that 
the issue here is not the blocking of light but of the hall 
owner’s field of vision (see Tosafot).

Four cubits in the grain field – ֵדה ָלָבן ׂשְ ּבִ ע ַאּמֹות   :ַאְרּבַ
These four cubits are for the animals and tools needed 
to work the vineyard, so that the owner can easily enter 
and plow the area (Rabbeinu Gershom; Rashi). The Ritva 
writes that this does not mean that he receives an extra 
four cubits, but that he is entitled to use these four cubits 
for his work.

They assessed with each other the value of the bricks, 
the beams, and the boards – ׁשּוֵרי ֵמי ִליְבֵני ּכְ ָעלּו ַלֲהָדֵדי ּדְ  ּדְ
 If they made a general assessment, they certainly :ְוהּוְדֵרי
considered the airspace in the evaluation, and rights 
to the space cannot be denied him (Rabbeinu Yona; 
Ra’ah).

And this applies as long as the land he is selling him 
is actually called – ִמְתְ ִרי -Tosafot add two restric :ְוהּוא ּדְ
tions to the matter. One is that the buyer has to know 
that the seller has a place called by this name. If he does 
not, the purchase is considered as having been made in 
error. Another is that the price has to be reasonable and 
based on the size and quality of the land. Others add that 
the seller has to have said: This beit kor; but if he said: A 
beit kor, the buyer can demand that measure of land.

notes

Hall [aspelida] – ִליָדא  Some link this term to the :ַאְסּ׳ְ
Greek σπηλάδιον, spēladion, meaning a small cave. Oth-
ers suggest it is connected to ψαλίς, psalis, or the geni-
tive form ψαλίδος, psalidos, meaning a store, a booth, or 
a place under a vault.

Small room [idrona] – ִאיְדרֹוָנא: Apparently related to 
the Persian term andarōn, which refers to the inside of 
a room. This is the source of the Aramaic term for an 
inner chamber.

Letekh – ֶלֶתְך: This word is already found in the Bible 
(Hosea 3:2) although its meaning there is uncertain. A 
letekh is a dry measure of fifteen se’a, or a half-kor. As 
a measurement of land, it refers to the area in which a 
letekh of seed is planted. A beit letekh has a fixed measure: 
Approximately 37,500 square cubits, a cubit being about 
half a meter.

language

I am building on my property – ֵניָנא ּבָ ִדיִדי ָ א   If brothers :ּבְ
divided a courtyard that they received as an inheritance and 
assessed the value of the building and the trees in each portion 
but not that of the open space, and one brother received the 
garden and the other a portico, it is permitted for the one who 
received the garden to build a wall in front of the other’s portico 
even though it will block the sunlight, according to the opinion of 
Rav Ĥama. If they made a general assessment without specifying 
any particular values, it presumably includes the value of using 
the open space in the courtyard; therefore, the one who received 
the garden may not build a wall in front of his brother’s portico 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 7:10; Shulĥan Arukh, 
Ĥoshen Mishpat 154:27, and Shakh there).

One of them taking a vineyard – ֵדה ֶכֶרם  If two :ֶאָחד ֵמֶהם ָנַטל ׂשְ
brothers divided an inheritance, one receiving an orchard and the 

other a field of grain, the one who inherited the orchard receives 
four cubits in the grain field alongside his orchard. This need not 
be stated explicitly, as it is something that is well known (Ram-
bam Sefer Kinyan, Hilkhot Mekhira 24:10; Shulĥan Arukh, Ĥoshen 
Mishpat 173:4).

A beit kor of dirt – ית ּכֹור ָעָ׳ר  If one says to his fellow: I am :ּבֵ
selling you a beit kor of dirt, the sale is valid even if the parcel of 
land is smaller than that, provided that the seller can prove that 
the parcel in question is actually called a beit kor. Similarly, if one 
sells a vineyard, the sale is valid even if it lacks grapevines, as long 
as the seller can prove that the place is actually called a vineyard. 
Similarly, if one sells an orchard, the sale is valid even if it lacks 
pomegranates, provided that the seller can prove that the place is 
actually called an orchard (Rambam Sefer Kinyan, Hilkhot Mekhira 
28:14; Shulĥan Arukh, Ĥoshen Mishpat 218:17–18).

halakha

Name – ָמא  That is to say, when the seller does not :ׁשְ
specify the item he is selling but uses the name that peo-
ple commonly use, the buyer cannot claim that he did 
not receive what had been agreed upon. Parcels of land 
or buildings are usually called by such names, because 
at some point in the past they had larger dimensions 
or had been used in a particular way. Even if over time 
the names no longer corresponded to reality, they were 
nevertheless kept. In our times as well, people call their 
homes or property by certain names despite the fact that 
the name no longer accurately describes the property.

Beit kor – ית ּכֹור  A beit kor is the space needed for the :ּבֵ
sowing of a kor, or 30 se’a, of grain. The space required 
for the sowing of a se’a is 2,500 square cubits. A beit kor 
is therefore an area of 75,000 square cubits, which is 
approximately 18,750 sq m.

background
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The Gemara rejects this argument: Are these cases comparable? 
There, the seller can say to the buyer: I sold you only a place that 
is called that by name; here, the one who received the hall can 
say to his brother: I took this portion as my share on condition 
that I would live there the way our fathers lived there, and that 
you would not change that by blocking the light entering through 
the windows.

With regard to Rav Ĥama’s ruling that it is permitted for the 
brother who received the garden to build a wall in front of the  
hall, they said to him, 

i.e., Mar Yenuka and Mar Kashisha, sons of Rav Ĥisda, said  
to Rav Ashi: The Sages of Neharde’a follow their usual line of 
reasoning, as Rav Ĥama, who was from Neharde’a, issued his 
ruling in accordance with the opinion of Shmuel, who was also 
from that city. As Rav Naĥman says that Shmuel says: In the case 
of brothers who dividedh their father’s estate, they do not have 
a right-of-way against each other. Although the father would 
traverse the outer field from the inner field to access the public 
domain, the brother who received the inner field as an inheritance 
does not have the right to traverse his brother’s outer field.

Shmuel continues: Nor do they have the right of windowsn 
against each other, i.e., the right to prevent the other from build-
ing a wall facing his windows; nor do they have the right of lad-
dersn against each other, i.e., the right to set up a ladder in the 
other’s property in order to get to his own; nor do they have  
the right of a water channeln against each other, i.e., the right to 
pass a water channel through the other’s property. And be careful 
with these, since they are established halakhot. Rava says: The 
brothers do have all of the aforementioned rights. Rav Ĥama 
agrees with Shmuel’s opinion, that each brother can do as he 
pleases on his own property without the other one preventing 
him from doing so.

Since Rav Ĥama’s rulings were mentioned, the Gemara cites 
another halakhic ruling in his name. There was a certain promis-
sory note inherited by orphans from their father, stating that 
somebody owed them money, against which a receipt was pro-
ducedh by the borrower, stating that the debt was already paid. 
Rav Ĥama said: We cannot use the note to collect the debt on 
behalf of the orphans, nor can we tear it up. The Gemara explains: 
We cannot collect with the note because a receipt against it  
was produced by the borrower; and we cannot tear the note up 
because perhaps when the orphans grow up they will bring 
proof that the receipt was forged and undermine it.

Rav Aĥa, son of Rava, said to Ravina: What is the halakha? 
Ravina said to him: In all the cases in this discussion, the halakha 
is in accordance with the opinion of Rav Ĥama, except for the 
case of the receipt, because we do not presume that the wit-
nesses are liars. Since witnesses signed the receipt, the court 
trusts that the debt was paid and they tear up the promissory note.

Mar Zutra, son of Rav Mari, said: In this case as well, the 
halakha is in accordance with the opinion of Rav Ĥama, because 
the validity of the receipt is in doubt. As, if it is so that it is a valid 
receipt, the borrower should have produced it during their 
father’s lifetime. And since he did not produce it at the proper 
time, we learn from this that he may have forged it. Even though 
this is not an absolute proof, it is sufficient reason not to tear up 
the promissory note.

מֹוֵכר  ֵליּה  ָאַמר  ָמֵצי  ָהָתם  ֵמי?  ּדָ ִמי 

ָלְך, ָהָכא ָמֵצי ָאַמר  יִני  ַזּבֵ ָמא  ַלּלֹוֵ ַחד ׁשְ

יּה  ָדֵאיְרָנא ּבֵ ְלִגי, ּדְ ָהִכי ּ׳ָ א ּדְ ְעּתָ ֵליּהד ַאּדַ

ָדרּו ֲאָבָהָתןד י ֵהיִכי ּדְ ּכִ

ֲאַמרּו ֵליּה

NOTES
To what extent – ה ּמָ  If neighbors agree that if their house sinks :ַעד ּכַ
into the ground they will both contribute to its reconstruction, how 
much must the house sink before the resident of the upper story is 
required to pay? Presumably, a minor shift in the house is not that 
bothersome and could be ignored. The height of a room must be the 
sum of half the length and half the width (Rashi). Rabbeinu Gershom 
explains that the Gemara is asking to what height the resident of the 
lower story can demand that the house be raised.

Bundles of reeds of Meĥoza – ְמחֹוָזא  The Ramah writes :ִאיּסּוַרְיָתא ּדִ
that this measurement was specific to the location where the state-
ment was performed, and that every place has to base the measure-
ment on large items that are ordinarily carried into homes.

By law the neighbor can prevent him – ב ִדין ָ א ְמַעּכֵ  The early :ּבְ
commentaries state that this halakha applies only when the party 
preventing the building has a good reason for doing so. But if the 
structure being blocked by the wall was empty and unused, the owner 
of the structure cannot protest, without stating a cogent reason, if 
his neighbor offers to completely rebuild it. Such behavior is termed 
conduct characteristic of Sodom and we compel people to refrain from 
such conduct (Ramah). By contrast, the Ra’ah writes that an individual 
can never be compelled to have his structure destroyed.

A hall – ִליָדא  .Rashi explains that this refers to a beautiful hall :ַאְסּ׳ְ
The Arukh says it is a cave. Many early commentaries maintain that 
the structure under discussion is a well-lit portico that is completely 
open on one side.

You are darkening my house – א ַמַאְ׳ַלְת ָעַלי ָ: Tosafot state that 
the wall does not completely block the light but leaves the place 
much darker than it had been before the wall was built. Rabbeinu 
Tam maintains that the issue here is not the blocking of light but of 
the hall-owner’s field of vision (see Tosafot).

Four cubits in the grain field – ֵדה ָלָבן ׂשְ ע ַאּמֹות ּבִ  These four cubits :ַאְרּבַ
are for the animals and tools needed to work the vineyard, so that the 
owner can easily enter and plow the area (Rabbeinu Gershom; Rashi). 
The Ritva writes that this does not mean that he receives an extra four 
cubits, but that he is entitled to use these four cubits for his work.

They assessed the value of the bricks, the beams, and the boards – 
ׁשּוֵרי ְוהּוְדֵרי ֵמי ִליְבֵני ּכְ ָעלּו ַלֲהָדֵדי ּדְ  ,If they made a general assessment :ּדְ
they certainly considered the airspace in the evaluation, and rights to 
the space cannot be denied him (Rabbeinu Yona; Ra’ah).

And this applies as long as the land he is selling him is actually 
called – ִמְתְ ִרי  Tosafot add two restrictions to the matter. One :ְוהּוא ּדְ
is that the buyer has to know that the seller has a place called by this 
name. If he does not, the purchase is considered as having been made 
in error. Another is that the price has to be reasonable and based on 
the size and quality of the land. Others add that the seller has to have 
said: This beit kor; but if he said: A beit kor, the buyer can demand that 
measure of land.

HALAKHA

By law the neighbor can prevent – ב ִדיָנא ָ א ְמַעּכֵ  If two people :ּבְ
are living in a two-story building, one in the upper story and one in 
the lower one, and the beams supporting the upper story began to 
sink, the owner of the lower story cannot force his upstairs neighbor 
to demolish the whole building and rebuild it, even if he offers to 
pay for the entire project and cover the rent of his neighbor during 
the time of reconstruction. This halakha applies even if the upstairs 
neighbor is not living in the upper story but rather using it to store 
wood or straw. It applies only if the beams did not sink more than 
ten handbreadths below the ground; but if they sink more than ten 
handbreadths, the owner of the lower story can demolish the structure 
and rebuild it at his own expense. According to the Rema, if the house 
sinks into the ground, so that the height of the lower story is less than 
ten handbreadths, the owner of the lower story can force his upstairs 
neighbor to vacate the building so that it can be rebuilt, and he can 
also require him to contribute to the construction costs (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 4:6; Shulĥan Arukh, Ĥoshen Mishpat 164:2).

If they made a stipulation with each other – י ֲהָדֵדי ּבֵ ּגַ  If the :ַאְתנּו 
owners of the two stories stipulated with each other from the outset 
that should the beams supporting the upper story sink they would 
rebuild the house, and the ceiling of the lower story sunk to such an 
extent that one could no longer bring in a medium-sized bundle of 
reeds on his head, they must dismantle the house and rebuild it. This 
is in accordance with the opinions of Rav Naĥman and Rav Huna, son 
of Rav Yehoshua (Rambam Sefer Kinyan, Hilkhot Shekhenim 4:7; Shulĥan 
Arukh, Ĥoshen Mishpat 164:2).

He built a wall outside the windows of his neighbor – יָתא ֵני ֲאׁשִ  ּבָ
ַחְבֵריּה וי ּדְ ּוֵ  One who has windows in his wall can prevent his :ֲאחֹוֵרי ּכַ
neighbor from building a wall in front of them. This is so even if the 
neighbor promises to make him new windows higher up on his wall, 
to build the whole wall anew, or even to rebuild his entire house. 
Furthermore, this halakha holds even if the structure is used only to 
store straw or wood, but only if it would present a hardship to the 
owner of the windows to move out during the period of construction. 
Otherwise, he must accede to his neighbor (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 7:8; Shulĥan Arukh, Ĥoshen Mishpat 154:13).

I am building on my property – ֵניָנא ִדיִדי ָ א ּבָ  If brothers divided a :ּבְ
courtyard that they received as an inheritance and assessed the value 
of the building and the trees in each portion but not that of the open 
space, and one brother received the garden and the other a portico, 
it is permitted for the one who received the garden to build a wall 
in front of the other’s portico even though it will block the sunlight, 
according to the opinion of Rav Ĥama. If they made a general assess-
ment without specifying any particular values, it presumably includes 
the value of using the open space in the courtyard; therefore, the one 
who received the garden may not build a wall in front of his brother’s 
portico (Rambam Sefer Kinyan, Hilkhot Shekhenim 7:10; Shulĥan Arukh, 
Ĥoshen Mishpat 154:27, and Shakh there).

One of them taking a vineyard – ֵדה ֶכֶרם -If two broth :ֶאָחד ֵמֶהם ָנַטל ׂשְ
ers divided an inheritance, one receiving an orchard and the other a 
field of grain, the one who inherited the orchard receives four cubits in 
the grain field alongside his orchard. This need not be stated explicitly, 
as it is something that is well known (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:10; Shulĥan Arukh, Ĥoshen Mishpat 173:4).

A beit kor of dirt – ית ּכֹור ָעָ׳ר  If one says to his fellow: I am selling :ּבֵ
you a beit kor of dirt, the sale is valid even if the parcel of land is smaller 
than that, provided that the seller can prove that the parcel in question 
is actually called a beit kor. Similarly, if one sells a vineyard, the sale is 
valid even if it lacks grapevines, as long as the seller can prove that the 
place is actually called a vineyard. Similarly, if one sells an orchard, the 
sale is valid even if it lacks pomegranates, provided that the seller can 
prove that the place is actually called an orchard (Rambam Sefer Kinyan, 
Hilkhot Mekhira 28:14; Shulĥan Arukh, Ĥoshen Mishpat 218:17–18).

BACKGROUND
One new wall – יָתא  Rashi explains that the new mortar :ֲחָדא ֲאׁשִ
on the new part of the wall does not adhere well to the old mortar. 
Furthermore, over time the stones of an old wall begin to slant in 
accordance with the weight of the stones resting on top of them and 
the type of ground on which the wall stands. Consequently, a new 
section of wall does not join well with older sections, and the entire 
structure becomes unstable.

Name – ָמא  That is to say, when the seller does not specify the item :ׁשְ
he is selling but uses the name that people commonly use, the buyer 
cannot claim that he did not receive what had been agreed upon. 
Parcels of land or buildings are usually called by such names, because at 
some point in the past they had larger dimension or had been used in 
a particular way. Even if over time the names no longer corresponded 
to reality, they were nevertheless kept. In our times as well, people call 
their homes or property by certain names despite the fact that the 
name no longer accurately describes the property.

Beit kor – ית ּכֹור  ,A beit kor is the space needed for the sowing of a kor :ּבֵ
or 30 se’a, of grain. The space required for the sowing of a se’a is 2,500 
square cubits. A beit kor is therefore an area of 75,000 square cubits, 
which is approximately 18,750 square meters.

LANGUAGE
Hall [aspelida] – ִליָדא  From the Greek. Some link it to the word :ַאְסּ׳ְ
σπηλάδιον, spēladion, meaning a small cave. Others suggest it is 
connected to ψαλίς, psalis, or the genitive form ψαλίδος, psalidos, 
meaning a store, a booth, or a place under a vault.

Garden [tarbitza] – יָצא ְרּבִ -This word, meaning courtyard or gar :ּתַ
den, is most likely of Semitic origin, in the form of the Akkadian word 
tarbāșu.

Small room [idrona] – ִאיְדרֹוָנא: Apparently related to the Persian term 
andarōn, which refers to the inside of a room. This is the source of the 
Aramaic term for an inner chamber.

Letekh – ֶלֶתְך: This word is found already in the Bible (Hosea 3:2) 
although its meaning there is uncertain. A letekh is a dry measure of 
fifteen se’a, or a half-kor. As a measurement of land, it refers to the area 
in which a letekh of seed is planted. A beit letekh has a fixed measure: 
Approximately 37,500 square cubits, a cubit being about half a meter.

זד

Perek I
Daf 7 Amud b

א  ַרב ִחְסּדָ ֵריּה ּדְ א ּבְ יׁשָ ִ ָמר ְינּוָ א ּוָמר ַ ּשׁ

ָאַמר ַרב  ֵעי ְלַטֲעַמְייהּו, ּדְ יד ְנַהְרּדְ ְלַרב ַאׁשִ

ָחְל ּו – ֵאין  מּוֵאלד ָהַאִחין ׁשֶ ַנְחָמן ָאַמר ׁשְ

ֶרְך ֶזה ַעל ֶזה, ָלֶהן לֹא ּדֶ

מֹות ֶזה  ְולֹא ַחּלֹונֹות ֶזה ַעל ֶזה, ְולֹא סּוּלָ

ִים ֶזה ַעל ֶזה, ְוִהָּזֲהרּו  ת ַהּמַ ַעל ֶזה, ְולֹא ַאּמַ

ָאַמרד  ְוָרָבא  ֵהן;  ְ בּועֹות  ֲהָלכֹות  ׁשֶ ֶהן  ּבָ

ֵיׁש ָלֶהןד

ְבָרא,  ָנֵ׳י  ֲעֵליּה ּתַ ַיְתֵמי ּדְ ָטָרא ּדְ ַההּוא ׁשְ

ֵליּה  יַנן  ַמְגּבִ ָלא  ַאְגּבּוֵיי  ָחָמאד  ַרב  ֲאַמר 

ָלא  ַאְגּבּוֵיי  ֵליּה;  ָ ְרִעיַנן  ָלא  ּוִמיְ ַרע 

ְבָרא ֲעֵליּה; ִמיְ ַרע  ְנַ׳  ּתַ יַנן ֵליּה – ּדִ ַמְגּבִ

יְלָמא  ְדִלי ַיְתֵמי ּדִ ִכי ּגָ ָלא ָ ְרִעיַנן ֵליּה – ּדְ

ַמְייתּו ְרָאָיה ּוַמְרִעי ֵליּהד

ָרָבא ְלָרִביָנאד  ֵריּה ּדְ ֲאַמר ֵליּה ַרב ַאָחא ּבְ

הּו  כּוּלְ ּבְ ֵליּהד  ֲאַמר  ַמאי?  ִהְלְכָתא 

ָסֲהֵדי  ְבָרא, ּדְ ַרב ָחָמא, ְלַבר ִמּתַ ִהְלְכָתא ּכְ

ֵרי ָלא ַמְחְזִ יַנןד ָ ּ ׁשַ ּבְ

ָהא ַנִמי  ַרב ָמִרי ֲאַמרד ּבְ ֵריּה ּדְ ָמר זּוְטָרא ּבְ

ַתְבָרא  ִאם ִאיָתא ּדְ ַרב ָחָמא, ּדְ ִהְלְכָתא ּכְ

ַחֵּיי  ֵעי ֵליּה ְלַאּ׳ּוֵ י ּבְ ָיא הּוא – ִאיּבָ ְמַעּלְ

ּה ַזּיּוֵ׳י  ַמע ִמיּנָ ֵ יּה, ׁשְ ָלא ַאּ׳ְ ֲאבּוהֹון, ּוִמּדְ

ַזְּייֵ׳יּהד

Brothers who divided – ָחְל ּו ׁשֶ  If two brothers :ָהַאִחין 
divided their father’s estate and neither paid anything in 
order to receive his share (Sma), neither retains a right-of-
way through the other’s property, nor the right to erect a 
ladder, nor the right to pass an irrigation channel, even if 
such was the arrangement when the father was still alive, 
in accordance with the opinion of Shmuel (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 2:12; Shulĥan Arukh, Ĥoshen 
Mishpat 173:3).

A promissory note by orphans against which a receipt 
was produced – ְבָרא ָנֵ׳י  ֲעֵליּה ּתַ ַיְתֵמי ּדְ ָטָרא ּדְ  If orphans :ׁשְ
inherited a promissory note from their father, and the 
debtor produced a receipt against the note, the orphans 
cannot collect the debt since there is a receipt. The note 
itself is not torn up because upon reaching adulthood, the 
orphans might be able to bring proof that the receipt was 
forged. Because the receipt was not produced during the 
father’s lifetime, the court suspects it is a forgery. This is in 
accordance with the opinion of Rav Ĥama and Mar Zutra, 
son of Rav Mari. The early commentaries disagree as to 
whether this halakha applies only when the debt became 
due during the father’s lifetime and witnesses attest that 
the father demanded his money, but if the debt did not 
become due during the father’s lifetime, the note is torn 
up immediately (Ramah; Shakh); or whether it applies even 
if the father died before the debt became due (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 17:8; Shulĥan Arukh, 
Ĥoshen Mishpat 108:16).

halakha

Nor windows – ְולֹא ַחּלֹונֹות: They cannot challenge each 
other about a wall blocking light in front of a window 
(Rashi). Some commentaries explain that this does not 
refer to the blocking of light, but is stating that they are 
treated like two people who jointly buy a courtyard and are 
thereby subject to all of the halakhot governing invasion of 
privacy. Therefore, they must block windows that infringe 
on the other’s privacy.

Ladders – מֹות  If one of them inherits an upper story, he :סּוּלָ
may not stand a ladder in the other’s courtyard in order to 
reach his dwelling (Rashi). Rabbeinu Yona explains that he 
may not do so even for temporary use. Tosafot maintain that 
this would be the same point stated earlier, that neither one 
has the right-of-way to the other’s dwelling. Consequently, 
Tosafot explain this clause to mean that one may not lean 
a ladder against the other’s wall even though it stands on 
his own property. The Meiri explains that the brother who 
inherits the lower story is entitled to build around the ladder 
even though it impinges on the other’s ability to ascend 
to his dwelling.

Water channel – ִים ת ַהּמַ  If the water channel irrigating :ַאּמַ
one brother’s field flows through the other’s property, the 
latter can block it (Rashi).

notes
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mishna The residents of a courtyard can compel 
each inhabitant of that courtyard to finan-

cially participate in the building of a gatehousenb and a door to 
the jointly owned courtyard.h Rabban Shimon ben Gamliel 
disagrees and says: Not all courtyards require a gatehouse, and 
each courtyard must be considered on its own in accordance 
with its specific needs. Similarly, the residents of a city can com-
pel each inhabitant of that city to contribute to the building  
of a wall, double doors, and a crossbar for the city.h Rabban 
Shimon ben Gamliel disagrees and says: Not all towns require 
a wall.

With regard to this latter obligation, the mishna asks: How  
long must one live in the cityh to be considered like one of  
the people of the city and therefore obligated to contribute to 
these expenses? Twelve months. But if he bought himself a 
residence in the city, he is immediately considered like one  
of the people of the city.

gemara The Gemara asks: Is this to say that 
making a gatehouse is beneficial? But 

wasn’t there that pious man, with whom the prophet Elijahp  
was accustomed to speak, who built a gatehouse, and after -
ward Elijah did not speak with him again? The objection to the  
building of a gatehouse is that the guard who mans it prevents 
the poor from entering and asking for charity. The Gemara 
answers: This is not difficult: This, the case presented in the 
mishna, is referring to a gatehouse built on the insiden of the 
courtyard, in which case the poor can at least reach the court-
yard’s entrance and be heard inside the courtyard; that, the story 
of the pious man and Elijah, involves a gatehouse that was built 
on the outside of the courtyard, completely blocking the poor’s 
access to the courtyard’s entrance.

And if you wish, say instead that in both cases the gatehouse was 
built outside the courtyard, and yet this is not difficult: In the 
one case, there is a door to the gatehouse, so that the poor can-
not be heard inside the courtyard, while in the other case there 
is no door. Or if you wish, say that in both cases there is a door, 
and still this is not difficult: In the one case, there is a keyb 
needed to open the door, and the key is not available to the poor 
people, whereas in the other case, there is no key needed. Or if 
you wish, say that in both cases there is a key needed, and even 
so this is not difficult: In the one case the key is on the inside, 
so that the poor cannot reach it, while in the other case of the 
mishna, the key is on the outside.

ַער  ית ׁשַ מתניפ ּכֹוִ׳ין אֹותֹו ִלְבנֹות ּבֵ
ְמִליֵאל  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ ֶלָחֵצר;  ְוֶדֶלת 

ל ַהֲחֵצרֹות ְראּויֹות ְלֵבית  אֹוֵמרד לֹא ּכָ

ָלִעיר חֹוָמה  ִלְבנֹות  ּכֹוִ׳ין אֹותֹו  ַערד  ׁשַ

ְמִליֵאל  ן ּגַ ְמעֹון ּבֶ ן ׁשִ ּוְדָלַתִים ּוְבִריַח; ַרּבָ

ל ָהֲעָיירֹות ְראּויֹות ְלחֹוָמהד אֹוֵמרד לֹא ּכָ

ָהִעיר?  י  ַאְנׁשֵ ּכְ ִויֵהא  ִעיר  ּבָ ְיֵהא  ה  ּמָ ּכַ

יָרה –  ית ּדִ ּה ּבֵ ר חֶֹדׁשד ָ ָנה ּבָ ֵנים ָעׂשָ ׁשְ

י ָהִעיר ִמָּידד ַאְנׁשֵ ֲהֵרי הּוא ּכְ

יּוָתא  ְמַעּלְ ַער  ׁשַ ֵבית  ּדְ ְלֵמיְמָרא  גמפ 
ָרִגיל  ֲהָוה  ּדַ ֲחִסיָדא  ַההּוא  ְוָהא  ִהיא? 

ֲעַבד  ֲהֵדיּה,  ּבַ ֵעי  ּתָ ִמׁשְ ֲהָוה  ּדַ ֵאִלָּיהּו 

ֲהֵדיּה!  ּבַ ֵעי  ּתָ ִמׁשְ ָלא  ְותּו  ַער  ׁשַ ית  ּבֵ

ַראיד אי, ָהא ִמּבָ ּוַ ָיאד ָהא ִמּגַ ָלא ַ ׁשְ

ַראי,  ִמּבָ ְוָהא  ָהא  ֵאיָמאד  ֵעית  ּבָ ְוִאי 

ֶלת, ָהא  ּדֶ ִאית ֵליּה  ּדְ ָיאד ָהא  ְוָלא ַ ׁשְ

ֵעית ֵאיָמאד ָהא  ֶלתד ִאי ּבָ ֵלית ֵליּה ּדֶ ּדְ

ָיאד ָהא  ֶלת, ְוָלא ַ ׁשְ ִאית ֵליּה ּדֶ ְוָהא ּדְ

ֵליּה  ֵלית  ּדְ ָהא  ּ׳ֹוַתַחת,  ֵליּה  ִאית  ּדְ

ְוָהא  ָהא  ֵאיָמאד  ֵעית  ּבָ ִאי  ּ׳ֹוַתַחתד 

ָהא  ָיאד  ַ ׁשְ ְוָלא  ּ׳ֹוַתַחת,  ֵליּה  ִאית  ּדְ

׳ֹוַתַחת  ּדְ אי, ָהא  ּוַ ִמּגַ יֵדיּה  ּדִ ׳ֹוַתַחת  ּדְ

ַראיד יֵדיּה ִמּבָ ּדִ

Gatehouse – ַער ית ׁשַ  Rabbeinu Gershom, Rashi, and others :ּבֵ
explain that this structure houses a guard who prevents the 
public from entering the courtyard.

On the inside – אי ּוַ  If the gatehouse is built outside the :ִמּגַ
courtyard and the guard does not permit outsiders to enter, 
the cry of the poor will not be heard inside; but if the gate-
house is built inside, the poor can stand at the entrance and 
call out (Ri Migash; Ramah). Rabbeinu Gershom and Rashi 
understand this in the opposite manner: If the gatehouse is 
outside the courtyard, the poor person can pass through it 
to the entrance of the courtyard and call out; but if it is inside 
the courtyard, it muffles the sound of his voice. The Ra’avad 
proposes that if the gatehouse is outside, the poor person is 
not deterred from reaching the courtyard entrance since he 
knows it is only a gatehouse. If it is inside, it looks like a private 
house and he avoids going in.

notes

Gatehouse – ַער ית ׁשַ  A gatehouse is a small structure built at :ּבֵ
the entrance to a courtyard which forces people to stop before 
entering that area. It is generally open in front, with the gate 
to the courtyard forming the rear wall. If the courtyard has a 
guard, he often sits in the gatehouse.

Gatehouse of ancient palace in Amman, Jordan

Key – ּ׳ֹוַתַחת:

Key from the bar Kokheva period

background

Building a gatehouse and a door to the courtyard – ִלְבנֹות 
ַער ְוֶדֶלת ֶלָחֵצר ית ׁשַ  The residents of a courtyard can compel :ּבֵ
each other to build a gatehouse for the courtyard and to build 
other items required for the courtyard or customarily found 
there. They cannot compel each other to pay for ornaments 
or other unnecessary items (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 5:1; Shulĥan Arukh, Ĥoshen Mishpat 161:1).

Building of a wall…for the city – ִלְבנֹות ָלִעיר חֹוָמה: The resi-
dents of a city can compel each to contribute to the building of 
a wall, double doors, and a crossbar for the city. Moreover, the 
minority can force the majority to do so (Rabbeinu Yeruĥam) 
even if the town is not on the border (Sma), in accordance 
with the opinion of the anonymous first tanna (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 6:1; Shulĥan Arukh, Ĥoshen Mishpat 
163:1).

How long must one live in the city – ִעיר ּבָ ה ְיֵהא  ּמָ  If one :ּכַ
lives in a city for twelve months or buys a house in a city, 
he is considered one of the residents of the city and can be 
compelled to contribute to all the municipal costs. The Rema 
adds that if one rents a house in a city and demonstrates that 
he wishes to live there permanently, or if he rents a house 
for twelve months in advance, he is immediately considered 
a resident. If he did not rent or buy a house in the city but 
received a dwelling as a gift or as an inheritance, he is not 
considered a resident until he demonstrates that he wishes to 
be one (Rambam Sefer Kinyan, Hilkhot Shekhenim 5:6; Shulĥan 
Arukh, Ĥoshen Mishpat 163:2 and Sma there).

halakha

Elijah – ֵאִלָּיהּו: In many places in the Talmud and the midrash, 
Elijah the prophet appears to people, especially to the Sages, 
and resolves their dilemmas. As stated in II Kings 2:11, Elijah did 
not die, and he continues to serve as an emissary of God. On 
the one hand, he is the zealous angel of the covenant. On the 
other hand, he alleviates problems in the world.

Personalities
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§ The mishna teaches that the residents of a courtyard can com-
pel each inhabitant of that courtyard to financially participate in 
the building of a gatehouse and a door to the jointly owned 
courtyard. It is taught in a baraita that Rabban Shimon ben 
Gamliel says: Not all courtyards require a gatehouse. Rather, a 
courtyard that adjoins the public domain requires a gatehouse 
to prevent people from peering in. But a courtyard that does not 
adjoin the public domain does not require a gatehouse. The 
Gemara asks: And why don’t the Rabbis make this distinction? 
The Gemara answers: Even if a courtyard does not adjoin the 
public domain, people in the public domain sometimes are 
forced toward the courtyard due to crowding in the public domain, 
and come and enter the courtyard.

§ The mishna teaches that the residents of a city can compel  
each inhabitant of that city to contribute to the building of a  
wall, double doors, and a crossbar for the city. The Sages taught 
in a baraita: The residents of a city can compel each inhabitant  
of that city to build double doors and a crossbar for the city.  
And Rabban Shimon ben Gamliel says: Not all cities require a  
wall. Rather, a city that adjoins the state border requires a wall, 
whereas a city that does not adjoin the state border does not 
require a wall. The Gemara asks: And why don’t the Rabbis make 
this distinction? The Gemara answers: Even if a city does not 
adjoin the border, it sometimes happens that invading troops 
come into the area. Therefore, it is always good for a city to be 
protected by a wall.

With regard to this issue, Rabbi Elazarp asked Rabbi Yoĥanan:p 
When the residents of the city collect money to build a wall, do 
they collect based on the number of peoplen living in each house, 
or perhaps they collect based on the net worth of each person?h 
Rabbi Yoĥanan said to him: They collect based on the net worth 
of each person, and Elazar, my son, you shall fix nails in this, i.e., 
this is an established halakha, and you must not veer from it.

There are those who say that Rabbi Elazar asked Rabbi Yoĥanan: 
When they collect money to build a wall, do they collect based 
on the proximity of the housesn to the wall, so that those people 
who live closer to the wall pay more? Or perhaps they collect 
based on the net worth of each person. Rabbi Yoĥanan said to 
him: They collect based on the proximity of the houses to the 
wall, and Elazar, my son, you shall fix nails in this.

ְוֶדֶלת  ַער  ׁשַ ית  ּבֵ ִלְבנֹות  ״ּכֹוִ׳ין אֹותֹו 

ְמִליֵאל  ן ּגַ ְמעֹון ּבֶ ן ׁשִ ְנָיא, ַרּבָ ֶלָחֵצר״ד ּתַ

ְלֵבית  ְראּויֹות  ֲחֵצרֹות  ל  ּכָ לֹא  אֹוֵמרד 

ִלְרׁשּות  מּוָכה  ַהּסְ ָחֵצר  א,  ֶאּלָ ַער,  ׁשַ

ֵאיָנּה  ַער, ְוׁשֶ ים – ְראּוָיה ְלֵבית ׁשַ ָהַרּבִ

ים – ֵאיָנּה ְראּוָיה  ְסמּוָכה ִלְרׁשּות ָהַרּבִ

ֵני  ּבְ ָדְחִ י  ּדְ ִזיְמִנין  ַנן?  ְוַרּבָ ַערד  ׁשַ ְלֵבית 

ים ְוָעְיילּו ְוָאתּוד ְרׁשּות ָהַרּבִ

נּו  ּתָ כופד  ָלִעיר״  ִלְבנֹות  אֹותֹו  ״ּכֹוִ׳ין 

ָלַתִים  ַנןד ּכֹוִ׳ין אֹותֹו ַלֲעׂשֹות ָלִעיר ּדְ ַרּבָ

ְמִליֵאל אֹוֵמרד  ן ּגַ ְמעֹון ּבֶ ן ׁשִ ּוְבִריַחד ְוַרּבָ

א,  ל ָהֲעָיירֹות ְראּויֹות ְלחֹוָמה, ֶאּלָ לֹא ּכָ

ָ׳ר – ְראּוָיה ְלחֹוָמה,  מּוָכה ַלּסְ ִעיר ַהּסְ

ָ׳ר – ֵאיָנּה ְראּוָיה  ֵאיָנּה ְסמּוָכה ַלּסְ ְוׁשֶ

ְוָאֵתי  ִמְ רּו  ּדְ ִזיְמִנין  ַנן?  ְוַרּבָ ְלחֹוָמהד 

ָייָסאד ּגְ

יֹוָחָנןד  י  ֵמַרּבִ ֶאְלָעָזר  י  ַרּבִ יּה  ִמיּנֵ ָעא  ּבְ

אֹו  ּגֹוִבין,  ְנָ׳ׁשֹות  ְלִ׳י  ּגֹוִבין,  ֵהן  ׁשֶ ּכְ

ֲאַמר  ּגֹוִבין?  ָממֹון  ַבח  ׁשְ ְלִ׳י  יְלָמא  ּדִ

ִני, ְ ַבע  ֵליּהד ְלִ׳י ָממֹון ּגֹוִבין, ְוֶאְלָעָזר ּבְ

ּה ַמְסְמרֹותד ּבָ

י ֶאְלָעָזר  יּה ַרּבִ ָעא ִמיּנֵ ָאְמִרי, ּבְ א ּדְ ִאיּכָ

ֵ ירּוב  ְלִ׳י  ּגֹוִבין,  ֵהן  ׁשֶ ּכְ יֹוָחָנןד  י  ֵמַרּבִ

ָממֹון  ְלִ׳י  יְלָמא  ּדִ אֹו  ּגֹוִבין,  ֵהן  ים  ּתִ ּבָ

ים ֵהן  ּתִ ּגֹוִבין? ֲאַמר ֵליּהד ְלִ׳י ֵ ירּוב ּבָ

ּה ַמְסְמרֹותד ִני, ְ ַבע ּבָ ּגֹוִבין, ְוֶאְלָעָזר ּבְ

Rabbi Elazar – י ֶאְלָעָזר  In the Gemara, citations of Rabbi :ַרּבִ
Elazar with no patronymic refer to Rabbi Elazar ben Pedat, a 
second-generation amora in Eretz Yisrael. In many cases in 
the Gemara, he is referred to as Rabbi Eliezer, but this is prob-
ably a textual corruption. He was born in Babylonia, where 
he was a student of both Rav and Shmuel. In his youth, he 
immigrated to Eretz Yisrael, where he married and became one 
of Rabbi Yoĥanan’s most important students. The connection 
between them was so close that at times the Gemara raises a 
contradiction between the statement of one and the statement 
of the other, under the assumption that it was unlikely that 
they would hold different opinions in matters of halakha. This 
relationship is reflected by Rabbi Yoĥanan’s referring to Rabbi 
Elazar as: My son.

Rabbi Yoĥanan – י יֹוָחָנן  Rabbi Yoĥanan bar Nappaĥa was :ַרּבִ
one of the greatest amora’im. His statements are fundamental 
components of both the Jerusalem Talmud and the Babylo-
nian Talmud. He resided in Tiberias and lived to an advanced 
age. Almost nothing is known of his family background. He 
was orphaned at a young age, and although his family appar-

ently owned considerable property, he devoted virtually all 
of his resources to the study of Torah. He eventually became 
impoverished.

In Rabbi Yoĥanan’s youth, he had the privilege of studying 
under Rabbi Yehuda HaNasi, the redactor of the Mishna, but 
most of his Torah study was accomplished under Rabbi Yehuda 
HaNasi’s students: Ĥizkiyya ben Ĥiyya, Rabbi Oshaya, Rabbi 
Ĥanina, and Rabbi Yannai, who lavished praise upon him. In 
time, he became the head of the yeshiva in Tiberias, at which 
point his fame and influence increased greatly.

For a long time, Rabbi Yoĥanan was the leading rabbinic 
scholar in the Jewish world, in Eretz Yisrael as well as in Baby-
lonia, where he was respected by the Babylonian Sages. Many 
of them came to Eretz Yisrael and became his outstanding 
students. He was a master of both halakha and aggada. In 
recognition of his intellectual and spiritual stature, the halakha 
follows his opinion in almost every case, even when Rav or 
Shmuel, the preeminent amora’im of Babylonia, whom he 
treated deferentially, disagreed with him. Only in disputes with 
his teachers in Eretz Yisrael, such as Rabbi Yannai and Rabbi 
Yehoshua ben Levi, does the halakha not follow his opinion.

Personalities

They collect based on the number of people – ְלִ׳י ְנָ׳ׁשֹות 
 The question here is whether the main concern with :ּגֹוִבין
potential assaulters is that they might harm people, in which 
case they collect based on the number of people; or that 
they might loot, in which case they collect based on wealth 
(Ritva).

They collect based on the proximity of the houses –  
ים ּתִ ּבָ  Most early commentaries explain that the :ְלִ׳י ֵ ירּוב 
invading troop that comes to loot stops first at the houses 
close to the wall. Consequently, the houses further away from 
the wall are less vulnerable. Tosafot explain that this does not 
mean that they collect based exclusively on proximity to the 
wall, as wealth is also taken into account. This is because an 
empty house near the wall will not be looted. The Ri Migash 
states that the collection is based primarily on wealth but that 
proximity is also a factor. The Ramah expresses an altogether 
different opinion. He concludes that those further away 
from the city center must pay more because their location 
demands the building of a longer wall to encompass their 
properties. Consequently, the residents who pay more are 
those who live further from the center and those with big-
ger homes.

notes

Based on what do they collect – ְלִ׳י ַמה ּגֹוִבין: With regard to 
funds collected from the residents of a city for the building of 
a wall, some say that the collection is based on the proximity 
of the houses to the wall so that those people who live closer 
to the wall pay more, in accordance with the later version of 
Rabbi Yoĥanan’s statement (Rif ). The Ri Migash rules that the 
individual’s worth is also taken into account. Consequently, 
if two homeowners are equally wealthy and live at equal 
distances from the wall, they pay the same amount of wall 
tax. If a poor person with no means lives near the wall and a 
wealthy person lives farther away, only the latter is required 
to pay. If two people are of equal means, but live at different 
distances from the wall, the one who lives closer pays more. 
This is in accordance with both versions of Rabbi Yoĥanan’s 
statement (Rambam Sefer Kinyan, Hilkhot Shekhenim 5:4; 
Shulĥan Arukh, Ĥoshen Mishpat 163:3).

halakha
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§ It is related that Rabbi Yehuda Nesiap once imposed payment 
of the tax for the wall even on the Sages. Reish Lakish said  
to him: The Sages do not require protection,h as it is written: 

“How precious are your dear ones to me, O God…If I should 
count them, they are more in number than the sand” (Psalms 
139:17–18). If I should count whom? If we say this is referring to 
the righteous, and the verse is saying that they are greater in 
number than the grains of sand, this is difficult. Now if it is writ-
ten about all of Israel: “As the sand which is upon the seashore” 
(Genesis 22:17), can the righteous themselves, who are a part of 
Israel, be greater in number than the grains of sand? How can 
they possibly outnumber the grains of sand upon the seashore?

Rather, this is what the verse is saying: If I should count the 
deeds of the righteous, they are greater in number than the 
grains of sand. And it follows by an a fortiori inference: If the 
grains of sand, which are fewer in number, protect the shore 
from the sea, barring it from flowing inland (see Jeremiah 5:22), 
do not all the more so the deeds of the righteous, which are 
greater in number, protect them? Consequently the Sages do not 
need additional protection.

When Reish Lakish came before Rabbi Yoĥanan and reported 
the exchange to him, Rabbi Yoĥanan said to him: What is the 
reason that you did not quote this verse to him: “I am a wall 
and my breasts are like towers” (Song of Songs 8:10), which may 
be explained as follows: “I am a wall”; this is referring to the 
Torah. “And my breasts are like towers”; 

these are Torah scholars,n and towers do not require additional 
protection? The Gemara comments: And Reish Lakish, who  
did not cite this verse, holds in accordance with the way that  
Rava expounded the verse: “I am a wall”; this is referring to  
the Congregation of Israel.n “And my breasts are like towers”; 
these are the synagogues and study halls.

It is similarly related that Rav Naĥman bar Rav Ĥisda once  
im-posed payment of the poll tax [karga]l even on the Sages.h 
Rav Naĥman bar Yitzĥak said to him: You have transgressed 
the words of the Torah, the Prophets, and the Writings.

You have transgressed the words of the Torah, as it is written: 
“Even when He loves the peoples, all His holy ones are in  
Your hand” (Deuteronomy 33:3), which is understood to mean  
that Moses said to the Holy One, Blessed be He: Master of  
the Universe, even when You hold the other nations dear and  
grant them dominion over Israel, let “all His holy ones,” meaning  
the Torah scholars, be exclusively in Your hand and free from  
the authority of the nations, and therefore be exempt from pay- 
ing taxes. The continuation of that verse can also be understood  
as referring to Torah scholars, as it states: “And they sit [tukku] 
at Your feet, receiving Your words” (Deuteronomy 33:3), and  
Rav Yosef teaches: These are Torah scholars who pound 
[mekhatetim] their feet from city to city and from country  
to country to study Torah; “receiving [yissa] Your words,” to 
discuss [lissa velitten] the utterances of God.

ַנן,  ַרּבָ ׁשּוָרא ַאּדְ יָאה ְרָמא ּדְ י ְיהּוָדה ְנׂשִ ַרּבִ

ַנן ָלא ְצִריִכי ְנִטירּוָתא,  ֲאַמר ֵריׁש ָלִ יׁשד ַרּבָ

ֵרם  ֶאְסּ׳ְ ִיְרּבּון״,  ֵמחֹול  ֵרם  ״ֶאְסּ׳ְ ְכִתיבד  ּדִ

י ֵמָחָלא,  ְנִ׳יׁשִ יִ ים ּדִ ּדִ ְלַמאן? ִאיֵליָמא ַלּצַ

חֹול  הּוד ״ּכַ ִתיב ּבְ ָרֵאל ּכְ הּו ִיׂשְ א ּכּוּלְ ּתָ ָהׁשְ

יִ ים ַעְצָמם ֵמחֹול  ַ׳ת ַהָּים״, ַצּדִ ר ַעל ׂשְ ֲאׁשֶ

ִיְרּבּון?!

ל  יֶהם ׁשֶ ֵרם ְלַמֲעׂשֵ א ָהִכי ָ ָאַמרד ֶאְסּ׳ְ ֶאּלָ

ּוַמה  ָוחֹוֶמרד  ְוַ ל  ִיְרּבּון,  ֵמחֹול   – יִ ים  ַצּדִ

יֶהם  ַמֲעׂשֵ ַהָּים,  ַעל  ֵמֵגין   – ּמּוָעט  ׁשֶ חֹול 

ן  ּכֵ ל ׁשֶ ים – לֹא ּכָ ֵהם ְמרּוּבִ יִ ים ׁשֶ ל ַצּדִ ׁשֶ

ים ֲעֵליֶהםד ִגיּנִ ּמְ ׁשֶ

ֵליּה,  ֲאַמר  יֹוָחָנן,  י  ַרּבִ ּדְ יּה  ְלַ ּמֵ ֲאָתא  י  ּכִ

״ֲאִני  ֵמָהאד  ֵליּה  יָמא  ּתֵ ָלא  ַטֲעָמא  ַמאי 

לֹות״; ״ֲאִני חֹוָמה״ – זֹו  ְגּדָ ּמִ ַדי ּכַ חֹוָמה ְוׁשָ

לֹות״ ְגּדָ ּמִ ַדי ּכַ ּתֹוָרה, ״ְוׁשָ

NOTES
Nor windows – ְולֹא ַחּלֹונֹות: They cannot challenge each other about 
a wall blocking light in front of a window (Rashi). Some commentar-
ies explain that this refers not to the blocking of light, but is stating 
that they are treated like two people who jointly buy a courtyard 
and are thereby subject to all of the halakhot governing invasion 
of privacy. Therefore, they must block windows that infringe on the 
other’s privacy.

Ladders – מֹות  If one of them inherits an upper story, he may not :סּוּלָ
stand a ladder in the other’s courtyard in order to reach his dwelling 
(Rashi). Rabbeinu Yona explains that he may not do so even for tem-
porary use. Tosafot maintain that this would be the same point stated 
earlier, that neither one has the right-of-way to the other’s dwelling. 
Consequently, Tosafot explain this clause to mean that one may not 
lean a ladder against the other’s wall even though it stands on his own 
property. The Meiri explains that the brother who inherits the lower 
story is entitled to build around the ladder even though it impinges 
on the other’s ability to ascend to his dwelling.

Water channel – ִים ַהּמַ ת   If the water channel irrigating one :ַאּמַ
brother’s field flows through the other’s property, the latter can block 
it (Rashi).

Gatehouse – ַער ית ׁשַ  Rabbeinu Gershom, Rashi, and others explain :ּבֵ
that this structure houses a guard who prevents the public from enter-
ing the courtyard.

On the inside – אי ּוַ  If the gatehouse is built outside the courtyard :ִמּגַ
and the guard does not permit outsiders to enter, the cry of the poor 
will not be heard inside; but if the gatehouse is built inside, the poor 
can stand at the entrance and call out (Ri Migash; Ramah). Rabbeinu 
Gershom and Rashi understand this in the opposite manner: If the 
gatehouse is outside the courtyard, the poor person can pass through 
it to the entrance of the courtyard and call out; but if it is inside the 
courtyard, it muffles the sound of his voice. The Ra’avad proposes that if 
the gatehouse is outside, the poor person is not deterred from reaching 
the courtyard entrance since he knows it is only a gatehouse. If it is 
inside, it looks like a private house and he avoids going in.

They collect based on the number of people – ְלִ׳י ְנָ׳ׁשֹות ּגֹוִבין: The 
question here is whether the main concern with potential assaulters is 
that they might harm people, in which case they collect based on the 
number of people; or that they might loot, in which case they collect 
based on wealth (Ritva).

They collect based on the proximity of the houses – ים ּתִ  :ְלִ׳י ֵ ירּוב ּבָ
Most early commentaries explain that the invading troop that comes 
to loot stops first at the houses close to the wall. Consequently, the 
houses further away from the wall are less vulnerable. Tosafot explain 
that this does not mean that they collect based exclusively on proxim-
ity to the wall, as wealth is also taken into account. This is because an 
empty house near the wall will not be looted. The Ri Migash states 

that the collection is based primarily on wealth but that proximity 
is also a factor. The Ramah expresses an altogether different opinion. 
He concludes that those further away from the city center must pay 
more because their location demands the building of a longer wall 
to encompass their properties. Consequently, the residents who pay 
more are those who live further from the center and those with bigger 
homes.

HALAKHA
Brothers who divided – ָחְל ּו  If two brothers divided their :ָהַאִחין ׁשֶ
father’s estate and neither paid anything in order to receive his share 
(Sma), neither retains a right-of-way through the other’s property, nor 
the right to erect a ladder, nor the right to pass an irrigation channel, 
even if such was the arrangement when the father was still alive, in 
accordance with the opinion of Shmuel (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 2:12; Shulĥan Arukh, Ĥoshen Mishpat 173:3).

A promissory note by orphans against which a receipt was pro-
duced – ְבָרא ָנֵ׳י  ֲעֵליּה ּתַ ַיְתֵמי ּדְ ָטָרא ּדְ -If orphans inherited a promis :ׁשְ
sory note from their father, and the debtor produced a receipt against 
the note, the orphans cannot collect the debt since there is a receipt. 
The note itself is not torn up because upon reaching adulthood, the 
orphans might be able to bring proof that the receipt was forged. 
Because the receipt was not produced during the father’s lifetime, the 
court suspects it is a forgery. This is in accordance with the opinion of 
Rav Ĥama and Mar Zutra, son of Rav Mari. The early commentaries dis-
agree as to whether this halakha applies only when the debt became 
due during the father’s lifetime and witnesses attest that the father 
demanded his money, but if the debt did not become due during the 
father’s lifetime, the note is torn up immediately (Ramah; Shakh); or 
whether it applies even if the father died before the debt became due 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 17:8; Shulĥan Arukh, 
Ĥoshen Mishpat 108:16).

Building a gatehouse and a door to the courtyard – ַער ית ׁשַ  ִלְבנֹות ּבֵ
 The residents of a courtyard can compel each other to build :ְוֶדֶלת ֶלָחֵצר
a gatehouse for the courtyard and to build other items required for 
the courtyard or customarily found there. They cannot compel each 
other to pay for ornaments or other unnecessary items (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 5:1; Shulĥan Arukh, Ĥoshen Mishpat 161:1).

Building a wall…for the city – ִלְבנֹות ָלִעיר חֹוָמה: The residents of a 
city can compel each to contribute to the building of a wall, double 
doors, and a crossbar for the city. Moreover, the minority can force the 
majority to do so (Rabbeinu Yeruĥam) even if the town is not on the 
border (Sma), in accordance with the opinion of the anonymous first 
tanna (Rambam Sefer Kinyan, Hilkhot Shekhenim 6:1; Shulĥan Arukh, 
Ĥoshen Mishpat 163:1).

How long must one live in the city – ִעיר ּבָ ה ְיֵהא  ּמָ  If one lives in :ּכַ
a city for twelve months or buys a house in a city, he is considered 
one of the residents of the city and can be compelled to contribute 
to all the municipal costs. The Rema adds that if one rents a house in 

a city and demonstrates that he wishes to live there permanently, or 
if he rents a house for twelve months in advance, he is immediately 
considered a resident. If he did not rent or buy a house in the city but 
received a dwelling as a gift or as an inheritance, he is not considered 
a resident until he demonstrates that he wishes to be one (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 5:6; Shulĥan Arukh, Ĥoshen Mishpat 
163:2, and see Sma there).

Based on what do they collect – ְלִ׳י ַמה ּגֹוִבין: With regard to funds 
collected from the residents of a city for the building of a wall, some 
say that the collection is based on the proximity of the houses to the 
wall so that those people who live closer to the wall pay more, in accor-
dance with the later version of Rabbi Yoĥanan’s statement (Rif ). The 
Ri Migash rules that the individual’s worth is also taken into account. 
Consequently, if two homeowners are equally wealthy and live at equal 
distances from the wall, they pay the same amount of wall tax. If a 
poor person with no means lives near the wall and a wealthy person 
lives farther away, only the latter is required to pay. If two people are 
of equal means, but live at different distances from the wall, the one 
who lives closer pays more. This is in accordance with both versions of 
Rabbi Yoĥanan’s statement (Rambam Sefer Kinyan, Hilkhot Shekhenim 
5:4; Shulĥan Arukh, Ĥoshen Mishpat 163:3).

The Sages do not require protection – ַנן ָלא ְצִריִכי ְנִטירּוָתא  Torah :ַרּבָ
Sages are exempt from paying taxes to protect the city because their 
learning protects them (Rambam Sefer Kinyan, Hilkhot Shekhenim 5:6; 
Shulĥan Arukh, Ĥoshen Mishpat 163:4 and Yoreh De’a 243:2).

BACKGROUND
Gatehouse – ַער ית ׁשַ  A gatehouse is a small structure built at the :ּבֵ
entrance to a courtyard which forces people to stop before entering 
that area. It is generally open in front, with the gate to the courtyard 
forming the rear wall. If the courtyard has a guard, he often sits in the 
gatehouse.

Gatehouse of ancient palace in Amman, Jordan

Key – ּ׳ֹוַתַחת:

חד

Perek I
Daf 8 Amud a

ָסַבר  ָלִ יׁש  ְוֵריׁש  ֲחָכִמים?  ְלִמיֵדי  ּתַ ֵאּלּו 

ֶנֶסת  ְדָדַרׁש ָרָבאד ״ֲאִני חֹוָמה״ – זֹו ּכְ ָלּה ּכִ

י  ּתֵ ּבָ ֵאּלּו   – לֹות״  ְגּדָ ּמִ ּכַ ַדי  ״ְוׁשָ ָרֵאל,  ִיׂשְ

י ִמְדָרׁשֹותד ְכֵנִסּיֹות ּוָבּתֵ

ַנן,  א ַאַרּבָ ְרּגָ א ְרָמא ּכַ ר ַרב ִחְסּדָ ַרב ַנְחָמן ּבַ

ֲעַבְרּתְ  ִיְצָח ד  ר  ּבַ ַנְחָמן  ַרב  ֵליּה  ֲאַמר 

ְכתּוֵביד ְנִביֵאי ְוַאּדִ אֹוַרְייָתא ְוַאּדִ ַאּדְ

ל  ים ּכָ ְכִתיבד ״ַאב חֵֹבב ַעּמִ אֹוַרְייָתא, ּדִ ַאּדְ

דֹוׁש  ַהּ ָ ִלְ׳ֵני  ה  מֹׁשֶ ָאַמר  ָיֶדָך״,  ּבְ יו  ְ דׁשָ

ָעה  ׁשָ ל עֹוָלם, ֲאִ׳יּלּו ּבְ רּוְך הּואד ִרּבֹונֹו ׁשֶ ּבָ

ִיְהיּו  יו  ְ דֹוׁשָ ל  ּכָ  – ים  ַעּמִ ב  ְמַחּבֵ ה  ַאּתָ ׁשֶ

ֵני ַרב יֹוֵסבד  ּתָ ְלַרְגֶלָך״ –  ּכּו  ּתֻ ָיֶדָךד ״ְוֵהם  ּבְ

ִתים ַרְגֵליֶהם  ַכּתְ ּמְ ְלִמיֵדי ֲחָכִמים, ׁשֶ ֵאּלּו ּתַ

ִלְלמֹוד  ִלְמִדיָנה  ִדיָנה  ּוִמּמְ ְלִעיר  ֵמִעיר 

ן  ְוִליּתֵ א  ִליּשָׂ  – רֹוֶתיָך״  ּבְ ִמּדַ א  ״ִיּשָׂ ּתֹוָרה, 

ל ָמ ֹוםד ְדבּורֹוָתיו ׁשֶ ּבִ

Rabbi Yehuda Nesia – יָאה ְנׂשִ ְיהּוָדה  י   Based on the :ַרּבִ
chronology of the generations, this name seems to refer 
to Rabbi Yehuda Nesia II, who was the grandson of Rabbi 
Yehuda Nesia I, the grandson of Rabbi Yehuda HaNasi, 
who redacted the Mishna. In the days of Rabbi Yehuda 
Nesia, the position of Nasi was merely a public office; the 
leading Torah authorities headed the academies and the 
courts. Rabbi Yehuda Nesia studied with Rabbi Yoĥanan 
and was subordinate to Rabbi Yoĥanan’s students, Rabbi 
Abbahu and Rabbi Ami. Many anecdotes about Rabbi 
Yehuda Nesia are recorded in the Jerusalem and Baby-
lonian Talmuds, including his meeting with the Roman 
emperor, Diocletian.

Personalities

The Sages do not require protection – ְצִריִכי ָלא  ַנן   ַרּבָ
 Torah Sages are exempt from paying taxes to :ְנִטירּוָתא
protect the city because their learning protects them 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 5:6; Shulĥan 
Arukh, Ĥoshen Mishpat 163:4 and Yoreh De’a 243:2).

halakha

These are Torah scholars – ֲחָכִמים ְלִמיֵדי  ּתַ  These :ֵאּלּו 
people provide Torah to others as breasts nourish a baby 
(see Rabbeinu Gershom). The early commentaries disagree 
about the definition of a Torah scholar in this context: 
Does the term signify someone who occupies himself 
exclusively with Torah, or does it include somebody whose 
primary occupation is the study of Torah but who also 
devotes a minimal portion of his time to earning a living?

This is the Congregation of Israel – ָרֵאל ֶנֶסת ִיׂשְ  All of :זֹו ּכְ
Israel are surrounded and protected, as it were, by a wall, 
and they do not assimilate among the nations (Rashi).

notes

Tax on the Sages – ַנן ַרּבָ א ַאּדְ ְרּגָ  Torah scholars are exempt from :ּכַ
the taxes and duties imposed on the residents of a city. They 
pay neither their share of a tax levied on the city as a whole 
nor the head tax imposed on each individual. They are exempt 
from both ordinary taxes and extraordinary ones. There is no 

difference between a wealthy Torah scholar and a poor Torah 
scholar (Rambam Sefer HaMadda, Hilkhot Talmud Torah 6:10; 
Shulĥan Arukh, Ĥoshen Mishpat 163:5 and Yoreh De’a 243:2, and in 
the comment of Rema).

halakha

Tax [karga] – א ְרּגָ  The origin of this term is the Persian :ַכּ
yarak or arak, which also led to the Arabic خراج, ḫarāj. All 
these words mean a poll tax imposed on every resident 
of a country.

language
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And you have transgressed the words of the Prophets, as it is writ-
ten: “Though they have hired lovers [yitnu] among the nations, 
now I will gather them, and they will begin to be diminished by 
reason of the burden of kings and princes” (Hosea 8:10). With 
regard to this verse, Ulla says: Part of this verse is stated in the 
Aramaic language; the word yitnu should be understood here in its 
Aramaic sense: To learn. And the verse should be interpreted as 
follows: If all of Israel learns Torah, I will gather them already now; 
and if only a few of them learn Torah, they will be excused from 
the burden imposed by kings and princes. This indicates that those 
who study Torah should not be subject to paying taxes.

And furthermore, you have transgressed the words of the Writings, 
as it is written: “It shall not be lawful to impose tribute, impost 
or toll upon them” (Ezra 7:24), i.e., upon the priests and Levites 
who serve in the Temple. This halakha would apply to Torah schol-
ars as well. And Rav Yehuda says: “Tribute”; this is referring to the 
king’s portion, a tax given to the king. “Impost”; this is referring 
to the head tax.n “Toll”; this is referring to a tax [arnona]l paid 
with property that was imposed from time to time.

It is related that Rav Pappa once imposed a tax for the digging  
of a new cistern even on orphans.h Rav Sheisha, son of Rav Idi, 
said to Rav Pappa: Perhaps they will dig, but in the end they will 
not draw any water from there, and it will turn out that the money 
will have been spent for nothing. The rest of the townspeople can 
relinquish their rights to their money, but orphans who are minors 
cannot do so. Rav Pappa said to him: I shall collect money from 
the orphans; if they draw water, they will draw water, and if not, I 
will return the money to the orphans.

Rav Yehuda says: All of the city’s residents must contribute to  
the building and upkeep of the city gates [le’aglei gappa],lh and for 
this purpose money is collected even from orphans. But the Sages 
do not require protection and are therefore exempt from this 
payment. All of the city’s residents must contribute to the digging 
of cisterns [lekarya patya],nlh and for this purpose money is  
collected even from the Sages, since they too need water. The 
Gemara comments: And we said this only when the people are  
not required to go out en masse [be’akhluza]l and do the actual 
digging, but are obligated merely to contribute money for that 
purpose. But if the people are required to go out en masse and 
actually dig, the Sages are not expected to go out with them en 
masse, but rather they are exempt from such labor.

ַבּגֹוִים  ִיְתנּו  י  ּכִ ם  ״ּגַ ְכִתיבד  ּדִ ְנִביֵאי,  ַאּדִ

ֶמֶלְך  א  ּשָׂ ִמּמַ ָעט  ּמְ ַוָּיֵחּלּו  ֵצם  ֲאַ ּבְ ה  ַעּתָ

ָלׁשֹון  ּבְ ֶזה  סּו   ּ׳ָ אד  עּוּלָ ָאַמר  ִרים״,  ְוׂשָ

ה  ַעּתָ  – הּו  ּכּוּלְ נּו  ּתָ ִאי  ֶנֱאַמר;  ֲאָרִמית 

א  ּשָׂ ֵצם, ְוִאם ְמַעט ֵמֶהם – ָיֵחּלּו ִמּמַ ֲאַ ּבְ

ִריםד ֶמֶלְך ְוׂשָ

ה ְבלֹו ַוֲהָלְך ָלא  ְכִתיבד ״ִמְנּדָ ְכתּוֵבי, ּדִ ַאּדִ

יט ְלִמְרָמא ֲעֵליהֹם״, ְוָאַמר ַרב ְיהּוָדהד  ּלִ ׁשַ

ֶסב  ֶלְך, ״ְבלֹו״ – זֹו ּכֶ ה״ – זֹו ְמַנת ַהּמֶ ״ִמְנּדָ

ְלָתא, ״ַוֲהָלְך״ – זֹו ַאְרנֹוָנאד ּגּוְלּגָ

א ַאַיְתֵמי, ֲאַמר  ְרָיא ֲחַדּתָ א ְרָמא ּכַ ּ׳ָ ַרב ּ׳ַ

אד  ּ׳ָ ַרב ִאיִדי ְלַרב ּ׳ַ ֵריּה ּדְ א ּבְ יׁשָ ֵליּה ַרב ׁשֵ

ַ ל  ִמיׁשְ ֵליּהד  ִמיְדִויל! ֲאַמר  ְוִדיְלָמא ָלא 

ְייהּו, ִאי ִמיְדִויל – ִמיְדִויל, ְוִאי  ֵ יְלָנא ִמּנַ ׁשָ

ָלא – ַמֲהַדְרָנא ָלּה ִניֲהַלְייהּוד

א, ֲאִ׳יּלּו  ּ׳ָ ָאַמר ַרב ְיהּוָדהד ַהּכֹל ְלַאְגֵלי ּגַ

ְנִטירּוָתא;  ְצִריִכי  ָלא  ַנן  ַרּבָ ֲאָבל  ִמַּיְתֵמי, 

ְוָלא  ַנןד  ֵמַרּבָ ֲאִ׳יּלּו  ְתָיא,  ּ׳ַ ְלַכְרָיא  ַהּכֹל 

ֲאָבל  ַאְכלּוָזא,  ּבְ ָנְ׳ִ י  ָלא  ּדְ א  ֶאּלָ ֲאָמַרן 

ֵמיּ׳ַ   ֵני  ּבְ ָלאו  ַנן  ַרּבָ ַאְכלּוָזא,  ּבְ ָנְ׳ִ י 

ַאְכלּוָזא ִניְנהּוד ּבְ

This is referring to the head tax – ְלָתא ּגּוְלּגָ ֶסב  ּכֶ  :זֹו 
Many early commentaries explain that this tax exemp-
tion applies only in a situation where a tax is imposed 
on the entire community based on the number of its 
members, but scholars are not exempt when the tax is 
imposed directly upon each individual. The Ramah does 
not accept this distinction, asserting that a tax imposed 
directly upon each individual is the very definition of a 
head tax.

The digging of cisterns [karya patya] – ְתָיא ְרָיא ּ׳ַ  Rashi :ּכַ
explains that karya refers to digging a cistern for drinking 
water, and patya means a clay utensil used for drink-
ing water or for cooking. Others explain that this term 
describes the digging of an aqueduct (Rav Sherira Gaon), 
or even the paving of a town square (Rif; Ri Migash).

notes

Tax [arnona] – ַאְרנֹוָנא: From the Latin annona, which was a 
forced labor tax imposed by governments for public works or  
the army. Work animals were also seized, temporarily or per-
manently, for this purpose. A sizable portion of this tax was  
collected when troops passed from place to place, and the  
local residents had to provide them with food and assist them 
with their animals.

The city gates [aglei gappa] – א ּ׳ָ ּגַ  Aglei is related to the :ַאְגֵלי 
word gali, which is derived from the Aramaic root gimmel, lamed, 

lamed, and means gate. Gappa, or gafa, means wall; another 
version reads agfa, meaning enclosure.

The digging of wells [karya patya] – ְתָיא ּ׳ַ ְרָיא  -Some under :ַכּ
stand that the term patya derives from the Assyrian pattu, mean-
ing a water channel. Consequently, this refers to the digging of a 
water channel to the city.

En masse [akhluza] – ַאְכלּוָזא: Some commentaries read this as 
okhlosa, which comes from the Greek ὄχλος, okhlos, meaning 
the masses.

language

A tax for the digging of a new cistern on orphans – א ְרָיא ֲחַדּתָ  ּכַ
 Money may be collected from orphans for the digging of :ַאַּיְתֵמי
cisterns or the channeling of rivers for the good of the town. If 
water is not discovered, their money is refunded (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 6:7; Shulĥan Arukh, Ĥoshen Mishpat 
163:4).

All contribute to the city gates – א ּ׳ָ ּגַ ְלַאְגֵלי   ,Everyone :ַהּכֹל 
including orphans, is required to contribute funds for building 
walls and paying guards. Torah scholars, by contrast, are exempt, 
since their Torah study protects them (Rambam Sefer Kinyan, 

Hilkhot Shekhenim 6:6; Shulĥan Arukh, Ĥoshen Mishpat 163:4 and 
Yoreh De’a 243:2).

All contribute to the digging of cisterns – ְתָיא ּ׳ַ ְלַכְרָיא   :ַהּכֹל 
Everyone, including Torah scholars and orphans, is required 
to contribute funds for repairing roads or water sources. But if 
the work is to be carried out by the residents themselves, Torah 
scholars are not obligated to participate in the efforts and are not 
required to pay others to do the work on their behalf (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 6:6; Shulĥan Arukh, Ĥoshen Mish-
pat 163:4 and Yoreh De’a 243:2).

halakha
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It is related that Rabbi Yehuda HaNasip once opened his  
storehouses to distribute food during years of drought. He  
said: Masters of Bible, masters of Mishna, masters of Talmud,  
masters of halakha, masters of aggada may enter and receive 
food from me, but ignoramuses should not enter.n Rabbi 
Yonatan ben Amram,p whom Rabbi Yehuda HaNasi did not 
know, pushed his way in, and entered, and said to him: Rabbi 
Yehuda HaNasi, sustain me. Rabbi Yehuda HaNasi said to him: 
My son, have you read the Bible? Rabbi Yonatan ben Amram 
said to him, out of modesty: No. Rabbi Yehuda HaNasi con-
tinued: Have you studied Mishna? Once again, Rabbi Yonatan 
ben Amram said to him: No. Rabbi Yehuda HaNasi then asked 
him: If so, by what merit should I sustain you? Rabbi Yonatan 
ben Amram said to him: Sustain me like a dog and like a raven, 
who are given food even though they have not learned anything. 
Rabbi Yehuda HaNasi was moved by his words and fed him.

After Rabbi Yonatan left, Rabbi Yehuda HaNasi sat, and was 
distressed, and said: Woe is me, that I have given my bread  
to an ignoramus.h His son, Rabbi Shimon bar Rabbi Yehuda 
HaNasi, said to him: Perhaps he was your disciple Yonatan ben 
Amram, who never in his life wanted to materially benefit from 
the honor shown to the Torah? They investigated the matter 
and found that such was the case. Rabbi Yehuda HaNasi then 
said: Let everyone enter,n as there may also be others who hide 
the fact that they are true Torah scholars.

Commenting on Rabbi Yehuda HaNasi’s opinion, the Gemara 
notes that Rabbi Yehuda HaNasi conformed to his standard line 
of reasoning, as Rabbi Yehuda HaNasi says: Suffering comes 
to the world only due to ignoramuses. This is like the incident 
of the crown tax [kelila]l that was imposed on the residents of 
the city of Tiberias. The heads of the city came before Rabbi 
Yehuda HaNasi and said to him: The Sages should contribute 
along with us. Rabbi Yehuda HaNasi said to them: No, the  
Sages are exempt. They said to him: Then we will run away and 
the entire burden will fall on the Torah scholars. Rabbi Yehuda 
HaNasi said to them: Run away as you please. Half of the city’s 
residents ran away. The authorities then waived half the sum  
that they had initially imposed on the city.

The half of the population that remained in the city then came 
before Rabbi Yehuda HaNasi, and said to him: The Sages 
should contribute along with us. Rabbi Yehuda HaNasi said to 
them: No, the Sages are exempt. They said to him: Then we too 
will run away. Rabbi Yehuda HaNasi said to them: Run away as 
you please. They all ran away, so that only one launderer was 
left in the city. The authorities imposed the entire tax on the 
launderer. The launderer then ran away as well. The crown tax 
was then canceled in its entirety. Rabbi Yehuda HaNasi said: 
You see from this that suffering comes to the world only due 
to ignoramuses, for as soon as they all fled from the city, the 
crown tax was completely canceled.

ֵני ַבצֹוֶרת, ָאַמרד  ׁשְ ַתח אֹוָצרֹות ּבִ י ּ׳ָ ַרּבִ

ֲעֵלי  ָנה, ּבַ ֲעֵלי ִמׁשְ ֲעֵלי ִמְ ָרא, ּבַ ְנסּו ּבַ ִיּכָ

ָדה,  ַהּגָ ֲעֵלי  ּבַ ֲהָלָכה,  ֲעֵלי  ּבַ ַתְלמּוד, 

י  ַח  ַרּבִ ְנסּוד ּדָ י ָהָאֶרץ ַאל ִיּכָ ֲאָבל ַעּמֵ

י,  ַרּבִ לֹוד  ָאַמר  ְוִנְכַנס,  ַעְמָרם  ן  ּבֶ יֹוָנָתן 

ִני, ָ ִריָת? ָאַמר לֹוד  ְרְנֵסִני! ָאַמר לֹוד ּבְ ּ׳ַ

ן,  ּכֵ ִאם  ָלאוד  לֹוד  ָאַמר  ִניָת?  ׁשָ ָלאוד 

ְרְנֵסִני  ּ׳ַ לֹוד[  ]ָאַמר  ֲאַ׳ְרֶנְסָך?  ה  ּמֶ ּבַ

ְרְנֵסיּהד ֶכֶלב ּוְכעֹוֵרבד ּ׳ַ ּכְ

ִמְצָטֵער  ְוָ א  י  ַרּבִ ָיֵתיב  ְנַ׳ ,  ּדִ ַתר  ּבָ

י ְלַעם ָהָאֶרץ!  ּתִ י ּ׳ִ ַתּתִ ּנָ ְוָאַמרד אֹוי ִלי ׁשֶ

א  ּמָ יד ׁשֶ ר ַרּבִ ְמעֹון ּבַ י ׁשִ ָאַמר ְלָ׳ָניו ַרּבִ

ֵאינֹו  ְלִמיְדָך הּוא, ׁשֶ ן ַעְמָרם ּתַ יֹוָנָתן ּבֶ

ִמָּיָמיו?  ּתֹוָרה  בֹוד  ִמּכְ ֵליָהנֹות  רֹוֶצה 

ְנסּו ַהּכֹלד יד ִיּכָ ח, ָאַמר ַרּבִ ּכַ ַד ּו ְוַאׁשְ ּבְ

יד ֵאין ּ׳ּוְרָענּות  ָאַמר ַרּבִ י ְלַטֲעֵמיּה, ּדְ ַרּבִ

י ָהָאֶרץד  ִביל ַעּמֵ ׁשְ א ּבִ א ָלעֹוָלם ֶאּלָ ּבָ

ְרָיא,  ּבֶ ַאּטִ דּו  ׁשְ ּדִ ִליָלא  ּכְ ֵמי  ּדְ ַההּוא  ּכְ

י ַוֲאַמרּו ֵליּהד ֵליְתבּו  ַרּבִ יּה ּדְ ָאתּו ְלַ ּמֵ

ֲהַדן, ֲאַמר ְלהּוד ָלאד ֲאַמרּו ֵליּהד  ַנן ּבַ ַרּבָ

ֲעַר ּו  ֲערֹו ּוד  ְלהּוד[  ]ֲאַמר  ֲערּוִ יַנן, 

אד ְלּגָ ְליּוּה ּ׳ַ יהֹון, ּדָ ְלּגֵ ּ׳ַ

ֲאַמרּו  י,  ַרּבִ ּדְ י  ַ ּמֵ א  ְלּגָ ּ׳ַ ָהְנהּו  ֲאתּו 

ְלהּוד  ֲאַמר  ֲהַדן,  ּבַ ַנן  ַרּבָ ֵליְתבּו  ֵליּהד 

הּו,  ּכּוּלְ ֲעַר ּו  ֲערֹו ּוד  ֲערּוִ יַנן,  ָלאד 

ַאּכֹוֵבסד  ְדיּוּה  ׁשַ ּכֹוֵבס,  ַההּוא  ׁש  ּ׳ַ

יד  ַרּבִ ָאַמר  ִליָלאד  ּכְ ַ ע  ּ׳ְ ּכֹוֵבס,  ֲעַר  

ָלעֹוָלם  א  ּבָ ּ׳ּוְרָענּות  ֵאין  ׁשֶ ְרִאיֶתם, 

י ָהָאֶרץד ִביל ַעּמֵ ׁשְ א ּבִ ֶאּלָ

Rabbi Yehuda HaNasi – יא ׂשִ ַהּנָ ְיהּוָדה  י   The period of :ַרּבִ
tanna’im concluded with Rabbi Yehuda HaNasi’s redaction 
of the Mishna. The son of Rabbi Shimon ben Gamliel II, Rabbi 
Yehuda HaNasi lived from 135 to 220 CE. When he was thirty 
years old, he was appointed Nasi, or prince, but due to his 
great scholarship the Talmud refers to him simply as Rabbi. 
Rabbi Yehuda HaNasi spoke Greek, which was the language 
of the elite in Eretz Yisrael, and he was friendly with the Roman 
emperor, Antoninus. Rabbi Yehuda HaNasi’s knowledge of 
Hebrew was legendary, to the extent that the Sages learned 
the meaning of difficult words from servants who worked in 
his house. According to the Gemara (Gittin 59a) Rabbi Yehuda 
HaNasi combined the qualities of Torah scholarship and promi-
nent leadership more than any other individual since the time 

of Moses. Rabbi Yehuda HaNasi’s lifework was the collection 
of oral traditions and opinions that he wove into the Mishna, 
which serves as the basis for the Talmud that is studied to this 
day. Rabbi Yehuda HaNasi’s students were the Sages of the 
first generation of amora’im, including Rabbi Yoĥanan, Rabbi 
Ĥiyya, bar Kappara, and Rav.

Rabbi Yonatan ben Amram – ן ַעְמָרם י יֹוָנָתן ּבֶ  Rabbi Yonatan :ַרּבִ
ben Amram belonged to the last generation of tanna’im. This 
episode describes his great modesty and refusal to derive 
any benefit from the honor of the Torah. A different source 
indicates that he was a student of Rabbi Yehuda HaNasi and 
was close to Rabbi Ĥiyya. The Talmud cites only one halakha 
in the name of Rabbi Yonatan ben Amram.

Personalities

Ignoramuses should not enter – ְנסּו י ָהָאֶרץ ַאל ִיּכָ  The Ritva :ַעּמֵ
writes that this phrase does not refer to people who were starv-
ing, as in such a case it is obvious that all Jews would be pro-
vided for. In this case, the rest of the people could have found 
other ways to sustain themselves, and Rabbi Yehuda HaNasi 
wished to give an extra gift to the Torah scholars. The Ramah 
distinguishes between different levels of ignoramuses.

Let everyone enter – ְנסּו ַהּכֹל  This expression teaches that :ִיּכָ
one should provide for poor people without checking their 
backgrounds (Ramah).

notes

Woe is me that I have given my bread to an ignoramus –  
ָהָאֶרץ ְלַעם  י  ּתִ ּ׳ִ י  ַתּתִ ּנָ ׁשֶ ִלי  -Rabbi Yehuda HaNasi was dis :אֹוי 
tressed that he gave money to a poor ignoramus in a drought 
year because he might have deprived scholars of charity. When 
there is enough for everybody, ignoramuses must certainly 
be sustained as well. Similarly, if a poor person is dying of 
hunger, he is given food even if it means that a scholar might 
not receive what he needs (Shulĥan Arukh, Yoreh De’a 251:11).

halakha

Crown tax [kelila] – ִליָלא  Kelila means a crown. The term :ּכְ
signifies a special tax referred to in Latin as aurum coronarium, 
gold of the crown. At first people of different cities or dis-
tricts donated crowns of gold to the monarch. Over time this 
became an obligatory tax in every sense, even though it con-
tinued to be called crown tax.

language
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§ The mishna teaches: And how long must one live in the city to  
be considered like one of the people of the city? Twelve months. 
And we raise a contradiction from what is taught in a baraita: In the 
case of a donkey caravan or a camel caravannh that was journeying 
from place to place, and it lodged inside an idolatrous city, and  
its members were led astray along with the other residents of the 
city, and they too engaged in idol worship, they, the members of  
the caravan, are liable to death by stoning like ordinary individual 
idolaters, and their property escapes destruction, i.e., they are not 
treated like the residents of an idolatrous city, who are liable to death 
by the sword and whose property is destroyed.

The baraita continues: And if the caravan members had remained 
in that city for thirty days, they are liable to death by the sword and 
their property is destroyed, just as it is for the rest of the residents 
of the city. This seems to indicate that once an individual has lived in 
a city for thirty days, he is already considered one of its residents.

Rava said: This is not difficult. This period, i.e., twelve months, is 
required in order to be considered one of the members of the city; 
and that period, i.e., thirty days, suffices in order to be considered 
one of the residents of the city. As it is taught in a baraita: One  
who is prohibited by a vow from deriving benefit from the people 
of a particular cityh is prohibited from deriving benefit from any-
one who has stayed there for twelve months, but it is permitted for 
him to derive benefit from anyone who has stayed there for less  
time than that. By contrast, if he prohibited himself by way of a vow 
from deriving benefit from the residents of a particular city, he is 
prohibited from deriving benefit from anyone who has stayed 
there for thirty days, but it is permitted for him to derive benefit 
from anyone who has stayed there for less time than that.

The Gemara asks: And do we require that one live in a city for twelve 
months for all matters? But isn’t it taught in a baraita: If one lives 
in city for thirty days, he must contribute to the charity platterh 
from which food is distributed to the poor. If he lives there for  
three months, he must contribute to the charity box. If he lives there 
for six months, he must contribute to the clothing fund. If he lives 
there for nine months, he must contribute to the burial fund. If  
he lives there for twelve months, he must contribute to the columns 
of the city [lepassei ha’ir],l i.e., for the construction of a security 
fence. Rabbi Asi said that Rabbi Yoĥanan said: When we learned 
twelve months in the mishna, we learned that with regard to con-
tributing to the columns of the city, money used for protecting and 
strengthening the city, but not for other matters.

י ָהִעיר״ וכופד  ַאְנׁשֵ ִעיר ִויֵהא ּכְ ה ְיֵהא ּבָ ״ְוַכּמָ

ֶלת ָהעֹוֶבֶרת ִמּמָ ֹום  ּמֶ ֶרת ְוַהּגַ ּוְרִמיְנִהיד ַהַחּמֶ

ֶהן – ֵהן  ָחה ִעּמָ תֹוָכּה ְוהּוּדְ ְוָלָנה ּבְ ְלָמ ֹום, 

ֵלט, ְסִ יָלה ּוָממֹוָנן ּ׳ָ ּבִ

ַסִייב  ּבְ ֵהן  יֹום –  ים  לֹׁשִ ׁשְ ם  ׁשָ הּו  ּתַ ִנׁשְ ְוִאם 

ּוָממֹוָנן ָאֵבד!

ָמָתא,  ִלְבֵני  ָהא  ָיאד  ַ ׁשְ ָלא  ָרָבא,  ֲאַמר 

ר ֲהָנָאה  ְדַתְנָיאד ַהּמּוּדָ ָהא ִליתּוֵבי ָמָתא; ּכִ

ר  ֵנים ָעׂשָ ם ׁשְ ָהא ׁשָ ּתַ ׁשְ ּנִ ל ׁשֶ י ָהִעיר, ּכָ ֵמַאְנׁשֵ

אן –  חֹות ִמּכָ ּנּו, ּ׳ָ חֶֹדׁש – ָאסּור ֵליָהנֹות ִמּמֶ

ם  ׁשָ ָהא  ּתַ ׁשְ ּנִ ׁשֶ ל  ּכָ ָהִעיר,  ֵבי  ִמּיֹוׁשְ ר;  מּוּתָ

חֹות  ּ׳ָ ּנּו,  ִמּמֶ ֵליָהנֹות  ים יֹום – ָאסּור  לֹׁׁשִ ׁשְ

ּנּוד ר ֵליָהנֹות ִמּמֶ אן – מּוּתָ ִמּכָ

חֶֹדׁש?  ר  ָעׂשָ ֵנים  ׁשְ ֵעיַנן  ּבָ ִמי  י  ִמיּלֵ ּוְלָכל 

ה  לֹׁשָ ׁשְ ְלַתְמחּוי,   – יֹום  ים  לֹׁשִ ׁשְ ְוָהַתְנָיאד 

ָעה –  ׁשְ ה – ִלְכסּות, ּתִ ָ ּשׁ ה, ׁשִ ים – ְל ּוּ׳ָ ֳחָדׁשִ

י  י ָהִעיר! ֲאַמר ַרּבִ ר – ְלַ׳ּסֵ ֵנים ָעׂשָ ִלְ בּוָרה, ׁשְ

ַמְתִניִתין  ַנִמי  ַנן  ּתְ י  ּכִ יֹוָחָנןד  י  ַרּבִ ֲאַמר  ַאִסי 

ַנןד י ָהִעיר ּתְ ר חֶֹדׁש – ְלַ׳ּסֵ ֵנים ָעׂשָ ׁשְ

A donkey caravan or a camel caravan – ֶרת  ַהַחּמֶ
ֶלת ּמֶ  The halakha of an idolatrous city is described :ְוַהּגַ
in Deuteronomy 13:13–19. If all the inhabitants of a 
city worship idolatry, they are put to death by the 
sword and their property is destroyed. The Gemara 
here considers people not included among the 
city’s inhabitants, but who participated in the idol 
worship. If they are considered inhabitants of the 
city, they suffer the same fate as the other people 
of the city, but if not, they are treated as individuals 
who worshipped idolatry. The latter are liable to 
the more severe punishment of stoning, but their 
property is not destroyed. With regard to this mat-
ter, the Torah emphasizes “the residents of that city,” 
which teaches that residency is the critical factor.

notes

A donkey caravan or a camel caravan – ֶלת ּמֶ ֶרת ְוַהּגַ  Members :ַהַחּמֶ
of a traveling caravan who were led astray and worshipped idolatry 
along with the other residents of a city are considered residents 
of an idolatrous city if they had resided in the city for thirty days 
before the inhabitants were enticed into idol worship. If they had 
not been there that long, they are considered individual idolaters. 
If the majority of the city had been led astray, but the members of 
the caravan who had been there for thirty days had not been, they 
join the minority to form a majority and save the city (Rambam 
Sefer HaMadda, Hilkhot Avoda Zara 4:9, and Kesef Mishne and Leĥem 
Mishne there).

One who is prohibited by a vow from deriving benefit from the 
people of a city – י ָהִעיר ר ֲהָנָאה ֵמַאְנׁשֵ  If one is prohibited by a :ַהּמּוּדָ
vow from deriving benefit from the people of a city, it is prohibited 
for him to derive benefit from anybody who has lived there for 
twelve months. If he is prohibited by a vow from deriving benefit 
from the residents, rather than people, of a city, he may not derive 
benefit from anybody who had been there for thirty days. If he 
prohibited himself from deriving benefit from people who live in 
the city, he may not benefit from somebody who is living there 

temporarily with his family even less than thirty days (Rambam 
Sefer Hafla’a, Hilkhot Nedarim 9:17; Shulĥan Arukh, Yoreh De’a 217:32, 
and in the comment of Rema).

Thirty days to the charity platter – ים יֹום ְלַתְמחּוי לֹוׁשִ  Whoever :ׁשְ
lives in a city for thirty days is obligated to contribute to the com-
munal charity box. If he lives there for three months, he must also 
contribute to the charity platter. If he lives there for six months, he 
must donate money to the clothing fund. If he lives there for nine 
months, he must provide funds for burying the poor. After twelve 
months, he is considered a resident of the town with regard to all 
taxes and obligations. This is in accordance with the version of the 
Gemara found before the Rif and the Rambam. These halakhot 
apply to an individual who upon his arrival in the city announces 
that he does not intend to stay there. But if he does intend to settle 
there, he is obligated at once. The Rema, citing the Maharik, writes 
that residents of a new city are obligated at once. He adds that 
according to some (Smak), in our times thirty days marks the start 
of all obligations to a city (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 9:12; Shulĥan Arukh, Yoreh De’a 256:5).

halakha

Columns of the city [passei ha’ir] – י ָהִעיר ּסֵ  The :ַ׳ּ
commentaries explain this term in various ways, 
each of which presents a certain difficulty. The 
term pissin refers to a specific tax. In the passage 
in the Gemara, it might signify the municipal taxes 
a resident would owe only after living in a city for 
twelve months.

language
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And Rabbi Asi says that Rabbi Yoĥanan says: All are required 
to contribute to the columns of the city, and money is collected 
for that purpose even from orphans. But the Sages are not 
required to contribute, since the Sages do not need protection. 
Rav Pappa said: Money is collected even from orphans for the 
city wall, for the city horseman, and for the guard [uletar-
zina]l of the city armory, but the Sages do not require protec-
tion. The principle of the matter is: Money is collected even 
from orphans for anything from which they derive benefit.

It is reported that Rabba imposed a contribution to a certain 
charity on the orphans of the house of bar Maryon. Abaye 
said to him: But didn’t Rav Shmuel bar Yehuda teach: One 
does not impose a charity obligation on orphansh even for  
the sake of redeeming captives, since they are minors and are 
not obligated in the mitzvot? Rabba said to him: I did this  
to elevate them in standing, i.e., so that people should honor 
them as generous benefactors; not in order that the poor should 
benefit.

Incidental to this story, the Gemara relates that Ifera Hurmiz,p 
the mother of King Shapur, king of Persia, sent a purse 
[arneka]l full of dinars to Rav Yosef. She said to him: Let  
the money be used for a great mitzva. Rav Yosef sat and  
considered the question: What did Ifera Hurmiz mean when 
she attached a condition to the gift, saying that it should be  
used for a great mitzva? Abaye said to him: From what Rav 
Shmuel bar Yehuda taught, that one does not impose a charity 
obligation on orphans even for the sake of redeeming captives, 
learn from this

that redeeming captives is a great mitzva.h

Rava said to Rabba bar Mari: Concerning this matter that the 
Sages stated, that redeeming captives is a great mitzva, from 
where is it derived? Rabba bar Mari said to him: As it is writ-
ten: “And it shall come to pass, when they say to you: To 
where shall we depart? Then you shall tell them: So says the 
Lord: Such as are for death, to death; and such as are for the 
sword, to the sword; and such as are for famine, to famine; 
and such as are for captivity, to captivity” ( Jeremiah 15:2). 
And Rabbi Yoĥanan says: Whichever punishment is written 
later in this verse is more severe than the one before it.

Rabbi Yoĥanan explains: The sword is worse than death. If  
you wish, say that this is learned from a verse; if you wish,  
say instead that it is derived by way of logical reasoning. If you 
wish, say that this is derived by way of logical reasoning: This 
punishment, i.e., death by sword, mutilates the body, but that 
punishment, i.e., natural death, does not mutilate it. And if  
you wish, say that the fact that the sword is worse than death  
is learned from a verse: “Precious in the sight of the Lordn  
is the death of His pious ones” (Psalms 116:15).

Famine is worse than the sword. If you wish, say that this is 
derived by way of logical reasoning: This one, who dies of 
famine, suffers greatly before departing from this world, but 
that one, who dies by the sword, does not suffer. If you wish, 
say instead that the fact that famine is worse than the sword is 
learned from a verse: “More fortunate were the victims of the 
sword than the victims of famine” (Lamentations 4:9). And 
captivity is worse than all of them, as it includes all of them, 
i.e., famine, the sword, and death.

י  י יֹוָחָנןד ַהּכֹל ְלַ׳ּסֵ י ַאִסי ָאַמר ַרּבִ ְוָאַמר ַרּבִ

ָלא,  ַנן  ַרּבָ ֲאָבל  ִמַּיְתֵמי,  ַוֲאִ׳יּלּו  ָהִעיר 

אד  ּ׳ָ ַנן ָלא ְצִריִכי ְנִטירּוָתאד ֲאַמר ַרב ּ׳ַ ַרּבָ ּדְ

ֲאִ׳יּלּו   – ּוְלַטְרִזיָנא  ָאה  ּוְלָ׳ָרׁשָ ְלׁשּוָרא 

ְנִטירּוָתאד  ְצִריִכי  ָלא  ַנן  ַרּבָ ֲאָבל  ִמַיְּתֵמי, 

ִאית ְלהּו  ָתא ּדְ ל ִמיּלְ ָתאד ּכָ ִמיּלְ ָלָלא ּדְ ּכְ

יּה – ֲאִ׳יּלּו ִמַּיְתֵמיד ֲהָנָאה ִמיּנֵ

ָמְריֹון,  ר  ּבַ ֵבי  ּדְ ַאַּיְתֵמי  ְצָדָ ה  ְרָמא  ה  ַרּבָ

ר  ּבַ מּוֵאל  ׁשְ ַרב  ְוָהָתֵני  ֵיי,  ַאּבַ ֵליּה  ֲאַמר 

ְיהּוָדהד ֵאין ּ׳ֹוְסִ ין ְצָדָ ה ַעל ַהְּיתֹוִמים 

ֲאָנא  ֵליּהד  ֲאַמר  בּוִים!  ׁשְ ְלִ׳ְדיֹון  ֲאִ׳יּלּו 

ְלַאְחׁשּוִביְנהּו ָ א ָעֵביְדָנאד

א,  ַמְלּכָ בֹור  ׁשָ ּדְ יּה  ִאיּמֵ הּוְרִמיז,  ִאיְ׳ָרא 

ַרב יֹוֵסב,  יּה ּדְ ִדיָנֵרי ְלַ ּמֵ ַדָרה ַאְרְנָ א ּדְ ׁשְ

הד ָיֵתיב ַרב יֹוֵסב  ֲאַמָרהד ֶליֱהֵוי ְלִמְצָוה ַרּבָ

ֲאַמר  ה?  ַרּבָ ִמְצָוה  ַמאי  ּהד  ּבָ ְמַעֵּיין  ְוָ א 

ר ְיהּוָדהד  מּוֵאל ּבַ ָתֵני ַרב ׁשְ ֵיי, ִמּדְ ֵליּה ַאּבַ

ֲאִ׳יּלּו  ַהְּיתֹוִמים  ַעל  ְצָדָ ה  ּ׳ֹוְסִ ין  ֵאין 

ּהד ַמע ִמיּנָ בּוִים, ׁשְ ְלִ׳ְדיֹון ׁשְ

NOTES
These are Torah scholars – ְלִמיֵדי ֲחָכִמים  These people provide :ֵאּלּו ּתַ
Torah to others as breasts nourish a baby (see Rabbeinu Gershom). The 
early commentaries disagree about the definition of a Torah scholar 
in this context: Does the term signify someone who occupies himself 
exclusively with Torah, or does it include somebody whose primary 
occupation is the study of Torah but who also devotes a minimal 
portion of his time to earning a living?

This is the Congregation of Israel – ָרֵאל ֶנֶסת ִיׂשְ -All of Israel are sur :זֹו ּכְ
rounded and protected, as it were, by a wall, and they do not assimilate 
among the nations (Rashi).

This is referring to the head tax – ְלָתא ּגּוְלּגָ ֶסב  ּכֶ -Many early com :זֹו 
mentaries explain that this tax exemption applies only in a situation 
where a tax is imposed on the entire community based on the number 
of its members, but scholars are not exempt when the tax is imposed 
directly upon each individual. The Ramah does not accept this distinc-
tion, asserting that a tax imposed directly upon each individual is the 
very definition of a head tax.

The digging of cisterns [karya patya] – ְתָיא ְרָיא ּ׳ַ  Rashi explains that :ּכַ
karya refers to digging a cistern for drinking water, and patya means a 
clay utensil used for drinking water or for cooking. Others explain that 
this term describes the digging of an aqueduct (Rav Sherira Gaon), or 
even the paving of a town square (Rif; Ri Migash).

Ignoramuses should not enter – ְנסּו י ָהָאֶרץ ַאל ִיּכָ  The Ritva writes :ַעּמֵ
that this phrase does not refer to people who were starving, as in 
such a case it is obvious that all Jews would be provided for. In this 
case, the rest of the people could have found other ways to sustain 
themselves, and Rabbi Yehuda HaNasi wished to give an extra gift to 
the Torah scholars. The Ramah distinguishes between different levels 
of ignoramuses.

Let everyone enter – ְנסּו ַהּכֹל  This expression teaches that one :ִיּכָ
should provide for poor people without checking their backgrounds 
(Ramah).

A donkey caravan or a camel caravan – ֶלת ּמֶ ֶרת ְוַהּגַ  The halakha :ַהַחּמֶ
of an idolatrous city is described in Deuteronomy 13:13–19. If all the 
inhabitants of a city worship idolatry, they are put to death by the 
sword and their property is destroyed. The Gemara here considers 
people not included among the city’s inhabitants, but who partici-
pated in the idol worship. If they are considered inhabitants of the city, 
they suffer the same fate as the other people of the city, but if not, they 
are treated as individuals who worshipped idolatry. The latter are liable 
to the more severe punishment of stoning, but their property is not 
destroyed. With regard to this matter, the Torah emphasizes “the resi-
dents of that city,” which teaches that residency is the critical factor.

HALAKHA
Tax on the Sages – ַנן ַרּבָ א ַאּדְ ְרּגָ  Torah scholars are exempt from the :ּכַ
taxes and duties imposed on the residents of a city. They pay neither 
their share in a tax levied on the city as a whole nor the head tax 
imposed on each individual. They are exempt from both ordinary taxes 
and extraordinary ones. There is no difference between a wealthy Torah 
scholar and a poor Torah scholar (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 6:10; Shulĥan Arukh, Ĥoshen Mishpat 163:5 and Yoreh De’a 
243:2, and in the comment of Rema).

A tax for the digging of a new cistern on orphans – א ַאַּיְתֵמי ְרָיא ֲחַדּתָ  :ּכַ
Money may be collected from orphans for the digging of cisterns or the 
channeling of rivers for the good of the town. If water is not discovered, 
their money is refunded (Rambam Sefer Kinyan, Hilkhot Shekhenim 6:7; 
Shulĥan Arukh, Ĥoshen Mishpat 163:4).

All contribute to the city gates – א ּ׳ָ  ,All, including orphans :ַהּכֹל ְלַאְגֵלי ּגַ
are required to contribute funds for building walls and paying guards. 
Torah scholars, by contrast, are exempt, since their Torah study protects 

them (Rambam Sefer Kinyan, Hilkhot Shekhenim 6:6; Shulĥan Arukh, 
Ĥoshen Mishpat 163:4 and Yoreh De’a 243:2).

All contribute to the digging of cisterns – ְתָיא -All, includ :ַהּכֹל ְלַכְרָיא ּ׳ַ
ing Torah scholars and orphans, are required to contribute funds for 
repairing roads or water sources. But if the work is to be carried out by 
the residents themselves, Torah scholars are not obligated to partici-
pate in the efforts and are not required to pay others to do the work 
on their behalf (Rambam Sefer Kinyan, Hilkhot Shekhenim 6:6; Shulĥan 
Arukh, Ĥoshen Mishpat 163:4 and Yoreh De’a 243:2).

Woe is me that I have given my bread to an ignoramus – אֹוי ִלי 
י ְלַעם ָהָאֶרץ ּתִ י ּ׳ִ ַתּתִ ּנָ  Rabbi Yehuda HaNasi was distressed that he gave :ׁשֶ
money to a poor ignoramus in a drought year because he might have 
deprived scholars of charity. When there is enough for everybody, igno-
ramuses must certainly be sustained as well. Similarly, if a poor person 
is dying of hunger, he is given food even if it means that a scholar might 
not receive what he needs (Shulĥan Arukh, Yoreh De’a 251:11).

A donkey caravan or a camel caravan – ֶלת ּמֶ ְוַהּגַ ֶרת   Members :ַהַחּמֶ
of a traveling caravan who were led astray and worshipped idolatry 
along with the other residents of a city are considered residents of an 
idolatrous city if they had resided in the city for thirty days before the 
inhabitants were enticed into idol worship. If they had not been there 
that long, they are considered individual idolaters. If the majority of 
the city had been led astray, but the members of the caravan who had 
been there for thirty days had not been, they join the minority to form 
a majority and save the city (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 4:9, and Kesef Mishne and Leĥem Mishne there).

One who is prohibited by a vow from deriving benefit from the 
people of a city – י ָהִעיר ר ֲהָנָאה ֵמַאְנׁשֵ  If one is prohibited by a :ַהּמּוּדָ
vow from deriving benefit from the people of a city, it is prohibited for 
him to derive benefit from anybody who has lived there for twelve 
months. If he is prohibited by a vow from deriving benefit from the 
residents, rather than people, of a city, he may not derive benefit from 
anybody who had been there for thirty days. If he prohibited himself 
from deriving benefit from people who live in the city, he may not 
benefit from somebody who is living there temporarily with his fam-
ily even less than thirty days (Rambam Sefer Hafla’a, Hilkhot Nedarim 
9:17; Shulĥan Arukh, Yoreh De’a 217:32, and in the comment of Rema).

Thirty days to the charity platter – ים יֹום – ְלַתְמחּוי לֹוׁשִ  Whoever :ׁשְ
lives in a city for thirty days is obligated to contribute to the communal 
charity box. If he lives there for three months, he must also contribute 
to the charity platter. If he lives there for six months, he must donate 
money to the clothing fund. If he lives there for nine months, he must 
provide funds for burying the poor. After twelve months, he is con-
sidered a resident of the town with regard to all taxes and obligations. 
This is in accordance with the version of the Gemara found before the 
Rif and the Rambam. These halakhot apply to an individual who upon 
his arrival in the city announces that he does not intend to stay there. 
But if he does intend to settle there, he is obligated at once. The Rema, 
citing the Maharik, writes that residents of a new city are obligated at 
once. He adds that according to some (Smak), in our times thirty days 
marks the start of all obligations to a city (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 9:12; Shulĥan Arukh, Yoreh De’a 256:5).

One does not impose a charity obligation on orphans – ֵאין ּ׳ֹוְסִ ים 
 The court does not impose the obligation of charity :ְצָדָ ה ַעל ַהְּיתֹוִמים
on minor orphans even for the important mitzva of redeeming cap-
tives and even if the orphans are wealthy. But if the orphans do not 
have a good reputation and the judge wishes to improve their image, 
he may impose the obligation of charity upon them. This only applies if 
their steward does not object (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 7:12; Shulĥan Arukh, Yoreh De’a 248:3).

LANGUAGE
Tax [karga] – א ְרּגָ  ,The origin of this term is the Persian yarak or arak :ַכּ
which also led to the Arabic خراج, ḫarāj. All these words mean a poll 
tax imposed on every resident of a country.

Tax [arnona] – ַאְרנֹוָנא: From the Latin annona, which was a forced 
labor tax imposed by governments for public works or the army. Work 
animals were also seized, temporarily or permanently, for this purpose. 
A sizable portion of this tax was collected when troops passed from 
place to place, and the local residents had to provide them with food 
and assist them with their animals.

The city gates [aglei gappa] – א ּ׳ָ  Aglei is related to the word :ַאְגֵלי ּגַ
gali, which is derived from the Aramaic root gimmel, lamed, lamed, and 
means gate. Gappa, or gafa, means wall; another version reads agfa, 
meaning enclosure.

The digging of wells [karya patya] – ְתָיא ּ׳ַ ְרָיא   Some understand :ַכּ
that the term patya derives from the Assyrian pattu, meaning a water 
channel. Consequently, this refers to the digging of a water channel 
to the city.

En masse [akhluza] – ַאְכלּוָזא: Some commentaries read this as okhlosa, 
which comes from the Greek ὄχλος, okhlos, meaning the masses.

Crown tax [kelila] – ִליָלא  Kelila means a crown. The term signifies a :ּכְ
special tax referred to in Latin as aurum coronarium, gold of the crown. 
At first people of different cities or districts donated crowns of gold to 
the monarch. Over time this became an obligatory tax in every sense, 
even though it continued to be called crown tax.

Columns of the city [passei ha’ir] – ָהִעיר י  ּסֵ  The commentaries :ַ׳ּ
explain this term in various ways, each of which has a certain difficulty. 
The term pissin refers to a specific tax. In the passage in the Gemara, 
it might signify the municipal taxes a resident would owe only after 
living in a city for twelve months.

Guard [tarzina] – ַטְרִזיָנא: This has been explained as a contraction of 
neter zina, meaning he who guards the weapons of a city.

Purse [arneka] – ַאְרְנָ א: From the Greek ἀρνακίς, arnakis, which is a 
box or wallet for coins.

PERSONALITIES
Rabbi Yehuda HaNasi – יא ׂשִ ַהּנָ ְיהּוָדה  י   The period of tanna’im :ַרּבִ
concluded with Rabbi Yehuda HaNasi’s redaction of the Mishna. The 
son of Rabbi Shimon ben Gamliel II, Rabbi Yehuda HaNasi lived from 
135 to 220 CE. When he was thirty years old, he was appointed Nasi, 
or prince, but due to his great scholarship the Talmud refers to him 
simply as Rabbi. Rabbi Yehuda HaNasi spoke Greek, which was the lan-
guage of the elite in Eretz Yisrael, and he was friendly with the Roman 
emperor, Antoninus. Rabbi Yehuda HaNasi’s knowledge of Hebrew 
was legendary, to the extent that the Sages learned the meaning of 
difficult words from servants who worked in his house. According to 
the Gemara (Gittin 59a) Rabbi Yehuda HaNasi combined the qualities 
of Torah scholarship and prominent leadership more than any other 
individual since the time of Moses. Rabbi Yehuda HaNasi’s lifework 
was the collection of oral traditions and opinions that he wove into 
the Mishna, which serves as the basis for the Talmud that is studied 
to this day. Rabbi Yehuda HaNasi’s students were the Sages of the first 
generation of amora’im, including Rabbi Yoĥanan, Rabbi Ĥiyya, bar 
Kappara, and Rav.

Rabbi Yonatan ben Amram – ן ַעְמָרם ּבֶ י יֹוָנָתן   Rabbi Yonatan ben :ַרּבִ
Amram belonged to the last generation of tanna’im. This episode 
describes his great modesty and refusal to derive any benefit from the 
honor of the Torah. A different source indicates that he was a student 
of Rabbi Yehuda HaNasi and was close to Rabbi Ĥiyya. The Talmud 
cites only one halakha in the name of Rabbi Yonatan ben Amram.

Ifera Hurmiz – ִאיְ׳ָרא הּוְרִמיז: Ifera Hurmiz was the mother of Shapur II, 
king of Persia, who ruled between 309 and 379 CE. Because Shapur 
was crowned at birth, his mother had great influence over him for 
many years. Ifera Hurmiz is mentioned several times in the Talmud as 
an admirer of Judaism and the Sages of Israel.

חד

Perek I
Daf 8 Amud b

ה ִהיאד בּוִים ִמְצָוה ַרּבָ ְדיֹון ׁשְ ּ׳ִ

ר ָמִריד ְמָנא ָהא  ּבַ ה  ְלַרּבָ ֲאַמר ֵליּה ָרָבא 

בּוִים ִמְצָוה  ִ׳ְדיֹון ׁשְ ַנן ּדְ ֲאמּור ַרּבָ ָתא ּדַ ִמיּלְ

י  ּכִ ְכִתיבד ״ְוָהָיה  ּדִ ה ִהיא? ֲאַמר ֵליּה,  ַרּבָ

ֲאֵליֶהם  ְוָאַמְרּתָ  ֵנֵצא  ָאָנה  ֵאֶליָך  יֹאְמרּו 

ר  ַוֲאׁשֶ ֶות  ַלּמָ ֶות  ַלּמָ ר  ֲאׁשֶ הפ  ָאַמר  ּכֹה 

ר  ַוֲאׁשֶ ָלָרָעב  ָלָרָעב  ר  ַוֲאׁשֶ ַלֶחֶרב  ַלֶחֶרב 

ל  ּכָ יֹוָחָנןד  י  ַרּבִ ְוָאַמר  ִבי״,  ֶ ַלּשׁ ִבי  ְ ַלּשׁ

ה ֵמֲחֵבירֹוד ָ׳סּו  ֶזה ָ ׁשֶ אּוָחר ּבְ ַהּמְ

ֵעית ֵאיָמא ְ ָרא,  ֶות – ִאי ּבָ ה ִמּמָ ֶחֶרב ָ ׁשָ

ֵעית ֵאיָמא  ֵעית ֵאיָמא ְסָבָרא; ִאי ּבָ ְוִאי ּבָ

ָ א  ָלא  ְוַהאי  ול  ּוַ ִמיּנַ ָ א  ַהאי  ְסָבָראד 

ֵעיֵני  ֵעית ֵאיָמא ְ ָראד ״ָיָ ר ּבְ ול; ְוִאיּבָ ּוַ ִמיּנַ

ְוָתה ַלֲחִסיָדיו״ד הפ ַהּמָ

ֵאיָמא  ֵעית  ִאיּבָ  – ֵמֶחֶרב  ה  ָ ׁשֶ ָרָעב 

ָ א  ָלא  ְוַהאי  ִמְצָטֵער  ָ א  ַהאי  ְסָבָראד 

״טֹוִבים  ְ ָראד  ֵאיָמא  ֵעית  ִאיּבָ ִמְצָטֵער; 

ה  ִבי ]ָ ׁשֶ ָהיּו ַחְלֵלי ֶחֶרב ֵמַחְלֵלי ָרָעב״ד ׁשֶ

יּהד הּו ִאיְתְנהּו ּבֵ כּוּלְ ם[, ּדְ ִמּכּוּלָ

Guard [tarzina] – ַטְרִזיָנא: This has been explained as a con-
traction of neter zina, meaning he who guards the weapons 
of a city.

Purse [arneka] – ַאְרְנָ א: From the Greek ἀρνακίς, arnakis, 
which is a box or wallet for coins.

language

One does not impose a charity obligation on orphans – 
 The court does not impose the :ֵאין ּ׳ֹוְסִ ים ְצָדָ ה ַעל ַהְּיתֹוִמים
obligation of charity on minor orphans even for the important 
mitzva of redeeming captives and even if the orphans are 
wealthy. But if the orphans do not have a good reputation 
and the judge wishes to improve their image, he may impose 
the obligation of charity upon them. This only applies if their 
steward does not object (Rambam Sefer Zera’im, Hilkhot Mat-
tenot Aniyyim 7:12; Shulĥan Arukh, Yoreh De’a 248:3).

halakha

Ifera Hurmiz – ִאיְ׳ָרא הּוְרִמיז: Ifera Hurmiz was the mother of 
Shapur II, king of Persia, who ruled between 309 and 379 CE. 
Because Shapur was crowned at birth, his mother had great 
influence over him for many years. Ifera Hurmiz is mentioned 
several times in the Talmud as an admirer of Judaism and the 
Sages of Israel.

Personalities

Redeeming captives is a great mitzva – בּוִיים ִמְצָוה ְדיֹון ׁשְ  ּ׳ִ
ה ִהיא  Redeeming captives is a great mitzva, which takes :ַרּבָ
precedence over sustaining the poor and providing them 
with clothing. Therefore, if the community has collected 
money for any particular cause, they may use that money 
to redeem captives (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 8:10; Shulĥan Arukh, Yoreh De’a 252:1).

halakha

Precious in the sight of the Lord – ֵעיֵני הפ ּבְ  In other :ָיָ ר 
words, God wants the righteous to die in an honorable fash-
ion, rather than suffer a disgraceful death by the sword or 
famine (Ritva).

notes
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§ In connection with the previous discussion concerning charity 
distribution, the Gemara cites a baraita in which the Sages taught: 
Money for the charity fundh is collected by two people and dis-
tributed by three people. It is collected by two people because 
one does not appoint an authority over the community com-
posed of fewer than two people. And it is distributed by three 
people, like the number of judges needed in cases of monetary 
law,n since the distributors determine who receives money and who 
does not, as well as how much each person receives.

Food for the charity platterh is collected by three people and 
distributed by three people because its collection and its distribu-
tion take place on the same day.n Food for the charity platter is 
collected and distributed every day, and therefore a third individual 
must participate in the collection so that he will be available to take 
part in the distribution without delay; whereas the money of the 
charity fund is distributed only once a week, on each Shabbat eve.

There are additional differences between these two types of charity 
operations: The food from the charity platter is distributed to the 
poor of the world, meaning, to any poor individual arriving in  
the city; the money of the charity fund is allocated exclusively to 
the poor of the city. But it is permitted for the residents of the 
city to use money that has been collected for the charity fund to 
purchase food for the charity platter to feed the poor; and similarly 
they may use food that had been collected for the charity platter 
for the charity fund. In general, it is permitted for them to change  
the purpose toward which charity will be used to whatever they 
want,n in accordance with the needs of the community.

Similarly, it is permitted for the residents of the city to set the 
measuresh used in that city, the prices set for products sold there, 
and the wages paid to its workers, and to fine people for violating 
their specifications,n in order to enforce observance of these hala-
khot. This marks the end of the baraita, the details of which the 
Gemara proceeds to analyze.

The Master said in the baraita: One does not appoint an authority 
over the community composed of fewer than two people. The 
Gemara asks: From where are these matters derived? Rav Naĥman 
says that this is derived from a verse referring to those engaged in 
building the Tabernacle and weaving the priestly vestments, who 
received the community’s donations. The verse states: “And they 
shall take the gold, and the sky-blue wool, and the purple wool” 
(Exodus 28:5). The plural “they” indicates that the collection must 
be performed by two people.

ית  ִנְגּבֵ ְצָדָ ה  ל  ׁשֶ ה  ַנןד  ּוּ׳ָ ַרּבָ נּו  ּתָ

ית  ִנְגּבֵ ה,  לֹׁשָ ׁשְ ּבִ ֶ ת  ּוִמְתַחּלֶ ַנִים  ׁשְ ּבִ

ַעל  ָררּות  ׂשְ ים  עֹוׂשִ ֵאין  ׁשֶ  – ַנִים  ׁשְ ּבִ

ֶ ת  ּוִמְתַחּלֶ ַנִים,  ְ ִמּשׁ חֹות  ּ׳ָ ּבּור  ַהּצִ

ִדיֵני ָממֹונֹות; ה – ּכְ לֹׁשָ ׁשְ ּבִ

ֶ ת  ּוִמְתַחּלֶ ה  לֹׁשָ ׁשְ ּבִ ית  ִנְגּבֵ ְמחּוי  ּתַ

ִוים;  ׁשָ ְוִחּלּוָ ּה  ּבּוָיּה  ּגִ ׁשֶ ה,  לֹׁשָ ׁשְ ּבִ

ת  ּבָ ה – ֵמֶעֶרב ׁשַ ָכל יֹום,  ּוּ׳ָ ְמחּוי – ּבְ ּתַ

ת, ּבָ ְלֶעֶרב ׁשַ

ַלֲעִנֵּיי   – ה  עֹוָלם,  ּוּ׳ָ ַלֲעִנֵּיי   – ְמחּוי  ּתַ

ה  ֵני ָהִעיר ַלֲעׂשֹות  ּוּ׳ָ ִאים ּבְ ָ ָהִעיר; ְוַרּשׁ

ּנֹוָתּה ְלָכל  ּוְלׁשַ ה,  ְוַתְמחּוי  ּוּ׳ָ ְמחּוי  ּתַ

ִּיְרצּו; ֶ ַמה ּשׁ

ּדֹות  ֵני ָהִעיר ְלַהְתנֹות ַעל ַהּמִ ִאין ּבְ ָ ְוַרּשׁ

ּ׳ֹוֲעִלים,  ַכר  ׂשְ ְוַעל  ָעִרים,  ְ ַהּשׁ ְוַעל 

ָתןד יַע ַעל ִ יּצָ ּוְלַהּסִ

ּבּור  ָררּות ַעל ַהּצִ ין ׂשְ ָאַמר ָמרד ֵאין עֹוׂשִ

ָאַמר  י?  ִמיּלֵ ָהֵני  ְמָנא  ַנִיםד  ְ ִמּשׁ חֹות  ּ׳ָ

ֶאת  ִיְ חּו  ״ְוֵהם  ְ ָראד  ָאַמר  ַנְחָמן,  ַרב 

ַהָּזָהב״ וגופד

Charity fund – ה -Money for the charity fund is col : ּוּ׳ָ
lected by two people and distributed by three people.  
Food for the charity platter is collected by three people and 
distributed by three people (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 9:5; Shulĥan Arukh, Yoreh De’a 256:3).

Charity platter – ְמחּוי -Food for the charity platter is col :ּתַ
lected every day and distributed every day, while money for 
the charity fund is collected only once a week, on Shabbat 
eve. Food is distributed to all people, but money from 
the charity fund is given only to the poor of that city. It is 
permitted for the residents of a city to change the purpose 
toward which the charity will be used to whatever they 
want, in accordance with the needs of the community. 
This is so even if no condition had been stipulated from the 
outset to allow the change (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 9:6–7; Shulĥan Arukh, Yoreh De’a 256:4).

To set the measures – ּדֹות  It is permitted :ְלַהְתנֹות ַעל ַהּמִ
for the residents of a city to set the measures and prices 
of all commodities, even food staples. It is permitted for 
the craftsmen in a city to establish regulations with regard 
to their work. Similarly, a city can institute fines for those 
who do not follow the municipal ordinances. If only a small 
number of artisans wish to establish regulations, they are 
ignored (Rambam Sefer Kinyan, Hilkhot Mekhira 14:9–10; 
Shulĥan Arukh, Ĥoshen Mishpat 231:27–28, and in the com-
ment of Rema).

halakha

And it is distributed by three people like in cases of mon-
etary law – ִדיֵני ָממֹונֹות ּכְ ה  לֹׁשָ ׁשְ ּבִ ֶ ת   Three people are :ּוִמְתַחּלֶ
required for the distribution of charity because the distributors 
must examine each case and determine how much money the 
recipient is entitled to receive (Rashi). But three people are not 
required for the collection of charity because the amount that 
each person must give is fixed (Rabbeinu Gershom; Rabbeinu 
Ĥananel; Tosafot).

Its collection and its distribution on the same day – יּבּוָיּה ּגִ  ׁשֶ
ִוים ׁשָ  Rashi explains that both the collection and the :ְוִחּלּוָ ּה 
distribution are performed on the same day, as is stated later 
in the baraita, as once food is collected it cannot be kept until 
Friday. And since the food is distributed every day, it is difficult 
to find a third person to participate in that distribution of the 
food platter. Some commentaries understand that there was no 
fixed amount collected for the charity platter, just as there was 
no fixed amount distributed from it, and therefore three people 
were required for the collection to determine how much each 
person should contribute (Rabbeinu Gershom; Rif ).

To change to whatever they want – ִּיְרצּו ֶ ּנֹוָתּה ְלָכל ַמה ּשׁ  The :ּוְלׁשַ
early commentaries disagree about this point. Some explain that 
the charity collectors can change as they please the purpose 
toward which the charity will be used, as long as it remains as 
charity for the poor. They have the discretion to use the funds for 
any pressing needs of the poor (Rabbeinu Ĥananel; Ri Migash; 
Ramah). The Ramban and Rabbeinu Yona maintain that money 
collected for the poor can serve as emergency funds for the 
community for any communal need, as long as that money is 
replaced. Tosafot seem to say that the money does not even 
need to be replaced.

To fine [lehassia] people for violating their specifications – 
ָתן יַע ַעל ִ יּצָ  While everyone agrees that the residents of a :ּוְלַהּסִ
city can force its members to abide by the principles that they 
created using any means at their disposal, there is a dispute with 
regard to the meaning of this phrase. Rashi says it means that 
somebody can be fined for violating what has been fixed and 
established. The Arukh writes that lehassia means that principles 
can be altered occasionally. The Ri Migash and Ramah explain 
that the term is connected to assistance, meaning that they can 
support their enactments by force.

notes
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The Gemara comments: The baraita indicates that authority may 
not be exercised by less than two people, but even a single indi-
vidual is trustedh to be a treasurer. That is, money for the charity 
fund is collected by two people, not because a single individual  
is not trusted not to misappropriate the money, but rather because 
a single individual should not be given authority over the com-
munity. This supports the opinion of Rabbi Ĥanina, as Rabbi 
Ĥanina says: There was an incident where Rabbi Yehuda HaNasi 
appointed two brothers to administer the charity fund. Even 
though the brothers were relatives who are not trusted to testify 
against each other, Rabbi Yehuda HaNasi was not concerned and 
he appointed them.

The Gemara asks: What authority is associated with collecting 
charity? The Gemara answers: As Rav Naĥman says that Rabba 
bar Avuh says: Because they can seize collateral for the charity;h 
i.e., they can collect charity by force, and even on Shabbat eve, 
when people are busy and might claim that they have no time or 
money. The Gemara objects: Is that so? But isn’t it written: “I will 
punish all that oppress them” ( Jeremiah 30:20),h and Rabbi 
Yitzĥak bar Shmuel bar Marta says in the name of Rav: And 
punishment will be meted out even to charity collectors? If char-
ity collectors are permitted to force people to contribute charity, 
why are they counted among Israel’s oppressors?

The Gemara answers: This is not difficult. This, Rabbi Naĥman’s 
statement, applies when the contributor is rich, in which case the 
collectors may seize money from him even by force. That, Rabbi 
Yitzĥak’s statement, applies when he is not rich, in which case  
the collectors who take money from him by force are termed 
oppressors of Israel. This right to force contributions from the  
rich is like what occurred in the incident in which Rava compelled 
Rav Natan bar Ami and took four hundred dinarsb from him  
for charity.

Having raised the issue of charity collection, the Gemara cites 
various rabbinic expositions with regard to the matter. The verse 
states: “And they who are wise shall shine like the brightness of 
the firmament; and they who turn many to righteousness like the 
stars for ever and ever” (Daniel 12:3). “And they who are wise shall 
shine like the brightness of the firmament”; this is a judge who 
judges an absolutely true judgment, as his wisdom and under-
standing lead him to a correct judgment. “And they who turn 
many to righteousnessh like the stars for ever and ever”; these 
are the charity collectors, who facilitate the giving of charity.

It was taught in a baraita: “And they who are wise shall shine  
like the brightness of the firmament”; this is a judge who judges 
an absolutely true judgment and also charity collectors.n “And 
they who turn many to righteousness like the stars for ever and 
ever”; these are schoolteachers. The Gemara asks: Like whom? 
Certainly not every schoolteacher is worthy of such accolades. Rav 
said: For example, Rav Shmuel bar Sheilat.p As it is told that  
Rav once found Rav Shmuel bar Sheilat standing in a garden. 
Rav said to him: Have you abandoned your trust and neglected 
your students? Rav Shmuel bar Sheilat said to him: It has been 
thirteen years now that I have not seen my garden, and even now 
my thoughts are on the children.

ֵהימּוֵני  ָהא  ָעְבִדי,  ָלא  ּדְ הּוא  ָררּות  ׂשְ

ָאַמר  י ֲחִניָנא, ּדְ ְמֵהיַמן; ְמַסַּייע ֵליּה ְלַרּבִ

ֵני ַאִחין  י ׁשְ ה ַרּבִ ה ּוִמיּנָ י ֲחִניָנאד ַמֲעׂשֶ ַרּבִ

הד ַעל ַהּ ּוּ׳ָ

ָאַמר  ַנְחָמן  ַרב  ָאַמר  ּדְ ָררּוָתא?  ׂשְ ַמאי 

ַעל  ִנין  ּכְ ַמׁשְ ּמְ ׁשֶ ְלִ׳י  ֲאבּוּהד  ר  ּבַ ה  ַרּבָ

ִאיִני?  תד  ּבָ ׁשַ ֶעֶרב  ּבְ ַוֲאִ׳יּלּו  ָדָ ה  ַהּצְ

לֲֹחָציו״,  ל  ּכָ ַעל  י  ״ּוָ׳ַ ְדּתִ ִתיבד  ּכְ ְוָהא 

ר ָמְרָתא  מּוֵאל ּבַ ר ׁשְ י ִיְצָח  ּבַ ְוָאַמר ַרּבִ

ֵאי ְצָדָ ה! ּבָ ַרבד ַוֲאִ׳יּלּו ַעל ּגַ ֵמיּה ּדְ ְ ִמּשׁ

ָלא ֲאִמידד  ֲאִמיד, ָהא ּדְ ָיאד ָהא ּדַ ָלא ַ ׁשְ

ר ַאִמי,  יּה ְלַרב ָנָתן ּבַ ָרָבא ַאְכּ׳ֵ י ָהא ּדְ ּכִ

ע ְמָאה זּוֵזי ִלְצָדָ הד יּה ַאְרּבַ ֵ יל ִמיּנֵ ְוׁשָ

וגופד  ָהָרִ יַע״  זַֹהר  ּכְ ַיְזִהרּו  ִלים  ּכִ ׂשְ ״ְוַהּמַ

ֶזה   – ָהָרִ יַע״  זַֹהר  ּכְ ַיְזִהרּו  ִלים  ּכִ ׂשְ ״ַהּמַ

יֵ י  ין ֱאֶמת ַלֲאִמּתֹו, ״ּוַמְצּדִ ן ּדִ ּדָ ָּיין ׁשֶ ּדַ

ֵאּלּו   – ָוֶעד״  ְלעֹוָלם  ּכֹוָכִבים  ּכַ ים  ָהַרּבִ

ֵאי ְצָדָ הד ּבָ ּגַ

ַיְזִהרּו  ִלים  ּכִ ׂשְ ״ְוַהּמַ ָנאד  ּתָ ַמְתִניָתא  ּבְ

ין ֱאֶמת  ן ּדִ ּדָ ָּיין ׁשֶ זַֹהר ָהָרִ יַע״ – ֶזה ּדַ ּכְ

ים  יֵ י ָהַרּבִ ֵאי ְצָדָ ה, ״ּוַמְצּדִ ַלֲאִמּתֹו ְוַגּבָ

ֵדי  ְמַלּמְ ֵאּלּו   – ָוֶעד״  ְלעֹוָלם  ּכֹוָכִבים  ּכַ

גֹון ַרב  גֹון ַמאן? ֲאַמר ַרבד ּכְ ינֹו ֹותד ּכְ ּתִ

ֵחיּה ְלַרב  ּכַ ַרב ַאׁשְ יַלתד ּדְ ר ׁשֵ מּוֵאל ּבַ ׁשְ

ָתא,  ִגיּנְ ֲהָוה ָ ֵאי ּבְ יַלת ּדַ ר ׁשֵ מּוֵאל ּבַ ׁשְ

יּה ְלֵהיָמנּוָתְך? ֲאַמר  ַבְ ּתֵ ֲאַמר ֵליּהד ׁשְ

ִלי,  ַחְזָיא  ָלא  ּדְ ִנין  ׁשְ ֵליָסר  ּתְ ָהא  ֵליּהד 

ַוְיהּוד ֲעָתאי ִעּלָ א ַנִמי ּדַ ּתָ ְוָהׁשְ

But he is trusted – ָהא ֵהימּוֵני ְמֵהיַמן: Even though authority 
may not be exercised by fewer than two people, this is not 
due to a lack of trust of one person. Therefore, after the 
money is collected a single individual may be appointed to 
serve as treasurer. Similarly, two brothers may be appointed 
to administer the charity fund (Rambam Sefer Zera’im, Hil-
khot Mattenot Aniyyim 9:5; Shulĥan Arukh, Yoreh De’a 256:3).

They can seize collateral for the charity – ִנין ּכְ  ְמַמׁשְ
ָדָ ה ַהּצְ  The residents of a city can compel people to :ַעל 
donate money for charity in accordance with their means. 
The residents can seize their property and impose physical 
punishment. They can seize collateral at any time, including 
on Shabbat eve (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 7:10; Shulĥan Arukh, Yoreh De’a 248:2).

I will punish all that oppress them – ל לֹוֲחָציו י ַעל ּכָ  :ּוָ׳ַ ְדּתִ
It is prohibited to demand charity from a generous per-
son who gives more than he can afford, or from one who  
causes himself difficulty and gives charity in order to 
avoid embarrassment. Charity collectors who make such 
demands will suffer punishment in the future (Rambam 
Sefer Zera’im, Hilkhot Mattenot Aniyyim 7:11; Shulĥan Arukh, 
Yoreh De’a 248:7).

And they who turn many to righteousness – יֵ י  ּוַמְצּדִ
ים  One who causes others to donate charity receives a :ָהַרּבִ
greater reward than the one who actually gives the charity 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 10:6).

halakha

Four hundred dinars – ע ְמָאה זּוֵזי  The easiest way to :ַאְרּבַ
appreciate the value of this sum is by quantifying its buy-
ing power: Four hundred dinars was approximately four 
months’ salary.

background

They who are wise…and charity collectors – …יִלים ּכִ ַמׂשְ
ֵאי ְצָדָ ה  Charity collectors must be wise so that they :ְוַגּבָ
can determine what the poor person needs and how to 
supply it (Rashi).

notes

Rav Shmuel bar Sheilat – יַלת ר ׁשֵ מּוֵאל ּבַ  Rav Shmuel bar :ַרב ׁשְ
Sheilat was an amora of the second generation in Babylonia. 
He was a teacher of children who was greatly respected by 
Rav for his teaching methods. Rav also advised him on how to 
handle children. Rav Shmuel bar Sheilat was apparently wealthy 
despite the fact that he involved himself only in education and 

not in business. It seems that he was also a preacher in the city 
of Sura, and it is possible that he eulogized Rav after his death. 
The few statements cited in his name indicate that he was a 
leading disciple of Rav even though he also quotes statements 
of Rav’s students. Rav Shmuel bar Sheilat’s son, Rav Yehuda, was 
an important Sage of the next generation.

Personalities
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In light of the praises heaped upon judges, tax collectors, and  
schoolteachers, the Gemara asks: And what was said about the 
Sages? Ravina said that about them it is stated: “But let them  
that love Him be as the sun when it comes out in its might” 
( Judges 5:31).

The Gemara resumes its discussion of the halakhot of charity collec-
tion: The Sages taught in a baraita: Charity collectors may not 
separate from each other,h each one collecting in a different place; 
but in a place where the two can see each other, one collector may 
separate from the other, e.g., this one going to the gate of a house 
and that one going to a store. If a charity collector found coins in 
the market,h he may not put them into his own pocket, but rather 
he must put them into the charity purse, and then later when he 
comes home, he may take them from there. This is necessary so 
that people should not suspect him of taking charity money for 
himself. Similarly, if the charity collector was owed one hundred 
dinars by another, and the latter repaid his debt in the market, the 
collector may not put the money he received into his own pocket, 
but rather he must put it into the charity purse, and then later 
when he comes home, he may take it.

The Sages taught in a baraita: Charity collectors who have no poor 
people to whom they can distribute the money, may exchange 
[poretin]l the money, i.e., exchange the copper coins, which tend to 
rust, for silver dinars, with other people,h but they should not 
change it by themselves, i.e., with their own coins, to avoid any 
suspicion of wrongdoing. Likewise, collectors of food for the char-
ity platter who do not have poor people to whom to distribute 
the food may sell the food to others, but they should not sell it to 
themselves, for a similar reason. Coins of charity are not counted 
two by two,h but rather one by one, to avoid errors in tallying.

Abaye said: At first, my Master, Rabba, would not sit on the mats 
in the synagoguen because they had been purchased with charity 
funds. Once he heard that which is taught in a baraita, that it is 
permitted for the residents of a city to change the purpose toward 
which charity will be used to whatever they want, he did sit on 
them. Abaye said: At first, my Master, Rabba, would make two 
purses, one for the poor of the rest of the world, and one for the 
poor of his city. Once he heard what Shmuel said to Rav Taĥalifa 
bar Avdimi: Make only one purse, 

״ְואֲֹהָביו  ָרִביָנאד  ֲאַמר  ַמאי?  ַנן  ְוַרּבָ

ְגֻבָרתֹו״ד ֶמׁש ּבִ ֶ ֵצאת ַהּשׁ ּכְ

ִאין  ָ ַרּשׁ ֵאיָנן  ְצָדָ ה  ֵאי  ּבָ ּגַ ַנןד  ַרּבָ נּו  ּתָ

ַער  ַ ַלּשׁ ֶזה  ּ׳ֹוֵרׁש  ֲאָבל  ִמֶּזה,  ֶזה  ִלְ׳רֹוׁש 

לֹא   – ּו   ּשׁ ּבַ ָמעֹות  ָמָצא  ֶלָחנּות;  ְוֶזה 

ְלתֹוְך  נֹוְתָנן  א  ֶאּלָ יסֹו,  ּכִ תֹוְך  ּבְ ֵנם  ִיּתְ

ְלֵביתֹו  ָּיבֹא  ְוִלְכׁשֶ ְצָדָ ה,  ל  ׁשֶ ַאְרָנִ י 

ֲחֵבירֹו  ּבַ ה  נֹוׁשֶ ָהָיה  ּבֹו,  ּיֹוֵצא  ּכַ ֵלם;  ִיּטְ

ְלתֹוְך  ֶנּנּו  ִיּתְ לֹא   – ּו   ּשׁ ּבַ ּוְ׳ָרעֹו  ָמֶנה 

ל  ׁשֶ ַאְרָנִ י  ְלתֹוְך  נֹוְתָנן  א  ֶאּלָ יסֹו,  ּכִ

ֵלםד ָּיבֹא ְלֵביתֹו ִיּטְ ְצָדָ ה, ְוִלְכׁשֶ

ֵאין ָלֶהם ֲעִנִּיים  ֵאי ְצָדָ ה ׁשֶ ּבָ ַנןד ּגַ נּו ַרּבָ ּתָ

ְוֵאין ּ׳ֹוְרִטין  ְלַחּלֵ  – ּ׳ֹוְרִטין ַלֲאֵחִרים, 

ֵאין ָלֶהם ֲעִנִּיים  ְמחּוי ׁשֶ ֵאי ּתַ ּבָ ְלַעְצָמן; ּגַ

ְלַחּלֵ  – מֹוְכִרין ַלֲאֵחִרים, ְוֵאין מֹוְכִרין 

ל ְצָדָ ה ֵאין מֹוִנין אֹוָתן  ְלַעְצָמן; ָמעֹות ׁשֶ

א ַאַחת ַאַחתד ִים, ֶאּלָ ּתַ ׁשְ

ָמר  ָיֵתיב  ֲהָוה  ָלא  ֵמֵריׁש  ֵייד  ַאּבַ ֲאַמר 

ָמָעּה ְלָהא  ׁשְ יָון ּדִ א, ּכֵ ּתָ ֵבי ְכִניׁשְ יֵ׳י ּדְ ַאּצִ

ִּיְרצּו, ֲהָוה  ֶ ּנֹוָתּה ְלָכל ַמה ּשׁ ַתְנָיאד ּוְלׁשַ ּדְ

ֵייד ֵמֵריׁש ֲהָוה ָעֵביד ָמר  ָיֵתיבד ֲאַמר ַאּבַ

ָעְלָמא ְוַחד ַלֲעִנֵּיי  יֵסי, ַחד ַלֲעִנֵּיי ּדְ ֵרי ּכִ ּתְ

ֲאַמר ֵליּה  ָמָעּה ְלָהא ּדַ ׁשְ יָון ּדִ ָמָתא, ּכֵ ּדְ

יִמיד  ַאְבּדִ ר  ּבַ ֲחִליָ׳א  ּתַ ְלַרב  מּוֵאל  ׁשְ

יָסא ֲעֵביד ַחד ּכִ

NOTES
Precious in the sight of the Lord – ֵעיֵני הפ  In other words, God :ָיָ ר ּבְ
wants the righteous to die in an honorable fashion, rather than suffer 
a disgraceful death by the sword or famine (Ritva).

And it is distributed by three people like in cases of monetary 
law – ִדיֵני ָממֹונֹות ּכְ ה  לֹׁשָ ׁשְ ּבִ ֶ ת   Three people are required for :ּוִמְתַחּלֶ
the distribution of charity because the distributors must examine 
each case and determine how much money the recipient is entitled 
to receive (Rashi). But three people are not required for the collection 
of charity because the amount that each person must give is fixed 
(Rabbeinu Gershom; Rabbeinu Ĥananel; Tosafot).

Its collection and its distribution on the same day – יּבּוָיּה ְוִחּלּוָ ּה ּגִ  ׁשֶ
ִוים  Rashi explains that both the collection and the distribution are :ׁשָ
performed on the same day, as is stated later in the baraita, as once 
food is collected it cannot be kept until Friday. And since the food is 
distributed every day, it is difficult to find a third person to participate 
in that distribution of the food platter. Some commentaries understand 
that there was no fixed amount collected for the charity platter, just 
as there was no fixed amount distributed from it, and therefore three 
people were required for the collection to determine how much each 
person should contribute (Rabbeinu Gershom; Rif ).

To change to whatever they want – ִּיְרצּו ֶ ּנֹוָתּה ְלָכל ַמה ּשׁ  The early :ּוְלׁשַ
commentaries disagree about this point. Some explain that the char-
ity collectors can change the purpose toward which the charity will 
be used as they please, as long as it remains as charity for the poor. 
They have the discretion to use the funds for any pressing needs of 
the poor (Rabbeinu Ĥananel; Ri Migash; Ramah). The Ramban and 
Rabbeinu Yona maintain that money collected for the poor can serve 
as emergency funds for the community for any communal need, as 
long as that money is replaced. Tosafot seem to say that the money 
does not even need to be replaced.

To fine [lehassia] people for violating their specifications – יַע  ּוְלַהּסִ
ָתן  While everyone agrees that the residents of a city can force its :ַעל ִ יּצָ
members to abide by the principles that they created using any means 
at their disposal, there is a dispute with regard to the meaning of this 
phrase. Rashi says it means that somebody can be fined for violating 
what has been fixed and established. The Arukh writes that lehassia 
means that principles can be altered occasionally. The Ri Migash and 
Ramah explain that the term is connected to assistance, meaning that 
they can support their enactments by force.

They who are wise…and charity collectors – ֵאי ְצָדָ ה יִלים…ְוַגּבָ ּכִ  :ַמׂשְ
Charity collectors must be wise so that they can determine what the 
poor person needs and how to supply it (Rashi).

Mats in the synagogue – א ּתָ ֵבי ְכִניׁשְ יֵ׳י ּדְ  Some early commentaries :ַאּצִ
maintain that the mats were bought with money collected for the 
charity fund, or specifically for the poor people to sleep on. Once 
Rabba heard that it was permitted for him to exchange charity funds for 
communal needs, he was prepared to sit on them (Rabbeinu Gershom; 
Rashi). Others write that these mats were provided for prayer, based 
on the baraita that permits exchanges. Rabba expounds that since 
the mats were given for communal needs, one is not obligated to be 
particular about which requirements are satisfied. Consequently, even 
though they were designated for prayer, one can still sit or learn on 
them (Rabbeinu Yona, citing Ri Migash; see Meiri).

HALAKHA

Redeeming captives is a great mitzva – ה ִהיא בּוִיים ִמְצָוה ַרּבָ ְדיֹון ׁשְ  :ּ׳ִ
Redeeming captives is a great mitzva, which takes precedence over 
sustaining the poor and providing them with clothing. Therefore, if 
the community has collected money for any particular cause, they 
may use that money to redeem captives (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 8:10; Shulĥan Arukh, Yoreh De’a 252:1).

Charity fund – ה  Money for the charity fund is collected by two : ּוּ׳ָ
people and distributed by three people. Food for the charity platter is 
collected by three people and distributed by three people (Rambam 
Sefer Zera’im, Hilkhot Mattenot Aniyyim 9:5; Shulĥan Arukh, Yoreh De’a 
256:3).

Charity platter – ְמחּוי  Food for the charity platter is collected every :ּתַ
day and distributed every day, while money for the charity fund is 
collected only once a week, on Shabbat eve. Food is distributed to 
all people, but money from the charity fund is given only to the poor 
of that city. It is permitted for the residents of a city to change the 
purpose toward which the charity will be used to whatever they want, 
in accordance with the needs of the community. This is so even if no 
condition had been stipulated from the outset to allow the change 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 9:6–7; Shulĥan Arukh, 
Yoreh De’a 256:4).

To set the measures – ּדֹות -It is permitted for the resi :ְלַהְתנֹות ַעל ַהּמִ
dents of a city to set the measures and prices of all commodities, even 
food staples. It is permitted for the craftsmen in a city to establish 
regulations with regard to their work. Similarly, a city can institute 
fines for those who do not follow the municipal ordinances. If only a 
small number of artisans wish to establish regulations, they are ignored 
(Rambam Sefer Kinyan, Hilkhot Mekhira 14:9–10; Shulĥan Arukh, Ĥoshen 
Mishpat 231:27–28, and in the comment of Rema).

But he is trusted – ָהא ֵהימּוֵני ְמֵהיַמן: Even though authority may not be 
exercised by fewer than two people, this is not due to a lack of trust of 
one person. Therefore, after the money is collected a single individual 
may be appointed to serve as treasurer. Similarly, two brothers may 
be appointed to administer the charity fund (Rambam Sefer Zera’im, 
Hilkhot Mattenot Aniyyim 9:5; Shulĥan Arukh, Yoreh De’a 256:3).

They can seize collateral for the charity – ָדָ ה ִנין ַעל ַהּצְ ּכְ  The :ְמַמׁשְ
residents of a city can compel people to donate money for charity in 
accordance with their means. The residents can seize their property 
and impose physical punishment. They can seize collateral at any time, 
including on Shabbat eve (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 7:10; Shulĥan Arukh, Yoreh De’a 248:2).

I will punish all that oppress them – ל לֹוֲחָציו י ַעל ּכָ -It is prohib :ּוָ׳ַ ְדּתִ
ited to demand charity from a generous person who gives more than 
he can afford, or from one who causes himself difficulty and gives 
charity in order to avoid embarrassment. Charity collectors who make 
such demands will suffer punishment in the future (Rambam Sefer 
Zera’im, Hilkhot Mattenot Aniyyim 7:11; Shulĥan Arukh, Yoreh De’a 248:7).

And they who turn many to righteousness – ים יֵ י ָהַרּבִ  One :ּוַמְצּדִ
who causes others to donate charity receives a greater reward than 
the one who actually gives the charity (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 10:6).

Charity collectors may not separate from each other – ֵאי ְצָדָ ה ּבָ  ּגַ
ִאין ִלְ׳רֹוׁש ָ  Charity collectors may not separate from each other :ֵאיָנן ַרּשׁ
while they are collecting funds unless they can still see each other. 
Consequently, one person may go to the gate of a courtyard while 
the other goes to an adjacent store. Pitĥei Teshuva, citing Beit Ya’akov, 
states that they may separate if the amount they are collecting is small 

(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 9:8; Shulĥan Arukh, 
Yoreh De’a 257:1).

If he found coins in the market –  ּו ּשׁ  If a charity collector :ָמָצא ָמעֹות ּבַ
finds coins in the market or if somebody repays a debt to the charity 
collector in the market, the charity collector must not put the money 
into his own pocket, so that he not place himself under suspicion. 
Instead, he must put the money into his charity purse and take back 
the sum in question only after he gets home (Rambam Sefer Zera’im, 
Hilkhot Mattenot Aniyyim 9:9; Shulĥan Arukh, Yoreh De’a 257:1).

He should change the money with other people – ּ׳ֹוְרִטין ַלֲאֵחִרים: 
When a charity collector has no poor people to whom to give the 
money, he may exchange the coins for dinars, but only with the 
coins of another person and not with his own coins. Similarly, people 
who collect food for the charity platter may not buy leftover food for 
themselves, but must sell it to others (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 9:11; Shulĥan Arukh, Yoreh De’a 257:2).

Are not counted two by two – ִים ּתַ  Charity collectors :ֵאין מֹוִנין אֹוָתן ׁשְ
should not count the coins two by two, but rather one by one, to 
avoid suspicion (Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 9:10; 
Shulĥan Arukh, Yoreh De’a 257:1).

LANGUAGE
They exchange [poretin] – ּ׳ֹוְרִטין: This term is used in mishnaic 
Hebrew in opposite senses: Both for exchanging large coins for smaller 
ones, and for exchanging small coins for larger ones.

BACKGROUND
Charity platter – ְמחּוי  According to the descriptions found in the :ּתַ
sources, this refers to a large utensil, a type of deep bowl, in which food 
was brought to several people. Most such platters were made of clay, 
but others were made of copper, silver, wood, or glass. There were also 
very large platters that held a great amount of food, and utensils that 
were sectioned to hold different kinds of foods without it becoming 
mixed. The platters used for collecting food for the poor appear to have 
been simple utensils into which generous people placed whatever 
food they wished to donate.

Four hundred dinars – ע ְמָאה זּוֵזי  The easiest way to appreciate :ַאְרּבַ
the value of this sum is by quantifying its buying power: Four hundred 
dinars was approximately four months’ salary.

PERSONALITIES
Rav Shmuel bar Sheilat – יַלת ר ׁשֵ מּוֵאל ּבַ  Rav Shmuel bar Sheilat :ַרב ׁשְ
was an amora of the second generation in Babylonia. He was a teacher 
of children who was greatly respected by Rav for his teaching meth-
ods. Rav also advised him on how to handle children. Rav Shmuel 
bar Sheilat was apparently wealthy despite the fact that he involved 
himself only in education and not in business. It seems that he was also 
a preacher in the city of Sura, and it is possible that he eulogized Rav 
after his death. The few statements cited in his name indicate that he 
was a leading disciple of Rav even though he also quotes statements 
of Rav’s students. Rav Shmuel bar Sheilat’s son, Rav Yehuda, was an 
important Sage of the next generation.

Charity collectors may not separate from each other – ֵאי ּבָ  ּגַ
ִאין ִלְ׳רֹוׁש ָ  Charity collectors may not separate from :ְצָדָ ה ֵאיָנן ַרּשׁ
each other while they are collecting funds unless they can still 
see each other. Consequently, one person may go to the gate 
of a courtyard while the other goes to an adjacent store. Pitĥei 
Teshuva, citing Beit Ya’akov, states that they may separate if the 
amount they are collecting is small (Rambam Sefer Zera’im, 
Hilkhot Mattenot Aniyyim 9:8; Shulĥan Arukh, Yoreh De’a 257:1).

If he found coins in the market –  ּו ּשׁ  If a charity :ָמָצא ָמעֹות ּבַ
collector finds coins in the market or if somebody repays a debt 
to the charity collector in the market, the charity collector must 
not put the money into his own pocket, so that he not place 
himself under suspicion. Instead, he must put the money into 
his charity purse and take back the sum in question only after 

he gets home (Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 
9:9; Shulĥan Arukh, Yoreh De’a 257:1).

They may change the money with other people – ּ׳ֹוְרִטין 
 When a charity collector has no poor people to whom :ַלֲאֵחִרים
to give the money, he may exchange the coins for dinars, but 
only with the coins of another person and not with his own coins. 
Similarly, people who collect food for the charity platter may 
not buy leftover food for themselves, but must sell it to others 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 9:11; Shulĥan 
Arukh, Yoreh De’a 257:2).

Are not counted two by two – ִים ּתַ -Charity col :ֵאין מֹוִנין אֹוָתן ׁשְ
lectors should not count the coins two by two, but rather one by 
one, to avoid suspicion (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 9:10; Shulĥan Arukh, Yoreh De’a 257:1).

halakha

They exchange [poretin] – ּ׳ֹוְרִטין: This term is used in 
mishnaic Hebrew in opposite senses: Both for exchanging 
large coins for smaller ones, and for exchanging small 
coins for larger ones.

language

Mats in the synagogue – א ּתָ ֵבי ְכִניׁשְ ּדְ יֵ׳י  -Some early com :ַאּצִ
mentaries maintain that the mats were bought with money 
collected for the charity fund, or specifically for the poor people 
to sleep on. Once Rabba heard that it was permitted for him to 
exchange charity funds for communal needs, he was prepared to 
sit on them (Rabbeinu Gershom; Rashi). Others write that these 

mats were provided for prayer, based on the baraita that permits 
exchanges. Rabba expounds that since the mats were given for 
communal needs, one is not obligated to be particular about 
which requirements are satisfied. Consequently, even though 
they were designated for prayer, one can still sit or learn on them 
(Rabbeinu Yona, citing Ri Migash; see Meiri).

notes
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and stipulate about it with the people of your city that the money 
collected will be given to whomever needs it, he too made only 
one purse and stipulated with the people of his city about it. Rav 
Ashi said: I do not even need to make a stipulation, as whoever 
comes to donate to this charity fund comes relying on my discre-
tion and understanding that I will give the funds to whomever 
I want.

The Gemara relates: There were these two butchers who made 
an agreementn with each other that whichever one of them 
worked on the day assigned to the other according to their mutu-
ally agreed-upon schedule would tear up the hide of the animal 
that he slaughtered that day. One of them went and worked on 
the other’s day, and the other butcher tore up the hide of the 
animal that he slaughtered. They came before Rava for judgment, 
and Rava obligated him to pay the butcher who slaughtered that 
animal.

Rav Yeimar bar Shelamya raised an objection to Rava: Isn’t  
it stated among actions that the residents of a city may take:  
And to fine people for violating their specifications, i.e., those 
ordinances that the residents passed? Rava did not respond to 
him. Rav Pappa said: He did well that he did not respond  
to him, as this matter applies only where there is no important 
personh in the city, in which case it is permitted for the residents 
of the city to draw up ordinances on their own. But where there 
is an important person,n it is not in the residents’ power to  
make stipulations, i.e., regulations; rather, they are required to 
obtain the approval of the city’s leading authority to give force  
to their regulations.

§ The Sages taught: One does not calculate sums with charity 
collectorsh concerning the money they collected for charity,  
to verify how much they received and how much they distributed, 
nor does one calculate sums with the Temple treasurers con-
cerning the property consecrated to the Temple. And even 
though there is no explicit proof of the mattern from the Bible, 
there is nevertheless an allusion to the matter, as it is stated: 

“And they did not reckon with the men into whose hand they 
delivered the money to pay out to the workmen; for they dealt 
in good faith” (II Kings 12:16).

Rabbi Elazar says: Even though a person has a trusted treasurer 
in his house like the aforementioned Temple treasurers, who 
were fully trusted, he should nevertheless tie up his money and 
count it,n as it is stated: “And the king’s scribe and the High Priest 
came up, and they tied it in bags and counted the money…And 
they gave the money that was counted into the hands of them that 
did the work, that had the oversight of the House of the Lord” 
(II Kings 12:11–12).

טד

Perek I
Daf 9 Amud a

יָסא  ּכִ ַחד  ֲעַבד  ַנִמי  ִאיהּו  ֲעָלּה,  ְוַאְתֵני 

י ֲאַמרד ֲאָנא ַאְתנּוֵיי  ְוַאְתֵני ֲעָלּהד ַרב ַאׁשִ

א  ְעּתָ ָ א ָאֵתי ַאּדַ ָכל ּדְ ַנִמי ָלא ְצִריְכָנא, ּדְ

ָבֵעיָנא ָיֵהיְבָנא ֵליּהד יִדי ָאֵתי, ּוְלַמאן ּדְ ּדִ

ֲהֵדי  ָעְבִדי ִעְנָייָנא ּבַ ֵחי ּדְ ֵרי ַטּבָ י ּתְ ָהְנהּו ּבֵ

ַחְבֵריּה  יֹוָמא ּדְ ָעֵביד ּבְ ָכל ַמאן ּדְ ֲהָדֵדי, ּדְ

ְייהּו ֲעַבד  ֵכיּהד ֲאַזל ַחד ִמּנַ ִנְ ְרעּוּה ְלַמׁשְ

ֲאתּו  ֵכיּה;  ְלַמׁשְ ְ ַרעּו  ַחְבֵריּה,  ּדְ יֹוָמא  ּבְ

ּלּוֵמיד ָרָבא, ַחְּייִביְנהּו ָרָבא ְלׁשַ יּה ּדְ ְלַ ּמֵ

ְלָרָבאד  ַלְמָיא  ׁשְ ר  ּבַ ֵייָמר  ַרב  ֵאיִתיֵביּה 

ָתם! ָלא ַאֲהַדר ֵליּה ָרָבאד  יַע ַעל ִ יּצָ ּוְלַהּסִ

ַאֲהַדר  ָלא  ּדְ ֲעַבד  יר  ּ׳ִ ׁשַ אד  ּ׳ָ ּ׳ַ ַרב  ֲאַמר 

א ָאָדם  ֵליּכָ ּדְ י ֵהיָכא  י; ָהֵני ִמיּלֵ ֵליּה ִמיּדֵ

א ָאָדם ָחׁשּוב –  ִאיּכָ ָחׁשּוב, ֲאָבל ֵהיָכא ּדְ

ַמְתנּוד ְייהּו ּדְ ִמיּנַ ל ּכְ ָלאו ּכָ

ֵאי  ּבָ ְצָדָ ה ִעם ּגַ ִבין ּבִ ְ ַנןד ֵאין ְמַחּשׁ נּו ַרּבָ ּתָ

ְוַאב  ִרין,  ְזּבָ ַהּגִ ִעם  ׁש  ֶהְ ּדֵ ּבְ ְולֹא  ְצָדָ ה, 

ָבר,  ַלּדָ ֵזֶכר   – ָבר  ַלּדָ ְרָאָיה  ֵאין  ׁשֶ י  ּ׳ִ ַעל 

ים  ָהֲאָנׁשִ ֶאת  בּו  ְ ְיַחּשׁ ״ְולֹא  ֱאַמרד  ּנֶ ׁשֶ

י  ֶסב ַעל ָיָדם ָלֵתת ְלעֹׂשֵ נּו ֶאת ַהּכֶ ר ִיּתְ ֲאׁשֶ

ים״ד י ֶבֱאֻמָנה ֵהם עֹׂשִ ָלאָכה ּכִ ַהּמְ

לֹו  ֵּיׁש  ׁשֶ י  ּ׳ִ ַעל  ַאב  ֶאְלָעָזרד  י  ַרּבִ ָאַמר 

ָיצּור   – יתֹו  ּבֵ תֹוְך  ּבְ ֶנֱאָמן  ר  ְזּבָ ּגִ ְלָאָדם 

ֱאַמרד ״ַוָּיֻצרּו ַוִּיְמנּו״ד ּנֶ ְוִיְמֶנה, ׁשֶ

These two butchers who made an agreement, etc. – ָהְנהּו 
ִעְנָייָנא וכופ ָעְבִדי  ּדְ ֵחי  ַטּבָ ֵרי  ּתְ י   According to the standard :ּבֵ
version of the text, this agreement was made between 
two specific butchers. One of the two of them violated 
the terms of the agreement, whereupon the other tore the 
hide of the slaughtered animal. Many commentaries note 
that restrictions on trade can be instituted only by all of the 
tradesman of a locale (see Ramban). These commentaries 
would prefer the version of the text presented by the Baĥ, 
also found in the Rif, which reads: These butchers who 
made an agreement. According to this version, all of the 
butchers of the town agreed to these restrictions, and when 
one of them violated the restrictions, the others tore the 
hide of the animal he slaughtered.

Where there is an important person – א ָאָדם ִאיּכָ  ֵהיָכא ּדְ
 The Ri Migash and the Ramah write that this term :ָחׁשּוב
refers specifically to a case where the important person-
age is both a Torah scholar and a communal leader. If he 
lacks either of these criteria, the lack of his approval does 
not nullify the stipulation. The reason for the restriction 
of the ability of people to make these regulations is that 
it would be disrespectful to establish regulations without 
the approval of the local scholar. Additionally, this leader 
will ensure that the regulations are appropriate (Ritva).

There is no proof of the matter – ָבר  This verse :ֵאין ְרָאָיה ַלּדָ
does not provide an absolute proof, because the Temple 
treasurers referred to were in charge of the complex task 
of Temple repairs. In such a situation it is difficult to keep 
track of the accounts (Rashi). Tosafot explain that this verse 
is no proof because the Temple treasurers were thoroughly 
righteous individuals, which is not necessarily the case with 
charity collectors.

Tie up and count it – ָיצּור ְוִיְמֶנה: Some commentaries main-
tain that this teaches that although one does not calculate 
sums with charity collectors or the Temple treasurers con-
cerning the money that they distribute, one does keep track 
of the amounts that they receive (Ramah).

notes

Where there is no important person – א ָאָדם ָחׁשּוב ֵליּכָ  :ֵהיָכא ּדְ
If the craftsmen or the residents of a city pass local ordinances, 
they have the authority to enforce them. But if they pass these 
ordinances in a place where there is a local Sage without con-
sulting with that Sage, they cannot force them upon those who 
did not accept them. The Rema, citing the Ran, writes that if the 
ordinances do not cause anybody a financial loss, they may be 
established even without consulting with the Sage (Rambam 
Sefer Kinyan, Hilkhot Mekhira 14:9–11; Shulĥan Arukh, Ĥoshen 
Mishpat 231:27–28).

One does not calculate sums with charity collectors – ֵאין 
ֵאי ְצָדָ ה ּבָ ְצָדָ ה ִעם ּגַ ִבין ּבִ ְ  One does not calculate sums with :ְמַחּשׁ
the charity collectors or with the Temple treasurers. The Rema, 
citing the Tur, writes that it is nevertheless appropriate for the 
charity collectors to provide the community with a financial 
report. This applies to responsible charity collectors, but if they 
are irresponsible, even if they were appointed by the community 
(Shakh), or if they were appointed through violence and are 
suspected of having made inappropriate use of the funds, the 
community leaders are obligated to calculate sums with them 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 9:11; Shulĥan 
Arukh, Yoreh De’a 257:2).

halakha
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Rav Huna says: Charity collectors examine the level of poverty 
of one who asks for food,h but they do not examine the level of 
poverty of one who asks for clothing. If a person comes before 
the charity collectors in tattered clothes, he is given clothing 
without any questions being asked. If you wish, say that this 
distinction is derived from a verse; if you wish, say instead that 
it is derived via logical reasoning.

If you wish, say that this distinction is derived via logical reason-
ing: This one who stands before us in rags is exposed to con-
tempt, whereas that one who is hungry is not exposed to con-
tempt. If you wish, say instead that this distinction is derived 
from a verse, as it is written: “Is it not to share [paros] your 
bread with the hungry?” (Isaiah 58:7). The word paros is written 
with a shin,n alluding to the word parosh, meaning examine  
and investigate, and only then should you give him. And there 
in the same verse it is written with regard to clothing: “When 
you see the naked, that you cover him,” indicating that “when 
you see” him you should immediately cover him.

And Rav Yehuda says just the opposite: Charity collectors exam-
ine the level of poverty of one who asks for clothing, but they 
do not examine the level of poverty of one who asks for food. 
He too adduces supports for his opinion. If you wish, say that 
this distinction is derived via logical reasoning; if you wish, say 
instead that it is derived from a verse.

If you wish, say that this distinction is derived via logical reason-
ing: This one who is hungry suffers, whereas that one who is in 
tattered clothing does not suffer in the same way. And if you 
wish, say instead that this distinction is derived from a verse. 
Here, it is written: “Is it not to share [paros] your bread with 
the hungry?” meaning, share it immediately, just as the word is 
read. Since the word is read with a samekh, Rav Yehuda does not 
understand it as alluding to examining the recipient. And there, 
it is written: “When you see the naked, that you cover him,” 
meaning, when it will be clearly apparent to you, after you have 
investigated the matter and found that the supplicant is deserving, 
then you shall cover him. The Gemara comments: It is taught in 
a baraita in accordance with the opinion of Rav Yehuda: If a 
poor person said: Cover me with clothing, the charity collectors 
examine him; but if he said: Sustain me with food, they do not 
examine him.

We learned in a mishna there (Pe’a 8:7): One does not give a 
poor person who is traveling from place to place requesting 
charity lessh than a loaf worth a pundeyon,nl one forty-eighth of 
a sela, when the standard price of grain is four se’a for a sela. If 
the poor person sleeps in that place, one gives him provisions 
for lodging. The Gemara asks: What is meant by provisions for 
lodging? Rav Pappa said: A bed and a pillow [bei sadya].nl And 
if he spends Shabbat in that place, one gives him food for three 
meals. A Sage taught in a baraita: If a poor person was going 
door to door asking for charity, one is not required to attend to 
him and give him money from the charity fund.

It is related that a certain poor person who was going door to 
door requesting charity came before Rav Pappa, the local char-
ity collector, but Rav Pappa did not attend to him. Rav Sama, 
son of Rav Yeiva, said to Rav Pappa: If the Master does not 
attend to him, nobody else will attend to him either; should he 
be left to die of hunger? Rav Pappa said to him: But isn’t it taught 
in a baraita: If a poor person was going door to door asking for 
charity, one is not required to attend to him? Rav Sama said to 
him: That baraita means to say that one is not required to attend 
to him and give him a large gift,h since he is already collecting 
money as he goes door to door, but one does attend to him and 
give him a small gift.

ָאַמר ַרב הּוָנאד ּבֹוְדִ ין ִלְמזֹונֹות ְוֵאין ּבֹוְדִ ין 

ֵעית  ּבָ ְוִאי  ְ ָרא,  ֵאיָמא  ֵעית  ּבָ ִאי  ִלְכסּות; 

ֵאיָמא ְסָבָרא;

ֵּזי ְוַהאי  ֵעית ֵאיָמא ְסָבָראד ַהאי ָ א ִמּבַ ִאי ּבָ

״ֲהלֹא  ְ ָראד  ֵאיָמא  ֵעית  ּבָ ִאי  ֵּזי;  ִמּבַ ָ א  ָלא 

רֹׁש  ּ׳ְ  – ִתיב  ּכְ ׁשי״ן  ּבְ ַלְחֶמָך״  ָלָרֵעב  רֹׂש  ּ׳ָ

י ִתְרֶאה ָערֹם  ִתיבד ״ּכִ ַוֲהַדר ַהב ֵליּה, ְוָהָתם ּכְ

רד י ִתְרֶאה״ – ְלַאְלּתַ יתֹו״, ״ּכִ ְוִכּסִ

ְוַרב ְיהּוָדה ָאַמרד ּבֹוְדִ ין ִלְכסּות ְוֵאין ּבֹוְדִ ין 

ֵעית  ּבָ ְוִאי  ֵעית ֵאיָמא ְסָבָרא,  ּבָ ִלְמזֹונֹות; ִאי 

ֵאיָמא ְ ָרא;

ֵליּה  ָ ְמַצֲעָרא  ַהאי  ְסָבָראד  ֵאיָמא  ֵעית  ּבָ ִאי 

ֵעית ֵאיָמא ְ ָראד  ְוַהאי ָלא ָ ְמַצֲעָרא ֵליּה; ִאי ּבָ

רֹוס  ִתיבד ״ֲהלֹא ָ׳רֹס ָלָרֵעב ַלְחֶמָך״ – ּ׳ְ ָהָכא ּכְ

ִתְרֶאה  י  ״ּכִ ִתיבד  ּכְ ְוָהָתם  ְוִכְדָ ֵריַנן,  ר,  ְלַאְלּתַ

ָווֵתיּה  ּכְ ְנָיא  ּתַ ְלָךד  ֵּיָרֶאה  ׁשֶ ּכְ  – יתֹו״  ְוִכּסִ ָערֹם 

ַאֲחָריו,  ּבֹוְדִ ין   – ּסּוִני״  ״ּכַ ָאַמר  ְיהּוָדהד  ַרב  ּדְ

ְרְנסּוִני״ – ֵאין ּבֹוְדִ יןד ״ּ׳ַ

ִמּמָ ֹום  ָהעֹוֵבר  ְלָעִני  ּ׳ֹוֲחִתין  ֵאין  ָהָתםד  ַנן  ּתְ

ֶסַלע;  ע ְסִאין ּבְ יֹון, ֵמַאְרּבַ ׳ּוְנּדְ ר ּבְ ּכָ ְלָמ ֹום ִמּכִ

ְרָנַסת ִליָנה?  ְרָנַסת ִליָנהד ַמאי ּ׳ַ ָלן – נֹוְתִנין לֹו ּ׳ַ

ַבת – נֹוְתִנין  אד ּ׳ּוְרָיא ּוֵבי ַסְדָיאד ׁשָ ּ׳ָ ֲאַמר ַרב ּ׳ַ

ָנאד ִאם ָהָיה ַמֲחִזיר  לֹׁש ְסעּודֹותד ּתָ לֹו ְמזֹון ׁשָ

ָתִחים – ֵאין ִנְזָ ִ ין לֹוד ַעל ַהּ׳ְ

ֲאָתא  ָתִחים ּדַ ֲהָוה ַמֲחִזיר ַעל ַהּ׳ְ ַההּוא ַעְנָיא ּדַ

י  ֵליּהד ֲאַמר ֵליּה  ֵ ּ א, ָלא ִמְזּדַ ּ׳ָ ַרב ּ׳ַ יּה ּדְ ְלַ ּמֵ

אד ִאי ָמר ָלא  ּ׳ָ ַרב ֵייָבא ְלַרב ּ׳ַ ֵריּה ּדְ א ּבְ ַרב ַסּמָ

י  ֵליּה,  ֵ ּ י  ֵליּה, ֱאיָנׁש ַאֲחִריָנא ָלא ִמְזּדַ ֵ ּ ִמְזּדַ

ֲחִזיר  ְנָיאד ִאם ָהָיה ָעִני ַהּמַ ֵלימֹות ֵליּה? ְוָהא ּתַ

ָתִחים – ֵאין ִנְזָ ִ ין לֹו! ֲאַמר ֵליּהד ֵאין  ַעל ַהּ׳ְ

לֹו  ִנְזָ ִ ין  ֲאָבל  ה,  ְמרּוּבָ ָנה  ְלַמּתָ לֹו  ִנְזָ ִ ין 

ָנה מּוֶעֶטתד ְלַמּתָ

Charity collectors examine for food – ּבֹוְדִ ין ִלְמזֹונֹות: 
If a poor person declares that he is hungry, he is given 
food without any examination. But if he asks for cloth-
ing, he must first be investigated to make sure he is 
in fact in need. If he is familiar to the community, he 
is immediately provided with clothing in accordance 
with his stature. This is in accordance with the opinion 
of Rav Yehuda (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 7:6; Shulĥan Arukh, Yoreh De’a 251:10).

One does not give a poor person…less – ֵאין ּ׳ֹוֲחִתין 
-A poor person traveling from place to place beg :ְלָעִני
ging for charity is given at least a loaf of bread worth 
a pundeyon when a sela buys four se’a of grain. If he 
stays overnight he is given a bed and a pillow. If he 
spends Shabbat in the town, he is given food for three 
meals, including lentils, fish, and vegetables. This is 
the way an unknown poor person is treated, but if 
the community is familiar with him he is given provi-
sions in accordance with his stature (Rambam Sefer 
Zera’im, Hilkhot Mattenot Aniyyim 7:8; Shulĥan Arukh, 
Yoreh De’a 250:4).

One is not required to attend to him and give him a 
large gift – ה ָנה ְמרּוּבָ  If a poor person :ֵאין ִנְזָ ִ ין לֹו ְלַמּתָ
who goes door to door collecting money requests 
money from the charity fund, the charity collector 
is not obligated to give him a large donation from 
the fund. Rather, he gives him a small donation and 
does not turn him away empty-handed (Rambam 
Sefer Zera’im, Hilkhot Mattenot Aniyyim 7:7; Shulĥan 
Arukh, Yoreh De’a 250:3).

halakha

It is written with a shin – רֹׁש ִתיב ּ׳ְ  In the standard :ּכְ
versions of the Bible the verse is not written this way. 
The Ramah apparently omits this sentence from the 
Gemara. This is cited as one of the instances where 
the talmudic Sages had a version that differs slightly 
from the Masoretic text.

Than a loaf worth a pundeyon – יֹון ׳ּוְנּדְ ר ּבְ ּכָ  Rashi :ִמּכִ
maintains that this refers to a loaf that weighs a 
quarter-kav, which suffices for two meals.

A pillow [bei sadya] – י ַסְדָיא  Rashi explains that :ּבֵ
bei sadya signifies pillow, whereas Rabbeinu Ĥananel 
writes that the term includes all bedding.

notes

Pundeyon – יֹון  From the Latin dupondium. A :ּ׳ּוְנּדְ
pundeyon is a coin equal in value to two issar.

Pillow [bei sadya] – י ַסְדָיא  ,Possibly related to isdohi :ּבֵ
the Aramaic translation of the Hebrew merashotav 
(Targum Onkelos on Genesis 28:11), generally under-
stood to mean: Under his head.

language
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Rav Asi says: A person should never prevent himself from 
giving at least one-third of a shekeln a yearh in charity, as it  
is stated: “And we also established mitzvot upon ourselves,n 
to charge ourselves yearly with the third part of a shekel for 
the service of the House of our God” (Nehemiah 10:33). And 
Rav Asi says: Charity is equivalent to all the other mitzvot 
combined, as it is stated in that verse: “We also established 
mitzvot upon ourselves.” A mitzva is not written here, but 
rather mitzvot, in the plural, thereby teaching that this mitzva  
is equivalent to all the other mitzvot.

The Gemara offers a mnemonic device for the following  
statements extolling the mitzva of charity: Greater; Temple; 
Moses. Rabbi Elazar says: One who causes others to perform 
[me’aseh] a meritorious act is greaternh than one who performs 
that act himself, as it is stated: “And the causing [ma’aseh] of 
righteousnessn shall be peace, and the work of righteousness, 
quietness, and assurance forever” (Isaiah 32:17). If one merits, 
the following verse is applied to him: “Is it not to share your 
bread with the hungry?” (Isaiah 58:7), i.e., he will wholeheart-
edly give charity to the poor. If he does not merit, the latter 
clause of that verse is applied to him: “You shall bring the poor 
that are cast outn to your house,” i.e., he will be compelled by 
the government to billet soldiers in his house and sustain them 
against his will.

Rava said to the people of Meĥoza: I beg of you, strive with 
each other to perform acts of charity and righteousness, so that 
you will live in peace with the government, since if you do not 
act charitably toward each other, you will end up paying fines to 
the government. And Rabbi Elazar says: When the Temple is 
standing, a person contributes his shekelb for the Temple ser-
vice and achieves atonement for his sins. Now that the Temple 
no longer stands, if people act charitably, it will be well for 
them; but if not, the nations of the world will come and take 
their money by force. The Gemara comments: And even so, the 
money taken from them by force is credited to them as if they 
had freely given charity,n as it is stated: “And I will make your 
oppressors charity” (Isaiah 60:17).

Rava said: This following matter was told to me by the infant

ָאַמר ַרב ַאִסיד ְלעֹוָלם ַאל ִיְמַנע ָאָדם ַעְצמֹו 

ֱאַמרד  ּנֶ ָנה, ׁשֶ ׁשָ ֶ ל ּבְ ֶ ית ַהּשׁ ִליׁשִ ֵתת[ ׁשְ ]ִמּלָ

ית  ִליׁשִ ״ְוֶהֱעַמְדנּו ָעֵלינּו ִמְצוֹת ָלֵתת ָעֵלינּו ׁשְ

ית ֱאלֵֹהינּו״ד ְוָאַמר  ָנה ַלֲעבַֹדת ּבֵ ָ ּשׁ ֶ ל ּבַ ֶ ַהּשׁ

ְצוֹת,  ַהּמִ ל  ּכָ ֶנֶגד  ּכְ ְצָדָ ה  ׁשְ ּוָלה  ַאִסיד  ַרב 

וגופ,  ִמְצוֹת״  ָעֵלינּו  ״ְוֶהֱעַמְדנּו  ֱאַמרד  ּנֶ ׁשֶ

א ״ִמְצוֹת״ד אן, ֶאּלָ ִתיב ּכָ ״ִמְצָוה״ ֵאין ּכְ

י  ַרּבִ ָאַמר  ה(  מֹׁשֶ ׁש  ִמְ ָדּ דֹול,  ָגּ )ִסיָמןד 

ה,  ָהעֹוׂשֶ ִמן  יֹוֵתר  ה  ַהְמַעּשֶׂ דֹול  ּגָ ֶאְלָעָזרד 

לֹום  ׁשָ ָדָ ה  ַהּצְ ה  ַמֲעׂשֶ ״ְוָהָיה  ֱאַמרד  ּנֶ ׁשֶ

ַעד עֹוָלם״,  ָוֶבַטח  ֵ ט  ַהׁשְ ָדָ ה  ַהּצְ ַוֲעבַֹדת 

רֹׂש ָלָרֵעב ַלְחֶמָך״, לֹא ָזָכה –  ָזָכה – ״ֲהלֹא ּ׳ָ

ִביא ָבִית״ד ״ַוֲעִנִּיים ְמרּוִדים ּתָ

ָמטּוָתא  ּבְ ְמחֹוָזאד  ִלְבֵני  ָרָבא  ְלהּו  ֲאַמר 

ֶליֱהֵוי  י ֵהיִכי ּדְ ֲהֵדי ֲהָדֵדי, ּכִ ְייכּו, עּוׂשּו ּבַ ִמּנַ

י ֶאְלָעָזרד  ַמְלכּוָתאד ְוָאַמר ַרּבִ ָלָמא ּבְ ְלכּו ׁשְ

ׁשֹוֵ ל  ָאָדם  ַ ָּיים,  ׁש  ְ ּדָ ַהּמִ ית  ּבֵ ׁשֶ ְזַמן  ּבִ

ית  ּבֵ ֵאין  ׁשֶ יו  ַעְכׁשָ לֹו,  ר  ּ׳ֵ ּוִמְתּכַ ְ לֹו  ׁשִ

ין ְצָדָ ה – מּוָטב,  ׁש ַ ָּיים, ִאם עֹוׂשִ ְ ּדָ ַהּמִ

ְונֹוְטִלין  ָהעֹוָלם  אּוּמֹות  ִאין  ּבָ  – ָלאו  ְוִאם 

ִלְצָדָ ה,  ָלֶהן  ב  ֶנְחׁשָ ֵכן  י  ּ׳ִ ַעל  ְוַאב  ְזרֹוַעד  ּבִ

ִיְך ְצָדָ ה״ד ֱאַמרד ״ְונְֹגׂשַ ּנֶ ׁשֶ

א ֵעי ִלי עּוּלָ ּתָ ָתא ִאיׁשְ ֲאַמר ָרָבאד ַהאי ִמיּלְ

NOTES
These two butchers who made an agreement, etc. – ֵחי ֵרי ַטּבָ י ּתְ  ָהְנהּו ּבֵ
ָעְבִדי ִעְנָייָנא וכופ  According to the standard version of the text, this :ּדְ
agreement was made between two specific butchers. One of the two 
of them violated the terms of the agreement, whereupon the other 
tore the hide of the slaughtered animal. Many commentaries note that 
restrictions on trade can be instituted only by all of the tradesman of 
a locale (see Ramban). These commentaries would prefer the version 
of the text presented by the Baĥ, also found in the Rif, which reads: 
These butchers who made an agreement. According to this version, 
all of the butchers of the town agreed to these restrictions, and when 
one of them violated the restrictions, the others tore the hide of the 
animal he slaughtered.

Where there is an important person – א ָאָדם ָחׁשּוב ִאיּכָ ּדְ  The :ֵהיָכא 
Ri Migash and the Ramah write that this term refers specifically to a 
case where the important personage is both a Torah scholar and a 
communal leader. If he lacks either of these criteria, the lack of his 
approval does not nullify the stipulation. The reason for the restriction 
of the ability of people to make these regulations is that it would be 
disrespectful to establish regulations without the approval of the local 
scholar. Additionally, this leader will ensure that the regulations are 
appropriate (Ritva).

There is no proof of the matter – ָבר  This verse does not :ֵאין ְרָאָיה ַלּדָ
provide an absolute proof, because the Temple treasurers referred 
to were in charge of the complex task of Temple repairs. In such a 
situation it is difficult to keep track of the accounts (Rashi). Tosafot 
explain that this verse is no proof because the Temple treasurers were 
thoroughly righteous individuals, which is not necessarily the case 
with charity collectors.

Tie up and count it – ָיצּור ְוִיְמֶנה: Some commentaries maintain that this 
teaches that although one does calculate sums with charity collectors 
or the Temple treasurers concerning the money that they distribute, 
one does keep track of the amounts that they receive (Ramah).

It is written with a shin – ִתיב רֹׁש ּכְ  In the standard versions of the :ּ׳ְ
Bible the verse is not written this way. The Ramah apparently omits 
this sentence from the Gemara. This is cited as one of the instances 
where the talmudic Sages had a version that differs slightly from the 
Masoretic text.

Than a loaf worth a pundeyon – יֹון ׳ּוְנּדְ ר ּבְ ּכָ  Rashi maintains that :ִמּכִ
this refers to a loaf that weighs a quarter-kav, which suffices for two 
meals.

A pillow [bei sadya] – י ַסְדָיא  Rashi explains that bei sadya signifies :ּבֵ
pillow, whereas Rabbeinu Ĥananel writes that the term includes all 
bedding.

From giving one-third of a shekel – ל ֶ ֶ ית ַהּשׁ ִליׁשִ ֵתת ׁשְ  It is written :ִמּלָ
in the She’iltot deRav Aĥai Gaon that this is the minimum amount a 
person can give to fulfill the mitzva of charity. Even one who is sus-
tained by charity must give this amount to fulfill this positive mitzva.

And we also established mitzvot upon ourselves – ְוֶהֱעַמְדנּו ָעֵלינּו 
 Even though this text refers to donations to the Temple, giving :ִמְצוֹת

charity is a greater mitzva; therefore, the matter can be derived through 
an a fortiori inference (Tosafot).

One who causes others to perform is greater – ה דֹול ַהְמַעּשֶׂ  The :ּגָ
Sages explain that such a person brings benefit to both the donor 
and the recipient. Furthermore, collecting charity from others often 
brings insult and embarrassment upon the collector, which can be 
more painful than the actual giving of money.

And the causing of righteousness – ָדָ ה ה ַהּצְ  Rashi and the :ְוָהָיה ַמֲעׂשֶ
She’iltot deRav Aĥai Gaon understand ma’aseh in the sense of me’aseh, 
causing others to act. The Ritva writes that Rabbi Elazar maintains that 
one who causes others to act righteously is greater because the verse 
uses the word peace, which denotes permanent tranquility, about 
such a person, whereas in connection with righteousness itself the 
verse speaks of quietness, and assurance, which denote fleeting rest.

The poor that are cast out [merudim] – ֲעִנִּיים ְמרּוִדים: This is the a 
reference to the gentile authorities, which is referred to as the poor 
because its officials constantly claim they have no money and are in 
need of funds, and therefore they scream and demand this money 
(Rashi). The Ramah explains that government officials are called poor 
because they have a paucity of mitzvot, and they are termed merudim 
because they rebel [mordim] against God.

It is credited to them as charity – ב ָלֶהן ִלְצָדָ ה -Some commen :ֶנְחׁשָ
taries write that charity given under duress is still considered charity. 
Others explain that when money is given to the government faithfully, 
it leads the authorities to sympathize with the poor and not to collect 
taxes from them. Alternatively, because a person suffers at the hands 
of the government due to the fact that he is a Jew, the act of giving is 
meritorious for him (Meiri).

HALAKHA
Where there is no important person – א ָאָדם ָחׁשּוב ֵליּכָ  If the :ֵהיָכא ּדְ
craftsmen or the residents of a city pass local ordinances, they have the 
authority to enforce them. But if they pass these ordinances in a place 
where there is a local Sage without consulting with that Sage, they 
cannot force them upon those who did not accept them. The Rema, 
citing the Ran, writes that if the ordinances do not cause anybody a 
financial loss, they may be established even without consulting with 
the Sage (Rambam Sefer Kinyan, Hilkhot Mekhira 14:9–11; Shulĥan Arukh, 
Ĥoshen Mishpat 231:27–28).

One does not calculate sums with the charity collectors – ִבין ְ  ֵאין ְמַחּשׁ
ֵאי ְצָדָ ה ּבָ ּגַ ְצָדָ ה ִעם   One does not calculate sums with the charity :ּבִ
collectors or with the Temple treasurers. The Rema, citing the Tur, writes 
that it is nevertheless appropriate for the charity collectors to provide 
the community with a financial report. This applies to responsible char-
ity collectors, but if they are irresponsible, even if they were appointed 
by the community (Shakh), or if they were appointed through violence 
and are suspected of having made inappropriate use of the funds, 
the community leaders are obligated to calculate sums with them 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 9:11; Shulĥan Arukh, 
Yoreh De’a 257:2).

Charity collectors examine for food – ּבֹוְדִ ין ִלְמזֹונֹות: If a poor person 
declares that he is hungry, he is given food without any examination. 

But if he asks for clothing, he must first be investigated to make sure he 
is in fact in need. If he is familiar to the community, he is immediately 
provided with clothing in accordance with his stature. This is in accor-
dance with the opinion of Rav Yehuda (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 7:6; Shulĥan Arukh, Yoreh De’a 251:10).

One does not give a poor person…less – ְלָעִני  A poor :ֵאין ּ׳ֹוֲחִתין 
person traveling from place to place begging for charity is given at least 
a loaf of bread worth a pundeyon when a sela buys four se’a of grain. If 
he stays overnight he is given a bed and a pillow. If he spends Shabbat 
in the town, he is given food for three meals, including lentils, fish and 
vegetables. This is the way an unknown poor person is treated, but if 
the community is familiar with him he is given provisions in accordance 
with his stature (Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 7:8; 
Shulĥan Arukh, Yoreh De’a 250:4).

One is not required to attend to him and give him a large gift – ֵאין 
ה ָנה ְמרּוּבָ -If a poor person who goes door to door collect :ִנְזָ ִ ין לֹו ְלַמּתָ
ing money requests money from the charity fund, the charity collector 
is not obligated to give him a large donation from the fund. Rather, he 
gives him a small donation and does not turn him away empty-handed 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 7:7; Shulĥan Arukh, 
Yoreh De’a 250:3).

From giving one-third of a shekel a year – ָנה ׁשָ ֶ ל ּבְ ֶ ית ַהּשׁ ִליׁשִ ֵתת ׁשְ  :ִמּלָ
Every person must give charity in accordance with his financial capabil-
ity and the needs of the poor. This applies even to the poor themselves, 
who survive on charity. One may give up to 20 percent of his assets. 
Even when there are none in great need of support, he must give at 
least one-third of a shekel a year in order to fulfill the mitzva of charity 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 7:5, and see Radbaz 
there; Shulĥan Arukh, Yoreh De’a 249:1–2).

One who causes others to perform is greater – ה ֶ דֹול ַהְמַעׂשּ  One :ּגָ
who causes others to give charity receives a greater reward than the 
person who actually gives the charity. The Tur states that both receive 
the same reward (Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 10:6; 
Shulĥan Arukh, Yoreh De’a 249:5 and see Taz there).

LANGUAGE
Pundeyon – יֹון  From the Latin dupondium. A pundeyon is a coin :ּ׳ּוְנּדְ
equal in value to two issar.

Pillow [bei sadya] – י ַסְדָיא  Possibly related to isdohi, the Aramaic :ּבֵ
translation of the Hebrew merashotav (Targum Onkelos on Genesis 
28:11), generally understood to mean: Under his head.

BACKGROUND
Contributes his shekel – לֹו ְ -This is a reference to the obliga :ׁשֹוֵ ל ׁשִ
tion incumbent upon every Jewish male who is at least twenty years 
old to donate one-half of a biblical shekel to the Temple each year 
(Exodus 30:11–16). The money was used primarily for the purchase of 
communal sacrifices and was also used for maintenance of the Temple. 
This obligation is in force only when the Temple is standing. The details 
of this mitzva are enumerated in tractate Shekalim.

From giving one-third of a shekel – ל ֶ ֶ ית ַהּשׁ ִליׁשִ ֵתת ׁשְ  It is :ִמּלָ
written in the She’iltot deRav Aĥai Gaon that this is the minimum 
amount a person can give to fulfill the mitzva of charity. Even 
one who is sustained by charity must give this amount to fulfill 
this positive mitzva.

And we also established mitzvot upon ourselves – ְוֶהֱעַמְדנּו 
ִמְצוֹת  Even though this text refers to donations to the :ָעֵלינּו 
Temple, giving charity is a greater mitzva; therefore, the matter 
can be derived through an a fortiori inference (Tosafot).

One who causes others to perform is greater – ה דֹול ַהְמַעּשֶׂ  :ּגָ
The Sages explain that such a person brings benefit to both the 
donor and the recipient. Furthermore, collecting charity from 
others often brings insult and embarrassment upon the collector, 
which can be more painful than the actual giving of money.

And the causing of righteousness – ָדָ ה ה ַהּצְ  Rashi :ְוָהָיה ַמֲעׂשֶ
and the She’iltot deRav Aĥai Gaon understand ma’aseh in the 
sense of me’aseh, causing others to act. The Ritva writes that 
Rabbi Elazar maintains that one who causes others to act righ-

teously is greater because the verse uses the word peace, which 
denotes permanent tranquillity, about such a person, whereas in 
connection with righteousness itself the verse speaks of quiet-
ness, and assurance, which denote fleeting rest.

The poor that are cast out [merudim] – ֲעִנִּיים ְמרּוִדים: This is a 
reference to the gentile authorities, who are referred to as the 
poor because they constantly claim they have no money and 
are in need of funds, and therefore they scream and demand 
this money (Rashi). The Ramah explains that government officials 
are called poor because they have a paucity of mitzvot, and they 
are termed merudim because they rebel [mordim] against God.

It is credited to them as charity – ב ָלֶהן ִלְצָדָ ה -Some com :ֶנְחׁשָ
mentaries write that charity given under duress is still considered 
charity. Others explain that when money is given to the govern-
ment faithfully, it leads the authorities to sympathize with the 
poor and not to collect taxes from them. Alternatively, because 
a person suffers at the hands of the government due to the fact 
that he is a Jew, the act of giving is meritorious for him (Meiri).

notes

From giving one-third of a shekel a year – ֵתת  ִמּלָ
ָנה ׁשָ ּבְ ֶ ל  ֶ ית ַהּשׁ ִליׁשִ  Every person must give charity in :ׁשְ
accordance with his financial capability and the needs 
of the poor. This applies even to the poor themselves, 
who survive on charity. One may give up to 20 percent 
of his assets. Even when there are none in great need 
of support, he must give at least one-third of a shekel 
a year in order to fulfill the mitzva of charity (Rambam 
Sefer Zera’im, Hilkhot Mattenot Aniyyim 7:5, and see Radbaz 
there; Shulĥan Arukh, Yoreh De’a 249:1–2).

One who causes others to perform is greater – דֹול  ּגָ
ה ֶ  One who causes others to give charity receives :ַהְמַעׂשּ
a greater reward than the person who actually gives the 
charity. The Tur states that both receive the same reward 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 10:6; 
Shulĥan Arukh, Yoreh De’a 249:5, and see Taz there).

halakha

Contributes his shekel – לֹו ְ  This is a reference to :ׁשֹוֵ ל ׁשִ
the obligation incumbent upon every Jewish male who is 
at least twenty years old to donate one-half of a biblical 
shekel to the Temple each year (Exodus 30:11–16). The 
money was used primarily for the purchase of commu-
nal sacrifices and was also used for maintenance of the 
Temple. This obligation is in force only when the Temple 
is standing. The details of this mitzva are enumerated in 
tractate Shekalim.

background
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who pervertedn the ways of his mother. He said in the name of 
Rabbi Elazar: What is the meaning of that which is written: “And 
He donned charity like a coat of mail” (Isaiah 59:17)? This verse 
serves to tell you that just as with regard to this coat of mail, each 
and every scaleb of which it is fashioned combines to form one 
large coat of mail, so too with regard to charity,n each and every 
peruta that one gives combines to form a great sum. Rabbi Ĥanina 
says: The same idea is derived from here, as it is stated: “And all 
our charity is as a polluted garment” (Isaiah 64:5). Just as with 
regard to this garment, each and every thread in it combines to 
form one large garment, so too with regard to charity, each and 
every peruta combines to form a great sum.

The Gemara comments: Why was this Sage called the infant who 
perverted the ways of his mother? It was because of the following 
incident: Rav Aĥadvoi bar Ami asked Rav Sheshet: From where 
is it derived that a leperb renders a person impure through contact 
during his days of counting,hn i.e., during the seven days that the 
leper must count from the start of his purification process, when he 
brings his birds, until he completes that process with the bringing 
of his sacrifices? Rav Sheshet said to him: Since he renders his 
garments impure, as it states that on the seventh day of his purifica-
tion he must wash his clothes (see Leviticus 14:9), he also renders 
people impure.

Rav Aĥadvoi said to him: Perhaps connected impurity is differ-
ent,n meaning perhaps he renders his garments impure because 
they are connected to the source of the impurity, but this does not 
mean that he renders impure a person whom he touches. A proof 
for this distinction may be brought from the fact that if one moves 
an animal carcass,h an action that renders him impure even if there 
was no actual contact with the carcass, he renders the garments 
that he is wearing impure but does not render another person 
impure.

טד

Perek I
Daf 9 Amud b

י  ַרּבִ ּדְ ֵמיּה  ְ יּה, ִמּשׁ ִאיּמֵ ּדְ ׁש ָאְרָחֵתיה  ּגֵ ְמׁשַ

ְצָדָ ה  ׁש  ״ַוִּיְלּבַ ְכִתיבד  ּדִ ַמאי  ֶאְלָעָזר, 

ל  ּכָ  – ֶזה  ְריֹון  ִ ּשׁ ַמה  ְלָך,  לֹוַמר  ְרָין״?  ִ ּשׁ ּכַ

דֹול,  ּגָ ְריֹון  ְלׁשִ ִמְצָטֶרֶ׳ת  ה  ּוְ ִליּ׳ָ ה  ְ ִליּ׳ָ

רּוָטה ּוְ׳רּוָטה ִמְצָטֶרֶ׳ת  ל ּ׳ְ ַאב ְצָדָ ה – ּכָ

ֵמָהָכאד  ָאַמר,  ֲחִניָנא  י  ַרּבִ דֹולד  ּגָ ּבֹון  ְלֶחׁשְ

ֶגד  ּבֶ ַמה  ִצְד ֵֹתינּו״,  ל  ּכָ ים  ִעּדִ ״ּוְכֶבֶגד 

דֹול,  ל ִניָמא ְוִניָמא ִמְצָטֶרֶ׳ת ְלֶבֶגד ּגָ ֶזה – ּכָ

רּוָטה ּוְ׳רּוָטה ִמְצָטֶרֶ׳ת  ל ּ׳ְ ַאב ְצָדָ ה – ּכָ

דֹולד ּבֹון ּגָ ְלֶחׁשְ

ָאְרָחֵתיה  ׁש  ּגֵ ְמׁשַ א  עּוּלָ ֵליּה  ָ רּו  אי  ַאּמַ

ר  ּבַ ַאַחְדבֹוי  ַרב  יּה  ִמיּנֵ ְבָעא  ּדִ יּה?  ִאיּמֵ ּדְ

יֵמי ְס׳ֹורֹו  ִין ִלְמצֹוָרע ּבִ תד ִמּנַ ׁשֶ ַאִמי ֵמַרב ׁשֵ

א  א ָאָדם? ָאַמר לֹוד הֹוִאיל ּוְמַטּמֵ ַטּמֵ ּמְ ׁשֶ

א ָאָדםד ָגִדים ְמַטּמֵ ּבְ

ִחּבּוִרים  ּבְ טּוְמָאה  יְלָמא  ּדִ ֵליּהד  ֲאַמר 

ָגִדים  א ּבְ ְמַטּמֵ יט ְנֵביָלה ּדִ ָהא ִהּסִ אֵני, ּדְ ׁשָ

א ָאָדם! ְוֵאינֹו ְמַטּמֵ

The infant who perverted – ׁש ּגֵ ְמׁשַ א   Rashi explains that :עּוּלָ
Rava called Rav Sheshet by this sobriquet, as he understands the 
incident described later to be one where Rav Sheshet’s mother 
debased herself for what her son did to Rav Aĥadvoi. Nevertheless, 
most commentaries, starting with Rabbeinu Ĥananel and Rab-
beinu Gershom, state that the designation refers to Rav Aĥadvoi 
bar Ami and that he caused his mother to debase herself before 
Rav Sheshet.

So too charity – ַאב ְצָדָ ה: Although one who gives another a 
larger sum of money all at once provides more assistance, giving 
charity little by little also helps. The money accumulates and 
increases the reward of the donor (Torat Ĥayyim; Maharal). Some 
commentaries write that Rabbi Elazar is saying that multiple 
donations of small amounts are preferable to one large donation, 
just as armor is more effective when it is made of scales rather 
than from a single piece (Ĥatam Sofer).

A leper…during his days of counting – יֵמי ְס׳ֹורֹו ּבִ  The :ְמצֹוָרע 
fact that a leper imparts impurity to a person through contact is 
stated in the mishna, but not in the biblical text. This is why Rav 
Aĥadvoi seeks the source in the Torah for this halakha (Tosafot). 
The leper’s days of counting begin after his first purification ritual, 
which involves the bringing of two birds (see Leviticus 14:4). He 
counts seven days and is then completely purified with the bring-
ing of his sacrifices. As long as the leper is impure, it is clear that 
he imparts impurity to another person. Although this is not stated 
explicitly in the Torah, there are many proofs to this point, e.g., 
that he is removed from the camp, that he must proclaim about 
himself that he is impure, and that he is compared in the text to 
a corpse. Even so, it might have been reasoned that during his 

days of counting, when he seems to be cured from the leprosy, 
his status is similar to one who lacks atonement.

Connected impurity is different – אֵני ִחּבּוִרין ׁשָ ּבְ  Rashi :טּוְמָאה 
expounds that since the clothing he is wearing clings to him, it is 
connected to his body and therefore becomes impure. In similar 
fashion, he explains that one who carries an animal carcass or 
causes it to move transfers impurity to his garments because he is 
wearing them, but he does not transfer impurity to other clothes 
with which he comes into contact.

Many early commentaries (Tosafot) challenge Rashi’s under-
standing, since the ensuing discussion with regard to the impurity 
of the carcass of a creeping animal is completely unrelated to this 
issue. Tosafot therefore comment that the impurity of garments 
is different. They explain that this leper renders garments and 
other items impure, because they can be rendered impure even 
by something that is not a primary source of impurity. But only a 
primary source of impurity can render a person impure.

Other early commentaries (Ramah; Ramban) explain the term: 
Connected impurity, differently. It does not refer specifically to the 
garments the individual is wearing but to those which he touches 
when he is connected to impurity, e.g., where he is holding a 
primary source of impurity in one hand and touching garments 
with the other. It is only in such circumstances that he renders 
garments, but not a person, impure. This is why the leper renders 
impure the clothes he is wearing during his days of counting 
when he himself is the source of impurity, but he does not render 
a person impure. This is like the halakha that one who moves an 
animal carcass renders garments impure, even those that he is 
not wearing, if he touches them while he is in contact with the 
carcass, but he does not render a person impure.

notes

Every scale – ה ל ְ ִליּ׳ָ  The coat of mail referred to here :ּכָ
is apparently one made by attaching scales of metal or 
some other hard material to leather. The leather founda-
tion made the armor flexible and permitted movement, 
while the scales prevented penetration of arrows or 
swords. This type of armor was used even in antiquity 
and was common in Rome and Persia during the talmu-
dic period. The Gemara may also be referring to chain 
mail, which was made by linking many small rings of 
metal to form one large piece of armor.

Armor scales found at Masada

Leper – ְמצֹוָרע: The halakhot of tzara’at, traditionally ren-
dered as leprosy but not necessarily identified medically 
with that illness, are recorded in the Torah in the book 
of Leviticus (chapters 13–14). They are detailed in trac-
tate Nega’im, which examines exclusively the different 
types of leprosy. The halakha distinguishes between the 
impurity of a quarantined leper, i.e., a suspected leper, 
who is isolated for a period of up to two weeks until the 
matter is clarified, and that of a confirmed leper. A leper 
must let his hair grow, rend his garments, and cover his 
head in a particular way. He constitutes a particularly 
severe source of ritual impurity in that he, similar to a 
corpse, imparts ritual impurity to items found under 
the same roof as him.

background

A leper…during his days of counting – יֵמי ּבִ  ְמצֹוָרע 
 After a leper has recovered and has brought the :ְס׳ֹורֹו
two birds, cedar wood, hyssop, and crimson thread, and 
shaved all his hair, he counts a further seven days. Dur-
ing this period an item or another person can contract 
impurity through contact with him (Rambam Sefer 
Tahara, Hilkhot Tumat Tzara’at 11:2).

Moving an animal carcass – ְנֵביָלה ט   One who :ֶהּסֵ
moves a piece of an animal carcass the volume of an 
olive-bulk renders his garments impure (Rambam Sefer 
Tahara, Hilkhot She’ar Avot HaTumot 1:5, 6:12–13).

halakha
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Rav Sheshet said to him: But from where do we derive that the 
carcass of a creeping animal renders a person impure?h Is it  
not because we know that it renders his garments impure? Rav 
Aĥadvoi said to him: It is written explicitly with regard to the 
carcass of a creeping animal: “Or a man who touches any creeping 
animal, whereby he may be made unclean” (Leviticus 22:5). Rav 
Sheshet said to him: But from where do we derive that semen 
renders a person impure?h Is it not because we say that since it 
renders his garments impure (see Leviticus 15:17) it also renders 
a person impure? Rav Aĥadvoi said to him: It is also written 
explicitly with regard to semen: “Or a man from whom semen is 
expelled” (Leviticus 22:4), and the Sages expound the superfluous 
word “or” as serving to include as impure one who touches semen.

The Gemara relates that with each of his answers Rav Aĥadvoi 
responded to Rav Sheshet in a mocking tone, intimating that  
he doubted Rav Sheshet’s grasp of Torah verses. Rav Sheshet  
was deeply offended, and as punishment, Rav Aĥadvoi bar Ami 
became mute and forgot his learning. Rav Aĥadvoi’s mother came 
and wept before Rav Sheshet. She cried and cried but he ignored 
her. As she had once been Rav Sheshet’s nursemaid, she said to him: 
Look at these breasts of mine from which you suckled. Upon 
hearing that, Rav Sheshet prayed for mercy for Rav Aĥadvoi, and 
he was healed. And since it was Rav Aĥadvoi whose behavior led 
to his mother’s acting in this manner, he was referred to as the infant 
who perverted his mother’s ways.

The Gemara comments: With regard to that which we arrived at, 
i.e., this particular subject, let us clarify the matter: From where do 
we derive that a leper renders impure a person with whom he comes 
into contact during his days of counting? As it is taught in a baraita: 
Rabbi Shimon bar Yoĥai says: Washing garments is stated with 
respect to his days of counting, and washing garments is stated 
with respect to his days of confirmed leprosy, after he has been 
declared conclusively impure by a priest. Just as there, when he is 
a confirmed leper he renders a person impure, as is explicitly stated 
in the Torah, so too here, during his days of counting he renders a 
person impure.

§ The Gemara resumes its discussion of the virtues of giving charity. 
Rabbi Elazar said: One who performs acts of charity in secret is 
greater than Moses, our teacher. Whereas with regard to Moses, 
our teacher, it is written: “For I was afraid of the anger and the 
wrath” (Deuteronomy 9:19), with regard to one who performs  
acts of charity it is written: “A gift in secret pacifies anger, and a 
present in the bosom fierce wrath” (Proverbs 21:14). The Gemara 
comments: And this statement disagrees with a statement of Rabbi 
Yitzĥak, as Rabbi Yitzĥak says: A secret gift pacifies anger, but it 
does not pacify wrath, as it is stated: “And a present in the bosom 
fierce wrath,” meaning that although a present is in the bosom,  
i.e., even if one gives charity in secret, nevertheless fierce wrath can 
still harm him. There are those who say that Rabbi Yitzĥak says as 
follows: Any judge who accepts a bribe brings fierce wrath upon 
the world, as it is stated: “And a present in the bosom fierce wrath.”

And Rabbi Yitzĥak says: Anyone who gives a peruta to a poor 
person receives six blessings, and whoever consoles himn with 
wordsh of comfort and encouragement receives eleven blessings. 
The Gemara explains: One who gives a peruta to a poor person 
receives six blessings, as it is written: “Is it not to share your bread 
with the hungry, and that you shall bring the poor that are cast  
out to your house? When you see the naked, that you cover him” 
(Isaiah 58:7). And the next verses list six blessings: “Then shall  
your light break forth like the dawn, and your health shall spring 
forth speedily, and your righteousness shall go before you, the  
glory of the Lord shall be your rearguard. Then, shall you call, and 
the Lord shall answer; you shall cry, and He shall say: Here I am” 
(Isaiah 58:8–9).

א ָאָדם ְמָנַלן,  ְמַטּמֵ ֶרץ ּדִ א ׁשֶ ֲאַמר ֵליּהד ְוֶאּלָ

ֵליּהד  ֲאַמר  ָגִדים?  ּבְ א  ְמַטּמֵ ּדִ ּום  ִמּשׁ ָלאו 

ר  ֲאׁשֶ ִאיׁש  ״אֹו  יּהד  ּבֵ ִתיב  ּכְ ֶהְדָיא  ּבְ ֶרץ  ׁשֶ

א  ְמַטּמֵ ְכַבת ֶזַרע ּדִ א ׁשִ ֶרץ״ד ֶאּלָ ָכל ׁשֶ ע ּבְ ִיּגַ

א  ּוְמַטּמֵ הֹוִאיל  ּדְ ּום  ִמּשׁ ָלאו  ְמָנַלן,  ָאָדם 

ְכַבת  ׁשִ ֵליּהד  ֲאַמר  ָאָדם?  א  ְמַטּמֵ ָגִדים  ּבְ

 – ִאיׁש״  יּהד ״אֹו  ּבֵ ִתיב  ּכְ ֶהְדָיא  ּבְ ַנִמי  ֶזַרע 

ְלַרּבֹות ֶאת ַהּנֹוֵגַעד

יּה  ְעּתֵ ּדַ ֲחַלׁש  ְבִדיחּוָתאד  ּבִ ֵליּה  ַאֲהַדר 

ר ַאִמי  י  ַרב ַאַחְדבֹוי ּבַ ּתִ ת, ִאיׁשְ ׁשֶ ַרב ׁשֵ ּדְ

ְוָ א  יּה  ִאיּמֵ ָאְתָיא  ְלמּוֵדיּהד  ּתַ ר  ְוִאְתַיּ ַ

ח  ּגַ ַאׁשְ ְוָלא  ָצְווָחה  ָצְווָחה  יּה,  ַ ּמֵ ְכָיא  ּבָ

ָמֵצית  ּדְ ַחְדַיי  ְלָהֵני  ֲחֵזי  ֵליּהד  ֲאַמָרּה  ּהד  ּבָ

יד ּסֵ ָעא ַרֲחֵמי ֲעֵליּה ְוִאיּתַ ְייהּו! ּבְ ִמיּנַ

י  ַרּבִ ְדַתְנָיא,  ּכִ ָלן?  ְמָנא  ֲעָלּה,  ְוַדֲאָתאן 

ָגִדים  ּבּוס ּבְ ן יֹוַחי אֹוֵמרד ֶנֱאַמר ּכִ ְמעֹון ּבֶ ׁשִ

יֵמי  ּבִ ָגִדים  ּבְ ּבּוס  ּכִ ְוֶנֱאַמר  ְס׳ֹורֹו,  יֵמי  ּבִ

אן  א ָאָדם, ַאב ּכָ ן ְמַטּמֵ ַהּלָ ִחּלּוטֹו – ַמה ּלְ

א ָאָדםד ְמַטּמֵ

ְצָדָ ה  ה  ָהעֹוׂשֶ דֹול  ּגָ ֶאְלָעָזרד  י  ַרּבִ ָאַמר 

ה  מֹׁשֶ ּבְ ִאיּלּו  ּדְ ינּו,  ַרּבֵ ה  ֵסֶתר יֹוֵתר ִמּמֹׁשֶ ּבְ

ֵני ָהַאב ְוַהֵחָמה״,  י ִמּ׳ְ י ָיגְֹרּתִ ִתיבד ״ּכִ ינּו ּכְ ַרּבֵ

ֶתר  ּסֵ ּבַ ן  ִתיבד ״ַמּתָ ּכְ ה ְצָדָ ה  עֹוׂשֵ ְוִאיּלּו ּבְ

ֵח  ֵחָמה ַעָּזה[״ד ּוְ׳ִליָגא  ה ָאב ]ְוׁשַֹחד ּבַ ִיְכּ׳ֶ

ּכֹוֶ׳ה,  ַאב  ִיְצָח ד  י  ַרּבִ ָאַמר  ּדְ ִיְצָח ,  י  ַרּבִ ּדְ

ֵח   ּבַ ״ְוׁשַֹחד  ֱאַמרד  ּנֶ ׁשֶ ּכֹוֶ׳ה,  ֵאינֹו  ֵחָמה 

 – ֵחי   ּבַ ֹוַחד  ּשׁ ׁשֶ י  ּ׳ִ ַעל  ַאב  ַעָּזה״,  ֵחָמה 

י ִיְצָח ד  ָאְמִרי, ָאַמר ַרּבִ א ּדְ ֵחָמה ַעָּזהד ִאיּכָ

ַעָּזה  ֵחָמה  ֵמִביא   – ׁשַֹחד  ּנֹוֵטל  ׁשֶ ָּיין  ּדַ ל  ּכָ

ֵח ״ וגופ[ד ֱאַמרד ״ְוׁשַֹחד ּבַ ּנֶ ָלעֹוָלם, ]ׁשֶ

רּוָטה  ּ׳ְ ַהּנֹוֵתן  ל  ּכָ ִיְצָח ד  י  ַרּבִ ְוָאַמר 

ְוַהְמַ׳ְּייסֹו  ָרכֹות,  ּבְ ׁש  ׁשֵ ּבְ ֵרְך  ִמְתּבָ ְלָעִני 

ָרכֹותד  ֵרה ּבְ ַאַחת ֶעׂשְ ֵרְך ּבְ ְדָבִרים – ִמְתּבָ ּבִ

ָרכֹות,  ׁש ּבְ ׁשֵ ֵרְך ּבְ רּוָטה ְלָעִני ִמְתּבָ ַהּנֹוֵתן ּ׳ְ

ְמרּוִדים  ַוֲעִנִּיים  וגופ  ָ׳רֹׂש  ״ֲהלֹא  ְכִתיבד  ּדִ

י ִתְרֶאה ָערֹם״ וגופ; ִביא ָבִית )וגופ( ּכִ ּתָ

A creeping animal renders a person impure – ֶרץ  ׁשֶ
א ָאָדם ְמַטּמֵ -The carcass of a creeping animal is a pri :ּדִ
mary source of ritual impurity, and renders impure 
people and items with which it comes into contact. 
This halakha applies to a carcass that is at least a lentil-
bulk in volume (Rambam Sefer Tahara, Hilkhot She’ar 
Avot HaTumot 4:2).

Semen renders a person impure – א ְמַטּמֵ ְכַבת ֶזַרע ּדִ  ׁשִ
 Semen is a primary source of ritual impurity and :ָאָדם
renders impure people and items with which it comes 
into contact (Rambam Sefer Tahara, Hilkhot She’ar Avot 
HaTumot 5:1).

And whoever consoles him with words – ְוַהְמַ׳ְּייסֹו 
ְדָבִרים  When one gives charity to a poor person, he :ּבִ
should give it pleasantly and exhibit empathy. If one 
gives charity angrily and unpleasantly, he loses the 
merit he gained from his gift, even if he gives a large 
sum (Shakh). One who has no money to give should 
console the poor person with words (Rambam Sefer 
Zera’im, Hilkhot Mattenot Aniyyim 10:4–5; Shulĥan 
Arukh, Yoreh De’a 249:3–4).

halakha

And whoever consoles him – ְוַהְמַ׳ְּייסֹו: Tosafot and 
Rambam maintain that this phrase does not mean that 
words of consolation and an act of charity are offered 
together, in which case one’s reward would certainly 
be great. Rather, it teaches that even a person who 
cannot give money should encourage the poor person 
and console him, and his reward will still be great.

notes
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And whoever consoles a poor person with words of comfort 
and encouragement receives eleven blessings, as it is stated: 

“And if you draw out your soul to the hungry and satisfy the 
afflicted soul, then shall your light shine in darkness, and  
your gloom shall be as the noonday. And the Lord shall guide 
you continually, and satisfy your thirst in drought… And  
they that shall be of you shall build the old waste places, you 
shall raise up the foundations of many generations” (Isaiah 
58:10–12).

And Rabbi Yitzĥak says: What is the meaning of that which is 
written: “He who pursues charity and mercy finds life, charity, 
and honor” (Proverbs 21:21)? Is this to say that because one has 
pursued charity, he himself shall find charity? That is, shall the 
reward of one who has always given charity be that he will even-
tually become poor and other people will act charitably toward 
him? Rather, the verse serves to tell you that with regard to 
anyone who pursues charity, giving to the poor and leading 
others to do so, the Holy One, Blessed be He, furnishes him 
with money with which to perform his acts of charity.

Rav Naĥman bar Yitzĥak says: The Holy One, Blessed be  
He, sends him people who are deserving of charity, so that  
he will reap his just reward for helping them. The Gemara 
comments: What does this statement serve to exclude? It serves 
to exclude Rabba’s homiletical interpretation of a different 
verse, as Rabba taught: What is the meaning of that which  
is written: “Let them be made to stumble before You; deal 
thus with them in the time of Your anger” ( Jeremiah 18:23)? 
The prophet Jeremiah said before the Holy One, Blessed be 
He: Master of the Universe, even when those wicked men  
who pursued me subdue their inclinations and seek to per-
form acts of charity before You, cause them to stumble upon 
dishonest people who are not deserving of charity, so that  
they will not receive reward for coming to their assistance.

Rabbi Yehoshua ben Levi says: Anyone who is accustomed to 
performing acts of charity merits blessing; he will have sons 
who are masters of wisdom, masters of wealth, and masters 
of aggada. The Gemara explains: Masters of wisdom, as it is 
written: 

“He who pursues charity and mercy, finds life” (Proverbs 21:21), 
and with regard to wisdom it is written: “He who finds Me, finds 
life” (Proverbs 8:35). Masters of wealth, as it is written: “He 
who pursues charity and mercy finds charity,” meaning he will 
be able to give charity. Masters of aggada, as it is written: “He 
who pursues charity and mercy, finds honor.”n And how do we 
know that this refers to masters of aggada? It is written here 

“honor,” and it is written there: “The wise shall inherit honor” 
(Proverbs 3:35).

ַאַחת  ּבְ ֵרְך  ִמְתּבָ ְדָבִרים  ּבִ ְוַהְמַ׳ְּייסֹו 

ָלָרֵעב  ״ְוָתֵ׳   ֱאַמרד  ּנֶ ׁשֶ ָרכֹות,  ּבְ ֵרה  ֶעׂשְ

ְך  חֹׁשֶ ּבַ ְוָזַרח  יַע  ּבִ ׂשְ ּתַ ַנֲעָנה  ְוֶנֶ׳ׁש  ָך  ַנְ׳ׁשֶ

ִמיד  ֳהָרִיםד ְוָנֲחָך הפ ּתָ ּצָ אֹוֶרָך ַוֲאֵ׳ָלְתָך ּכַ

ָך  ָך וגופ, ּוָבנּו ִמּמְ ַצְחָצחֹות ַנְ׳ׁשֶ יַע ּבְ ּבִ ְוִהׂשְ

ָחְרבֹות עֹוָלם מֹוְסֵדי דֹור ָודֹור ּתְ ֹוֵמם״ 

וגופד

״רֹוֵדב  ְכִתיבד  ּדִ ַמאי  ִיְצָח ,  י  ַרּבִ ְוָאַמר 

ְצָדָ ה ָוָחֶסד ִיְמָצא ַחִּיים ְצָדָ ה ְוָכבֹוד״? 

א  רֹוֵדב ְצָדָ ה ִיְמָצא ְצָדָ ה? ֶאּלָ ּום ּדְ ִמּשׁ

 – ְצָדָ ה  ַאַחר  ָהרֹוֵדב  ל  ּכָ ְלָךד  לֹוַמר 

ָמעֹות  לֹו  ַמְמִציא  הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ

ֶהן ְצָדָ הד ה ּבָ ְועֹוׂשֶ

רּוְך  דֹוׁש ּבָ ר ִיְצָח  ָאַמרד ַהּ ָ ַרב ַנְחָמן ּבַ

ִנים  ַהְמהּוּגָ ָאָדם  ֵני  ּבְ לֹו  ַמְמִציא  הּוא 

ֲעֵליֶהם  ל  ְלַ ּבֵ ֵדי  ּכְ ְצָדָ ה,  ָלֶהן  ַלֲעׂשֹות 

ָדַרׁש  ִמּדְ ְלַאּ׳ּוֵ י  ַמאי?  ְלַאּ׳ּוֵ י  ָכרֹוד  ׂשְ

״ְוִיְהיּו  ְכִתיבד  ּדִ ַמאי  ה,  ַרּבָ ָדַרׁש  ּדְ ה;  ַרּבָ

ה ָבֶהם״?  ָך ֲעׂשֵ ֵעת ַאּ׳ְ ִלים ְלָ׳ֶניָך ּבְ ֻמְכׁשָ

הּואד  רּוְך  ּבָ דֹוׁש  ַהּ ָ ִלְ׳ֵני  ִיְרְמָיה  ָאַמר 

ּכֹוִ׳ין  ָעה ׁשֶ ׁשָ ל עֹוָלם, ]ֲאִ׳יּלּו[ ּבְ ִרּבֹונֹו ׁשֶ

ין ַלֲעׂשֹות ְצָדָ ה ְלָ׳ֶניָך,  ׁשִ ֶאת ִיְצָרן ּוְמַבּ ְ

ֵדי  ִנין, ּכְ ֵאיָנן ְמהּוּגָ ְבֵני ָאָדם ׁשֶ יֵלם ּבִ ַהְכׁשִ

ָכרד לּו ֲעֵליֶהן ׂשָ ּלֹא ְיַ ּבְ ׁשֶ

ָהָרִגיל  ל  ּכָ ָאַמרד  ֵלִוי  ן  ּבֶ ַע  ְיהֹוׁשֻ י  ַרּבִ

ִנים  ּבָ לֹו  ָהְוָיין  זֹוֶכה,   – ְצָדָ ה  ַלֲעׂשֹות 

ָדהד  ֲעֵלי ַאּגָ ר, ּבַ ֲעֵלי עֹוׁשֶ ֲעֵלי ָחְכָמה, ּבַ ּבַ

ְכִתיבד ֲעֵלי ָחְכָמה – ּדִ ּבַ

NOTES
The infant who perverted – ׁש ּגֵ א ְמׁשַ  Rashi explains that Rava :עּוּלָ
called Rav Sheshet by this sobriquet, as he understands the incident 
described later to be one where Rav Sheshet’s mother debased herself 
for what her son did to Rav Aĥadvoi. Nevertheless, most commentaries, 
starting with Rabbeinu Ĥananel and Rabbeinu Gershom, state that 
the designation refers to Rav Aĥadvoi bar Ami and that he caused his 
mother to debase herself before Rav Sheshet.

So too charity – ַאב ְצָדָ ה: Although one who gives another a larger 
sum of money all at once provides more assistance, giving charity little 
by little also helps. The money accumulates and increases the reward 
of the donor (Torat Ĥayyim; Maharal). Some commentaries write that 
Rabbi Elazar is saying that multiple donations of small amounts are 
preferable to one large donation, just as armor is more effective when 
it is made of scales rather than from a single piece (Ĥatam Sofer).

A leper…during his days of counting – יֵמי ְס׳ֹורֹו  The fact that :ְמצֹוָרע ּבִ
a leper imparts impurity to a person through contact is stated in the 
mishna, but not in the biblical text. This is why Rav Aĥadvoi seeks the 
source in the Torah for this halakha (Tosafot). The leper’s days of count-
ing begin after his first purification ritual, which involves the bringing 
of two birds (see Leviticus 14:4). He counts seven days and is then 
completely purified with the bringing of his sacrifices. As long as the 
leper is impure, it is clear that he imparts impurity to another person; 
although this is not stated explicitly in the Torah, there are many proofs 
to this point, e.g., that he is removed from the camp, that he must 
proclaim about himself that he is impure, and that he is compared in 
the text to a corpse. Even so, it might have been reasoned that during 
his days of counting, when he seems to be cured from the leprosy, his 
status is similar to one who lacks atonement.

Connected impurity is different – אֵני ׁשָ ִחּבּוִרין  ּבְ  Rashi :טּוְמָאה 
expounds that since the clothing he is wearing clings to him, they 
are connected to his body and therefore become impure. In similar 
fashion, he explains that one who carries an animal carcass or causes 
it to move transfers impurity to his garments because he is wearing 
them, but does not transfer impurity to other clothes with which he 
comes into contact.

Many early commentaries (Tosafot) challenge Rashi’s understand-
ing, since the ensuing discussion with regard to the impurity of the 
carcass of a creeping animal is completely unrelated to this issue. 
Tosafot therefore comment that the impurity of garments is different. 
They explain that this leper renders garments and other items impure, 
because they can be rendered impure even by something that is not 

a primary source of impurity. But only a primary source of impurity can 
render a person impure.

Other early commentaries (Ramah; Ramban) explain the term: 
Connected impurity, differently. It does not refer specifically to the 
garments the individual is wearing but to those which he touches 
when he is connected to impurity, e.g., where he is holding a primary 
source of impurity in one hand and touching garments with the other. 
It is only in such circumstances that he renders garments, but not a 
person, impure. This is why the leper renders impure the clothes he 
is wearing during his days of counting when he himself is the source 
of impurity, but he does not render a person impure. This is like the 
halakha that one who moves an animal carcass renders garments 
impure, even those that he is not wearing, if he touches them while he 
is in contact with the carcass, but he does not render a person impure.

And whoever consoles him – ְוַהְמַ׳ְּייסֹו: Tosafot and Rambam maintain 
that this phrase does not mean that words of consolation and an act 
of charity are offered together, in which case one’s reward would 
certainly be great. Rather, it teaches that even a person who cannot 
give money should encourage the poor person and console him, and 
his reward will still be great.

HALAKHA
A leper…during his days of counting – יֵמי ְס׳ֹורֹו ּבִ  After a :ְמצֹוָרע 
leper has recovered and has brought the two birds, cedar wood, hys-
sop, and crimson thread, and shaved all his hair, he counts a further 
seven days. During this period an item or another person can contract 
impurity through contact with him (Rambam Sefer Tahara, Hilkhot 
Tumat Tzara’at 11:2).

Moving an animal carcass – ְנֵביָלה ט   One who moves a piece :ֶהּסֵ
of an animal carcass the volume of an olive-bulk renders his gar-
ments impure (Rambam Sefer Tahara, Hilkhot She’ar Avot HaTumot 
1:5, 6:12–13).

A creeping animal renders a person impure – א ָאָדם ְמַטּמֵ ֶרץ ּדִ  The :ׁשֶ
carcass of a creeping animal is a primary source of ritual impurity, and 
renders impure people and items with which it comes into contact. 
This halakha applies to a carcass that is at least a lentil-bulk in volume 
(Rambam Sefer Tahara, Hilkhot She’ar Avot HaTumot 4:2).

Semen renders a person impure – א ָאָדם ְמַטּמֵ ּדִ ֶזַרע  ְכַבת   Semen :ׁשִ
is a primary source of ritual impurity and renders impure people and 
items with which it comes into contact (Rambam Sefer Tahara, Hilkhot 
She’ar Avot HaTumot 5:1).

And whoever consoles him with words – ְדָבִרים ּבִ  When :ְוַהְמַ׳ְּייסֹו 
one gives charity to a poor person, he should give it pleasantly and 

exhibit empathy. If one gives charity angrily and unpleasantly, he loses 
the merit he gained from his gift, even if he gives a large sum (Shakh). 
One who has no money to give should console the poor person with 
words (Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 10:4–5; Shulĥan 
Arukh, Yoreh De’a 249:3–4).

BACKGROUND
Every scale – ה ל ְ ִליּ׳ָ  The coat of mail referred to here is apparently :ּכָ
one made by attaching scales of metal or some other hard material to 
leather. The leather foundation made the armor flexible and permitted 
movement, while the scales prevented penetration of arrows or swords. 
This type of armor was used even in antiquity and was common in 
Rome and Persia during the talmudic period. The Gemara may also be 
referring to chain mail, which was made by linking many small rings of 
metal to form one large piece of armor.

Armor scales found at Masada

A leper – ְמצֹוָרע: The halakhot of tzara’at, traditionally rendered as 
leprosy but not necessarily identified medically with that illness, are 
recorded in the Torah in the book of Leviticus (chapters 13–14). They are 
detailed in tractate Nega’im, which examines exclusively the different 
types of leprosy. The halakha distinguishes between the impurity of a 
quarantined leper, i.e., a suspected leper, who is isolated for a period 
of up to two weeks until the matter is clarified, and that of a confirmed 
leper. A leper must let his hair grow, rend his garments, and cover his 
head in a particular way. He constitutes a particularly severe source of 
ritual impurity in that he, similar to a corpse, imparts ritual impurity to 
items found under the same roof as him.

יד

Perek I
Daf 10 Amud a

ְכִתיב  ּדִ  – ר  עֹוׁשֶ ֲעֵלי  ּבַ ַחִּיים״;  ״ִיְמָצא 

ְכִתיב ״ְוָכבֹוד״,  ָדה – ּדִ ֲעֵלי ַאּגָ ״ְצָדָ ה״; ּבַ

ָהָתםד  ּוְכִתיב  ״ְוָכבֹוד״,  ָהָכא  ִתיב  ּכְ

בֹוד ֲחָכִמים ִיְנָחלּו״ד ״ּכָ

Masters of aggada, as it is written honor – ְכִתיב ָדה ּדִ ֲעֵלי ַאּגָ  ּבַ
 Masters of aggada lecture in public to the masses who :ְוָכבֹוד

appreciate and enjoy their words; therefore, they are shown 
more honor than other Torah scholars.

notes
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§ It is taught in a baraita: Rabbi Meir would say: An opponent 
may bring an argument against you and say to you: If your God 
loves the poor, for what reason does He not support them Him-
self? In such a case, say to him: He commands us to act as His 
agents in sustaining the poor, so that through them we will be 
credited with the performance of mitzvot and therefore be saved 
from the judgment of Gehenna. And this is the question that 
Turnus Rufusp the wicked asked Rabbi Akiva:p If your God 
loves the poor, for what reason does He not support them Him-
self? Rabbi Akiva said to him: He commands us to sustain the 
poor, so that through them and the charity we give them we will 
be saved from the judgment of Gehenna.

Turnus Rufus said to Rabbi Akiva: On the contrary, it is this 
charity which condemns you, the Jewish people, to Gehenna 
because you give it. I will illustrate this to you with a parable. To 
what is this matter comparable? It is comparable to a king of 
flesh and blood who was angry with his slave and put him in 
prison and ordered that he should not be fed or given to drink. 
And one person went ahead and fed him and gave him to drink. 
If the king heard about this, would he not be angry with that 
person? And you, after all, are called slaves, as it is stated: “For 
the children of Israel are slaves to Me” (Leviticus 25:55). If God 
decreed that a certain person should be impoverished, one who 
gives him charity defies the will of God.

Rabbi Akiva said to Turnus Rufus: I will illustrate the opposite 
to you with a different parable. To what is this matter compa-
rable? It is comparable to a king of flesh and blood who was 
angry with his son and put him in prison and ordered that he 
should not be fed or given to drink. And one person went ahead 
and fed him and gave him to drink. If the king heard about this 
once his anger abated, would he not react by sending that person 
a gift? And we are called sons, as it is written: “You are sons of 
the Lord your God” (Deuteronomy 14:1).

Turnus Rufus said to him: You are called sons and you are called 
slaves. When you fulfill the will of the Omnipresent, you are 
called sons; when you do not fulfill the will of the Omnipresent, 
you are called slaves. And since now you do not fulfill the will 
of the Omnipresent, the parable that I offered is more apt. Rabbi 
Akiva said to him: The verse states: “Is it not to share your bread 
with the hungry, and that you shall bring the poor that are cast 
out to your house?” (Isaiah 58:7). When do we bring the poor 
that are cast out into our houses? Now, when we have to billet 
the Roman soldiers in our homes; and about that very time, the 
verse states: “Is it not to share your bread with the hungry?”

ְלַבַעל  לֹו  ֵיׁש  אֹוֵמרד  ֵמִאיר  י  ַרּבִ ָהָיה  ְנָיאד  ּתַ

ֱאלֵֹהיֶכם  ִאם  ְלָךד  ְולֹוַמר  יְבָך  ְלָהׁשִ ין  ַהּדִ

ֵני ָמה ֵאינֹו ְמַ׳ְרְנָסן?  אֹוֵהב ֲעִנִּיים הּוא, ִמּ׳ְ

ל  יָנּה ׁשֶ ֶהן ִמּדִ יּצֹול ָאנּו ּבָ ּנִ ֵדי ׁשֶ ֱאמֹור לֹוד ּכְ

ע  ַאל טּוָרנּוְסרֹו׳ּוס ָהָרׁשָ ֵאָלה ׁשָ םד ְוזֹו ׁשְ יִהּנָ ּגֵ

י ֲעִ יָבאד ִאם ֱאלֵֹהיֶכם אֹוֵהב ֲעִנִּיים  ֶאת ַרּבִ

ֵדי  ֵני ָמה ֵאינֹו ְמַ׳ְרְנָסם? ָאַמר לֹוד ּכְ הּוא, ִמּ׳ְ

םד יִהּנָ ל ּגֵ יָנּה ׁשֶ ֶהן ִמּדִ יּצֹול ָאנּו ּבָ ּנִ ׁשֶ

ם!  יִהּנָ ַלּגֵ ן  ַחַּייְבּתָ ּמְ ׁשֶ זֹו  ה,[  ַרּבָ ]ַאּדְ ָאַמר לֹוד 

ּדֹוֶמה?  ָבר  ַהּדָ ְלָמה  ל,  ָמׁשָ ְלָך  ֶאְמׁשֹול 

ַוֲחָבׁשֹו  ַעְבּדֹו  ַעל  ַעס  ּכָ ׁשֶ ָוָדם  ר  ׂשָ ּבָ ְלֶמֶלְך 

ּלֹא ְלַהֲאִכילֹו  ה ָעָליו ׁשֶ ֵבית ָהֲאסּוִרין, ְוִצּוָ ּבְ

ּלֹא ְלַהׁשְ ֹותֹו, ְוָהַלְך ָאָדם ֶאָחד ְוֶהֱאִכילֹו  ְוׁשֶ

ֶלְך לֹא ּכֹוֵעס ָעָליו?  ַמע ַהּמֶ ָ ּשׁ ׁשֶ ָ הּו, ּכְ ְוִהׁשְ

ְבֵני  ִלי  י  ״ּכִ ֱאַמרד  ּנֶ ׁשֶ ֲעָבִדים,  ְ רּוִין  ם  ְוַאּתֶ

ָרֵאל ֲעָבִדים״! ִיׂשְ

ל, ְלָמה  י ֲעִ יָבאד ֶאְמׁשֹול ְלָך ָמׁשָ ָאַמר לֹו ַרּבִ

ַעל  ַעס  ּכָ ׁשֶ ָוָדם  ר  ׂשָ ּבָ ְלֶמֶלְך  ּדֹוֶמה?  ָבר  ַהּדָ

ּלֹא  ה ָעָליו ׁשֶ ֵבית ָהֲאסּוִרין, ְוִצּוָ נֹו ַוֲחָבׁשֹו ּבְ ּבְ

ָאָדם  ְוָהַלְך  ְלַהׁשְ ֹותֹו,  ּלֹא  ְוׁשֶ ְלַהֲאִכילֹו 

ֶלְך  ַהּמֶ ַמע  ָ ּשׁ ׁשֶ ּכְ ָ הּו,  ְוִהׁשְ ְוֶהֱאִכילֹו  ֶאָחד 

ְכִתיבד  ִנים, ּדִ ר לֹו? ַוֲאַנן ְ רּוִין ּבָ ּגֵ לֹא ּדֹורֹון ְמׁשַ

ם ַלהפ ֱאלֵֹהיֶכם״! ִנים ַאּתֶ ״ּבָ

ֲעָבִדים,  ּוְ רּוִין  ִנים  ּבָ ְ רּוִים  ם  ַאּתֶ ָאַמר לֹוד 

ם  ל ָמ ֹום ַאּתֶ ין ְרצֹונֹו ׁשֶ ם עֹוׂשִ ַאּתֶ ְזַמן ׁשֶ ּבִ

ין ְרצֹונֹו  ם עֹוׂשִ ֵאין ַאּתֶ ִנים, ּוִבְזַמן ׁשֶ ְ רּוִין ּבָ

יו ֵאין  ם ְ רּוִין ֲעָבִדים, ְוַעְכׁשָ ל ָמ ֹום ַאּתֶ ׁשֶ

ל ָמ ֹום! ָאַמר לֹו, ֲהֵרי  ים ְרצֹונֹו ׁשֶ ם עֹוׂשִ ַאּתֶ

הּוא אֹוֵמרד ״ֲהלֹא ָ׳רֹס ָלָרֵעב ַלְחֶמָך ַוֲעִנִּיים 

ִביא ָבִית״, ֵאיָמַתי ״ֲעִנִּיים ְמרּוִדים  ְמרּוִדים ּתָ

ִביא ָבִית״ – ָהִאיָדָנא, ְוָ ָאַמרד ״ֲהלֹא ָ׳רֹס  ּתָ

ָלָרֵעב ַלְחֶמָך״ד

Turnus Rufus – טּוָרנּוְסרֹו׳ּוס: This is the appellation assigned to the 
Roman consul Quintus Tineius Rufus, who ruled Judea during the 
bar Kokheva revolt. He suppressed the revolt with great cruelty. 
For this reason, he was dubbed Turnus Rufus, a deliberate distor-
tion of his name alluding to the phonetically similar Greek word 
for tyrant, τύραννος, turannos. The midrash recounts his debates 
with Rabbi Akiva, whom he later commanded to be tortured and 
killed (Midrash Tanĥuma, Tazria 8). Tractate Ta’anit reports that 
Turnus Rufus ordered that the Temple Mount be plowed over to 
show its complete destruction.

Rabbi Akiva – י ֲעִ יָבא  Rabbi Akiva, who lived just after the :ַרּבִ
destruction of the Second Temple, was one of the greatest of the 
tanna’im. Unlettered until the age of forty, Akiva was encouraged 
by his wife, Rachel, to devote himself to the study of Torah. After 
years of study under the tutelage of Rabbi Eliezer ben Hyrcanus, 

Yehoshua ben Ĥananya, and others, he acquired thousands of 
students and established his own academy in Bnei Brak. Rabbi 
Akiva arranged many oral traditions, and it was the tradition of 
Rabbi Akiva as received by his disciple, Rabbi Meir, that ultimately 
became the basis of the six orders of the Mishna.

Rabbi Akiva was the spiritual leader of the bar Kokheva revolt. 
Although he even proclaimed bar Kokheva the Messiah early 
in the struggle, he later retracted this opinion. Despite Roman 
decrees against disseminating Torah, the aged Rabbi Akiva contin-
ued to teach. Rabbi Akiva was arrested by the Romans, imprisoned, 
tried, and sentenced to death. He suffered a martyr’s death at the 
hands of the Romans, and is listed as one of the ten martyrs whose 
execution by the Romans is described in liturgy. As the Romans 
were torturing him to death, he explained to his students that he 
now had the opportunity to fulfill the true meaning of loving God 
with all of one’s soul (Berakhot 61b).

Personalities
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Rabbi Yehuda, son of Rabbi Shalom taught: Just as a person’s 
entire livelihoodn is allocated to him from Rosh HaShana, when 
God issues His judgments for the entire year, so too are a person’s 
monetary losses allocated to him from Rosh HaShana. If one 
merits, the following verse is applied to him: “You shall share 
your bread with the hungry,” i.e., he will spend the sum allocated 
to him on gifts of charity; and if he does not merit, the following 
verse is applied to him: “You shall bring the poor that are cast  
out to your house, i.e., he will be compelled by the government  
to billet soldiers in his house and feed them against his will.

It is like this incident involving the nephews of Rabban Yoĥanan 
ben Zakkai, who once saw in a dream that his nephews  
were destined to lose seven hundred dinars over the course of  
the year. He encouraged them and took money from them for  
charity, and they were left with seventeen dinars out of the  
seven hundred. When Yom Kippur eve arrived, the government 
sent messengers who came and took the remaining seventeen 
dinars.

Rabban Yoĥanan ben Zakkai said to them: Do not fear that they 
will take even more from you; they took from you the seventeen 
dinars that were still with you. The nephews said to him: How 
did you know? Rabban Yoĥanan ben Zakkai said to them: I saw 
a dream about you, and he related his dream to them. They said 
to him: And why did you not tell us about the dream? Rabban 
Yoĥanan ben Zakkai said to them: I said, It is better that they 
perform a mitzva for its own sake. Had you known from the start 
that you were fated to lose that amount of money, the mitzva would 
not have been performed purely for its own sake.

The Gemara relates: Rav Pappa was once climbing up a ladder 
when his foot slipped and he almost fell. He said: Now, is the 
one who hates us, a euphemism for himself, liable like Shabbat 
desecratorsn and idol worshippers, who are subject to death by 
stoning, which is similar to death by falling, the punishment that 
Rav Pappa narrowly escaped? Ĥiyya bar Rav of Difti said to Rav 
Pappa: Perhaps a poor person once approached you and you did 
not sustain him, and therefore you were given a glimpse of the 
punishment that you actually deserve.

As it is taught in a baraita: Rabbi Yehoshua ben Korĥa says: 
Anyone who turns his eyes away from one seeking charityh is 
considered as if he worships idols. From where is this derived? It 
is written here: “Beware that there be not a base thought in your 
heart…and your eye be evil against your poor brother, and you 
give him nothing” (Deuteronomy 15:9). And it is written there: 

“Certain base men have gone out…and have drawn away the 
inhabitants of their city, saying, Let us go and serve other gods” 
(Deuteronomy 13:14). Just as there, the base men sin with idolatry, 
so too here, the base thought is treated like idolatry.

It is taught in a baraita that Rabbi Elazar, son of Rabbi Yosei,  
said: All acts of charity and kindness that Jews perform in this 
world make great peace and are great intercessors between the 
Jewish people and their Father in Heaven, as it is stated: “So said 
the Lord, enter not into a house of mourning, neither go to 
lament nor bemoan them, for I have taken away My peacen from 
this people, says the Lord, both kindness and mercy” ( Jeremiah 
16:5). “Kindness”; this is referring to acts of kindness. “Mercy”; 
this is referring to acts of charity. This indicates that when there is 
kindness and mercy, God is at peace with His people.

ם  ׁשֵ ּכְ לֹוםד  ׁשָ י  ַרּבִ ּבְ ְיהּוָדה  י  ַרּבִ ַרׁש  ּדָ

ֵמרֹאׁש  לֹו  ְ צּוִבין  ָאָדם  ל  ׁשֶ זֹונֹוָתיו  ּמְ ׁשֶ

ְ צּוִבין  ָאָדם  ל  ׁשֶ ֶחְסרֹונֹוָתיו  ְך  ּכָ ָנה,  ָ ַהּשׁ

ָנה, ָזָכה – ״ֲהלֹא ָ׳רֹס ָלָרֵעב  ָ לֹו ֵמרֹאׁש ַהּשׁ

ִביא  ַלְחֶמָך״, לֹא ָזָכה – ״ַוֲעִנִּיים ְמרּוִדים ּתָ

ָבִית״ד

אי  ן ַזּכַ ן יֹוָחָנן ּבֶ ַרּבָ יּה ּדְ ְבֵני ַאְחּתֵ י ָהא ּדִ ּכִ

ַבע  ָבעּו ְלֶמיְחַסר ׁשְ ֶחיְלָמא ּדְ ֲחָזא ְלהּו ּבְ

ְייהּו  ִמיּנַ ַ ל  ׁשְ יְנהּו,  ַעּשִׂ יָנֵרי,  ּדִ ְמָאה 

י  ּכִ יָנֵריד  ּדִ יְבַסר  ׁשִ ְייהּו  ּבַ ּגַ ּ׳ּוׁש  ִלְצָדָ ה, 

ֵבי  ּדְ דּור  ׁשְ ִכיּ׳ּוֵרי,  ּדְ יֹוָמא  ַמֲעֵלי  ְמָטא 

ֵ יָסר ָנְ ִטיְנהּוד

ְדֲחלּון,  איד ָלא ּתִ ן ַזּכַ ן יֹוָחָנן ּבֶ ֲאַמר ְלהּו ַרּבָ

ְייכּוד  ִמיּנַ ְ ִליְנהּו  ׁשָ ְייכּו  ּבַ ּגַ יָנֵרי  ּדִ יְבַסר  ׁשִ

? ֲאַמר ְלהּוד ֶחְלָמא  ָאְמִרי ֵליּהד ְמָנא ָיְדַעּתְ

אי ָלא ֲאַמְרּתְ  ֲחַזאי ְלכּוד ֲאַמרּו ֵליּהד ְוַאּמַ

י  ּכִ ָאִמיָנא,  ְלהּוד  ֲאַמר  ֵניְתִביְנהּו[?  ]ּדְ ָלן 

ָמּהד ַתַעְבדּו ִמְצָוה ִלׁשְ ֵהיִכי ּדְ

יט  ּמֵ ּתַ ִאיׁשְ א,  ַדְרּגָ ּבְ ָסֵלי   ֲהָוה  א  ּ׳ָ ּ׳ַ ַרב 

ן  ּכֵ א  ּתָ ָהׁשְ ֲאַמרד  ל,  ְלֵמיּ׳ַ ֵעי  ּבָ ְרֵעיּה  ּכַ

תֹות  ּבָ ׁשַ ֵלי  ְמַחּלְ ּכִ ָלן  ָסֵני  ּדְ ַמאן  ִאיַחַּייב 

ִחָּייא  ֵליּה  ֲאַמר  ָזָרה?!  ֲעבֹוָדה  ּוְכעֹוְבֵדי 

א  ּבָ ָעִני  א  ּמָ ׁשֶ אד  ּ׳ָ ּ׳ַ ְלַרב  י  ְ׳ּתִ ִמּדִ ר ַרב  ּבַ

ְרַנְסּתֹוד ְלָיְדָך ְולֹא ּ׳ִ

ל  ן ָ ְרָחה אֹוֵמרד ּכָ ַע ּבֶ י ְיהֹוׁשֻ ַתְנָיא, ַרּבִ ּדְ

ִאיּלּו עֹוֵבד  ָדָ ה – ּכְ ֲעִלים ֵעיָניו ִמן ַהּצְ ַהּמַ

ן  ּ׳ֶ ֶמר ְלָך  ָ ִתיב ָהָכאד ״ִהּשׁ ֲעבֹוָדה ָזָרה; ּכְ

ּוְכִתיב  ְבִלַּיַעל״,  ְלָבְבָך  ִעם  ָבר  ּדָ ִיְהֶיה 

ַמה  ְבִלַּיַעל״,  ֵני  ּבְ ים  ֲאָנׁשִ ״ָיְצאּו  ָהָתםד 

אן ֲעבֹוָדה ָזָרהד ן ֲעבֹוָדה ָזָרה, ַאב ּכָ ַהּלָ ּלְ

ל  ּכָ יֹוֵסיד  י  ַרּבִ ּבְ ֶאְלָעָזר  י  ַרּבִ ָאַמר  ְנָיא,  ּתַ

עֹוָלם  ּבָ ין  עֹוׂשִ ָרֵאל  ִּיׂשְ ׁשֶ ָוֶחֶסד  ְצָדָ ה 

ין  ּבֵ דֹוִלין  ּגְ ּוְ׳ַרְ ִליִטין  דֹול  ּגָ לֹום  ׁשָ ַהֶּזה, 

ֱאַמרד ״כֹה  ּנֶ ַמִים, ׁשֶ ָ ּשׁ ּבַ ָרֵאל ַלֲאִביֶהן ׁשֶ ִיׂשְ

ֵלְך  ּתֵ ְוַאל  ַמְרֵזַח  ית  ּבֵ בֹא  ּתָ ַאל  הפ  ָאַמר 

ֶאת  י  ָאַסְ׳ּתִ י  ּכִ ָלֶהם  נֹד  ּתָ ְוַאל  ִלְסּ׳ֹוד 

לֹוִמי ֵמֵאת ָהָעם ַהֶּזה וגופ ]ֶאת[ ַהֶחֶסד  ׁשְ

ִמילּות  ּגְ זֹו   – ״ֶחֶסד״  ָהַרֲחִמים״,  ְוֶאת 

ֲחָסִדים, ״ַרֲחִמים״ – זֹו ְצָדָ הד

Just as a person’s livelihood – זֹונֹוָתיו ּמְ ם ׁשֶ ׁשֵ  It is stated :ּכְ
in tractate Beitza (16a) that on Rosh HaShana God appor-
tions food and livelihood to all people for the year. Rabbi 
Yehuda, son of Rabbi Shalom, expounds that just as God 
determines how much income a person will earn during 
the year, so does He decree how much money a person 
will lose during the year.

Like Shabbat desecrators – תֹות ּבָ ׁשַ ֵלי  ְמַחּלְ  Violation :ּכִ
of a Shabbat prohibition is punishable by stoning. As 
described in tractate Sanhedrin, a convicted criminal who 
is liable to be stoned is first hurled to the ground from a 
high place. Rashi explains this passage based on what is 
stated in tractate Ketubot (30b), that even though capital 
punishment is no longer administered by the courts, God 
still punishes those deserving of death in a way similar to 
the type of execution they would have received. This is 
how Rav Pappa understood his near-fatal fall from the 
ladder; he was being shown the death that he deserved.

I have taken away My peace – לֹוִמי י ֶאת ׁשְ  Rashi :ָאַסְ׳ּתִ
writes that peace is identified with kindness and mercy. 
Rabbeinu Gershom explains that God withdrew his peace 
from the people because they were not treating each 
other with kindness and mercy.

notes

Anyone who turns his eyes away from charity – ֲעִלים ל ַהּמַ  ּכָ
ָדָ ה  It is a great mitzva for a person to give charity in :ֵעיָניו ִמן ַהּצְ
accordance with his means, and one who turns his eyes from 
needy people transgresses several prohibitions and positive 
mitzvot. He is called a sinner and a wicked and base person, and 

he is likened to idolaters. One must be very careful not to avoid 
giving charity, lest the poor person be in great need and die if 
he is not sustained, rendering the person who ignored him like 
a murderer (Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 10:3; 
Shulĥan Arukh, Yoreh De’a 247:1).

halakha
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It is taught in a baraita that Rabbi Yehuda says: Great is char-
ity in that it advances the redemption,h as it is stated: “So 
said the Lord, uphold justice and do charity, for My salvation 
is near to come, and My righteousness to be revealed” (Isaiah 
56:1). He would say: Ten strong entities were created in the 
world, one stronger than the other. A mountain is strong, but 
iron, which is stronger, cleaves it. Iron is strong, but fire melts 
it. Fire is strong, but water extinguishes it. Water is strong, 
but clouds bear it. Clouds are strong, but wind disperses 
them. Wind is strong, but the human body withstands it. The 
human body is strong, but fear breaks it. Fear is strong, but 
wine dispels it. Wine is strong, but sleep drives it off. And 
death is stronger than them all,n but charity saves a person 
from death, as it is written: “And charity delivers from death” 
(Proverbs 10:2, 11:4).

Rabbi Dostai, son of Rabbi Yannai, taught: Come and see 
that the attribute of the Holy One, Blessed be He, is not like 
the attribute of flesh and blood. An illustration of the attri-
bute of flesh and blood is that when a person brings a great 
gift to the king, it is uncertain whether the king will accept 
it from him or will not accept it from him. And if you say that 
the king will accept it from him, it is uncertain whether the 
person who brought the gift will eventually see the face of the 
king, or will not see the face of the king. But the Holy One, 
Blessed be He, does not act in this way. Even when a person 
gives a mere peruta to a poor person, he merits to receive the 
Divine Presence, as it is stated: “As for me, I will behold Your 
face through charity; I will be satisfied, when I awake, with 
Your likeness” (Psalms 17:15).

It is related that Rabbi Elazar would first give a peruta to a 
poor person and only then would he pray.h He said: As it is 
written in the same verse: “I will behold Your face through 
charity.” The Gemara asks: What is the meaning of that which 
is written: “I will be satisfied, when I awake, with your like-
ness”? Rav Naĥman bar Yitzĥak says: These are Torah schol-
ars, who in pursuit of their studies banish sleep from their 
eyesh in this world, and the Holy One, Blessed be He, satiates 
them with the radiance of the Divine Presence in the 
World-to-Come.

Rabbi Yoĥanan says: What is the meaning of that which is 
written: “He that graciously gives to the poor makes a loan 
to the Lord, and that which he has given, He will pay him back” 
(Proverbs 19:17)? How can it be that one is considered to have 
granted a loan to God? Were it not explicitly written in the 
verse, it would be impossible to say this, that somebody who 
is gracious to a poor person is seen as lending to God. It would 
be impertinent, since “the borrower is servant to the lender” 
(Proverbs 22:7), as it were.

Rabbi Ĥiyya bar Abba says: Rabbi Yoĥanan raises a contra-
diction between two texts. In one place it is written: “Riches 
profit not on the day of wrath, but charity delivers from 
death” (Proverbs 11:4), and elsewhere it is written: “Treasures 
of wickedness profit nothing, but charity delivers from 
death” (Proverbs 10:2). Why is it necessary to have these two 
verses about charity, that it delivers from death? Rabbi Ĥiyya 
bar Abba continues: One verse serves to teach that charity 
delivers from an unnatural deathh in this world, and one verse 
serves to teach that charity delivers from the judgment of 
Gehenna in the World-to-Come. And in which of the verses 
is that charity which delivers from the judgment of Gehenna 
mentioned? It is in that verse in which “wrath” is written, as 
with regard to the day of judgment it is written: “That day is a 
day of wrath” (Zephaniah 1:15). And which type of charity is 
that which delivers from an unnatural death? 

ְצָדָ ה  דֹוָלה  ּגְ אֹוֵמרד  ְיהּוָדה  י  ַרּבִ ְנָיא,  ּתַ

ֱאַמרד ״ּכֹה ָאַמר  ּנֶ ה, ׁשֶ אּוּלָ ָ ֶרֶבת ֶאת ַהּגְ ּמְ ׁשֶ

ְ רֹוָבה  י  ּכִ ְצָדָ ה  ַוֲעׂשּו  ט  ּ׳ָ ִמׁשְ ְמרּו  ׁשִ הפ 

ָהָיה  הּוא  לֹות״ד  ְלִהּגָ ְוִצְדָ ִתי  ָלבֹא  ְיׁשּוָעִתי 

עֹוָלםד  ים ִנְבְראּו ּבָ ָבִרים ָ ׁשִ ָרה ּדְ אֹוֵמר, ֲעׂשָ

ה – אּור  ְרֶזל ָ ׁשֶ כֹו, ּבַ ְרֶזל ְמַחּתְ ה – ּבַ ַהר ָ ׁשֶ

אֹותֹו,  ין  ְמַכּבִ ַמִים   – ה  ָ ׁשֶ אּור  עֹו,  ְמַ׳ְעּ׳ְ

ָעִבים  אֹוָתן,  סֹוְבִלים  ָעִבים   – ים  ָ ׁשִ ַמִים 

ה – ּגּוב סֹוְבלֹו,  ן, רּוַח ָ ׁשֶ ים – רּוַח ְמַ׳ַּזְרּתָ ָ ׁשִ

ַיִין   – ה  ָ ׁשֶ ַחד  ּ׳ַ ׁשֹוְברֹו,  ַחד  ּ׳ַ  – ה  ָ ׁשֶ ּגּוב 

ְחּתֹו, ּוִמיָתה –  יָנה ְמַ׳ּכַ ה – ׁשֵ ְמִ׳יגֹו, ַיִין ָ ׁשֶ

יָתה[,  ֶלת ִמן ַהּמִ ם, ]ּוְצָדָ ה – ַמּצֶ ה ִמּכּוּלָ ָ ׁשָ

ֶות״ד יל ִמּמָ ּצִ ְכִתיבד ״ּוְצָדָ ה ּתַ ּדִ

ּוְרֵאה,  ּבֹוא  איד  ַיּנַ י  ַרּבִ ּבְ אי  ּדֹוְסּתַ י  ַרּבִ ַרׁש  ּדָ

ר  ׂשָ ּבָ ת  רּוְך הּוא ִמּדַ דֹוׁש ּבָ ת ַהּ ָ ִמּדַ ּכְ ּלֹא  ׁשֶ

דֹול  ר ָוָדם, ָאָדם ֵמִביא ּדֹורֹון ּגָ ׂשָ ת ּבָ ָוָדם; ִמּדַ

ָסֵ׳   ֵהיֶמּנּו,  אֹותֹו  ִלין  ְמַ ּבְ ָסֵ׳    – ֶלְך  ַלּמֶ

ְמָצא לֹוַמר  ִלין אֹותֹו ֵהיֶמּנּו; ]ְוִאם ּתִ ֵאין ְמַ ּבְ

ֶלְך,  ֵני ַהּמֶ ּנּו[ ָסֵ׳  רֹוֶאה ּ׳ְ ִלים אֹותֹו ִמּמֶ ְמַ ּבְ

רּוְך  ּבָ דֹוׁש  ְוַהּ ָ ֶלְךד  ַהּמֶ ֵני  ּ׳ְ רֹוֶאה  ֵאינֹו  ָסֵ׳  

רּוָטה ְלָעִני – זֹוֶכה  הּוא ֵאינֹו ֵכן, ָאָדם נֹוֵתן ּ׳ְ

ֶצֶד   ּבְ ״ֲאִני  ֱאַמרד  ּנֶ ׁשֶ ִכיָנה,  ׁשְ ֵני  ּ׳ְ ל  ּוְמַ ּבֵ

מּוָנֶתָך״ד ָעה ְבָהִ יץ ּתְ ּבְ ֶאֱחֶזה ָ׳ֶניָך ֶאׂשְ

י,  ְמַצּלֵ ַוֲהַדר  ְלָעִני  רּוָטה  ּ׳ְ ָיֵהיב  ֶאְלָעָזר  י  ַרּבִ

ֶצֶד  ֶאֱחֶזה ָ׳ֶניָך״ד ַמאי  ְכִתיבד ״ֲאִני ּבְ ֲאַמר, ּדִ

מּוָנֶתָך״? ָאַמר ַרב ַנְחָמן  ָעה ְבָהִ יץ ּתְ ּבְ ״ֶאׂשְ

ִדין  ַנּדְ ּמְ ׁשֶ ֲחָכִמים  ְלִמיֵדי  ּתַ ֵאּלּו  ִיְצָח ד  ר  ּבַ

רּוְך  דֹוׁש ּבָ עֹוָלם ַהֶּזה, ְוַהּ ָ יָנה ֵמֵעיֵניֶהם ּבָ ׁשֵ

אד ִכיָנה ָלעֹוָלם ַהּבָ ְ יָען ִמִּזיו ַהּשׁ ּבִ הּוא ַמׂשְ

הפ  ״ַמְלֵוה  ְכִתיבד  ּדִ ַמאי  יֹוָחָנן,  י  ַרּבִ ָאַמר 

ר  ֶאְ׳ׁשָ ִאי  תּוב  ּכָ ִמְ ָרא  ִאְלָמֵלא  ל״?  ּדָ חֹוֵנן 

ְבָיכֹול ״ֶעֶבד לֶֹוה ְלִאיׁש ַמְלֶוה״ד ְלאֹוְמרֹו, ּכִ

ָרִמי,  יֹוָחָנן  י  ַרּבִ א,  ַאּבָ ר  ּבַ ִחָּייא  י  ַרּבִ ָאַמר 

ּוְצָדָ ה  ֶעְבָרה  יֹום  ּבְ הֹון  יֹוִעיל  ״לֹא  ִתיבד  ּכְ

אֹוְצרֹות  יֹוִעילּו  ״לֹא  ּוְכִתיבד  ֶות״,  ִמּמָ יל  ּצִ ּתַ

ְצָד ֹות  י  ּתֵ ׁשְ ֶות״,  ִמּמָ יל  ּצִ ּתַ ּוְצָדָ ה  ע  ֶרׁשַ

ה,  יָתה ְמׁשּוּנָ יָלתֹו ִמּמִ ּצִ ּמַ ה? ַאַחת ׁשֶ לּו ָלּמָ ַהּלָ

זֹו  ְוֵאי  ם;  יִהּנָ ּגֵ ל  ׁשֶ יָנּה  ִמּדִ יָלתֹו  ּצִ ּמַ ׁשֶ ְוַאַחת 

ַההּוא   – ם  יִהּנָ ּגֵ ל  ׁשֶ יָנּה  ִמּדִ יָלתֹו  ּצִ ּמַ ׁשֶ ִהיא 

ֶעְבָרה  ״יֹום  ְכִתיבד  ּדִ ״ֶעְבָרה״,  יּה  ּבֵ ְכִתיב  ּדִ

יָתה  יָלתֹו ִמּמִ ּצִ ּמַ ַהּיֹום ַההּוא״; ְוֵאי זֹו ִהיא ׁשֶ

ה ְמׁשּוּנָ

NOTES
Masters of aggada, as it is written honor – ְכִתיב ְוָכבֹוד ָדה ּדִ ֲעֵלי ַאּגָ  :ּבַ
Masters of aggada lecture in public to the masses who appreciate 
and enjoy their words; therefore, they are shown more honor than 
other Torah scholars.

Just as a person’s livelihood – זֹונֹוָתיו ּמְ ם ׁשֶ ׁשֵ  It is stated in tractate :ּכְ
Beitza (16a) that on Rosh HaShana God apportions food and livelihood 
to all people for the year. Rabbi Yehuda, son of Rabbi Shalom, expounds 
that just as God determines how much income a person will earn 
during the year, so does He decree how much money a person will 
lose during the year.

Like Shabbat desecrators – ת ּבָ ֵלי ׁשַ ְמַחּלְ -Violation of a Shabbat pro :ּכִ
hibition is punishable by stoning. As described in tractate Sanhedrin, 
a convicted criminal who is liable to be stoned is first hurled to the 
ground from a high place. Rashi explains this passage based on what is 
stated in tractate Ketubot (30b), that even though capital punishment is 
no longer administered by the courts, God still punishes those deserv-
ing of death in a way similar to the type of execution they would have 
received. This is how Rav Pappa understood his near-fatal fall from the 
ladder; he was being shown the death that he deserved.

I have taken away My peace – לֹוִמי י ֶאת ׁשְ  Rashi writes that :ָאַסְ׳ּתִ
peace is identified with kindness and mercy. Rabbeinu Gershom 
explains that God withdrew his peace from the people because they 
were not treating each other with kindness and mercy.

And death is stronger than them all – ם ה ִמּכּוּלָ  Because :ּוִמיָתה ָ ׁשָ
sleep is considered one-sixtieth of death, death is more severe than 
all of the matters listed here (Maharsha).

HALAKHA
Anyone who turns his eyes away from charity – ֲעִלים ֵעיָניו ִמן ל ַהּמַ  ּכָ
ָדָ ה  It is a great mitzva for a person to give charity in accordance :ַהּצְ
with his means, and one who turns his eyes from needy people trans-
gresses several prohibitions and positive mitzvot. He is called a sinner 
and a wicked and base person, and he is likened to idolaters. One must 
be very careful not to avoid giving charity, lest the poor person be in 
great need and die if he is not sustained, rendering the person who 
ignored him tantamount to a murderer (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 10:3; Shulĥan Arukh, Yoreh De’a 247:1).

It advances the redemption – ה אּוּלָ ָ ֶרֶבת ֶאת ַהּגְ ּמְ  The Jewish people :ׁשֶ
will be redeemed only due to the merit of giving charity (Rambam Sefer 
Zera’im, Hilkhot Mattenot Aniyyim 10:1).

He would give a peruta to a poor person and then…pray – ָיֵהיב 
י רּוָטה ְלָעִני ַוֲהַדר ְמַצּלֵ  It is proper to give charity before praying, so that :ּ׳ְ
one’s prayers will be accepted. This was the practice of Rabbi Elazar 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 10:15; Shulĥan Arukh, 
Yoreh De’a 249:14 and Oraĥ Ĥayyim 92:10).

They banish sleep from their eyes – יָנה ֵמֵעיֵניֶהם ִדין ׁשֵ ַנּדְ ּמְ  One who :ׁשֶ
wishes to merit the crown of Torah should be careful not to squander 
his nights in emptiness but to spend his time engaged in the study of 
Torah and words of wisdom. This is because most of one’s knowledge 
is attained at night (Rambam Sefer HaMadda, Hilkhot Talmud Torah 3:13; 
Shulĥan Arukh, Yoreh De’a 246:23).

That it delivers from an unnatural death – ה יָתה ְמׁשּוּנָ יָלתֹו ִמּמִ ּצִ ּמַ  The :ׁשֶ
mitzva of charity delivers a person from all types of decrees and deaths 
(Shulĥan Arukh, Yoreh De’a 247:4 and see Shakh there).

PERSONALITIES
Turnus Rufus – טּוָרנּוְסרֹו׳ּוס: This is the appellation assigned to the 
Roman consul Quintus Tineius Rufus, who ruled Judea during the Bar 
Kokheva revolt. He suppressed the revolt with great cruelty. For this rea-
son, he was dubbed Turnus Rufus, a deliberate distortion of his name 
alluding to the phonetically similar Greek word for tyrant, τύραννος, 
turannos. The midrash recounts his debates with Rabbi Akiva, whom he 
later commanded to be tortured and killed (Midrash Tanĥuma, Tazria 
8). Tractate Ta’anit reports that Turnus Rufus ordered that the Temple 
Mount be plowed over to show its complete destruction.

Rabbi Akiva – י ֲעִ יָבא -Rabbi Akiva, who lived just after the destruc :ַרּבִ
tion of the Second Temple, was one of the greatest of the tanna’im. 
Unlettered until the age of forty, Akiva was encouraged by his wife, 
Rachel, to devote himself to the study of Torah. After years of study 
under the tutelage of Rabbi Eliezer ben Hyrcanus, Yehoshua ben 
Ĥananya, and others, he acquired thousands of students and estab-
lished his own academy in Benei Berak. Rabbi Akiva arranged many 
oral traditions, and it was the tradition of Rabbi Akiva as received by 
his disciple, Rabbi Meir, that ultimately became the basis of the six 
orders of the Mishna.

Rabbi Akiva was the spiritual leader of the bar Kokheva revolt. 
Although he even proclaimed bar Kokheva the Messiah early in the 
struggle, he later retracted this opinion. Despite Roman decrees against 
disseminating Torah, the aged Rabbi Akiva continued to teach. Rabbi 
Akiva was arrested by the Romans, imprisoned, tried, and sentenced 
to death. He suffered a martyr’s death at the hands of the Romans, and 
is listed as one of the ten martyrs whose execution by the Romans is 
described in liturgy. As the Romans were torturing him to death, he 
explained to his students that he now had the opportunity to fulfill 
the true meaning of loving God with all of one’s soul (Berakhot 61b).

It advances the redemption – ה אּוּלָ ַהּגְ ֶאת  ָ ֶרֶבת  ּמְ   :ׁשֶ
The Jewish people will be redeemed only due to the  
merit of giving charity (Rambam Sefer Zera’im, Hilkhot  
Mattenot Aniyyim 10:1).

He would give a peruta to a poor person and then…
pray – י רּוָטה ְלָעִני ַוֲהַדר ְמַצּלֵ  It is proper to give charity :ָיֵהיב ּ׳ְ
before praying, so that one’s prayers will be accepted. This 
was the practice of Rabbi Elazar (Rambam Sefer Zera’im, 
Hilkhot Mattenot Aniyyim 10:15; Shulĥan Arukh, Yoreh De’a 
249:14 and Oraĥ Ĥayyim 92:10).

They banish sleep from their eyes – יָנה ׁשֵ ִדין  ַנּדְ ּמְ  ׁשֶ
 One who wishes to merit the crown of Torah :ֵמֵעיֵניֶהם
should be careful not to squander his nights in emptiness 
but to spend his time engaged in the study of Torah and 
words of wisdom. This is because most of one’s knowledge 
is attained at night (Rambam Sefer HaMadda, Hilkhot Tal-
mud Torah 3:13; Shulĥan Arukh, Yoreh De’a 246:23).

That it delivers from an unnatural death – יָלתֹו ּצִ ּמַ  ׁשֶ
ה יָתה ְמׁשּוּנָ  The mitzva of charity delivers a person from :ִמּמִ
all types of decrees and deaths (Shulĥan Arukh, Yoreh De’a 
247:4 and see Shakh there).

halakha

And death is stronger than them all – ה ָ ׁשָ  ּוִמיָתה 
ם  ,Because sleep is considered one-sixtieth of death :ִמּכּוּלָ
death is more severe than all of the matters listed here 
(Maharsha).

notes
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It is the type in which one gives the charity without knowingh  
to whom he gave it, and the other one takes it without knowing 
from whom he took it. The Gemara explains: One gives it without 
knowing to whom he gave it, this serves to exclude the practice  
of Mar Ukva, who would personally give charity to poor people 
without their knowing he was the donor. The other one takes it 
without knowing from whom he took it; this serves to exclude 
the practice of Rabbi Abba, who would render his money ownerless, 
so that poor people would come and take it without his knowing 
whom he helped, although they would know from whom the money 
came. The Gemara asks: Rather, how then should one act to con-
ceal his own identity and also remain ignorant of the identities of 
the recipients? The Gemara answers: The best method is to put  
the money into the charity purse.n

The Gemara raises an objection from what is taught in a baraita: 
What should a person do to have male offspring?n Rabbi Eliezer 
says: He should distribute his money liberally among the poor. 
Rabbi Yehoshua says: He should gladden his wife before engaging 
in the mitzva of conjugal relations. Rabbi Eliezer ben Ya’akov  
says: A person should not donate a peruta to the charity purse 
unless a great and trusted individual like Rabbi Ĥananya ben 
Teradyonp is appointed as supervisor over it. This seems to indicate 
that putting money into the charity box is not always preferred. The 
Gemara answers: When we say that putting money into the charity 
box is the preferred way to give charity, this is referring to when a 
man like Rabbi Ĥananya ben Teradyon is appointed as supervisor 
over it.

The Gemara discusses other matters concerning charity. Rabbi 
Abbahu says: Moses said before the Holy One, Blessed be He: 
Master of the Universe, with what shall the horn of Israel be 
exalted? God said to him: With the passage of “When you raise,” 
i.e., Israel will be exalted by way of the donations and charity that 
they will give, as it is stated: “When you raise the heads of the 
children of Israel…then shall they give” (Exodus 30:12).

And Rabbi Abbahu says: They asked King Solomon, son of David: 
How far does the power of charity extend? King Solomon said to 
them: Go out and see what my father David explained: “He has 
distributed freely, he has given to the poor, his righteousness 
endures forever, his horn shall be exalted with honor” (Psalms 
112:9). Rabbi Abba said: It is derived from here how far the power 
of charity extends: “He shall dwell on high, his place of defense 
shall be the fortress of rocks; his bread shall be given, his water 
shall be sure” (Isaiah 33:16). What is the reason that “He shall 
dwell on high, his place of defense shall be the fortress of rocks”? 
Because “his bread shall be given” to the poor, and “his water shall 
be sure,” i.e., it shall be given faithfully and he can be trusted in  
the matter.

יד

Perek I
Daf 10 Amud b

נֹוְטָלּה  נֹוְתָנּה,  ְלִמי  יֹוֵדַע  ְוֵאינֹו  נֹוְתָנּה 

י נֹוְטָלּהד נֹוְתָנּה ְוֵאינֹו יֹוֵדַע  ְוֵאינֹו יֹוֵדַע ִמּמִ

עּוְ ָבא;  ָמר  ִמּדְ ְלַאּ׳ּוֵ י   – נֹוְתָנּה  ְלִמי 

י נֹוְטָלּה – ְלַאּ׳ּוֵ י  נֹוְטָלּה ְוֵאינֹו יֹוֵדַע ִמּמִ

א ֵהיִכי ִליֲעִביד? ֵליִתיב  אד ְוֶאּלָ י ַאּבָ ַרּבִ ִמּדְ

ל ְצָדָ הד ְלַאְרָנִ י ׁשֶ

ִנים  ּבָ לֹו  ְוִיְהיּו  ָאָדם  ה  ַּיֲעׂשֶ ַמה  ֵמיִתיֵביד 

י ֱאִליֶעֶזר אֹוֵמרד ְיַ׳ֵּזר ְמעֹוָתיו  ְזָכִרים? ַרּבִ

ּתֹו  ח ִאׁשְ ּמַ ַע אֹוֵמרד ְיׂשַ י ְיהֹוׁשֻ ַלֲעִנִּיים; ַרּבִ

ן ַיֲע ֹב אֹוֵמרד  י ֱאִליֶעֶזר ּבֶ ִלְדַבר ִמְצָוה; ַרּבִ

ל ְצָדָ ה  רּוָטה ְלַאְרָנִ י ׁשֶ ן ָאָדם ּ׳ְ לֹא ִיּתֵ

ֲחַנְנָיא  י  ַרּבִ ּכְ ָעֶליָה  ה  ְממּוּנֶ ן  ּכֵ ִאם  א  ֶאּלָ

י ֲעָלּה  ְמַמּנִ י ָ א ָאְמִריַנן – ּדִ ַרְדיֹון! ּכִ ן ּתְ ּבֶ

ַרְדיֹוןד ן ּתְ י ֲחַנְנָיא ּבֶ ַרּבִ ּכְ

דֹוׁש  ה ִלְ׳ֵני ַהּ ָ הּו, ָאַמר מֹׁשֶ י ַאּבָ ָאַמר ַרּבִ

רּום  ה ּתָ ּמֶ ל עֹוָלם, ּבַ רּוְך הּואד ִרּבֹונֹו ׁשֶ ּבָ

א״ד י ִתּשָׂ ״ּכִ ָרֵאל? ָאַמר לֹוד ּבְ ֶ ֶרן ִיׂשְ

ן  ּבֶ לֹמֹה  ׁשְ ֲאלּו ֶאת  ׁשָ הּו,  ַאּבָ י  ַרּבִ ְוָאַמר 

ל ְצָדָ ה? ָאַמר ָלֶהן,  ִודד ַעד ֵהיָכן ּכָֹחּה ׁשֶ ּדָ

ַּזר ָנַתן  אד ״ּ׳ִ ִוד ַאּבָ יַרׁש ּדָ ְצאּו ּוְראּו ַמה ּ׳ֵ

ַ ְרנֹו  ָלַעד  עֹוֶמֶדת  ִצְדָ תֹו  ָלֶאְביֹוִנים 

א ֲאַמר, ֵמָהָכאד  י ַאּבָ ַרּבִ ָכבֹוד״ד  רּום ּבְ ּתָ

ְסָלִעים  ְמָצדֹות  ּכֹן  ִיׁשְ ְמרֹוִמים  ״הּוא 

ַמה  ֶנֱאָמִנים״,  ֵמיָמיו  ן  ִנּתָ ַלְחמֹו  ּבֹו  ּגַ ִמׂשְ

ְסָלִעים  ְמָצדֹות  ּכֹן  ִיׁשְ ״ְמרֹוִמים  ַעם  ּטַ

ּו״ֵמיָמיו  ן״  ִנּתָ ״ַלְחמֹו  ּדְ ּום  ִמּשׁ ּבֹו״?  ּגַ ִמׂשְ

ֶנֱאָמִנים״ד

One gives it without knowing – יֹוֵדַע ְוֵאינו   A : נֹוְתָנּה 
high, though not the highest, level of giving charity is 
to give to the poor without knowing to whom one gave 
and without the poor person knowing from whom he 
received. A level slightly lower than this is to donate to a 
charity fund. A person should contribute to such a fund 
only if he is confident that its custodian is trustworthy. 
A still lower level of charity is achieved when the donor 
knows the identity of the recipient, but the poor person 
does not know the identity of the donor (Rambam Sefer 
Zera’im, Hilkhot Mattenot Aniyyim 10:8–10; Shulĥan Arukh, 
Yoreh De’a 249:7–9).

halakha

Into the charity purse – ל ְצָדָ ה  Although one :ְלַאְרָנִ י ׁשֶ
is ashamed when he feels indebted to a donor, when a 
poor person receives money from the charity collector 
he knows that the money does not come from him but 
from other people, and he therefore does not feel shame 
in taking it.

To have male offspring – ִנים ְזָכִרים -The connec :ְוִיְהיּו לֹו ּבָ
tion between the mitzva of charity and male children is 
not explained. The Maharsha suggests that the associa-
tion is perhaps based on: “His seed shall be mighty upon 
earth; the generation of the upright shall be blessed” 
(Psalms 112:2), and later in that same psalm: “He has dis-
tributed freely, he has given to the poor” (Psalms 112:9).

notes

Rabbi Ĥananya ben Teradyon – ַרְדיֹון ּתְ ן  ּבֶ י ֲחַנְנָיא   -A fourth :ַרּבִ
and fifth-generation tanna, Rabbi Ĥananya lived in Sikhni in the 
Upper Galilee, where he apparently presided over a large yeshiva. 
Although few of his statements are preserved in the Mishna 
and other sources, it is clear from several sources that he was a 
charity collector and that he also gave charity liberally. Following 
the bar Kokheva revolt, he defied the decrees against teaching 
Torah in public despite the mortal danger of such activity. Rabbi 
Ĥananya was caught by the authorities and sentenced to death. 
The Romans wrapped him in a Torah and burned him along with 

it. He is listed in the midrash and liturgical poetry as one of the 
ten martyrs, the rabbis who were executed by the Romans in the 
period after the destruction of the Second Temple.

Rabbi Ĥananya’s wife was executed as well. Of his children, 
one son was killed by the Roman authorities, and one daughter 
was sent to a brothel, though she was eventually rescued by her 
brother-in-law. Rabbi Ĥananya’s daughter Berurya was a famous 
Torah scholar on par with the tanna’im, and she married the 
tanna Rabbi Meir.

Personalities
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And Rabbi Abbahu says: They asked King Solomon: Who is one 
who is destined for the World-to-Come? King Solomon said to 
them: All those about whom it is stated: “And before His Elders 
will be His glory” (Isaiah 24:23),n referring to those who are hon-
ored in this world due to their wisdom. This is like the incident 
involving Yosef, son of Rabbi Yehoshua, who became ill and 
fainted. When he returned to good health, his father said to him: 
What did you see when you were not conscious? Yosef said  
to him: I saw an inverted world. Those above, i.e., those who  
are considered important in this world, were below,n insignificant, 
while those below, i.e., those who are insignificant in this world, 
were above. Rabbi Yehoshua said to him: You have seen a clear 
world. The world you have seen is the true world, one in which 
one’s spiritual and moral standing determines his true importance. 
Rabbi Yehoshua further asked him: And how did you see us, the 
Torah scholars, there? Yosef said to him: Just as we are important 
here, we are important there.

Yosef added: And I heard that they were saying in that world: 
Happy is the one who arrives with his studies in hand. And I also 
heard that they were saying: Those executed by the government 
enjoy such exalted status that no one can stand in their section. 
The Gemara asks: Who are these martyrs to whom Yosef was 
referring? If we say that he was referring to Rabbi Akiva and his 
colleagues, who were killed by the Romans, this cannot be: Is their 
elevated status due only to the fact that they were martyred by 
the Roman government and nothing more? These men were 
exceptional in their piety and sanctity during their lives as well. 
Therefore it is obvious that even without their martyrdom they 
would be greater than other people. Rather, it is referring to those 
like the martyrs of Lod,b who died for the sanctification of God’s 
name but were not Torah scholars.

It is taught in a baraita: Rabban Yoĥanan ben Zakkai said to  
his students: My sons, what is the meaning of that which the 
verse states: “Righteousness exalts a nation, but the kindness  
of the peoples is sin” (Proverbs 14:34)? Rabbi Eliezer answered 
and said: “Righteousness exalts a nation”; these are the people 
of Israel, as it is written: “And who is like your people Israel,  
one nation on the earth?” (I Chronicles 17:21). “But the kindness 
of the peoples is sin,” meaning that all the acts of charity and 
kindness that the nations of the world perform is counted as a 
sin for them, since they perform them only to elevate them-
selves in prestige, as it is stated: “That they may sacrifice offer-
ings of pleasing aroma to the God of heaven, and pray for the 
life of the king and of his sons” (Ezra 6:10). Even though they 
donated offerings, they did so only for their own benefit.

The Gemara asks: And if one acts this way, is it not full-fledged 
charity? But isn’t it taught in a baraita that one who says: I am 
contributing this sela to charity so that my sons will live, or if he 
says: I am performing the mitzva so that I will merit a share in the 
World-to-Come, this person is a full-fledged righteous person, 
as far as that mitzva is concerned, even though he has his own 
welfare in mind? The Gemara answers: This is not difficult. Here, 
the statement that he is considered absolutely righteous is with 
regard to a Jew;n while there, the statement that such benefaction 
is not credited as charity is with regard to a gentile.

לֹמֹהד  ׁשְ ֶאת  ֲאלּו  ׁשָ הּו,  ַאּבָ י  ַרּבִ ְוָאַמר 

ָלֶהםד  ָאַמר  א?  ַהּבָ ָהעֹוָלם  ן  ּבֶ ֵאיֶזהּו 

יֹוֵסב  י ָהא ּדְ בֹוד״ד ּכִ ֶנֶגד ְזֵ ָניו ּכָ ״ּכְ ל ׁשֶ ּכָ

ידד ֲאַמר  ַע ֲחַלׁש, ִאיְנּגִ י ְיהֹוׁשֻ ַרּבִ ֵריּה ּדְ ּבְ

ֵליּה ֲאבּוּהד ַמאי ָחֵזית? ֲאַמר ֵליּהד עֹוָלם 

ה ְוַתְחּתֹוִנים  ָה׳ּוְך ָרִאיִתי, ֶעְליֹוִנים ְלַמּטָ

רּור ָרִאיָתד  ְלַמְעָלהד ֲאַמר ֵליּהד עֹוָלם ּבָ

י ֵהיִכי  ַוֲאַנן ֵהיִכי ֲחִזיִתיַנן? ]ֲאַמר ֵליּהד[ ּכִ

ִביַנן ָהָתםד ִביַנן ָהָכא ַחׁשְ ַחׁשְ ּדְ

א  ּבָ ֵרי ִמי ׁשֶ ָהיּו אֹוְמִריםד ַאׁשְ י ׁשֶ ַמְעּתִ ְוׁשָ

ָהיּו  ׁשֶ י  ַמְעּתִ ְוׁשָ ָידֹוד  ּבְ ְוַתְלמּודֹו  ְלָכאן 

ִרָּיה  ל ּבְ אֹוְמִריםד ֲהרּוֵגי ַמְלכּות – ֵאין ּכָ

ִניְנהּו?  ַמאן  ָתןד  ְמִחיּצָ ּבִ ַלֲעמֹוד  ְיכֹוָלה 

ּום  ִמּשׁ  – ַוֲחֵבָריו  ֲעִ יָבא  י  ַרּבִ ִאיֵליָמא 

ָלאו  יָטא, ּבְ ׁשִ ֲהרּוֵגי ַמְלכּות ְותּו ָלא? ּ׳ְ

א ֲהרּוֵגי לֹודד ָהִכי ַנִמי! ֶאּלָ

אי  ַזּכַ ן  ּבֶ יֹוָחָנן  ן  ַרּבָ ָלֶהן  ָאַמר  ְנָיא,  ּתַ

תּוב  ַהּכָ ָאַמר  ׁשֶ ַמהּו  ַני,  ּבָ ְלַתְלִמיָדיוד 

ים  ְלֻאּמִ ְוֶחֶסד  ּגֹוי  רֹוֵמם  ּתְ ״ְצָדָ ה 

ְוָאַמרד  ֱאִליֶעֶזר  י  ַרּבִ ַנֲעָנה  את״?  ַחּטָ

ָרֵאל,  ִיׂשְ ֵאּלּו   – ּגֹוי״  רֹוֵמם  ּתְ ״ְצָדָ ה 

ֶאָחד  ּגֹוי  ָרֵאל  ִיׂשְ ָך  ַעּמְ ּכְ ״ּוִמי  ְכִתיבד  ּדִ

ל  ּכָ את״ –  ים ַחּטָ ָאֶרץ״, ״ְוֶחֶסד ְלֻאּמִ ּבָ

ין,  אּוּמֹות ָהעֹוָלם עֹוׂשִ ׁשֶ ָוֶחֶסד  ְצָדָ ה 

א  ֶאּלָ ין  עֹוׂשִ ֵאיָנם  ׁשֶ ָלֶהן,  הּוא  ֵחְטא 

ֶלֱהוֹן  י  ״ּדִ ֱאַמרד  ּנֶ ׁשֶ מֹו  ּכְ ּבֹו,  ל  ּדֵ ְלִהְתּגַ

ִין  ַמָּיא ּוְמַצּלַ ְמַהְ ְרִבין ִניחֹוִחין ֶלֱאָלּה ׁשְ

א ּוְבנֹוִהי״ד ְלַחֵּיי ַמְלּכָ

מּוָרה ִהיא?  ּגְ ְצָדָ ה  ָהִכי ָלאו  ּוְדָעֵביד 

ִלְצָדָ ה  ֶזה  ״ֶסַלע  ָהאֹוֵמר  ְוָהַתְנָיאד 

ה  ֶאְזּכֶ ׁשֶ ִביל  ּוִבׁשְ ַני,  ּבָ ִּיְחיּו  ׁשֶ ִביל  ׁשְ ּבִ

מּור!  ּגָ י   ַצּדִ ֶזה  ֲהֵרי   – א״  ַהּבָ ָלעֹוָלם 

גֹויד אן ּבְ ָרֵאל, ּכָ ִיׂשְ אן ּבְ ָיאד ּכָ ָלא ַ ׁשְ

And before His Elders will be His glory – בֹוד ֶנֶגד ְזֵ ָניו ּכָ ּכְ  :ׁשֶ
These words in the verse refer to one who merits honor due 
to his wisdom rather than his wealth or power (Rashi). The 
Meiri explains this in accordance with the statement that 
God is pleased with those individuals with whom other 
people are pleased (see Avot 3:13); one who is honored 
by his local elders in this world finds favor in the eyes of 
God as well.

Those above were below – ה  That is, those :ֶעְליֹוִנים ְלַמּטָ
who were important in this world because of their wealth 
or power appear in a low position in the upper world. But 
those who were important here due to their wisdom are 
important there as well.

Here with regard to a Jew – ָרֵאל ִיׂשְ ּבְ אן   Jews do not :ּכָ
donate money on condition; when they decide to contrib-
ute, they do so even if the desired benefit, e.g., that a son will 
live, is likely not to materialize. Gentiles, by contrast, make 
their donations conditional and regret their generosity if 
their reward is not forthcoming, as the verse states: “And 
it shall come to pass, that when they shall be hungry, they 
shall fret themselves, and curse their king and their god, and 
look upward” (Isaiah 8:21).

notes

The martyrs of Lod – ֲהרּוֵגי לֹוד: There are conflicting traditions 
with regard to the meritorious act of those who were martyred 
in Lod and the circumstances surrounding their execution. 
Some (Rabbeinu Ĥananel) identify the martyrs with Shemaya 
and his brother. Another tradition identifies these martyrs as 
Pappos and Luliyanos, two wealthy leaders of Israel who were 
killed in Ludkiya, also known as Lod. It is related that when the 

daughter of the Caesar was killed the Jews were blamed. In 
order to save the Jews Pappos and Luliyanos claimed responsi-
bility for her death. They were subsequently executed for their 
confession. Due to their willingness to sacrifice their lives for the 
sake of the community their merits are so great that nobody can 
stand before them.

background
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Rabbi Yehoshua answered Rabban Yoĥanan ben Zakkai’s  
challenge to interpret the verse and said: “Righteousness  
exalts a nation”; these are the people of Israel, as it is written: 

“And who is like your people Israel, one nation on the earth.” 
“But the kindness of the peoples is sin” means that all the  
acts of charity and kindness that the nations of the world 
perform is counted as a sin for them, since they perform them 
only to perpetuate their dominion, as it is stated by Daniel  
to Nebuchadnezzar: “Therefore, O king, let my counsel be 
acceptable to you, and break off your sins by charity, and your 
iniquities by showing mercy to the poor; that there may be 
an extension of your serenity” (Daniel 4:24). Since this is the 
argument that persuaded Nebuchadnezzar, it would appear that 
his actual motive was his own benefit.

Rabban Gamliel answered and said: “Righteousness exalts a 
nation”; these are the people of Israel, as it is written: “And 
who is like your people Israel, one nation on the earth.” “But 
the kindness of the peoples is sin” means that all the acts of 
charity and kindness that the nations of the world perform is 
counted as a sin for them, since they perform them only in 
order to act haughtily through them, and whoever acts haugh-
tily falls into Gehenna, as it is stated: “The proud and haughty 
one, scorner is his name, acts in arrogant wrath” (Proverbs 
21:24). And wrath means nothing other than Gehenna, as it is 
stated: “That day is a day of wrath” (Zephaniah 1:15).

Rabban Gamliel said: We still need to hear what the Moda’i 
has to say, as Rabbi Eliezer HaModa’ip says: “Righteousness 
exalts a nation”; these are the people of Israel, as it is written: 

“And who is like your people Israel, one nation on the earth.” 
“But the kindness of the peoples is sin” means that all the acts 
of charity and kindness that the nations of the world perform 
is counted as a sin for them, since they perform them only to 
taunt us with them, as it is stated that the Babylonian officer 
Nebuzaradan said: “The Lord has brought it, and done accord-
ing as He has said; because you have sinned against the Lord 
and have not obeyed His voice, therefore this matter is come 
upon you” ( Jeremiah 40:3).

Rabbi Neĥunya ben HaKana answered and said: “Righteous-
ness exalts a nation and kindness” is referring to Israel; and in 
addition, “of the peoples is sin.” Rabban Yoĥanan ben Zakkai 
said to his students: The statement of Rabbi Neĥunya ben 
HaKana appears to be more precise than both my statement 
and your statements, because he assigns both righteousness 
and kindness to Israel, and sin to the peoples of the world. The 
Gemara asks: By inference, it appears that he, Rabban Yoĥanan 
ben Zakkai, also offered an interpretation of this verse. What is 
it? As it is taught in a baraita: Rabban Yoĥanan ben Zakkai 
said to them that the verse should be understood as follows: 
Just as a sin-offering atones for Israel, so charity atones for 
the nations of the world.

It is related that Ifera Hurmiz, the mother of King Shapur,  
king of Persia, sent four hundred dinars to Rabbi Ami, but he 
did not accept them.n She then sent them to Rava, and he 
accepted them for the sake of peace with the kingdom.h Rabbi 
Ami heard what Rava had done and was angry. He said: Does 
Rava not accept the lesson of the verse: “When the boughs are 
withered, they shall be broken off; the women shall come and 
set them on fire” (Isaiah 27:11), meaning that when righteous-
ness has ceased from a particular nation, it is time for its citizens 
to be punished, and therefore we should not help them perform 
any meritorious deeds, which would delay their punishment? 
The Gemara asks: And why did Rava accept the money? The 
Gemara answers: He did so for the sake of peace with the 
kingdom.

ּגֹוי״ –  רֹוֵמם  ְוָאַמרד ״ְצָדָ ה ּתְ ַע  י ְיהֹוׁשֻ ַרּבִ ַנֲעָנה 

ּגֹוי  ָרֵאל  ִיׂשְ ָך  ַעּמְ ּכְ ״ּוִמי  ְכִתיבד  ּדִ ָרֵאל,  ִיׂשְ ֵאּלּו 

ְצָדָ ה  ל  ּכָ  – את״  ַחּטָ ים  ְלֻאּמִ ״ְוֶחֶסד  ֶאָחד״, 

הּוא  ֵחְטא  ין,  עֹוׂשִ ָהעֹוָלם  אּוּמֹות  ׁשֶ ְוֶחֶסד 

ְך ַמְלכּוָתן,  ׁשֵ ּמָ ּתִ ֵדי ׁשֶ א ּכְ ין ֶאּלָ ֵאין עֹוׂשִ ָלֶהן, ׁשֶ

ַוֲחָטָיְך  ֲעָלְך  ר  ּ׳ַ ִיׁשְ י  ִמְלּכִ א  ַמְלּכָ ״ָלֵהן  ֱאַמרד  ּנֶ ׁשֶ

ֱהֵוי ַאְרָכא  ִמַחן ֲעָנִין ֵהן ּתֶ ִצְדָ ה ְ׳ֻר  ַוֲעָוָיָתְך ּבְ ּבְ

ֵלְוָתְך״ וגופד ִלׁשְ

רֹוֵמם ּגֹוי״ –  ְמִליֵאל ְוָאַמרד ״ְצָדָ ה ּתְ ן ּגַ ַנֲעָנה ַרּבָ

ָרֵאל״ ]וגופ[,  ָך ִיׂשְ ַעּמְ ְכִתיבד ״ּוִמי ּכְ ָרֵאל, ּדִ ֵאּלּו ִיׂשְ

ְוֶחֶסד  ְצָדָ ה  ל  ּכָ  – את״  ַחּטָ ים  ְלֻאּמִ ״ְוֶחֶסד 

ין  עֹוׂשִ ֵאין  ׁשֶ ָלֶהן,  הּוא  ֵחְטא  ין,  עֹוׂשִ ּגֹוִיים  ׁשֶ

ם,  ֵגיִהּנָ ְתָיֵהר נֹוֵ׳ל ּבְ א ְלִהְתָיֵהר ּבֹו, ְוָכל ַהּמִ ֶאּלָ

ֶעְבַרת ָזדֹון״,  ה ּבְ מֹו עֹוׂשֶ ֱאַמרד ״ֵזד ָיִהיר ֵלץ ׁשְ ּנֶ ׁשֶ

ֶעְבָרה  ״יֹום  ֱאַמרד  ּנֶ ׁשֶ ם,  יִהּנָ ּגֵ א  ֶאּלָ ֶעְבָרה  ְוֵאין 

ַהּיֹום ַההּוא״ד

ַלּמֹוָדִעיד  ְצִריִכין  ָאנּו  ֲעַדִיין  ְמִליֵאלד  ּגַ ן  ַרּבָ ָאַמר 

רֹוֵמם  ּתְ ״ְצָדָ ה  אֹוֵמרד  ַהּמֹוָדִעי  ֱאִליֶעֶזר  י  ַרּבִ

ָרֵאל  ָך ִיׂשְ ַעּמְ ְכִתיבד ״ּוִמי ּכְ ָרֵאל, ּדִ ּגֹוי״ – ֵאּלּו ִיׂשְ

ל ְצָדָ ה  את״ – ּכָ ים ַחּטָ ּגֹוי ֶאָחד״, ״ְוֶחֶסד ְלֻאּמִ

ין, ֵחְטא הּוא ָלֶהן,  אּוּמֹות ָהעֹוָלם עֹוׂשִ ְוֶחֶסד ׁשֶ

ֱאַמרד  ּנֶ ׁשֶ ּבֹו,  אֹוָתנּו  ְלָחֵרב  א  ֶאּלָ ין  עֹוׂשִ ֵאין  ׁשֶ

ַלהפ  ֲחָטאֶתם  י  ּכִ ר  ּבֵ ּדִ ר  ֲאׁשֶ ּכַ הפ  ַוַּיַעׂש  ״ַוָּיֵבא 

ָבר ַהֶּזה״ד ם ּבְ ֹולֹו ְוָהָיה ָלֶכם ַהּדָ ַמְעּתֶ ְולֹא ׁשְ

רֹוֵמם  ָנה ְוָאַמרד ״ְצָדָ ה ּתְ ן ַהּ ָ י ְנחּוְנָיא ּבֶ ַנֲעָנה ַרּבִ

את״ד ָאַמר  ים – ַחּטָ ָרֵאל, ּו״ְלֻאּמִ ּגֹוי ְוֶחֶסד״ – ְלִיׂשְ

ְבֵרי  אי ְלַתְלִמיָדיוד ִנְרִאין ּדִ ן ַזּכַ ן יֹוָחָנן ּבֶ ָלֶהם ַרּבָ

ְלִ׳י  ְבֵריֶכם,  ּוִמּדִ ָבַרי  ִמּדְ ָנה  ַהּ ָ ן  ּבֶ ְנחּוְנָיא  י  ַרּבִ

ים  ּוְלאּוּמִ ָרֵאל,  ְלִיׂשְ ְוֶחֶסד  ְצָדָ ה  נֹוֵתן  הּוא  ׁשֶ

ִהיא?  ַמאי  ָאַמר,  ַנִמי  הּוא  ּדְ ַלל  ִמּכְ אתד  ַחּטָ

ם  ׁשֵ ּכְ איד  ַזּכַ ן  ּבֶ יֹוָחָנן  ן  ַרּבָ ָלֶהם  ָאַמר  ַתְנָיא,  ּדְ

ְצָדָ ה  ְך  ּכָ ָרֵאל,  ִיׂשְ ַעל  ֶרת  ְמַכּ׳ֶ את  ַהַחּטָ ׁשֶ

ֶרת ַעל אּוּמֹות ָהעֹוָלםד ְמַכּ׳ֶ

ַדָרה  ׁשְ א,  ַמְלּכָ בֹור  ׁשָ ּדְ יּה  ִאיּמֵ הּוְרִמיז,  ִאיְ׳ָרא 

ְוָלא  ַאִמי  י  ַרּבִ ּדְ יּה  ְלַ ּמֵ יָנֵרי  ּדִ ְמָאה  ע  ַאְרּבַ

ִליְנהּו  ְוַ ּבְ ָרָבא,  ּדְ יּה  ַ ּמֵ ַדִריְנהּו  ׁשְ ִליְנהּו;  ַ ּבְ

ד,  ִאיְ ּ׳ַ ַאִמי  י  ַרּבִ ַמע  ׁשָ ַמְלכּותד  לֹום  ׁשְ ּום  ִמּשׁ

ים  ָנׁשִ ַבְרָנה  ָ ּשׁ ּתִ ְ ִציָרּה  יבֹׁש  ״ּבִ ֵליּה  ֵלית  ֲאַמרד 

לֹום  ׁשְ ּום  ִמּשׁ ְוָרָבא,  אֹוָתּה״?  ְמִאירֹות  אֹות  ּבָ

ַמְלכּותד

Rabbi Eliezer HaModa’i – י ֱאִליֶעֶזר ַהּמֹוָדִעי  Rabbi :ַרּבִ
Eliezer HaModa’i was a Sage who lived after the 
destruction of the Temple and was apparently a 
young student of Rabban Yoĥanan ben Zakkai. Most 
of the quotations cited in his name are explications 
of verses. Rabban Gamliel often remarked: We still 
need the Moda’i. As his name indicates, this Sage 
was from the city of Modi’in. Rabbi Eliezer HaModa’i 
was bar Kokheva’s maternal uncle, and he died during 
the siege of Beitar.

Personalities

But he did not accept them – ִליְנהּו  This is :ְוָלא ַ ּבְ
because it is a disgrace to Jews when they are unable 
to take care of their own and are forced to accept 
charity from gentiles. An individual Jew who openly 
accepts charity from a gentile is despicable and even 
disqualified from serving as a witness.

notes

And he accepted them for the sake of peace with 
the kingdom – לֹום ַמְלכּות ּום ׁשְ ִליְנהּו ִמּשׁ  A Jew :ְוַ ּבְ
should not accept charity from a gentile in public. 
If he is unable to survive without such charity, he 
should receive the money in private. Nevertheless, if a 
gentile king or officer donates money to the Jews for 
the poor, the money is accepted for the sake of peace 
with the kingdom. These funds are then given in 
secret to poor gentiles, as in the case involving Rava. 
The Rema writes that if the money was earmarked 
for distribution among the Jewish poor, it should be 
given to them and the donor should not be deceived. 
The money should be given to poor gentiles only if 
the official did not specify how it was to be used 
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 8:9; 
Shulĥan Arukh, Yoreh De’a 254:1–2 and Shakh there).

halakha
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The Gemara asks: But did Rabbi Ami not also see the importance 
of accepting the money for the sake of peace with the kingdom? 
The Gemara answers: Rabbi Ami maintains that Rava should have 
distributed the money to the gentile poor rather than to the Jewish 
poor, as it is a disgrace to the Jews to require the kindness of the 
nations of the world in order to support their poor. The Gemara 
comments: In fact, Rava also gave the money to the gentile poor 
and not to the Jewish poor. And Rabbi Ami got angry because

those who reported the story to him did not conclude it before 
him; consequently, Rav Ami was not informed that Rava had indeed 
given the money to the gentile poor.

§ It is taught in a baraita: The following was said about Binyamin 
the righteous,p who was appointed supervisor over the charity 
fund. Once, a woman came before him during years of drought 
and said to him: My master, sustain me. He said to her: I swear  
by the Temple service that there is nothing left in the charity  
fund. She said to him: My master, if you do not sustain me,  
a woman and her seven sons will die. He arose and sustained  
her with his own funds. After some time, he fell deathly ill. The 
ministering angels said to the Holy One, Blessed be He: Master 
of the Universe, You said that anyone who preservesh a single life 
in Israel is regarded as if he has preserved an entire world. Should 
then Binyamin the righteous, who saved a woman and her seven 
sons, die after these few years, still in his youth? They immediately 
tore up his sentence. A Sage taught: They added twenty-two years 
to his life.

The Sages taught: There was an incident involving King Munbaz,p 
who liberally gave away his treasures and the treasures of his 
ancestors in the years of drought, distributing the money to the 
poor. His brothers and his father’s household joined together 
against him to protest against his actions, and they said to him: 
Your ancestors stored up money in their treasuries and added to 
the treasures of their ancestors, and you are liberally distributing 
it all to the poor. King Munbaz said to them: Not so, my ancestors 
stored up below, whereas I am storing above, as it is stated: 

“Truth will spring out of the earth and righteousness will look 
down from heaven” (Psalms 85:12), meaning that the righteous 
deeds that one has performed are stored up in heaven. My ancestors 
stored up treasures in a place where the human hand can reach, 
and so their treasures could have been robbed, whereas I am stor-
ing up treasures in a place where the human hand cannot reach, 
and so they are secure, as it is stated: “Righteousness and justice 
are the foundation of Your throne” (Psalms 89:15).

My ancestors stored up something that does not generate profit, 
as money sitting in a treasury does not increase, whereas I am  
storing up something that generates profit, as it is stated: “Say of 
the righteous, that it shall be well with them, for they shall eat 
the fruit of their doings” (Isaiah 3:10). My ancestors stored up 
treasures of money, whereas I am storing up treasures of souls, 
as it is stated: “The fruit of the righteous is a tree of life, and he 
that wins souls is wise” (Proverbs 11:30). My ancestors stored up 
for others, for their sons and heirs, when they themselves would 
pass from this world, whereas I am storing up for myself, as it is 
stated: “And it shall be as righteousness to you” (Deuteronomy 
24:13). My ancestors stored up for this world, whereas I am  
storing up for the World-to-Come, as it is stated: “And your 
righteousness shall go before you, the glory of the Lord shall  
be your rearguard” (Isaiah 58:8).

 – ַמְלכּות  לֹום  ׁשְ ּום  ִמּשׁ ַנִמי,  ַאִמי  י  ְוַרּבִ

ֵעי ֵליּה ְלִמְ׳ְלִגיְנהּו ַלֲעִנֵּיי גֹוִייםד ְוָרָבא  ִאיּבָ ּדְ

ד  ִאיְ ּ׳ַ י ַאִמי ּדְ ַנִמי, ַלֲעִנֵּיי גֹוִיים ְיָהִביְנהּוד ְוַרּבִ

הּוא

NOTES
Into the charity purse – ל ְצָדָ ה  Although one is ashamed :ְלַאְרָנִ י ׁשֶ
when he feels indebted to a donor, when a poor person receives 
money from the charity collector he knows that the money does not 
come from him but from other people, and he therefore does not feel 
shame in taking it.

To have male offspring – ִנים ְזָכִרים  The connection between :ְוִיְהיּו לֹו ּבָ
the mitzva of charity and male children is not explained. The Maharsha 
suggests that the association is perhaps based on: “His seed shall be 
mighty upon earth; the generation of the upright shall be blessed” 
(Psalms 112:2), and later in that same psalm: “He has distributed freely, 
he has given to the poor” (Psalms 112:9).

And before His Elders will be His glory – בֹוד ֶנֶגד ְזֵ ָניו ּכָ ּכְ  These words :ׁשֶ
in the verse refer to one who merits honor due to his wisdom rather 
than his wealth or power (Rashi). The Meiri explains this in accordance 
with the statement that God is pleased with those individuals with 
whom other people are pleased (see Avot 3:13); one who is honored 
by his local Elders in this world finds favor in the eyes of God as well.

Those above were below – ה  That is, those who were :ֶעְליֹוִנים ְלַמּטָ
important in this world because of their wealth or power appear in a 
low position in the upper world. But those who were important here 
due to their wisdom are important there as well.

Here with regard to a Jew – ָרֵאל ִיׂשְ אן ּבְ  Jews do not donate money :ּכָ
on condition; when they decide to contribute, they do so even if the 
desired benefit, e.g., that a son will live, is likely not to materialize. 
Gentiles, by contrast, make their donations conditional and regret 
their generosity if their reward is not forthcoming, as the verse states: 

“And it shall come to pass, that when they shall be hungry, they shall 
fret themselves, and curse their king and their god, and look upward” 
(Isaiah 8:21).

But he did not accept them – ִליְנהּו ַ ּבְ  This is because it is a :ְוָלא 
disgrace to Jews when they are unable to take care of their own and are 

forced to accept charity from gentiles. An individual Jew who openly 
accepts charity from a gentile is despicable and even disqualified from 
serving as a witness.

HALAKHA
One gives it without knowing – ְוֵאינו יֹוֵדַע  A high, though : נֹוְתָנּה 
not the highest, level of giving charity is to give to the poor without 
knowing to whom one gave and without the poor person knowing 
from whom he received. A level slightly lower than this is to donate to 
a charity fund. A person should contribute to such a fund only if he is 
confident that its custodian is trustworthy. A still lower level of charity 
is achieved when the donor knows the identity of the recipient, but 
the poor person does not know the identity of the donor (Rambam 
Sefer Zera’im, Hilkhot Mattenot Aniyyim 10:8–10; Shulĥan Arukh, Yoreh 
De’a 249:7–9).

And he accepted them for the sake of peace with the kingdom – 
לֹום ַמְלכּות ּום ׁשְ ִליְנהּו ִמּשׁ  A Jew should not accept charity from a :ְוַ ּבְ
gentile in public. If he is unable to survive without such charity, he 
should receive the money in private. Nevertheless, if a gentile king or 
officer donates money to the Jews for the poor, the money is accepted 
for the sake of peace with the kingdom. These funds are then given in 
secret to poor gentiles, as in the case involving Rava. The Rema writes 
that if the money was earmarked for distribution among the Jewish 
poor, it should be given to them and the donor should not be deceived. 
The money should be given to poor gentiles only if the official did not 
specify how it was to be used (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 8:9; Shulĥan Arukh, Yoreh De’a 254:1–2, and see Shakh there).

BACKGROUND
The martyrs of Lod – ֲהרּוֵגי לֹוד: There are conflicting traditions with 
regard to the meritorious act of those who were martyred in Lod 
and the circumstances surrounding their execution. Some (Rabbeinu 
Ĥananel) identify the martyrs with Shemaya and his brother. Another 

tradition identifies these martyrs as Pappos and Luliyanos, two wealthy 
leaders of Israel who were killed in Ludkiya, also known as Lod. It is 
related that when the daughter of the Caesar was killed the Jews 
were blamed. In order to save the Jews Pappos and Luliyanos claimed 
responsibility for her death. They were subsequently executed for 
their confession. Due to their willingness to sacrifice their lives for 
the sake of the community their merits are so great that nobody can 
stand before them.

PERSONALITIES
Rabbi Ĥananya ben Teradyon – ַרְדיֹון ּתְ ן  ּבֶ י ֲחַנְנָיא   A fourth- and :ַרּבִ
fifth-generation tanna, Rabbi Ĥananya lived in Sikhni in the Upper 
Galilee, where he apparently presided over a large yeshiva. Although 
few of his statements are preserved in the Mishna and other sources, it 
is clear from several sources that he was a charity collector and that he 
also gave charity liberally. Following the Bar Kokheva revolt, he defied 
the decrees against teaching Torah in public despite the mortal danger 
of such activity. Rabbi Ĥananya was caught by the authorities and 
sentenced to death. The Romans wrapped him in a Torah and burned 
him along with it. He is listed in the midrash and liturgical poetry as 
one of the ten martyrs, the rabbis who were executed by the Romans 
in the period after the destruction of the Second Temple.

Rabbi Ĥananya’s wife was executed as well. Of his children, one 
son was killed by the Roman authorities, and one daughter was sent 
to a brothel, though she was eventually rescued by her brother-in-law. 
Rabbi Ĥananya’s daughter Berurya was a famous Torah scholar on par 
with the tanna’im, and she married the tanna Rabbi Meir.

Rabbi Eliezer HaModa’i – י ֶאְלָעָזר ַהּמֹוָדִעי  Rabbi Eliezer HaModa’i :ַרּבִ
was a Sage who lived after the destruction of the Temple and was 
apparently a young student of Rabban Yoĥanan ben Zakkai. Most of 
the quotations cited in his name are explication of verses. Rabban 
Gamliel often remarked: We still need the Moda’i. As his name indicates, 
this Sage was from the city of Modi’in. Rabbi Eliezer HaModa’i was bar 
Kokheva’s maternal uncle, and he died during the siege of Beitar.

יאד
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יּהד ָלא ִסְּיימּוָה ַ ּמֵ ּדְ

ָהָיה  י  ׁשֶ ּדִ ְנָיִמין ַהּצַ ְנָיאד ָאְמרּו ָעָליו ַעל ּבִ ּתַ

ַאַחת  ַעם  ּ׳ַ ְצָדָ ה,  ל  ׁשֶ ה  ַעל  ּוּ׳ָ ה  ְממּוּנֶ

ָאְמָרה  ַבּצֹוֶרת,  ֵני  ׁשְ ּבִ ְלָ׳ָניו  ה  ָ ִאּשׁ אָתה  ּבָ

ֵאין  ׁשֶ ָהֲעבֹוָדה,  ָלּהד  ָאַמר  ְרְנֵסִני!  ּ׳ַ י,  ַרּבִ לֹוד 

י,  ַרּבִ לֹוד  ָאְמָרה  לּום!  ּכְ ְצָדָ ה  ל  ׁשֶ ה  ּבְ ּוּ׳ָ

ְבָעה  ה ְוׁשִ ָ ה ְמַ׳ְרְנֵסִני, ֲהֵרי ִאּשׁ ִאם ֵאין ַאּתָ

ְלָיִמים  ּלֹוד  ֶ ִמּשׁ ּוִ׳ְרְנָסּה  ָעַמד  ֵמִתים!  ֶניָה  ּבָ

ֵרת ִלְ׳ֵני  ָ ָחָלה ְוָנָטה ָלמּות, ָאְמרּו ַמְלֲאֵכי ַהּשׁ

ה  ל עֹוָלם, ַאּתָ ִרּבֹונֹו ׁשֶ רּוְך הּואד  ּבָ דֹוׁש  ַהּ ָ

ָרֵאל  ִמִּיׂשְ ַאַחת  ֶנֶ׳ׁש  ַהְמַ ֵּיים  ל  ּכָ ד  ָאַמְרּתָ

י   ּדִ ַהּצַ ּוִבְנָיִמין  ָמֵלא,  עֹוָלם  ִ ֵּיים  ִאיּלּו  ּכְ

ִנים  ׁשָ ּבְ ָימּות  ֶניָה  ּבָ ְבָעה  ְוׁשִ ה  ָ ִאּשׁ ֶהֱחָיה  ׁשֶ

ָנאד  ינֹוד ּתָ ַזר ּדִ לּו? ִמָּיד ָ ְרעּו לֹו ּגְ מּוָעטֹות ַהּלָ

נֹוָתיוד ָנה ַעל ׁשְ ִים ׁשָ ּתַ ִרים ּוׁשְ הֹוִסי׳ּו לֹו ֶעׂשְ

ז  ְזּבֵ ּבִ ׁשֶ ֶלְך  ַהּמֶ ז  מּוְנּבַ ּבְ ה  ַמֲעׂשֶ ַנןד  ַרּבָ נּו  ּתָ

ַבּצֹוֶרת,  ֵני  ׁשְ ּבִ ֲאבֹוָתיו  ְואֹוְצרֹות  אֹוְצרֹוָתיו 

לֹוד  ְוָאְמרּו  ָאִביו  ּוֵבית  ֶאָחיו  ָעָליו  ְוָחְברּו 

ה  ל ֲאבֹוָתם, ְוַאּתָ ְנזּו ְוהֹוִסי׳ּו ַעל ׁשֶ ֲאבֹוֶתיָך ּגָ

ה, ַוֲאִני  ְנזּו ְלַמּטָ ָזם! ָאַמר ָלֶהםד ֲאבֹוַתי ּגָ ְמַבְזּבְ

ְצָמח  ֱאַמרד ״ֱאֶמת ֵמֶאֶרץ ּתִ ּנֶ י ְלַמְעָלה, ׁשֶ ַנְזּתִ ּגָ

ָמ ֹום  ּבְ ְנזּו  ּגָ ֲאבֹוַתי  ָ ב״;  ִנׁשְ ַמִים  ָ ִמּשׁ ְוֶצֶד  

ֵאין  ָמ ֹום ׁשֶ י ּבְ ַנְזּתִ ַהָּיד ׁשֹוֶלֶטת ּבֹו, ַוֲאִני ּגָ ׁשֶ

ט ְמכֹון  ּ׳ָ ֱאַמרד ״ֶצֶד  ּוִמׁשְ ּנֶ ַהָּיד ׁשֹוֶלֶטת ּבֹו, ׁשֶ

ְסֶאָך״; ּכִ

ַוֲאִני  ירֹות,  ּ׳ֵ ה  עֹוׂשֶ ֵאין  ׁשֶ ָבר  ּדָ ְנזּו  ּגָ ֲאבֹוַתי 

ֱאַמרד ״ִאְמרּו  ּנֶ ירֹות, ׁשֶ ה ּ׳ֵ עֹוׂשֶ ָבר ׁשֶ י ּדָ ַנְזּתִ ּגָ

יֹאֵכלּו״;  ַמַעְלֵליֶהם  ְ׳ִרי  י  ּכִ טֹוב  י  ּכִ י   ַצּדִ

י  ַנְזּתִ ּגָ ַוֲאִני  ָממֹון  ]אֹוְצרֹות[  ְנזּו  ּגָ ֲאבֹוַתי 

ֵעץ  י   ַצּדִ ִרי  ״ּ׳ְ ֱאַמרד  ּנֶ ׁשֶ ְנָ׳ׁשֹות,  אֹוְצרֹות 

ְנזּו  ּגָ ֲאבֹוַתי  ָחָכם״;  ְנָ׳ׁשֹות  ְולֹוֵ ַח  ַחִּיים 

ֱאַמרד ״ּוְלָך  ּנֶ י ְלַעְצִמי, ׁשֶ ַנְזּתִ ַלֲאֵחִרים, ַוֲאִני ּגָ

ְנזּו ָלעֹוָלם ַהֶּזה, ַוֲאִני  ְהֶיה ְצָדָ ה״; ֲאבֹוַתי ּגָ ּתִ

ְלָ׳ֶניָך  ״ְוָהַלְך  ֱאַמרד  ּנֶ ׁשֶ א,  ַהּבָ ָלעֹוָלם  י  ַנְזּתִ ּגָ

בֹוד הפ ַיַאְסֶ׳ָך״ד ִצְדֶ ָך ּכְ

Binyamin the righteous –  י ּדִ ְנָיִמין ַהּצַ -This Binya :ּבִ
min appears to have lived during the amoraic period. 
Alternatively, he might be the tanna Rabbi Binyamin, 
student of Rabbi Akiva, or the tanna Abba Binyamin.

Munbaz – ז  Munbaz was the king of Adiabene :מּוְנּבַ
at the end of the Second Temple period. This tiny 
principality was an independent kingdom in the 
Parthian empire located in northern Aram Naharaim 
in the area that today includes Kirkuk and Mosul. 
Members of the royal family of Adiabene and some 
of the military joined the rebels against Rome dur-
ing the great rebellion before the destruction of the 
Temple. Munbaz’s mother, Queen Helene, and his 
brother, Izats, called Zutus in the talmudic sources, 
converted to Judaism and scrupulously kept the 
mitzvot (see Bereshit Rabba, chapter 46, and Nidda 
17a). Initially, Munbaz abdicated the throne for the 
sake of his brother but subsequently accepted the 
throne upon the latter’s death. Josephus describes 
the history and conversion of this family in detail. 
Like the rest of his family, Munbaz appears to have 
been buried in the Tombs of the Kings in Jerusalem.

Sarcophagus of Queen Helene, mother of Munbaz

Personalities

Anyone who preserves – ַהְמַ ֵּיים ל   Whoever :ּכָ
preserves the life of single Jew is regarded as if he 
has saved the entire world (Rambam Sefer Nezikin, 
Hilkhot Rotze’aĥ UShmirat Nefesh 1:16 and Sefer Shofe-
tim, Hilkhot Sanhedrin 12:3).

halakha
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§ The Gemara resumes its analysis of the mishna, which taught 
that one must reside in a place for twelve months in order to be 
considered a resident for the purposes of issues such as paying 
taxes. But if he bought himself a residence in the city, he is imme-
diately considered like one of the people of the city. The Gemara 
comments: The mishna is not in accordance with the opinion of 
Rabban Shimon ben Gamliel, as it is taught in a baraita that 
Rabban Shimon ben Gamliel says: If he bought any amount of 
land in the city, and not necessarily a residence, he is immediately 
considered like one of the people of the city.

The Gemara asks: But isn’t it taught otherwise in a different 
baraita: Rabban Shimon ben Gamliel says: If one bought land 
that is suitable for a residence, he is immediately considered  
like one of the people of the city. This contradicts the first baraita. 
The Gemara answers: This is a dispute between two tanna’im  
and they disagree with regard to the opinion of Rabban Shimon 
ben Gamliel.

mishna The court does not divideh a courtyard  
at the request of one of the joint owners 

unless there will be in it four by four cubits for this one and four 
by four cubits for that one, i.e., this minimum area for each of  
the joint owners. And the court does not divide a jointly owned 
field unless there is space in it to plant nine kavb of seed for this 
one and nine kav of seed for that one. Rabbi Yehuda says: The 
court does not divide a field unless there is space in it to plant 
nine half-kav of seed for this one and nine half-kav of seed for 
that one. And the court does not divide a jointly owned garden 
unless there is space in it to plant a half-kav of seed for this  
one and a half-kav of seed for that one. Rabbi Akiva says that 
half that amount is sufficient, i.e., the area required for sowing  
a quarter-kav of seed [beit rova].

Similarly, the court does not divide a hall [hateraklin],hl a draw-
ing room, a dovecote,b a cloak, a bathhouse, an olive press, and 
an irrigated fieldn unless there is enough for this one to use the 
property in the usual manner and enough for that one to use  
the property in the usual manner. This is the principle: Anything 
for which when it is divided, each of the parts is large enough to 
retain the name of the original item, the court divides it. But if 
the parts will not retain the original name, the court does not 
divide it.

When does this rule apply? It applies when the joint owners do 
not both wish to divide the item; when only one of the owners 
wishes to divide the property, he cannot force the other to do  
so. But when both of them wishh to divide the item, they may 
divide it, even if each of the owners will receive less than the 
amounts specified above. But in the case of sacred writings, i.e., 
a scroll of any of the twenty-four books of the Bible, that were 
inherited by two people, they may not divide them, even if both 
of them wish to do so, because it would be a show of disrespect 
to cut the scroll in half.

יָרה – ֲהֵרי הּוא  ית ּדִ ּה ּבֵ ״ְוִאם ָ ָנה ּבָ

ן  ַרּבָ ּכְ ָלא  ּדְ ַמְתִניִתין  ָהִעיר״ד  י  ַאְנׁשֵ ּכְ

ן  ַרּבָ ַתְנָיא,  ּדְ ְמִליֵאל;  ּגַ ן  ּבֶ ְמעֹון  ׁשִ

ּה  ְמִליֵאל אֹוֵמרד ִאם ָ ָנה ּבָ ן ּגַ ְמעֹון ּבֶ ׁשִ

י  ַאְנׁשֵ ּכְ ֲהֵרי הּוא   – הּוא  ׁשֶ ל  ּכָ ַ ְרַ ע 

ָהִעירד

ְמִליֵאל  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ ְנָיא,  ּתַ ְוָהא 

ָהְראּוָיה  ַ ְרַ ע  ם  ׁשָ ָ ָנה  ִאם  אֹוֵמרד 

י ָהִעיר!  ַאְנׁשֵ יָרה – ֲהֵרי הּוא ּכְ ְלֵבית ּדִ

ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ ּדְ א  יּבָ ְוַאּלִ ֵאי  ּנָ ּתַ ֵרי  ּתְ

ְמִליֵאלד ּגַ

 – ֶהָחֵצר  ֶאת  חֹוְלִ ין  ֵאין  מתניפ 
ע  ְוַאְרּבַ ָלֶזה  ַאּמֹות  ע  ַאְרּבַ ְּיֵהא  ׁשֶ ַעד 

ַעד   – ֶדה  ַהּשָׂ ֶאת  ְולֹא  ָלֶזהד  ַאּמֹות 

ָעה  ְוִתׁשְ ָלֶזה  ין  ַ ּבִ ָעה  ׁשְ ּתִ ּה  ּבָ ְּיֵהא  ׁשֶ

ְּיֵהא  י ְיהּוָדה אֹוֵמרד ַעד ׁשֶ ין ָלֶזה; ַרּבִ ַ ּבִ

ַעת  ְוִתׁשְ ָלֶזה  ין  ַ ּבִ ֲחָצֵיי  ַעת  ׁשְ ּתִ ּה  ּבָ

ה – ַעד  יּנָ ין ָלֶזהד ְולֹא ֶאת ַהּגִ ֲחָצֵיי ַ ּבִ

ּה ֲחִצי ַ ב ָלֶזה ַוֲחִצי ַ ב ָלֶזה;  ְּיֵהא ּבָ ׁשֶ

ית רֹוַבעד י ֲעִ יָבא אֹוֵמרד ּבֵ ַרּבִ

ַהּמֹוָרן,  ֶאת  ְולֹא  ַרְ ִלין,  ַהּטְ ֶאת  ְולֹא 

ית,  ּלִ ַהּטַ ֶאת  ְולֹא  ֹוָבְך,  ַהּשׁ ֶאת  ְולֹא 

ד,  ית ַהּבַ ְרָחץ, ְולֹא ֶאת ּבֵ ְולֹא ֶאת ַהּמֶ

ְּיֵהא  ׁשֶ ַעד   – ָלִחין  ְ ַהּשׁ ית  ּבֵ ֶאת  ְולֹא 

ָללד  ַהּכְ ֶזה  ָלֶזהד  ּוְכֵדי  ָלֶזה  ֵדי  ּכְ ֶהן   ּבָ

מֹו ָעָליו – חֹוְלִ ין, ְוִאם  ֵּיָחֵל  ּוׁשְ ל ׁשֶ ּכָ

ָלאו – ֵאין חֹוְלִ יןד

רֹוִצים,  ֵניֶהם  ׁשְ ֵאין  ׁשֶ ְזַמן  ּבִ ֵאיָמַתי? 

ֲאִ׳יּלּו   – רֹוִצים  ֵניֶהם  ְ ּשׁ ׁשֶ ְזַמן  ּבִ ֲאָבל 

ַהּ ֶֹדׁש,  ְוִכְתֵבי  ַיֲחלֹו ּוד  אן  ִמּכָ חֹות  ּ׳ָ

לֹא   – רֹוִצים  ֵניֶהם  ְ ּשׁ ׁשֶ י  ּ׳ִ ַעל  ַאב 

ַיֲחלֹו ּוד

The court does not divide – ֵאין חֹוְלִ ין: A jointly owned court-
yard, field, or garden is divided only if each party will receive 
a portion that is large enough to be called by its original 
designation. Therefore, a courtyard is not divided unless each 
partner will receive an area of four by four cubits, in addition 
to the four cubits required for the entrances. A field is divided 
only if each party will receive a plot large enough to plant 
nine kav of seed in it. A garden is divided only if each party 
will receive a plot large enough to plant a half-kav of seed in 
it (Rambam Sefer Kinyan, Hilkhot Shekhenim 1:4, 2:1; Shulĥan 
Arukh, Ĥoshen Mishpat 171:3).

Hall, etc. – ְטַרְ ִלין וכופ: One should not divide a hall, a drawing 
room, a dovecote, a bathhouse, or a garment unless each 
of the recipients will receive a portion that can be used in 
the same manner as the item was used when it was whole 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 1:5).

When both of them wish – ֵניֶהם רֹוִצים ְ ּשׁ ׁשֶ ְזַמן   If partners :ּבִ
agree to divide a jointly owned item that is otherwise not fit 
to be divided, they may divide it, even though the discrete 
portions will lack their original designation. The twenty-four 
books of the Bible may not be divided if bound together in 
a single scroll, even if the partners agree to do so (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 2:9; Shulĥan Arukh, Ĥoshen 
Mishpat 173:1).

halakha

Nine kav – ין ָעה ַ ּבִ ׁשְ  Measurements of area in the Talmud :ּתִ
are based on the amount of space required for the sowing of 
certain quantities of seed. A beit se’a is the space required in 
order to sow one se’a of seed and is equivalent to 2,500 square 
cubits. Accordingly, and in keeping with the different opinions 
as to the length of a cubit, the area of nine kav equals between 
950 and 1,400 sq m. The area of a half-kav equals 50 to 80 sq m, 
and the area of a quarter-kav equals half of this.

Dovecote

Dovecote – ׁשֹוָבְך:
background

Hall [teraklin] – ְטַרְ ִלין: From the Greek τρικλίνιον, triklinion, 
which was a room with three couches. The term later came to 
refer to any large space for entertaining guests.

Roman triclinium

language

Irrigated field – ָלִחין ְ ית ַהּשׁ  Some versions of the text omit :ּבֵ
these words since this is included under a field. By contrast, 
Rashi explains that an irrigated field is different; owing to its 
irrigation system, it is worthwhile to cultivate the field even if 
it is an area that requires less than nine kav of seed.

notes
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gemara Rabbi Asi says that Rabbi Yoĥanan says: 
The four cubits of the courtyard which 

they said each of the joint owners must receive is in addition to 
the space in front of the entrancesbh to each of the houses that  
is assigned to the owner of the house for loading and unloading. 
That opinion is also taught in a baraita: The court does not divide 
a courtyard unless its area is sufficient so that there will be in  
it eight cubits for this one and eight cubits for that one. The 
Gemara asks: But didn’t we learn in the mishna that it suffices 
that there be four cubits for this one and four cubits for that 
one? Rather, conclude from it that the baraita was taught in 
accordance with the opinion of Rabbi Asi. The Gemara affirms: 
Conclude from it that it is so.

And there are those who raise the baraita as a contradiction to 
what is taught in the mishna and use the previously mentioned 
point to reconcile the two texts. We learned in the mishna: The 
court does not divide a courtyard at the request of one of the 
joint owners unless there will be in it four by four cubits for this 
one and four by four cubits for that one. But isn’t it taught in a 
baraita: The court does not divide a courtyard unless there are 
eight cubits for this one and eight cubits for that one? About 
this Rabbi Asi said that Rabbi Yoĥanan said: The four cubits of 
the courtyard which they said each of the joint owners must 
receive is in addition to the space in front of the entrances to each 
of the houses.

Further with regard to the division of a courtyard, Rav Huna  
says: A courtyard is divided according to its entrances.n Each 
of the owners receives a share of the courtyard in proportion to 
the number of entrances that his house has opening onto the 
courtyard. And Rav Ĥisda says: Four cubits are allotted to each 
of the owners for each and every entrance,h and the rest of the 
courtyard is then divided equally between them.

The Gemara comments: It is taught in a baraita in accordance 
with the opinion of Rav Ĥisda: Each of the entrances opening 
to a courtyard is allotted four cubits. If this one has one entrance 
and that one has two entrances, the one who has one entrance 
takes four cubits, and the one who has two entrances takes eight 
cubits, and they divide the rest of the courtyard equally between 
them. If this one had an entrance eight cubits wide, he takes 
eight cubits adjacent to the entrance and four cubits in the 
courtyard. The Gemara expresses surprise: What are these four 
cubits in the courtyard doing here? Doesn’t it all depend on the 
size of the courtyard? Abaye said: This is what the baraita is say-
ing: For the entrance he takes eight cubits along the length of 
the courtyard and four cubits along the width of the courtyard. 
In other words, he takes a strip four cubits wide along the entire 
length of his entrance.

Ameimar says: A pit for holding animal food [peira desuflei]nlh 
has four cubits on each and every side so that there will be suf-
ficient space for the animals to stand. The Gemara adds: And we 
said this only when the pit has no special entrancen to reach it, 
but rather it is accessed from all sides. 

ע  י יֹוָחָנןד ַאְרּבַ ַרּבִ י ַאִסי ָאַמר  ַרּבִ ָאַמר  גמפ 
ְנָיא ַנִמי  ָתִחיםד ּתַ ל ּ׳ְ ֶ ָאְמרּו, חּוץ ִמּשׁ ַאּמֹות ׁשֶ

ּה  ְּיֵהא ּבָ ָהִכיד ֵאין חֹוְלִ ים ֶאת ֶהָחֵצר – ַעד ׁשֶ

מֹוֶנה ַאּמֹות ָלֶזה; ְוָהא  מֹוֶנה ַאּמֹות ָלֶזה ּוׁשְ ׁשְ

ַאּמֹות  ע  ְוַאְרּבַ ָלֶזה  ַאּמֹות  ע  ַאְרּבַ ַנןד  ּתְ ֲאַנן 

ַמע  ׁשְ ַאִסי,  י  ְדַרּבִ ּכִ ּה  ִמיּנָ ַמע  ׁשְ א  ֶאּלָ ָלֶזה! 

ּהד ִמיּנָ

ַנןד ֵאין חֹוְלִ ין  ּתְ ָרֵמי ְלהּו ִמיְרָמא;  ּדְ א  ְוִאיּכָ

ַאּמֹות  ע  ַאְרּבַ ּה  ּבָ ְּיֵהא  ׁשֶ ַעד   – ֶהָחֵצר  ֶאת 

מֹוֶנה  ׁשְ ְוָהַתְנָיאד  ָלֶזה;  ַאּמֹות  ע  ְוַאְרּבַ ָלֶזה 

י  ַרּבִ ֲאַמר  ָלֶזה!  ַאּמֹות  מֹוֶנה  ּוׁשְ ָלֶזה  ַאּמֹות 

ָאְמרּו,  ע ַאּמֹות ׁשֶ י יֹוָחָנןד ַאְרּבַ ַאִסי ֲאַמר ַרּבִ

ָתִחיםד ל ּ׳ְ ֶ חּוץ ִמּשׁ

ָתֶחיָה;  ֶ ת ְלִ׳י ּ׳ְ ָאַמר ַרב הּוָנאד ָחֵצר ִמְתַחּלֶ

ְלָכל  ַאּמֹות  ע  ַאְרּבַ נֹוְתִנין  ָאַמרד  א  ִחְסּדָ ְוַרב 

ֶוהד ׁשָ ָאר חֹוְלִ ין ּבְ ְ ַתח ּוֶ׳ַתח, ְוַהּשׁ ּ׳ֶ

ָחֵצר  ּבֶ ָתִחים ׁשֶ ּ׳ְ אד  ַרב ִחְסּדָ ּדְ ָווֵתיּה  ּכְ ְנָיא  ּתַ

ַתח ֶאָחד  ּ׳ֶ ָלֶזה  ע ַאּמֹות; ָהָיה  ָלֶהן ַאְרּבַ ֵיׁש 

ֶאָחד  ַתח  ּ׳ֶ ֵּיׁש לֹו  ׁשֶ ֶזה   – ְ׳ָתִחים  ֵני  ׁשְ ְוָלֶזה 

ֵני ְ׳ָתִחים  ֵּיׁש לֹו ׁשְ ע ַאּמֹות, ְוֶזה ׁשֶ נֹוֵטל ַאְרּבַ

ֶוה;  ׁשָ ָאר חֹוְלִ ין ּבְ ְ מֹוֶנה ַאּמֹות, ְוַהּשׁ נֹוֵטל ׁשְ

נֹוֵטל   – ַאּמֹות  מֹוֶנה  ׁשְ ָרָחב  ַתח  ּ׳ֶ ָלֶזה  ָהָיה 

ַאּמֹות  ע  ְוַאְרּבַ ַתח  ַהּ׳ֶ ֶנֶגד  ּכְ ַאּמֹות  מֹוֶנה  ׁשְ

ְייהּו?  ָחֵצר ַמאי ֲעִביְדּתַ ע ַאּמֹות ּבֶ ָחֵצרד ַאְרּבַ ּבֶ

מֹוֶנה ַאּמֹות  ֵיי, ָהִכי ָ ָאַמרד נֹוֵטל ׁשְ ֲאַמר ַאּבַ

רֹוַחב ֶהָחֵצרד ע ַאּמֹות ּבְ אֹוֶרְך ֶהָחֵצר ְוַאְרּבַ ּבְ

לֹו  ֵיׁש   – סּוְ׳ֵלי  ּדְ יָרא  ּ׳ֵ ַהאי  ַאֵמיָמרד  ָאַמר 

א  ע ַאּמֹות ְלָכל רּוַח ְורּוַחד ְוָלא ֲאָמַרן ֶאּלָ ַאְרּבַ

ְתָחא, ָלא ְמַּייַחד ֵליּה ּ׳ִ ּדְ

NOTES
Irrigated field – ָלִחין ְ ית ַהּשׁ  Some versions of the text omit these :ּבֵ
words since this is included under a field. By contrast, Rashi explains 
that an irrigated field is different; owing to its irrigation system, it is 
worthwhile to cultivate the field even if it is an area that requires less 
than nine kav of seed.

A courtyard is divided according to its entrances – ת ֶ  ָחֵצר ִמְתַחּלֶ
ָתֶחיָה  The commentaries and halakhic authorities agree that this :ְלִ׳י ּ׳ְ
term does not refer to a courtyard purchased by two people, as in 
such a case each party buys a specific area. Rather, it refers to a court-
yard that was inherited, where the father left one son a house with a 
single entrance and the other a house with several entrances (Rashi). 
Alternatively, the Gemara is referring to houses that were constructed 
on ownerless land and subsequently surrounded by a partition that 
created a courtyard. In such a case, neither neighbor acquired owner-
ship in the courtyard (Ri Migash).

A pit for animal food – סּוְ׳ֵלי יָרא ּדְ  Some commentaries explain that :ּ׳ֵ
this passage refers to a father who left a courtyard to his sons and the 
portion that one received contained a pit for holding animal food 
(Rabbeinu Gershom). Others suggest that the Gemara is referring to a 
case where the co-owners of a courtyard wish to divide the courtyard 
between themselves, and one of the owners has a pit for animal 
food. Several explanations have been offered for the expression: Pit 
for animal food. Rashi and others claim the phrase signifies a hole 
in the ground into which people cast date pits that served as animal 
food. The ge’onim explain that the pit held the lees, leftover from date 
beer. The Ramah maintains this pit was used to store substances used 
in the tanning of hides, and the space required alongside it was for 
unloading the hides.

And we said this only when the pit has no special entrance – ְוָלא 
ְתָחא ָלא ְמַּייַחד ֵליּה ּ׳ִ א ּדְ  Rashi explains that the owner of the pit :ֲאָמַרן ֶאּלָ
does not have a special opening in his house through which he casts 
his date pits. Rather, he uses his regular door to go out to the courtyard 
and from there he makes his way to the pit. Other early commentaries 
understand that this refers to an entrance to the pit itself. This entrance 
is constructed for loading and unloading the refuse.

HALAKHA
Anyone who preserves – ל ַהְמַ ֵּיים  Whoever preserves the life of :ּכָ
single Jew is regarded as if he has saved the entire world (Rambam 
Sefer Nezikin, Hilkhot Rotze’aĥ UShmirat Nefesh 1:16 and Sefer Shofetim, 
Hilkhot Sanhedrin 12:3).

The court does not divide – ֵאין חֹוְלִ ין: A jointly owned courtyard, field, 
or garden is divided only if each party will receive a portion that is large 
enough to be called by its original designation. Therefore, a courtyard 
is not divided unless each partner will receive an area of four by four 
cubits, in addition to the four cubits required for the entrances. A field 
is divided only if each party will receive a plot large enough to plant 
nine kav of seed in it. A garden is divided only if each party will receive a 
plot large enough to plant a half-kav of seed in it (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 1:4, 2:1; Shulĥan Arukh, Ĥoshen Mishpat 171:3).

Hall, etc. – ַרְ ִלין וכופ  ,One should not divide a hall, a drawing room :ַהּטְ
a dovecote, a bathhouse, or a garment unless each of the recipients 
will receive a portion that can be used in the same manner as the 
item was used when it was whole (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 1:5).

When both of them wish – ֵניֶהם רֹוִצים ְ ּשׁ ְזַמן ׁשֶ  If partners agree to :ּבִ
divide a jointly owned item that is otherwise not fit to be divided, 

they may divide it, even though the discrete portions will lack their 
original designation. The twenty-four books of the Bible may not be 
divided if bound together in a single scroll, even if the partners agree 
to do so (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:9; Shulĥan Arukh, 
Ĥoshen Mishpat 173:1).

In addition to the entrances – ָתִחים ל ּ׳ְ ֶ -A jointly owned court :חּוץ ִמּשׁ
yard may be divided only if each partner will receive an area of four 
by four cubits, in addition to the four cubits required for the entrances 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 2:1; Shulĥan Arukh, Ĥoshen 
Mishpat 171:3).

Four cubits are allotted…for…every entrance – ע ַאּמֹות  נֹוְתִנין ַאְרּבַ
ַתח  Before a courtyard is divided, each entrance is granted four :ְלָכל ּ׳ֶ
cubits in front of it for the entire length of the entrance. This is in 
accordance with the opinion of Rav Ĥisda, which is supported by the 
baraita. If the entrance is ten cubits wide, its owner receives forty by 
four cubits along the length of the entrance. In any event, he receives 
an area at least four cubits long, so that if the entrance is less than four 
cubits wide, he receives additional space on either side of his entrance 
to complete the four cubits (Rambam Sefer Kinyan, Hilkhot Shekhenim 
2:1; Shulĥan Arukh, Ĥoshen Mishpat 172:1).

A pit for animal food – סּוְ׳ֵלי יָרא ּדְ  If a house or any other place in :ּ׳ֵ
which items are brought in or out has entrances on all sides, the owner 
is given four cubits for each entrance. But if the owner designated one 
entrance for bringing items in and out, he is given four cubits only 
adjacent to that entrance (Rambam Sefer Kinyan, Hilkhot Shekhenim 
2:2; Shulĥan Arukh, Ĥoshen Mishpat 172:3).

BACKGROUND
Nine kav – ין ָעה ַ ּבִ ׁשְ  Measurements of area in the Talmud are based :ּתִ
on the amount of space required for the sowing of certain quantities 
of seed. A beit se’a is the space required in order to sow one se’a of seed 
and is equivalent to 2,500 square cubits. Accordingly, and in keeping 
with the different opinions as to the length of a cubit, the area of nine 
kav equals between 950 and 1,400 sq m. The area of a half-kav equals 
fifty to eighty sq m, and the area of a quarter-kav equals half of this.

Dovecote – ֹוָבְך :ַהּשׁ

Dovecote

In addition to the entrances – ָתִחים ל ּ׳ְ ֶ  ,According to Rav Ĥisda :חּוץ ִמּשׁ
whose opinion was accepted as the halakha, a courtyard is divided 
equally between its joint owners, with the exception of an area of four 

by four cubits in front of each entrance to a house which is given to 
the owner of that house.

Space afforded each neighbor in front of his doorway

PERSONALITIES
Binyamin the righteous –  י ּדִ ְנָיִמין ַהּצַ  This Binyamin appears to have :ּבִ
lived during the amoraic period. Alternatively, he might be the tanna 
Rabbi Binyamin, student of Rabbi Akiva, or the tanna Abba Binyamin.

Munbaz – ז  Munbaz was the king of Adiabene at the end of :מּוְנּבַ
the Second Temple period. This tiny principality was an independent 
kingdom in the Parthian empire located in northern Aram Naharaim 
in the area that today includes Kirkuk and Mosul. Members of the 
royal family of Adiabene and some of the military joined the rebels 
against Rome during the great rebellion before the destruction of the 
Temple. Munbaz’s mother, Queen Helene, and his brother, Izats, called 
Zutus in the talmudic sources, converted to Judaism and scrupulously 
kept the mitzvot (see Bereshit Rabba, chapter 46, and Nidda 17a). Ini-
tially, Munbaz abdicated the throne for the sake of his brother, but 
subsequently accepted the throne upon the latter’s death. Josephus 
describes the history and conversion of this family in detail. Like the 
rest of his family, Munbaz appears to have been buried in the Tombs 
of the Kings in Jerusalem.

Sarcophagus of Queen Helene, mother of Munbaz

LANGUAGE
In addition to the entrances – ָתִחים ל ּ׳ְ ֶ  A jointly owned :חּוץ ִמּשׁ
courtyard may be divided only if each partner will receive an area 
of four by four cubits, in addition to the four cubits required for the 
entrances (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:1; Shulĥan 
Arukh, Ĥoshen Mishpat 171:3).

Four cubits are allotted for each and every entrance – נֹוְתִנין 
ַתח ע ַאּמֹות ְלָכל ּ׳ֶ  Before a courtyard is divided, each entrance :ַאְרּבַ
is granted four cubits in front of it for the entire length of the 
entrance. This is in accordance with the opinion of Rav Ĥisda, 
which is supported by the baraita. If the entrance is ten cubits 
wide, its owner receives forty by four cubits along the length of the 

entrance. In any event, he receives an area at least four cubits long, 
so that if the entrance is less than four cubits wide, he receives 
additional space on either side of his entrance to complete the 
four cubits (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:1; Shulĥan 
Arukh, Ĥoshen Mishpat 172:1).

A pit for animal food – סּוְ׳ֵלי יָרא ּדְ  If a house or any other place :ּ׳ֵ
in which items are brought in or out has entrances on all sides, 
the owner is given four cubits for each entrance. But if the owner 
designated one entrance for bringing items in and out, he is given 
four cubits only adjacent to that entrance (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 2:2; Shulĥan Arukh, Ĥoshen Mishpat 172:3).

halakha

In addition to the entrances – ָתִחים ּ׳ְ ל  ֶ ִמּשׁ  :חּוץ 
According to Rav Ĥisda, whose opinion was accepted 
as the halakha, a courtyard is divided equally between 
its joint owners, with the exception of an area of four 
cubits in front of each entrance to a house which is 
given to the owner of that house.

Space afforded each neighbor in front of his doorway

background

A courtyard is divided according to its entrances – 
ָתֶחיָה ּ׳ְ ֶ ת ְלִ׳י  -The commentaries and hala :ָחֵצר ִמְתַחּלֶ
khic authorities agree that this term does not refer to 
a courtyard purchased by two people, as in such a 
case each party buys a specific area. Rather, it refers 
to a courtyard that was inherited, where the father left 
one son a house with a single entrance and the other a 
house with several entrances (Rashi). Alternatively, the 
Gemara is referring to houses that were constructed 
on ownerless land and subsequently surrounded by 
a partition that created a courtyard. In such a case, 
neither neighbor acquired ownership in the courtyard 
(Ri Migash).

A pit for animal food – סּוְ׳ֵלי יָרא ּדְ -Some commen :ּ׳ֵ
taries explain that this passage refers to a father who 
left a courtyard to his sons and the portion that one 
received contained a pit for holding animal food (Rab-
beinu Gershom). Others suggest that the Gemara is 
referring to a case where the co-owners of a courtyard 
wish to divide the courtyard between themselves, and 
one of the owners has a pit for animal food. Several 
explanations have been offered for the expression: Pit 
for animal food. Rashi and others claim the phrase sig-
nifies a hole in the ground into which people cast date 
pits that served as animal food. The ge’onim explain 
that the pit held the lees, leftover from date beer. The 
Ramah maintains this pit was used to store substances 
used in the tanning of hides, and the space required 
alongside it was for unloading the hides.

And we said this only when the pit has no special 
entrance – ְתָחא ָלא ְמַּייַחד ֵליּה ּ׳ִ א ּדְ  Rashi :ְוָלא ֲאָמַרן ֶאּלָ
explains that the owner of the pit does not have a 
special opening in his house through which he casts 
his date pits. Rather, he uses his regular door to go out 
to the courtyard and from there he makes his way to 
the pit. Other early commentaries understand that this 
refers to an entrance to the pit itself. This entrance is 
constructed for loading and unloading the refuse.

notes

Pit for animal food [peira desuflei] – סּוְ׳ֵלי יָרא ּדְ  Peira :ּ׳ֵ
is derived from pir, meaning a pit or any other deep 
place. Suflei refers to the refuse of dates, i.e., date pits 
and skins, or the lees that remain after the dates are 
converted into beer. After being cast into a pit, this 
date refuse was used as animal feed.

language
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But if he designates an entrance leading to this pit and does 
not approach it from all sides, he has four cubits only in front 
of his entrance.

Rav Huna says: A portico [akhsadra]lhbn that opens onto a 
courtyard does not have the adjoining four cubits. The Gemara 
explains: What is the reason that four cubits were granted for 
each entrance? The four cubits were granted so that the owner 
would have room for unloading his animal of its burden. Here 
he can go inside the portico and unload. Rav Sheshet raises 
an objection from a baraita: Both gates of houses and gates of 
porticos have the adjoining four cubits for unloading. The 
Gemara answers: When that baraita is taught, it is specifically 
with regard to the portico of a study hall,n which is closed  
and is not used for unloading burdens. The Gemara expresses 
surprise at this answer: It is obvious that this is the halakha 
governing the portico of a study hall, as it is a proper room. 
Rather, the baraita is referring to a Roman portico,n which is 
more open than the portico of a study hall, but also not used  
for unloading.

The Sages taught in a baraita: A gatehouse,hn a portico, and a 
balcony with a staircase leading down to the courtyard have  
the adjoining four cubits for unloading. Even if five houses 
open onto the balcony, they only have four cubits in front of 
the entrance to the staircase that leads to the balcony. Rabbi 
Yoĥanan asked Rabbi Yannai: Does a chicken cooph that also 
has a staircase have four cubits or does it not have four cubits? 
Rabbi Yannai said to him: What is the reason that four cubits 
are granted? It is so that the owner will have room for unloading 
the burden of his animal. Here this space is not needed, as  
the chickens climb upn to get into the coop and climb down  
to get out. No additional place is required for the owner to  
stand alongside them.

Rava asked Rav Naĥman: If a house is half roofedh and half 
unroofed, does it have the adjoining four cubits or does it  
not have the four cubits? Rav Naĥman said to him: It does  
not have the four cubits. The Gemara comments: It is not 
necessary to state this halakha when the house’s roofing is over 
the inside portion of the house, since it is possible for the 
owner to go inside and unload his animal. Rather, even when 
the house’s roofing is over the outside portion of the house,  
it is not given four cubits, as even in such a case it is possible 
for the owner to go inside and unload his animal there.

יאד

Perek I
Daf 11 Amud b

א  יְתָחא – ֵאין לֹו ֶאּלָ ֲאָבל ְמַּייַחד ֵליּה ּ׳ִ

ְתחֹוד ע ַאּמֹות ִלְ׳ֵני ּ׳ִ ַאְרּבַ

ע  ָאַמר ַרב הּוָנאד ַאְכַסְדָרה ֵאין ָלּה ַאְרּבַ

אֹו,  ירּו  ַמּשָׂ ּום ּ׳ֵ ַאּמֹות; ַטֲעָמא ַמאי? ִמּשׁ

אי ּוְמָ׳ֵר ד ְמִתיב  ָעֵייל ְלַגּוַ ר ּדְ ָהָכא ֶאְ׳ׁשָ

ֲעֵרי  ים ְוֶאָחד ׁשַ ֲעֵרי ָבּתִ תד ֶאָחד ׁשַ ׁשֶ ַרב ׁשֵ

ַאּמֹות!  ע  ַאְרּבַ ָלֶהן  ֵיׁש   – ַאְכַסְדָראֹות 

ַרבד  ֵבי  ּדְ ַאְכַסְדָרה  ּבְ  – ַהִהיא  ְנָיא  ּתַ י  ּכִ

ִאיְדרֹוָנא  יָטא,  ׁשִ ּ׳ְ ַרב,  ֵבי  ּדְ ַאְכַסְדָרה 

ַאְכַסְדָרה רֹוַמְייָתאד א, ּבְ ָיא הּוא! ֶאּלָ ְמַעּלְ

ֶסת –  ַער, ַאְכַסְדָרה ּוִמְרּ׳ֶ ית ׁשַ ַנןד ּבֵ נּו ַרּבָ ּתָ

ים  ּתִ ה ּבָ ָ ּשׁ ע ַאּמֹות; ָהיּו ֲחמִֹ ֵיׁש ָלֶהן ַאְרּבַ

ע  א ַאְרּבַ ֶסת – ֵאין ָלֶהן ֶאּלָ תּוִחין ְלִמְרּ׳ֶ ּ׳ְ

י  י יֹוָחָנן ֵמַרּבִ יּה ַרּבִ ָעא ִמיּנֵ ְלַבדד ּבְ ַאּמֹות ּבִ

ע  ַאְרּבַ לֹו  ֵיׁש  ְרְנגֹוִלין,  ּתַ ל  ׁשֶ לּול  איד  ַיּנַ

ע ַאּמֹות? ֲאַמר ֵליּהד  ַאּמֹות אֹו ֵאין לֹו ַאְרּבַ

אֹו, ָהָכא  ירּו  ַמּשָׂ ּום ּ׳ֵ ַטֲעָמא ַמאי? ִמּשׁ

ס ְויֹוֵרדד ס ְועֹוֶלה, ְמַטּ׳ֵ ְמַטּ׳ֵ

ֶחְציֹו  ִית  ּבַ ַנְחָמןד  ֵמַרב  ָרָבא  יּה  ִמיּנֵ ָעא  ּבְ

ע  ְמ ּוֶרה ְוֶחְציֹו ֵאינֹו ְמ ּוֶרה, ֵיׁש לֹו ַאְרּבַ

ע ַאּמֹות? ֲאַמר ֵליּהד  ַאּמֹות אֹו ֵאין לֹו ַאְרּבַ

ֲעָיא ֵ ירּויֹו  ע ַאּמֹות; ָלא ִמּבָ ֵאין לֹו ַאְרּבַ

א  אי ּוְמָ׳ֵר , ֶאּלָ ָעֵייל ְלַגּוַ ר ּדְ ֶאְ׳ׁשָ ָגיו, ּדְ ִמּלְ

ָעֵייל  ּדְ ר  ֶאְ׳ׁשָ חּוץ,  י  ַלּ׳ֵ ּכְ ֵ ירּויֹו  ֲאִ׳יּלּו 

אי ּוְמָ׳ֵר ד ְלַגּוַ

Portico – ַאְכַסְדָרה: There are different opinions with regard to 
the nature of this construction. Rashi and Rabbeinu Gershom 
Meor HaGola describe a structure with a roof but no walls. 
Others say it is closed on three sides but completely open in 
the front.

Portico of a study hall – ֵבי ַרב  Rabbeinu Gershom :ַאְכַסְדָרה ּדְ
explains that this term refers to a portico of a schoolhouse for 
children that has three full walls and a fourth that does not 
reach the ceiling. Rashi states that all the walls of this portico 
are formed of windows. The Arukh explains that in contrast to 
a regular portico in which the fourth side is completely open, 
this portico has very wide pillars on its fourth side. Rav Hai Gaon 
explains that the entrance to this portico is low and narrow.

Roman portico – ַאְכַסְדָרה רֹוַמְייָתא: Most commentaries under-
stand that this type of portico is surrounded by pillars or low 

walls. Rav Hai Gaon explains that while the entrance to a por-
tico of a study hall is both low and narrow, the Roman portico 
has a wide entrance but a low ceiling, so unloading would 
still be difficult.

Gatehouse – ַער ית ׁשַ  Apparently this gatehouse does not :ּבֵ
belong to all of the courtyard’s residents. Rather, one of the 
residents has a gatehouse which belongs solely to his house. 
Rabbeinu Gershom understands that the reference is to the 
gatehouse of a courtyard, which is given four cubits in the 
alleyway (see also Ramah and Meiri).

They climb up – ס ְועֹוֶלה  Rashi explains that four cubits are :ְמַטּ׳ֵ
not required here since the chickens climb up to the coop. Oth-
ers explain that even the owner of the coop does not require 
the space because when he feeds the chickens he climbs up 
and enters the coop (Ge’onim).

notes

Portico – ַאְכַסְדָרה: If one can enter his portico with his load, 
he is not given four cubits for its entrance to the courtyard. 
If he cannot enter, he is granted the four cubits, provided 
that the portico itself is four square cubits in size (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 2:3; Shulĥan Arukh, Ĥoshen 
Mishpat 172:4).

Gatehouse – ַער ית ׁשַ  A gatehouse and a balcony are each :ּבֵ
given four cubits adjacent to the entrance. If several houses 
open to the balcony and the balcony has one entrance to the 
courtyard, only four cubits are given (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 2:4; Shulĥan Arukh, Ĥoshen Mishpat 172:4).

Chicken coop – ְרְנגֹוִלין ּתַ ל  ׁשֶ  A chicken coop is not :לּול 
granted four cubits adjacent to its entrance (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 2:5; Shulĥan Arukh, Ĥoshen Mishpat 
172:5).

If a house is half roofed – ִית ֶחְציֹו ְמ ּוֶרה  If a building is half :ּבַ
roofed and half unroofed, it is not given four cubits adjacent 
to its entrance, whether the roofed part is on the inside or 
on the outside. Rav Naĥman holds that four cubits are given 
if the unroofed area is less than four square cubits (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 2:6; Shulĥan Arukh, Ĥoshen 
Mishpat 172:6).

halakha

Portico – ַאְכַסְדָרה:

Regular portico according to Rashi and Rabbeinu Gershom Meor HaGola

Portico of study hall according to Rashi

Roman portico according to Rashi

background

Portico [akhsadra] – ַאְכַסְדָרה: From the Greek ἐξέδρα, exedra, 
which refers to a covered entrance to a house.

language
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§ Rav Huna asked Rabbi Ami: If one of the residents of an 
alleyway onto which several courtyards open wishes to alter his 
entrance to a different alleyway, i.e., to make an entrance to his 
courtyard that will open onto a different alleyway, can the resi-
dents of the other alleyway prevent himn from opening this 
entrance, or can they not prevent him from doing so? Rabbi Ami 
said to him: The residents of the other alleyway can prevent  
him from making the change.h

Rav Huna further asked: When a king issues a billeting order to 
the residents of a courtyard, obligating them to house his soldiers 
in their homes, is the burden divided according to the number  
of peoplen in each household, or is it divided according to the 
number of entrances that each house has opening into the court-
yard? Rabbi Ami said to him: It is divided according to the num-
ber of people in each household. The Gemara comments: That 
opinion is also taught in a baraita: The dung in a courtyardn 
which the residents wish to use is divided among them according 
to the number of entrances that open into the courtyard, whereas 
billetingh is divided according to the number of people in each 
household.

Rav Huna says: If one of the residents of an alleyway wishes to 
close off an area adjacent to his entrance,n i.e., to build a structure 
in the alleyway adjacent to the entrance to his courtyard, the resi-
dents of the alleyway can prevent him from doing so. This is 
because it will increase the way for them, since they will have to 
circumvent the structure when going to and from their homes.

The Gemara raises an objection from a baraita: If five courtyards 
open onto an alleyway,hb all the residents of the alleyway may  
use that part of the alleyway that faces the entrance to the outer-
most courtyard, and the residents of the outermost courtyard may 
use only that part of the alleyway adjacent to its own entrance.  
And similarly, the residents of the other courtyards may use that 
part of the alleyway that faces the second courtyard, i.e., the one 
next to the outermost courtyard, and the residents of the second 
courtyard may use that part of the alleyway adjacent to its own 
entrance and they may use that part of the alleyway facing the 
outermost courtyard.

ֵני  י ַאִמיד ֶאָחד ִמּבְ יּה ַרב הּוָנא ֵמַרּבִ ָעא ִמיּנֵ ּבְ

ְתחֹו ְלָמבֹוי ַאֵחר,  ּ׳ִ ְלַהֲחִזיר  ׁש  ֵ ּ ּבִ ׁשֶ ָמבֹוי 

ִבין  ְמַעּכְ ֵאין  אֹו  ָעָליו  ִבין  ְמַעּכְ ָמבֹוי  ֵני  ּבְ

ִבין ָעָליוד ֵני ָמבֹוי ְמַעּכְ ָעָליו? ֲאַמר ֵליּהד ּבְ

ֶ ת אֹו ְלִ׳י  ֵני ָאָדם ִמְתַחּלֶ ּבְ ַאְכַסְנָיא, ְלִ׳י 

ֵני ָאָדם  ֶ ת? ֲאַמר ֵליּהד ְלִ׳י ּבְ ָתִחים ִמְתַחּלֶ ּ׳ְ

ָחֵצר  ּבֶ ׁשֶ ֶזֶבל  ָהִכיד  ַנִמי  ְנָיא  ּתַ ֶ תד  ִמְתַחּלֶ

ֵני  ָתִחים, ַאְכַסְנָיא – ְלִ׳י ּבְ ֶ ת ְלִ׳י ּ׳ְ ִמְתַחּלֶ

ָאָדםד

ׁש  ֵ ּ ּבִ ׁשֶ ָמבֹוי  ֵני  ִמּבְ ֶאָחד  הּוָנאד  ַרב  ָאַמר 

ִבין  ְמַעּכְ ָמבֹוי  ֵני  ּבְ  – ְתחֹו  ּ׳ִ ֶנֶגד  ּכְ ִלְסּתֹום 

ֶרְךד ה ֲעֵליֶהן ֶאת ַהּדֶ ְרּבֶ ּמַ ָעָליו, ׁשֶ

 – ְלָמבֹוי  תּוחֹות  ּ׳ְ ֲחֵצרֹות  ָחֵמׁש  ֵמיִתיֵביד 

ׁשֹות ִעם ַהִחיצֹוָנה, ְוַהִחיצֹוָנה  ּמְ ּתַ ן ִמׁשְ ּכּוּלָ

ׁשֹות  ּמְ ּתַ ִמׁשְ ָאר  ְ ְוַהּשׁ ְלַעְצָמּהד  ת  ׁשֶ ּמֶ ּתַ ִמׁשְ

ְלַעְצָמּה  ת  ׁשֶ ּמֶ ּתַ ִמׁשְ ִנָּיה  ְ ְוַהּשׁ ִנָּיה,  ְ ַהּשׁ ִעם 

ת ִעם ַהִחיצֹוָנהד ׁשֶ ּמֶ ּתַ ּוִמׁשְ

Can the residents of the alleyway prevent him – ִבין ֵני ָמבֹוי ְמַעּכְ  ּבְ
 Many commentaries, including Rashi, explain that this is :ָעָליו
referring to residents of an alleyway onto which someone wishes 
to open a new entrance, and the question is whether they can 
prevent him from doing so because they do not want another 
individual to use the alleyway. The Ritva and others understand 
that the case in the Gemara is where one of the residents of the 
alleyway wishes to open an entrance to an additional alleyway, 
and the question is whether the residents that use the latter 
alleyway can object because they are concerned that residents 
of the first alleyway will pass through that person’s courtyard and 
enter the second alleyway.

The Ra’avad writes that the two questions of Rav Huna, this one 
and the following one, are connected, and the issue is whether 
the residents of an alleyway can prevent one of their members 
from leaving the alleyway because his leaving would increase 
the burden on those who remain, in the event they have to billet 
soldiers. The Rambam appears to have a similar understanding, 
whereas the Ramban disagrees.

According to the people – ֵני ָאָדם  Some suggest that this is :ְלִ׳י ּבְ
referring to the relative wealth of the residents; i.e., the wealthier 
the residents or the larger their house, the greater the number of 
soldiers they must billet (Responsa Tzemaĥ Tzedek).

The dung in a courtyard – ָחֵצר ּבֶ  The issue is how to divide :ֶזֶבל ׁשֶ
the dung, which is used to fertilize the fields. The reason for divid-
ing it according to the number of entrances is that the amounts 
of dung deposited in the courtyard are relative to the number of 
entrances, which correlates to the size of the courtyard. The Sma 
understands that according to the opinion of the Rambam the 
issue is how the residents are to divide the costs of removing 
the dung.

To close off adjacent to his entrance – ְתחֹו ֶנֶגד ּ׳ִ  ,Rashi :ִלְסּתֹום ּכְ
Rabbeinu Gershom Meor HaGola, and the ge’onim understand 
that this is referring to one who wishes to build a structure around 
the entrance to his courtyard from the alleyway that only he will 
be able to use for loading or unloading. They reason that just as 
the entrance to a house is given four cubits in the courtyard, so 
the entrance to a courtyard is given four cubits in the alleyway. The 
question is whether the residents of the alleyway can claim that 
the structure interferes with their passing through the alleyway 
and makes the route longer for them.

Tosafot, as well as the Ri Migash and the Ramah, explain that 
the Gemara is referring to one whose courtyard opens onto an 
alleyway, near one end of the alleyway, and who wishes to expand 
his courtyard by sealing off his end of the alleyway and making 
it available to him alone. The other residents of the alleyway can 
protest that they were previously entitled to use the entire length 
of the alleyway and that sealing off the end of the alleyway will 
make the area available to them more congested.

notes

The residents of the alleyway can prevent him – ֵני  ּבְ
ִבין ָעָליו  If one resident of an alleyway wishes :ָמבֹוי ְמַעּכְ
to open an entrance to a different alleyway, some say 
that the residents of the first alleyway can prevent him 
from doing so because this would increase traffic in 
their alleyway (Maharam of Rothenburg). Even if he 
plans to seal his entrance to the alleyway and open an 
entrance to a different alleyway, the residents of the first 
alleyway can stop him, because his portion of the taxes 
levied on the alleyway will fall on the other residents 
of the alleyway. Consequently, if there is no such tax, 
they cannot prevent him from doing as he pleases. This 
ruling is in accordance with the version of the Gemara 
used by the Rif and the Rambam (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 5:15; Shulĥan Arukh, Ĥoshen Mishpat 
162:4, 6).

Dung…billeting [akhsanya] – ֶזֶבל…ַאְכַסְנָיא: The dung 
in a courtyard is divided among the residents according 
to the number of entrances. The burden of the king’s 
akhsanya is divided according to the number of people 
in each household (see Sma and Shakh). Some claim 
that the term akhsanya refers to the dung left behind by 
the animals of the king’s soldiers who are hosted; others 
say this term refers to the obligation to house soldiers 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 2:8; Shulĥan 
Arukh, Ĥoshen Mishpat 172:9).

If five courtyards open onto an alleyway – ָחֵמׁש ֲחֵצרֹות 
תּוחֹות ְלָמבֹוי  ,If five courtyards open onto an alleyway :ּ׳ְ
the residents of the inner courtyards may use that part 
of the alleyway adjacent to the outer courtyards, but 
residents of the outer courtyards may not use that part 
of the alleyway adjacent to the inner courtyards, in 
accordance with the opinion of Rabbi Yehuda HaNasi. 
Therefore, if one built a bench adjacent to the entrance 
to his courtyard, the residents of the inner courtyards 
can object, because this forces them to walk around the 
bench, but the residents of the outer courtyards cannot 
protest (Rambam Sefer Kinyan, Hilkhot Shekhenim 5:16; 
Shulĥan Arukh, Ĥoshen Mishpat 162:7).

halakha

Five courtyards open onto an alleyway – ָחֵמׁש ֲחֵצרֹות 
תּוחֹות ְלָמבֹוי :ּ׳ְ

Five courtyards along an alleyway

background
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The baraita continues: The outcome is that the residents of the 
innermost courtyard may use that part of the alleyway adjacent to 
its own entrance, and they may use that part of the alleyway facing 
each and every other courtyard as well. According to this analysis, 
it should be permitted for the owner of the innermost courtyard to 
close off the area in front of his courtyard, since he is the only one 
who has permission to use it.

The Gemara answers: It is a dispute between tanna’im, as it is 
taught in a baraita: If one of the residents of an alleyway wishes 
to alter his entrance to a different alleyway, the residents of the 
other alleyway can prevent him from doing so. If there had been 
an entrance there beforehand which is now sealed and he wishes 
to open it,h the residents of the other alleyway cannot prevent 
him from doing so; this is the statement of Rabbi Yehuda HaNasi. 
Rabbi Shimon ben Elazar says: If there are five courtyards which 
open onto an alleyway, the residents of all the courtyards may all 
use the alleyway with each other.

The Gemara expresses surprise about this last ruling: Courtyards, 
who mentioned anything about them? Why are they mentioned, 
considering that the baraita is not discussing the halakhot of court-
yards? The Gemara answers: The baraita is incomplete and this is 
what it is teaching:b Additionally, if there are five courtyards 
which open onto an alleyway, the residents of all the courtyards 
may all use the area facing the outermost courtyard, and the resi-
dents of the outermost one may use only the area facing their own 
entrance; this is the statement of Rabbi Yehuda HaNasi. Rabbi 
Shimon ben Elazar says: If there are five courtyards which open 
onto an alleyway, the residents of all the courtyards may all use 
the alleyway.

The Gemara directs the discussion to the details mentioned in the 
baraita. The Master said: If there had been an entrance there 
beforehand that is now sealed and he wishes to open it,b the  
residents of the other alleyway cannot prevent him from doing 
so. Rava says: This was taught only when he did not break its 
doorposts, i.e., when the doorposts remained intact even after  
the entrance was sealed. But if he sealed the entrance and broke  
its doorposts, thereby demonstrating that the entrance had been 
completely negated, the residents of the other alleyway can pre-
vent him from opening a new entrance. Abaye said to Rava: A 
baraita is taught which supports you:

ְלַעְצָמּה  ת  ׁשֶ ּמֶ ּתַ ִמׁשְ ִניִמית  ּ׳ְ ִנְמֵצאת 

ל ַאַחת ְוַאַחת! ת ִעם ּכָ ׁשֶ ּמֶ ּתַ ּוִמׁשְ

ָמבֹוי  ֵני  ִמּבְ ֶאָחד  ַתְנָיאד  ּדְ ִהיא;  ֵאי  ּנָ ּתַ

ֵני  ְתחֹו ְלָמבֹוי ַאֵחר – ּבְ ׁש ְלַהֲחִזיר ּ׳ִ ֵ ּ ּבִ ׁשֶ

ׁש  ּוִבּ ֵ ָסתּום  ָהָיה  ָעָליוד  ִבין  ְמַעּכְ ָמבֹוי 

ָעָליו,  ִבין  ְמַעּכְ ָמבֹוי  ֵני  ּבְ ֵאין   – ְל׳ֹוְתחֹו 

אֹוֵמרד  ֶאְלָעָזר  ן  ּבֶ ְמעֹון  ׁשִ י  ַרּבִ י;  ַרּבִ ְבֵרי  ּדִ

ן  ּכּוּלָ  – ְלָמבֹוי  תּוחֹות  ַהּ׳ְ ֲחֵצרֹות  ָחֵמׁש 

בֹוי זֹו ִעם זֹוד ּמָ ׁשֹות ּבַ ּמְ ּתַ ִמׁשְ

ָרא  ַמְייהּו? ַחּסּוֵרי ִמַחּסְ ַכר ׁשְ ֲחֵצרֹות ַמאן ּדְ

תּוחֹות  ַהּ׳ְ ֲחֵצרֹות  ָחֵמׁש  ְוֵכן  ָ ָתֵניד  ְוָהִכי 

ׁשֹות ִעם ַהִחיצֹוָנה,  ּמְ ּתַ ן ִמׁשְ ְלָמבֹוי – ּכּוּלָ

וכופ,  ְלַעְצָמּה  ת  ׁשֶ ּמֶ ּתַ ִמׁשְ ְוַהִחיצֹוָנה 

אֹוֵמרד  ֶאְלָעָזר  ן  ּבֶ ְמעֹון  ׁשִ י  ַרּבִ י;  ַרּבִ ְבֵרי  ּדִ

ם  ּכּוּלָ  – ְלָמבֹוי  תּוחֹות  ַהּ׳ְ ֲחֵצרֹות  ָחֵמׁש 

בֹויד ּמָ ׁשֹות ּבַ ּמְ ּתַ ִמׁשְ

ׁש ְל׳ֹוְתחֹו – ֵאין  ָאַמר ָמרד ָהָיה ָסתּום ּוִבּ ֵ

לֹא  ָרָבאד  ָאַמר  ָעָליוד  ִבין  ְמַעּכְ ָמבֹוי  ֵני  ּבְ

ֲאָבל  ִציָמיו,  ּ׳ְ ֶאת  ַרץ  ּ׳ָ ּלֹא  ׁשֶ א  ֶאּלָ נּו  ׁשָ

ִבין ָעָליוד  ֵני ָמבֹוי ְמַעּכְ ִציָמיו – ּבְ ַרץ ֶאת ּ׳ְ ּ׳ָ

ְמַסַּייע ָלְךד ְנָיא ּדִ ֵיי ְלָרָבא, ּתַ ֲאַמר ֵליּה ַאּבַ

NOTES
Portico – ַאְכַסְדָרה: There are different opinions with regard to the 
nature of this construction. Rashi and Rabbeinu Gershom Meor HaGola 
describe a structure with a roof but no walls. Others say it is closed on 
three sides but completely open in the front.

Portico of a study hall – ֵבי ַרב  Rabbeinu Gershom explains :ַאְכַסְדָרה ּדְ
that this term refers to a portico of a schoolhouse for children that 
has three full walls and a fourth that does not reach the ceiling. Rashi 
states that all the walls of this portico are formed of windows. The 
Arukh explains that in contrast to a regular portico in which the fourth 
side is completely open, this portico has very wide pillars on its fourth 
side. Rav Hai Gaon explains that the entrance to this portico is low 
and narrow.

Roman portico – ַאְכַסְדָרה רֹוַמְייָתא: Most commentaries understand 
that this type of portico is surrounded by pillars or low walls. Rav Hai 
Gaon explains that while the entrance to a portico of a study hall is 
both low and narrow, the Roman portico has a wide entrance but a 
low ceiling, so unloading would still be difficult.

Gatehouse – ַער ית ׁשַ  Apparently this gatehouse does not belong :ּבֵ
to all of the courtyard’s residents. Rather, one of the residents has a 
gatehouse which belongs solely to his house. Rabbeinu Gershom 
understands that the reference is to the gatehouse of a courtyard, 
which is given four cubits in the alleyway (see also Ramah and Meiri).

They climb up – ְועֹוֶלה ס   Rashi explains that four cubits are :ְמַטּ׳ֵ
not required here since the chickens climb up to the coop. Others 
explain that even the owner of the coop does not require the space 
because when he feeds the chickens he climbs up and enters the 
coop (Ge’onim).

Can the residents of the alleyway prevent him – ִבין ֵני ָמבֹוי ְמַעּכְ  ּבְ
-Many commentaries, including Rashi, explain that this is refer :ָעָליו
ring to residents of an alleyway onto which someone wishes to open 
a new entrance, and the question is whether they can prevent him 
from doing so because they do not want another individual to use 
the alleyway. The Ritva and others understand that the case in the 
Gemara is where one of the residents of the alleyway wishes to open 
an entrance to an additional alleyway, and the question is whether 
the residents that use the latter alleyway can object because they are 
concerned that residents of the first alleyway will pass through that 
person’s courtyard and enter the second alleyway.

The Ra’avad writes that the two questions of Rav Huna, this one 
and the following one, are connected, and the issue is whether the 
residents of an alleyway can prevent one of their members from leav-
ing the alleyway because his leaving would increase the burden on 
those who remain, in the event they have to billet soldiers. The Ram-
bam appears to have a similar understanding, whereas the Ramban 
disagrees.

According to the people – ֵני ָאָדם ּבְ  Some suggest that this is :ְלִ׳י 
referring to the relative wealth of the residents; i.e., the wealthier the 
residents or the larger their house, the greater the number of soldiers 
they must billet (Responsa Tzemaĥ Tzedek).

The dung in a courtyard – ָחֵצר ּבֶ  The issue is how to divide the :ֶזֶבל ׁשֶ
dung, which is used to fertilize the fields. The reason for dividing it 
according to the number of entrances is that the amounts of dung 
deposited in the courtyard are relative to the number of entrances, 
which correlates to the size of the courtyard. The Sma understands that 
according to the opinion of the Rambam the issue is how the residents 
are to divide the costs of removing the dung.

To close off adjacent to his entrance – ְתחֹו ֶנֶגד ּ׳ִ -Rashi, Rab :ִלְסּתֹום ּכְ
beinu Gershom Meor HaGola, and the ge’onim understand that this is 
referring to one who wishes to build a structure around the entrance 
to his courtyard from the alleyway that only he will be able to use for 
loading or unloading. They reason that just as the entrance to a house 
is given four cubits in the courtyard, so the entrance to a courtyard is 
given four cubits in the alleyway. The question is whether the residents 
of the alleyway can claim that the structure interferes with their pass-
ing through the alleyway and makes the route longer for them.

Tosafot, as well as the Ri Migash and the Ramah, explain that the 
Gemara referring to one whose courtyard opens onto an alleyway, 
near one end of the alleyway, and who wishes to expand his courtyard 
by sealing off his end of the alleyway and making it available to him 
alone. The other residents of the alleyway can protest that they were 
previously entitled to use the entire length of the alleyway and that 
sealing off the end of the alleyway will make the area available to 
them more congested.

HALAKHA
Portico – ַאְכַסְדָרה: If one can enter his portico with his load, he is not 
given four cubits for its entrance to the courtyard. If he cannot enter, he 
is granted the four cubits, provided that the portico itself is four square 
cubits in size (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:3; Shulĥan 
Arukh, Ĥoshen Mishpat 172:4).

Gatehouse – ַער ית ׁשַ  A gatehouse and a balcony are each given four :ּבֵ
cubits adjacent to the entrance. If several houses open to the balcony 
and the balcony has one entrance to the courtyard, only four cubits 
are given (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:4; Shulĥan Arukh, 
Ĥoshen Mishpat 172:4).

Chicken coop – ְרְנגֹוִלין ּתַ ל   A chicken coop is not granted four :לּול ׁשֶ
cubits adjacent to its entrance (Rambam Sefer Kinyan, Hilkhot She-
khenim 2:5; Shulĥan Arukh, Ĥoshen Mishpat 172:5).

If a house is half roofed – ִית ֶחְציֹו ְמ ּוֶרה  If a building is half roofed :ּבַ
and half unroofed, it is not given four cubits adjacent to its entrance, 
whether the roofed part is on the inside or on the outside. Rav Naĥman 
holds that four cubits are given if the unroofed area is less than four 
square cubits (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:6; Shulĥan 
Arukh, Ĥoshen Mishpat 172:6).

The residents of the alleyway can prevent him – ִבין ָעָליו ֵני ָמבֹוי ְמַעּכְ  :ּבְ
If one resident of an alleyway wishes to open an entrance to a different 
alleyway, some say that the residents of the first alleyway can prevent 
him from doing so because this would increase traffic in their alleyway 
(Maharam of Rothenburg). Even if he plans to seal his entrance to the 
alleyway and open an entrance to a different alleyway, the residents 
of the first alleyway can stop him, because his portion of the taxes 
levied on the alleyway will fall on the other residents of the alleyway. 
Consequently, if there is no such tax, they cannot prevent him from 
doing as he pleases. This ruling is in accordance with the version of 
the Gemara used by the Rif and the Rambam (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 5:15; Shulĥan Arukh, Ĥoshen Mishpat 162:4, 6).

Dung…billeting [akhsanya] – ֶזֶבל…ַאְכַסְנָיא: The dung in a courtyard 
is divided among the residents according to the number of entrances. 
The burden of the king’s akhsanya is divided according to the number 
of people in each household (see Sma and Shakh). Some claim that 
the term akhsanya refers to the dung left behind by the animals of 
the king’s soldiers who are hosted; others say this term refers to the 
obligation to house soldiers (Rambam Sefer Kinyan, Hilkhot Shekhenim 
2:8; Shulĥan Arukh, Ĥoshen Mishpat 172:9).

If five courtyards open onto an alleyway – תּוחֹות ְלָמבֹוי  :ָחֵמׁש ֲחֵצרֹות ּ׳ְ

If five courtyards open onto an alleyway, the residents of the inner 
courtyards may use that part of the alleyway adjacent to the outer 
courtyards, but residents of the outer courtyards may not use that 
part of the alleyway adjacent to the inner courtyards, in accordance 
with the opinion of Rabbi Yehuda HaNasi. Therefore, if one built a 
bench adjacent to the entrance to his courtyard, the residents of the 
inner courtyards can object, because this forces them to walk around 
the bench, but the residents of the outer courtyards cannot protest 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 5:16; Shulĥan Arukh, Ĥoshen 
Mishpat 162:7).

Sealed and he wishes to open it – ׁש ְל׳ֹוְתחֹו  If one’s home :ָסתּום ּוִבּ ֵ
has an entrance that leads to an alleyway, and the entrance is currently 
sealed but witnesses confirm that at one point it had been open, he 
can open the entrance, and the other residents of the alleyway cannot 
prevent him from doing so. This applies only if the door posts still exist; 
if the door posts were destroyed, the residents can prevent him from 
reopening the entrance (Rambam Sefer Kinyan, Hilkhot Shekhenim 5:15; 
Shulĥan Arukh, Ĥoshen Mishpat 162:5).

LANGUAGE
Portico [akhsadra] – ַאְכַסְדָרה: From the Greek ἐξέδρα, exedra, which 
refers to a covered entrance to a house.

BACKGROUND
Portico – ַאְכַסְדָרה:

Regular portico according to Rashi and Rabbeinu Gershom Meor HaGola

Portico of study hall according to Rashi

Sealed and he wishes to open it – ׁש ְל׳ֹוְתחֹו  :ָסתּום ּוִבּ ֵ
If one’s home has an entrance that leads to an alleyway, 
and the entrance is currently sealed but witnesses con-
firm that at one point it had been open, he can open the 
entrance, and the other residents of the alleyway can-
not prevent him from doing so. This applies only if the 
doorposts still exist; if the doorposts were destroyed, the 
residents can prevent him from reopening the entrance 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 5:15; Shulĥan 
Arukh, Ĥoshen Mishpat 162:5).

halakha

It is incomplete and this is what it is teaching – ַחּסּוֵרי 
ְוָהִכי ָ ָתֵני ָרא   This method of explanation is often :ִמַחּסְ
found in the Gemara. The addition introduced by the 
Gemara is an elaboration upon that which is written 
in the tannaitic source, based on various difficulties 
raised in the Gemara that render the source in its 
original form incoherent or inconsistent with another 
authoritative source. The addition provides the neces-
sary clarification.

background

Sealed and he wishes to open it – ׁש ְל׳ֹוְתחֹו :ָסתּום ּוִבּ ֵ

Sealed entrance with doorposts intact Sealed entrance with doorposts removed

background
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A house that has a sealed entranceh still has the four cubits 
adjoining that entrance because the entrance can be reopened.  
If one broke its doorposts and sealed the entrance, the entrance  
is completely negated, and it does not have the four cubits 
adjoining it.

There is a similar distinction with regard to the halakhot of ritual 
impurity. There is a halakha that a house in which there is a corpse 
transmits ritual impurity only through its doorways. The baraita 
continues: A grave whose entrance is sealedn does not render 
all its surroundings ritually impure; the ritual impurity extends 
only to the area opposite the entrance. But if one broke its door-
posts and sealed it, it is no longer considered an entrance, and 
the grave renders all its surroundings ritually impure, because 
impurity that has no egress bursts from all sides. Similarly, a house 
in which there is a corpse that has a sealed entrance does not 
render all its surroundings ritually impure.nh But if one broke 
its doorposts, it is no longer considered an entrance, and the 
corpse renders all of its surroundings ritually impure.

Rabba bar bar Ĥana says that Rabbi Yoĥanan says: With regard 
to alleyways that are open to another city,h and through which 
one would ordinarily travel to reach that other city, if the resi-
dents of the city in which the alleyways are located wished to 
block them off, the residents of the city into which the alleyways 
open can prevent them from doing so, because they have a right 
to reach their city via those routes. The Gemara explains: It is  
not necessary to state that they can prevent them from blocking 
the alleyways when there is no alternative route to reach their 
town, but they can prevent them from blocking the alleyways 
even when there is an alternative route.

This is due to the reasoning that Rav Yehuda says that Rav says. 
As Rav says: One is prohibited from ruining a path that the 
public has establishednh as a public thoroughfare, i.e., steps may 
not be taken to prevent people from using it. This is in accordance 
with the statement of Rav Giddel, as Rav Giddel says: If the 
public has chosen a route for itself and they walk on it, what they 
have chosen is chosen, and it cannot be taken away from them.

Rav Anan says that Shmuel says: With regard to alleyways that 
open onto a public thoroughfare,hb if the residents of the alley-
ways wished to put up doors at the entrance to their alleyways, 
the people who use the public thoroughfare can prevent them 
from doing so.

יבד

Perek I
Daf 12 Amud a

ַרץ  ע ַאּמֹות, ּ׳ָ ִית ָסתּום – ֵיׁש לֹו ַאְרּבַ ּבַ

ע ַאּמֹות; ִציָמיו – ֵאין לֹו ַאְרּבַ ֶאת ּ׳ְ

א  ְמַטּמֵ ֵאינֹו   – ָסתּום  ְתחֹו  ּ׳ִ ׁשֶ ֶ ֶבר 

ִציָמיו ּוְסָתמֹו –  ַרץ ֶאת ּ׳ְ ל ְסִביָביו, ּ׳ָ ּכָ

ִית ָסתּום – ֵאינֹו  ל ְסִביָביו; ּבַ א ּכָ ְמַטּמֵ

ִציָמיו –  ַרץ ֶאת ּ׳ְ ל ְסִביָביו, ּ׳ָ א ּכָ ְמַטּמֵ

ל ְסִביָביוד א ּכָ ְמַטּמֵ

י יֹוָחָנןד  ר ָחָנה ָאַמר ַרּבִ ר ּבַ ה ּבַ ָאַמר ַרּבָ

ַאֶחֶרת  ְלִעיר  ׁשֹות  ַהְמ׳ּוּלָ ְמבֹואֹות 

ֵני אֹוָתּה  ֵני ָהִעיר ְלסֹוְתָמן – ּבְ ׁשּו ּבְ ּוִבּ ְ

י  ּכִ ֵעי  ִמיּבָ ָלא  ֲעֵליֶהן;  ִבין  ְמַעּכְ ָהִעיר 

א  ִבי, ֶאּלָ ְמַעּכְ א ַאֲחִריָנא ּדִ ְרּכָ א ּדַ ֵליּכָ

ַנִמי  ַאֲחִריָנא  א  ְרּכָ ּדַ א  ִאיּכָ י  ּכִ ֲאִ׳יּלּו 

ִבי, ְמַעּכְ

ָאַמרד  ּדְ ַרב,  ָאַמר  ְיהּוָדה  ַרב  ּדְ ּום  ִמּשׁ

ָאסּור   – ים  ַרּבִ ּבֹו  ֶהְחִזי ּו  ׁשֶ ֵמַצר 

לד  יּדֵ ָאַמר ַרב ּגִ ל, ּדְ יּדֵ ְדַרב ּגִ ְלַ ְלְ לֹוד ּכִ

ְררּו  ּבָ ֶ ֶרְך ְלַעְצָמן – ַמה ּשׁ ְררּו ּדֶ ּבָ ים ׁשֶ ַרּבִ

ְררּוד ּבָ

מּוֵאלד ְמבֹואֹות  ׁשְ ָעָנן ָאַמר  ָאַמר ַרב 

ֵני  ׁשּו ּבְ ים ּוִבּ ְ ין ִלְרׁשּות ָהַרּבִ ׁשִ ַהְמ׳ּוּלָ

ֵני  ָלתֹות – ּבְ ְמבֹואֹות ְלַהֲעִמיד ָלֶהן ּדְ

ִבין ֲעֵליֶהןד ים ְמַעּכְ ְרׁשּות ָהַרּבִ

A house that has a sealed entrance – ִית ָסתּום  A house :ּבַ
that has a sealed entrance is still entitled to four cubits in the 
courtyard opposite its entrance. But if the doorposts are broken 
and the entrance is sealed, the house is not entitled to those 
four cubits, though its owner still has rights in the courtyard 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 2:7; Shulĥan Arukh, 
Ĥoshen Mishpat 172:7).

A house that has a sealed entrance does not render…
impure – א ִית ָסתּום ֵאינֹו ְמַטּמֵ -A corpse found in a sealed build :ּבַ
ing, or in one that has an entrance but its doorposts are broken 
and it is sealed, renders all its surroundings ritually impure. By 
contrast, if the building has an entrance, even one that is sealed 
up, as long as its doorposts are not broken only the area in front 
of the entrance renders its surroundings impure (Rambam Sefer 
Tahara, Hilkhot Tumat Met 7:1).

Alleyways that are open to another city – ׁשֹות  ְמבֹואֹות ַהְמ׳ּוּלָ
-With regard to alleyways that open to a road lead :ְלִעיר ַאֶחֶרת
ing to a different city, the residents of that city can prevent the 
residents of the alleyway from blocking off the alleyway, since 
such obstruction would block the route to their city. According 
to the Sma, this is so even if there is an alternative route, but 
the route through the alleyway is closer (Shulĥan Arukh, Ĥoshen 
Mishpat 162:2).

A path that the public has established – ים ֶהְחִזי ּו ּבֹו ַרּבִ  :ֵמַצר ׁשֶ
If a person granted the public the right to traverse his prop-
erty, he cannot withdraw that right (Rambam Sefer Nezikin, 
Hilkhot Nizkei Mamon 13:24; Shulĥan Arukh, Ĥoshen Mishpat 
377:1, 417:2).

Alleyways that open onto a public thoroughfare – ְמבֹואֹות 
ים ין ִלְרׁשּות ָהַרּבִ ׁשִ  With regard to an alleyway that opens :ַהְמ׳ּוּלָ
onto a public thoroughfare even if only on one side (Sma), if the 
residents of the alleyway wish to place doors at the entrance, 
the people who use the public thoroughfare can prevent them 
from doing so. This is because of the crowding in the public 
thoroughfare, which sometimes forces people to spill into the 
alleyway. The Rema, citing the Tur, comments that the residents 
of the alleyway cannot be prevented from erecting doors if 
there are already door frames at the entrance to the alleyway 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 5:13; Shulĥan Arukh, 
Ĥoshen Mishpat 162:1).

halakha

A grave whose entrance is sealed – ְתחֹו ָסתּום ּ׳ִ ׁשֶ  By :ֶ ֶבר 
Torah law, a person is rendered impure if he comes into contact 
with a grave unless the grave has an opening through which 
the impurity can exit. Rashi comments that the Sages ordained 
that the four cubits surrounding a grave impart impurity just 
as they ordained with regard to the area surrounding a corpse, 
so that people would distance themselves from a grave and 
avoid touching it. The passage here is difficult, as it is unclear 
what the entrance would be in the context of a grave. In 
fact, in the text before many of the early commentaries, this 
halakha concerning a grave does not appear.

A house that has a sealed entrance does not render all its 
surroundings ritually impure – ל ְסִביָביו א ּכָ ִית ָסתּום ֵאינֹו ְמַטּמֵ  :ּבַ
A house that contains a corpse and has a sealed entrance 
renders impure only the area opposite the entrance. Rashi 
comments that the Sages decreed that a person present in 
the area opposite the entrance is rendered impure in order to 
keep people from approaching a house containing a corpse. 
Other early commentaries explain that this halakha is based 
on a mishna (Oholot 7:3; see Beitza 10a), which states that the 
impurity is considered to leave through the entrance. There-
fore, only one who touches the sealed entrance (Nimmukei 
Yosef ) or stands under the entrance (Rashi on Beitza 10a) is 
rendered impure.

A path that the public has established – ים ֶהְחִזי ּו ּבֹו ַרּבִ  :ֵמַצר ׁשֶ
Tosafot explain that this halakha applies only when the owner 
of the property permitted people to walk there, in which case 
he may not retract that right by blocking the path. Neverthe-
less, if people troop through his property without permission, 
the owner can prevent them from doing so, even by force.

notes

Alleyways that open onto a public thoroughfare – ְמבֹואֹות 
ים ין ִלְרׁשּות ָהַרּבִ ׁשִ :ַהְמ׳ּוּלָ

Alleyway open to the public domain on both sides

background
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Some Sages understood from this that this statement applies spe-
cifically to the area within four cubits of the public thoroughfare, 
in accordance with the statement that Rabbi Zeira says that Rav 
Naĥman says, as Rabbi Zeira says that Rav Naĥman says: The four 
cubits in an alleyway that are adjacent to the public thoroughfare 
are considered like the public thoroughfare itself. Consequently, 
this area has the halakha of a public thoroughfare. But that is not so. 
There, the ruling of Rav Naĥman was stated with regard to the issue 
of ritual impurity,n with regard to which only the first four cubits 
of the alleyway are considered like the public thoroughfare. But here, 
with regard to doors set up at the entrance to the alleyway, some-
times the public thoroughfare becomes crowded with people and 
they enter far into the alleyway, even farther than four cubits.

§ The mishna teaches: And the court does not divide a jointly 
owned field unless there is space in it to plant nine kav of seed for 
this one and nine kav of seed for that one. Rabbi Yehuda says: The 
court does not divide a field unless there is space in it to plant nine 
half-kav of seed for this one and nine half-kav of seed for that one. 
The Gemara comments: And they do not disagree with regard to 
the fundamental halakha, as this Sage ruled in accordance with the 
custom of his locale,n and that Sage ruled in accordance with the 
custom of his locale. In Rabbi Yehuda’s locale, even a smaller parcel 
of land was considered a viable field.

The Gemara asks: The mishna was taught in Eretz Yisrael; what 
practice should be followed in Babylonia?n Rav Yosef said: In 
Babylonia, a parcel of land the size of which is the area of a day’s 
plowingnh is considered a field; if each of the parties will receive less 
than that, the field should not be divided.

The Gemara asks: What is meant by a parcel of land the size of which 
is the area of a day’s plowing? If it means a day’s plowing in the 
planting season, i.e., the winter, when it is easy to plow, since the 
earth has already been turned over at the end of the summer, the 
field will not require two full days of plowing in the plowing season, 
i.e., at the end of the summer, when it is more difficult to plow, since 
the earth is hard and dry. In that case, he will have to pay his summer 
plowman two days’ wages for less than two days of work. And if it 
means a day’s plowing in the plowing season, the field will not 
require a full day of plowing in the planting season. In that case, he 
will have to pay his winter plowman a full day’s wages for less than 
a full day of work.

The Gemara answers: If you wish, say it is referring to a day’s plow-
ing in the plowing season, and the field will still require a full day of 
plowing in the planting season since he plows once before he sows 
the seeds and then he repeatsn the plowing after the seeds are sown. 
And if you wish, say instead that it is referring to a day’s plowing in 
the planting season, and the field will in fact require two full days 
of plowing in the plowing season if it is rocky ground,n on which 
plowing takes longer.

In connection with this discussion, the Gemara clarifies the condi-
tions under which a cistern,n from which its joint owners draw  
their water, is divided. Rav Naĥman said: It should be divided  
only if each party will receive the volume of water needed for a  
day’s irrigation work.h As for an orchard, Shmuel’s father says:  
It should be divided only if each party will receive an area large 
enough to plant three kav, one-third of the measure required for  
a field.

ַאּמֹות,  ע  ַאְרּבַ ּבְ י  ִמיּלֵ ָהֵני  ּהד  ִמיּנָ ְסבּור 

ָאַמר  ּדְ ַנְחָמן,  ַרב  ָאַמר  ֵזיָרא  י  ְדַרּבִ ּכִ

ע ַאּמֹות  י ֵזיָרא ָאַמר ַרב ַנְחָמןד ַאְרּבַ ַרּבִ

ְרׁשּות  ּכִ ים  ָהַרּבִ ִלְרׁשּות  מּוכֹות  ַהּסְ

ְמָייןד ְוָלא ִהיא, ָהָתם – ְלִעְנַין  ים ּדָ ָהַרּבִ

ֵני  ָדְחִ י ּבְ טּוְמָאה, ֲאָבל ָהָכא – ִזיְמִנין ּדְ

ים ְוָעְייִלי טּוָבאד ְרׁשּות ָהַרּבִ

ּה  ּבָ ְּיֵהא  ׁשֶ ַעד   – ֶדה  ַהּשָׂ ֶאת  ״ְולֹא 

ָלֶזה״  ין  ַ ּבִ ָעה  ְוִתׁשְ ָלֶזה  ין  ַ ּבִ ָעה  ׁשְ ּתִ

י  ּכִ ּוָמר  ַאְתֵריּה  י  ּכִ ָמר  ִליִגי,  ּ׳ְ ְוָלא  כופד 

ַאְתֵריּהד

ָרדּו  י  ּבֵ יֹוֵסבד  ַרב  ֲאַמר  ַמאי?  ָבֶבל  ּבְ

יֹוָמאד

ֵרי  י ָרדּו יֹוָמא? ִאי יֹוָמא ַזְרָעא – ּתְ ַמאי ּבֵ

ָרָבא –  ָרָבא ָלא ָהֵוי, ִאי יֹוָמא ּכְ יֹוָמא ּכְ

ַזְרָעא ָלא ָהֵוי! יֹוָמא ּדְ

ָכֵריב  ְכָרָבא – ּדְ ֵעית ֵאיָמאד יֹוָמא ּדִ ִאי ּבָ

ַזְרָעא –  ֵעית ֵאיָמאד יֹוָמא ּדְ ְוָתֵני; ְוִאי ּבָ

ָהדּוֵריד ּבְ

י ָדאלּו יֹוָמאד  ְווָלא – ֲאַמר ַרב ַנְחָמןד ּבֵ ּדַ

ת  ּבַ מּוֵאלד  ׁשְ ּדִ ֲאבּוּה  ָאַמר   – ָסא  ְרּדֵ ּ׳ַ

יןד ת ַ ּבִ לֹׁשֶ ׁשְ

There, with regard to the issue of ritual impurity – ָהָתם 
 The reason for the difference in halakha :ְלִעְנַין טּוְמָאה
between the two rulings is that in the case of any uncer-
tainty concerning ritual impurity occurring in the public 
domain, it is deemed pure (Rabbeinu Gershom; see Sota 
28b).

This Sage ruled in accordance with his locale – י ּכִ  ָמר 
 The commentaries explain that the land in Rabbi :ַאְתֵריּה
Yehuda’s area was of a higher quality; therefore, a plot 
large enough to plant nine half-kav was fit for cultivation 
(Tosafot), or was sufficient to provide a livelihood (Rab-
beinu Ĥananel). Rabbeinu Gershom maintains that land in 
Rabbi Yehuda’s region was much more expensive; conse-
quently, even a small parcel was considered a distinct field. 
Other commentaries explain, by contrast, that in Rabbi 
Yehuda’s area land was difficult to farm; as a result, even a 
small area of land required a great deal of labor (Ramah).

What practice in Babylonia – ָבֶבל ַמאי -The commentar :ּבְ
ies disagree about this as well, in accordance with their 
opinions in the previous note. According to Tosafot, the 
land in Babylonia was not as fertile as that in Eretz Yisrael, 
and therefore was assigned a larger measure. Rabbeinu 
Gershom explains that the land in Babylonia was not as 
expensive as that in Eretz Yisrael. According to the Meiri, 
the land in Babylonia was flat, moist, and easier to plow; 
therefore, it required a measure of its own.

The area of a day’s plowing – י ָרדּו יֹוָמא -This term signi :ּבֵ
fies the size of land that can be plowed in a full day. It was 
not worthwhile for a person to buy a smaller plot of land 
or to receive a smaller parcel when jointly owned property 
was divided up, because the common practice was for the 
owner to hire workers and oxen for a full day of work in 
any event, even if their services were required for only a 
portion of the day (Ri Migash). Alternatively, it might be 
difficult to find a worker who would agree to work for less 
than a full day (Rabbeinu Gershom).

He plows and repeats – ָכֵריב ְוָתֵני  The meaning of this :ּדְ
expression varies according to the different versions of the 
Gemara. Some commentaries explain that in the hours of 
the day that remain after the field has been plowed, the 
worker returns and plows the field again. This second 
plowing, which is beneficial to the field, is easier and can 
be completed in the time left over from the first plowing. 
Other commentaries say that the expression refers to the 
plowing that is performed right before planting and that 
can be completed quickly. Consequently, it is possible to 
plow and plant in a single day a field whose first plowing 
had taken an entire day.

Rocky ground [hadurei] – ָהדּוֵרי: Rashi explains this as a 
rocky, hilly field that is hard to work. According to Tosafot, 
the word hadurei is related to repetition, which means that 
he goes back and plows the field after it has been planted 
(see Maharsha and Rashash).

A cistern – ְווָלא -Rashi explains that this refers to the divi :ּדַ
sion of a well: How much water must it contain in order 
for it to be subject to the halakha of division? The Gemara 
answers that it must have enough water for each party to 
draw water all day on alternate days. Other commentaries 
(Rabbeinu Gershom Meor HaGola; Ri Migash; Tosafot, cit-
ing Rabbeinu Ĥananel) understand that this refers to the 
division of land that is watered with buckets. Accordingly, 
Rav Naĥman’s response is a description of an area of land, 
not an amount of water.

notes

The area of a day’s plowing – י ָרדּו יֹוָמא  A jointly owned field in :ּבֵ
Babylonia can be divided only if each party will receive a parcel of 
land in the area of a day’s plowing (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 1:4; Shulĥan Arukh, Ĥoshen Mishpat 171:3).

The volume of water needed for a day’s irrigation work – י  ּבֵ
 A jointly owned field in Babylonia that is watered with :ָדאלּו יֹוָמא
buckets (Rabbeinu Ĥananel; see Tosafot) can be divided only 
if each party will receive a parcel of land in the area of a day’s 
irrigation (Rambam Sefer Kinyan, Hilkhot Shekhenim 1:4; Shulĥan 
Arukh, Ĥoshen Mishpat 171:3).

halakha
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That opinion is also taught in a baraita: With regard to one who says 
to another: I am selling you part of a vineyard, without specifying 
how much of the vineyard, Sumakhos says: He may not give him 
less than an area large enough to plant three kav. Rabbi Yosei said: 
These are nothing other than words of prophecy, i.e., I do not see 
the logic behind this statement, and it is as if based on prophecy and 
a heavenly decree, as the seller did not mention any area, but rather 
spoke in the most general of terms: Part of a vineyard. The Gemara 
asks: What is the measure with regard to this matter in Babylonia? 
Rava bar Kisna said: Three rows [atzyata]l of twelve vines, which 
is the area a person can hoe in a single day.

§ In connection with Rabbi Yosei’s statement that Sumakhos’s 
words are nothing but words of prophecy, the Gemara reports that 
Rabbi Avdimi from Haifa says: From the day that the Temple  
was destroyed prophecy was taken from the prophets and given 
to the Sages. The Gemara expresses astonishment: Is that to say 
that a Sage is not fit to be a prophet? Rabbi Avdimi seems to say that 
these are two distinct categories of people. The Gemara explains: 
This is what Rabbi Avdimi is saying: Even though prophecy was 
taken from the prophets,n it was not taken from the Sages.

Ameimar said: And a Sage is greater than a prophet, as it is stated: 
“And a prophet has a heart of wisdom” (Psalms 90:12), i.e., he is 
wise. When comparisons are drawn, who is compared to whom? 
You must say that the lesser is compared to the greater. Here too, 
prophecy is compared to wisdom, thus indicating that wisdom is 
greater than prophecy.

Abaye said: Know that this is so, that the Sages still enjoy the pro-
phetic gift, as a great man makes a statement with regard to a point 
of halakha and the same statement is then cited in the name of a 
different great man in accordance with his statement, indicating 
that the Sages makes their statements by way of prophecy. Rava 
disagreed and said: And what is the difficulty with explaining  
this? Perhaps they were born under the same constellation, and 
since they are similar in their traits, they reach the same conclusions. 
Rather, Rava said: Know that this is so, as a great man makes a 
statement and the same statement is then cited

in the name of the well-known tanna Rabbi Akivan bar Yosef in 
accordance with his statement. It certainly cannot be maintained 
that the first Sage is similar in his nature to the illustrious Rabbi 
Akiva, so he must have arrived at his statement through prophecy. 
Rav Ashi said: And what is the difficulty with explaining this? 
Perhaps they were born under the same constellation, and with 
regard to this issue the first Sage has the same understanding as 
Rabbi Akiva.

Rather, Rav Ashi said: Know that this is so, as a great man  
makes a statement and the same statement is then cited as a 
halakha transmitted to Moses from Sinai in accordance with  
his statement. The Sage makes a statement that corresponds to 
words pronounced in Heaven, which, without prophecy, is beyond  
human capability. The Gemara states: But perhaps he arrived at  
this idea by chance, without the assistance of prophecy, like a blind 
man who makes his way through a skylight. A blind man cannot 
deliberately find a skylight; therefore, his finding it occurs by chance. 
The Gemara answers: But does the Sage not offer a reason for his 
statement? The fact that he demonstrates an understanding of the 
issue indicates that he does not arrive at his idea by chance, but rather 
by prophecy.

ְנָיא ַנִמי ָהִכיד ָהאֹוֵמר ַלֲחֵבירֹו ״ְמָנת  ּתַ

ֶכֶרם ֲאִני מֹוֵכר ְלָך״ – סּוָמכֹוס אֹוֵמרד  ּבְ

י  ַרּבִ ָאַמר  יןד  ַ ּבִ ה  לֹׁשָ ְ ִמּשׁ ִיְ׳חֹות  לֹא 

ְנִביאּותד  ְבֵרי  ּדִ א  ֶאּלָ ֵאּלּו  ֵאין  יֹוֵסיד 

ִ ְסָנאד  ר  ּבַ ָרָבא  ֲאַמר  ַמאי?  ָבֶבל  ּבְ

י  ּכִ ּגּוְ׳ֵני,  ֵריַסר  ּתְ ֵני  ּבְ ַאְצָיאָתה  ָלת  ּתְ

יֹוָמאד ְבָרא ּבְ ָרֵ׳י  ּגַ ֵהיִכי ּדְ

ִמּיֹום  ֵחיָ׳הד  ִמן  ּדְ יִמי  ַאְבּדִ י  ַרּבִ ָאַמר 

ָלה ְנבּוָאה ִמן  ׁש, ִניּטְ ְ ּדָ ית ַהּמִ ָחַרב ּבֵ ׁשֶ

ָנה ַלֲחָכִמיםד ַאּטּו ָחָכם  ִביִאים ְוִניּתְ ַהּנְ

ַעל  ַאב  ָ ָאַמרד  ָהִכי  הּוא?  ָנִביא  ָלאו 

ִביִאים, ִמן ַהֲחָכִמים  ָלה ִמן ַהּנְ יּטְ ּנִ י ׁשֶ ּ׳ִ

ָלהד לֹא ִניּטְ

ִביא,  ִמּנָ ָעִדיב  ְוָחָכם  ַאֵמיָמרד  ָאַמר 

ֱאַמרד ״ְוָנִבא ְלַבב ָחְכָמה״, ִמי ִנְתֶלה  ּנֶ ׁשֶ

ָגדֹולד ִמי? ֱהֵוי אֹוֵמרד ָ ָטן ִנְתֶלה ּבְ ּבְ

ה  ַרּבָ ְבָרא  ּגַ ָאַמר  ּדְ ַדע,  ּתֵ ֵייד  ַאּבַ ֲאַמר 

ַגְבָרא  ּדְ ֵמיּה  ְ ִמּשׁ ּוִמְתַאְמָרא  ָתא,  ִמיּלְ

ָרָבאד  ֲאַמר  ָווֵתיּהד  ּכְ ַאֲחִריָנא  ה  ַרּבָ

ֵני  ּבְ ְרַוְייהּו  ּתַ ְוִדיְלָמא  ָיא?  ּוַמאי  ּוׁשְ

ַדע,  א ֲאַמר ָרָבאד ּתֵ ַחד ַמָּזָלא ִניְנהּו! ֶאּלָ

ָתא, ּוִמְתַאְמָרא ה ִמיּלְ ְבָרא ַרּבָ ֲאַמר ּגַ ּדַ

NOTES
A grave whose entrance is sealed – ְתחֹו ָסתּום ּ׳ִ  By Torah law, a :ֶ ֶבר ׁשֶ
person is rendered impure if he comes into contact with a grave unless 
the grave has an opening through which the impurity can exit. Rashi 
comments that the Sages ordained that the four cubits surrounding a 
grave impart impurity just as they ordained with regard to the area sur-
rounding a corpse, so that people would distance themselves from a 
grave and avoid touching it. The passage here is difficult, as it is unclear 
what the entrance would be in the context of a grave. In fact, in the 
text before many of the early commentaries, this halakha concerning 
a grave does not appear.

A house that has a sealed entrance does not render all its surround-
ings ritually impure – ל ְסִביָביו ּכָ א  ִית ָסתּום ֵאינֹו ְמַטּמֵ  A house that :ּבַ
contains a corpse and has a sealed entrance renders impure only the 
area opposite the entrance. Rashi comments that the Sages decreed 
that a person present in the area opposite the entrance is rendered 
impure in order to keep people from approaching a house containing 
a corpse. Other early commentaries explain that this halakha is based 
on a mishna (Oholot 7:3; see Beitza 10a), which states that the impurity 
is considered to leave through the entrance. Therefore, only one who 
touches the sealed entrance (Nimmukei Yosef ) or stands under the 
entrance (Rashi on Beitza 10a) is rendered impure.

A path that the public has established – ים ֶהְחִזי ּו ּבֹו ַרּבִ  Tosafot :ֵמַצר ׁשֶ
explain that this halakha applies only when the owner of the property 
permitted people to walk there, in which case he may not retract that 
right by blocking the path. Nevertheless, if people troop through his 
property without permission, the owner can prevent them from doing 
so, even by force.

There, dealing with the issue of ritual impurity – ָהָתם ְלִעְנַין טּוְמָאה: 
The reason for the difference in halakha between the two rulings is 
that in the case of any uncertainty concerning ritual impurity occur-
ring in the public domain, it is deemed pure (Rabbeinu Gershom; see 
Sota 28b).

This Sage ruled in accordance with his locale – י ַאְתֵריּה ּכִ  The :ָמר 
commentaries explain that the land in Rabbi Yehuda’s area was of a 
higher quality; therefore, a plot large enough to plant nine half-kav 
was fit for cultivation (Tosafot), or was sufficient to provide a livelihood 
(Rabbeinu Ĥananel). Rabbeinu Gershom maintains that land in Rabbi 
Yehuda’s region was much more expensive; consequently, even a small 
parcel was considered a distinct field. Other commentaries explain, 
by contrast, that in Rabbi Yehuda’s area land was difficult to farm; as a 
result, even a small area of land required a great deal of labor (Ramah).

What practice in Babylonia – ָבֶבל ַמאי  The commentaries disagree :ּבְ
about this as well, in accordance with their opinions in the previous 
note. According to Tosafot, the land in Babylonia was not as fertile 
as that in Eretz Yisrael, and therefore was assigned a larger measure. 
Rabbeinu Gershom explains that the land in Babylonia was not as 
expensive as that in Eretz Yisrael. According to the Meiri, the land in 
Babylonia was flat, moist, and easier to plow; therefore, it required a 
measure of its own.

The area of a day’s plowing – י ָרדּו יֹוָמא  This term signifies the size :ּבֵ
of land that can be plowed in a full day. It was not worthwhile for a 
person to buy a smaller plot of land or to receive a smaller parcel when 
jointly owned property was divided up, because the common practice 
was for the owner to hire workers and oxen for a full day of work in 
any event, even if their services were required for only a portion of the 

day (Ri Migash). Alternatively, it might be difficult to find a worker who 
would agree to work for less than a full day (Rabbeinu Gershom).

He plows and repeats – ְוָתֵני ָכֵריב   The meaning of this expression :ּדְ
varies according to the different versions of the Gemara. Some com-
mentaries explain that in the hours of the day that remain after the 
field has been plowed, the worker returns and plows the field again. 
This second plowing, which is beneficial to the field, is easier and 
can be completed in the time left over from the first plowing. Other 
commentaries say that the expression refers to the plowing that is 
performed right before planting and that can be completed quickly. 
Consequently, it is possible to plow and plant in a single day a field 
whose first plowing had taken an entire day.

Rocky ground [hadurei] – ָהדּוֵרי  Rashi explains this as a rocky, hilly :ּבְ
field that is hard to work. According to Tosafot, the word hadurei is 
related to repetition, which means that he goes back and plows the 
field after it has been planted (see Maharsha and Rashash).

A cistern – ְווָלא  :Rashi explains that this refers to the division of a well :ּדַ
How much water must it contain in order for it to be subject to the 
halakha of division? The Gemara answers that it must have enough 
water for each party to draw water all day on alternate days. Other 
commentaries (Rabbeinu Gershom Meor HaGola; Ri Migash; Tosafot, 
citing Rabbeinu Ĥananel) understand that this refers to the division of 
land that is watered with buckets. Accordingly, Rav Naĥman’s response 
is a description of an area of land, not an amount of water.

Even though it was taken from the prophets – ָלה יּטְ ּנִ ׁשֶ י  ּ׳ִ  :ַאב ַעל 
Rashi explains that prophecy was taken from those prophets who 
were not Sages, but it was not taken from those who were Sages. The 
Ramban finds this difficult, as it is clear from other sources that being 
a Sage was a prerequisite for receiving prophecy. The Ramban and the 
Ritva explain that the prophetic power was taken away, but the Sages 
retained their divine inspiration.

HALAKHA
A house that has a sealed entrance – ִית ָסתּום  A house that has a :ּבַ
sealed entrance is still entitled to four cubits in the courtyard opposite 
its entrance. But if the doorposts are broken and the entrance is sealed, 
the house is not entitled to those four cubits, though its owner still has 
rights in the courtyard (Rambam Sefer Kinyan, Hilkhot Shekhenim 2:7; 
Shulĥan Arukh, Ĥoshen Mishpat 172:7).

A house that has a sealed entrance does not render…impure – ִית  ּבַ
א  A corpse found in a sealed building or in one that :ָסתּום ֵאינֹו ְמַטּמֵ
has an entrance but its doorposts are broken and it is sealed, renders 
all its surroundings ritually impure. By contrast, if the building has an 
entrance, even one sealed up, as long as its doorposts are not broken 
only the area in front of the entrance renders its surroundings impure 
(Rambam Sefer Tahara, Hilkhot Tumat Met 7:1).

Alleyways that are open to another city – ׁשֹות ְלִעיר  ְמבֹואֹות ַהְמ׳ּוּלָ
-With regard to alleyways that open to a road leading to a dif :ַאֶחֶרת
ferent city, the residents of that city can prevent the residents of the 
alleyway from blocking off the alleyway, since such obstruction would 
block the route to their city. According to Sma, this is so even if there 
is an alternative route, but the route through the alleyway is closer 
(Shulĥan Arukh, Ĥoshen Mishpat 162:2).

A path that the public has established – ים ֶהְחִזי ּו ּבֹו ַרּבִ  If a :ֵמַצר ׁשֶ
person granted the public the right to traverse his property, he cannot 

withdraw that right (Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 13:24; 
Shulĥan Arukh, Ĥoshen Mishpat 377:1, 417:2).

Alleyways that open onto a public thoroughfare – ין ׁשִ  ְמבֹואֹות ַהְמ׳ּוּלָ
ים  With regard to an alleyway that opens onto a public :ִלְרׁשּות ָהַרּבִ
thoroughfare even if only on one side (Sma), if the residents of the 
alleyway wish to place doors at the entrance, the people who use the 
public thoroughfare can prevent them from doing so. This is because 
of the crowding in the public thoroughfare, which sometimes forces 
people to spill into the alleyway. The Rema, citing the Tur, comments 
that the residents of the alleyway cannot be prevented from erecting 
doors if there are already door frames at the entrance to the alleyway 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 5:13; Shulĥan Arukh, Ĥoshen 
Mishpat 162:1).

The area of a day’s plowing – י ָרדּו יֹוָמא  A jointly owned field in :ּבֵ
Babylonia can be divided only if each party will receive a parcel of land 
in the area of a day’s plowing (Rambam Sefer Kinyan, Hilkhot Shekhenim 
1:4; Shulĥan Arukh, Ĥoshen Mishpat 171:3).

The volume of water needed for a day’s irrigation work – י ָדאלּו  ּבֵ
 A jointly owned field in Babylonia that is watered with buckets :יֹוָמא
(Rabbeinu Ĥananel; see Tosafot) can be divided only if each party will 
receive a parcel of land in the area of a day’s irrigation (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 1:4; Shulĥan Arukh, Ĥoshen Mishpat 171:3).

BACKGROUND
Alleyways that open onto a public thoroughfare – ין ׁשִ  ְמבֹואֹות ַהְמ׳ּוּלָ
ים :ִלְרׁשּות ָהַרּבִ

Alleyway open to the public domain on both sides

LANGUAGE
Row [atzyata] – ַאְצָיאָתה: The origin of this word is uncertain. Some 
commentaries suggest that it stems from atzatz, which is the Aramaic 
cognate of the root ĥet, tzadi, tzadi, meaning something erected as a 
barrier, like a row of trees or a furrow in a garden.

יבד

Perek I
Daf 12 Amud b

ָווֵתיּהד  ר יֹוֵסב ּכְ י ֲעִ יָבא ּבַ ַרּבִ ֵמיּה ּדְ ְ ִמּשׁ

ְלָמא  ּדִ ָיא?  ּוַמאי  ּוׁשְ יד  ַאׁשִ ַרב  ֲאַמר 

ר ַמָּזֵליּה הּוא! ָתא ּבַ ְלָהא ִמיּלְ

ָאַמר  ּדְ ַדע,  ּתֵ יד  ַאׁשִ ַרב  ֲאַמר  א  ֶאּלָ

ָתא, ּוִמְתַאְמָרא ֲהָלָכה  ה ִמיּלְ ְבָרא ַרּבָ ּגַ

ּסּוָמא  ָווֵתיּהד ְוִדְלָמא ּכַ יַני ּכְ ה ִמּסִ ְלמֹׁשֶ

ה! ְוָלאו ַטַעם ָיֵהיב? ֲארּוּבָ ּבָ

Rows [atzyata] – ַאְצָיאָתה: The origin of this word is uncer-
tain. Some commentaries suggest that it stems from atzatz, 
which is the Aramaic cognate of the root ĥet, tzadi, tzadi, 
meaning something erected as a barrier, like a row of trees 
or a furrow in a garden.

language

Even though it was taken from the prophets – ַאב ַעל 
ָלה יּטְ ּנִ ׁשֶ י   Rashi explains that prophecy was taken from :ּ׳ִ
those prophets who were not Sages, but it was not taken 
from those who were Sages. The Ramban finds this diffi-
cult, as it is clear from other sources that being a Sage was 
a prerequisite for receiving prophecy. The Ramban and the 
Ritva explain that prophetic power was taken away, but 
the Sages retained their divine inspiration.

notes

In the name of Rabbi Akiva – י ֲעִ יָבא ַרּבִ ֵמיּה ּדְ ְ  It cannot :ִמּשׁ
be argued that the first Sage was similar in nature to Rabbi 
Akiva, since the latter was undoubtedly greater (Rashi). 
The Maharal maintains that the phrase: Under the same 
constellation, means that he was born at the same time, 
and Rabbi Akiva was certainly born at a different time 
from the other Sage.

notes
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Rabbi Yoĥanan said: From the day that the Temple was destroyed, 
prophecy was taken from the prophets and given to imbeciles 
and children. The Gemara explains: In what way was prophecy 
given to imbeciles? It was like this incident involving Mar bar Rav 
Ashi,p who was standing in the street [beristeka]l of Meĥoza when 
he heard a certain imbecile say: The head of the yeshiva who  
will be appointed in Mata Meĥasya signs his name Tavyumei.b  
Mar bar Rav Ashi said to himself: Who among the Sages signs his 
name Tavyumei? Nobody but me. Conclude from the statement 
by the imbecile that my hour has arrived, and I will reap success 
in this matter. He arose and went to Mata Meĥasya. By the time  
he arrived, the Sages had already decided to appoint Rav Aĥa of 
Diftip as the head of the yeshiva.

As soon as the Sages heard that Mar bar Rav Ashi had arrived, they 
determined not to proceed with their appointment without the 
approval of an important figure such as him. They sent a pair of 
Sages to him to consult with him, and he detained them. They 
again sent a pair of Sages to him, and he detained them as well. 
This continued until they completed a quorum of ten Sages. Once 
they reached ten men, Mar bar Rav Ashi opened his lecture, taught, 
and expounded. He did not speak earlier because one should not 
open a lecture during kalla, the gatherings for Torah study during 
the months of Elul and Adar, when less than ten men are present. 
He was then appointed as head of the yeshiva.

Understanding that he had been passed over for the position, Rav 
Aĥa of Difti read about himself the rabbinic aphorism: Anyone 
who is treated poorly will not soon be treated well; and anyone 
who is treated well will not soon be treated poorly. Rav Aĥa 
understood that he had lost the chance to be appointed, whereas 
Mar bar Rav Ashi had the good fortune to be appointed, and would 
remain in his position.

And in what way was prophecy given to children? It was like this 
incident involving the daughter of Rav Ĥisda, who when she was 
a child was sitting on her father’s lap while he sat and learned. Rava 
and Rami bar Ĥama were sitting before him. Rav Ĥisda jokingly 
said to his daughter: Which of them would you want as a husband? 
She said: I want both of them. Rava said: And I will be last. And 
this is what happened; first she married Rami bar Ĥama, and when 
he died she married Rava.

Having already cited one statement of Rabbi Avdimi from Haifa,  
the Gemara cites another statement in his name: Rabbi Avdimi 
from Haifa says: Before a person eats and drinks he has two 
hearts,n meaning his heart is unsettled because he is distracted by 
hunger. But after he eats and drinks he has only one heart, as it is 
stated: “A hollow [nevuv] man is two-hearted” ( Job 11:12). How 
is it indicated that “nevuv” means hungry? As it is written concern-
ing the altar: “Nevuv luĥot” (Exodus 27:8), which we translate into 
Aramaic as: Hollow with planks, meaning that a hollow person,  
i.e., one who has not yet eaten, is two-hearted.

The Gemara continues to discuss the meaning of nevuv, Rav Huna, 
son of Rav Yehoshua, says: With regard to one who is accustomed 
to wine, although his heart, i.e., his mind, is closed like a virgin, 
wine opens it, as it is stated: “And new wine opens [yenovev] the 
virgins” (Zechariah 9:17). The word yenovev is used here in the  
sense of clearing out a space: Even if one’s heart and mind are closed, 
wine will open them to understanding.

ׁש,  ְ ּדָ ית ַהּמִ ָחַרב ּבֵ י יֹוָחָנןד ִמּיֹום ׁשֶ ָאַמר ַרּבִ

ֹוִטים  ָנה ַלּשׁ ִביִאים ְוִניּתְ ָלה ְנבּוָאה ִמן ַהּנְ ִניּטְ

ָהא  י  ּכִ ִהיא?  ַמאי   – ֹוִטים  ַלּשׁ ינֹו ֹותד  ְוַלּתִ

ָ א  ִרְסּתְ ּבְ ָ ֵאי  ֲהָוה  ּדַ י  ַאׁשִ ַרב  ר  ּבַ ָמר  ּדְ

ָ ָאַמרד  ּדְ ׁשֹוֶטה  ְלַההּוא  ָמֵעיּה  ׁשְ ְמחֹוָזא,  ּדִ

 – ְמַחְסָיא  ָמָתא  ּבְ ָמֵליְך  ּדְ ְמִתיָבָתא  ֵריׁש 

״ַטְביּוֵמי״ ֲחִתיםד ֲאַמרד ַמאן ֲחִתים ״ַטְביּוֵמי״ 

ּה ְלִדיִדי ַ ְייָמא ִלי  ַמע ִמיּנָ ַנן? ֲאָנא, ׁשְ ַרּבָ ּבְ

ַנן  ַרּבָ ִאיְמנּו  ַאַדֲאָתא  ֲאָתאד  ָ ם  אד  ְעּתָ ׁשַ

אד ֵריׁשָ י ּבְ ְ׳ּתִ ְלאֹוְתֵביּה ְלַרב ַאָחא ִמּדִ

ַנן  ַרּבָ ּדְ זּוָגא  דּור  ׁשְ ָאָתא,  ּדְ ְמִעי  ׁשָ ּדְ יָון  ּכֵ

דּור  ֵביּהד ֲהַדר ׁשְ יּה, ַעּכְ יּה ְלִאיְמלּוֵכי ּבֵ ְלַגּבֵ

ָמלּו  יּה, ַעד ּדְ ּבֵ ֵביּה ּגַ ַנן ַאֲחִריָנא, ַעּכְ ַרּבָ זּוָגא ּדְ

ַתח הּוא  ָרה, ּ׳ְ י ֲעׂשָ ָמלּו ּבֵ יָון ּדְ ָרהד ּכֵ י ֲעׂשָ ּבֵ

חֹות  ה ּ׳ָ ַכּלָ ֵאין ּ׳ֹוְתִחין ּבְ ּוְתָנא ּוְדַרׁש, ְלִ׳י ׁשֶ

ָרהד ֵמֲעׂשָ

ֵריִעין לֹו – לֹא  ל ַהּמְ יּהד ּכָ ְ׳ׁשֵ ָ ֵרי ַרב ַאָחא ַאּנַ

ִטיִבין לֹו – לֹא  ְמֵהָרה ְמִטיִבין לֹו, ְוָכל ַהּמְ ּבִ

ְמֵהָרה ְמֵריִעין לֹוד ּבִ

א  ַבת ַרב ִחְסּדָ י ָהא ּדְ נֹו ֹת – ַמאי ִהיא? ּכִ ּתִ

יּה  ֲאבּוּה, ָהוּו ָיְתִבי ַ ּמֵ ְכָנֵ׳יּה ּדַ ֲהָוה ָיְתָבה ּבִ

ְייהּו  ר ָחָמאד ֲאַמר ָלּהד ַמאן ִמיּנַ ָרָבא ְוָרִמי ּבַ

ָרָבאד  ֲאַמר  ְרַוְייהּו,  ּתַ ֵליּהד  ֲאַמָרה  ֵעית?  ּבָ

ְתָראד ַוֲאָנא ּבַ

ּיֹאַכל  ִמן ֵחיָ׳הד  ֹוֶדם ׁשֶ יִמי ּדְ י ַאְבּדִ ָאַמר ַרּבִ

ְלַאַחר  ְלָבבֹות,  י  ּתֵ ׁשְ לֹו  ֵיׁש  ה  ּתֶ ְוִיׁשְ ָאָדם 

ֶאָחד,  ֵלב  א  ֶאּלָ לֹו  ֵאין   – ְוׁשֹוֶתה  אֹוֵכל  ׁשֶ

ֵבב״, ּוְכִתיבד ״ְנבּוב  ֱאַמרד ״ִאיׁש ָנבּוב ִיּלָ ּנֶ ׁשֶ

ִמיַנןד ֲחִליל לּוִחיןד ֻלחֹת״, ּוְמַתְרּגְ

ָהָרִגיל  ַעד  ְיהֹוׁשֻ ַרב  ּדְ ֵריּה  ּבְ הּוָנא  ַרב  ָאַמר 

ַיִין   – ְבתּוָלה  ּכִ ָאטּום  ִלּבֹו  ֲאִ׳יּלּו  ַיִין,  ּבְ

ֻתלֹות״ד ֱאַמרד ״ְוִתירֹוׁש ְינֹוֵבב ּבְ ּנֶ חֹו ׁשֶ ְמַ׳ּ ְ

Mar bar Rav Ashi – י ר ַרב ַאׁשִ  Mar bar Rav Ashi :ָמר ּבַ
was a seventh-generation Babylonian amora, the son 
of the well-known amora Rav Ashi. While many under-
stand that Tavyumei was a nickname, some believe 
that it was his actual name. His primary teacher was 
his father; while delivering a lecture he would quote 
his father with the phrase: My father, my master said, 
which his disseminator would change to: So said Rav 
Ashi (Kiddushin 31b). After the death of Rav Ashi, who 
was the head of the yeshiva in Mata Meĥasya, three 
other Sages served in his place; nevertheless, after 
twenty-eight years, Mar bar Rav Ashi finally assumed 
the position, which he held for thirteen years.

Rav Aĥa of Difti – י ְ׳ּתִ ִמּדִ  Rav Aĥa of Difti :ַרב ַאָחא 
was an amora of the fifth and sixth generations. A 
devoted student of Ravina, with whom he discussed 
many halakhot, Rav Aĥa was apparently the Sage in 
the Exilarch’s house, and was certainly a leader of his 
generation. The Gemara relates that he and Mar bar 
Rav Ashi were colleagues who treated each other 
as equals.

Personalities

Street [risteka] – א ָ  Apparently from the Middle :ִרְסּתְ
Iranian term rastak, meaning a row of houses.

language

Signs his name Tavyumei – ַטְביּוֵמי ֲחִתים: The word 
Mar often serves as a title, meaning master or teacher. 
It is also used as a term of address when speaking to 
an important person or as a title for certain sages, 
such as members of the Exilarch’s family. There were 
also certain people whose given name was Mar. In 
any event, this episode demonstrates that Mar bar 
Rav Ashi was not named Mar, but rather that Mar 
was an honorary title given to him as the son of Rav 
Ashi, one of the generation’s leading authorities. His 
given name was Tavyumei, which is cognate with the 
Hebrew name Yom Tov. It is clear that he used his true 
name when signing documents or letters.

background

He has two hearts – י ְלָבבֹות ּתֵ  ,Rashi, Rabbeinu Gershom :ֵיׁש לֹו ׁשְ
and the Ramah explain that before a person eats, his heart is dis-
tracted due to his feeling of hunger; therefore, he is like a person 
with two hearts who thinks about food while thinking about 

something else at the same time. The Maharal offers the opposite 
explanation: Before a person eats, his heart is wide open as if he 
had two hearts, whereas after he eats his body is occupied with 
digestion and his attention suffers.

notes



Bava batra . Perek I . 12b 69 . ׳ר  אפ דב יבד   

§ The Gemara resumes its discussion of the division of property. 
Rav Huna, son of Rav Yehoshua, says: It is obvious that if a person 
inherits a portion of his father’s estate because he is the firstborn, 
and he also inherits a portion of that estate as an ordinary son,h  
like the rest of his brothers, he is given his two portions along  
one boundary, so that they are adjacent to one another and form a 
single property. The Gemara asks: What is the halakha with regard 
to a yavam,bh a man whose brother died without children, who is 
obligated by Torah law to marry his deceased brother’s widow or 
grant her ĥalitza? If he marries his brother’s widow, the halakha 
dictates that he receive his brother’s portion of their father’s estate 
in addition to his own. Does he too receive the two portions along 
one boundary?

Abaye said: This case is equal to that case. What is the reason for 
this? The Merciful One calls the yavam “firstborn” (see Yevamot 
24a) and therefore he is treated like a firstborn in all regards. He 
receives the two portions of his father’s estate as a single parcel of 
land. But Rava said: The verse states: “And it shall be, the firstborn” 
(Deuteronomy 25:6). With regard to his being, i.e., his inheritance 
itself, he is like a firstborn; but as for the distribution of the estate, 
he is not like a firstborn,n and the brothers are not obligated to give 
him two adjacent portions.

It is reported that a certain person bought land along the boundary 
of his father’s property.n After some time the father died. When 
they came to divide the estate, this person said to his brothers:  
Give me my portion of the estate along my boundary.h Rabba said: 
In a case such as this, the court compels people to refrain from 
conduct characteristic of Sodom. The court forces a person to waive 
his legal rights in order to prevent him from acting in a manner 
characteristic of the wicked city of Sodom. Since it makes no differ-
ence to the brothers which portion they receive since the parcels of 
land must be of equal value, whereas it matters to this brother that 
the area he receives should be adjacent to the land he already bought, 
the court forces the others to give this brother his portion along  
his boundary.

ַעד  ְיהֹוׁשֻ ַרב  ּדְ ֵריּה  ּבְ הּוָנא  ַרב  ָאַמר 

 – ׁשּוט  ּ׳ָ ְוֵחֶל   כֹור  ּבְ ֵחֶל   יָטא,  ׁשִ ּ׳ְ

ָיֲהִביַנן ֵליּה ַאַחד ִמְצָרא, ָיָבם ַמאי?

ֵייד ִהיא ִהיא; ַמאי ַטֲעָמא?  ֲאַמר ַאּבַ

כֹור ָ ְרֵייּה ַרֲחָמָנאד ָרָבא ֲאַמר, ָאַמר  ּבְ

ְבכֹור  כֹור״, ֲהָוָייתֹו ּכִ ְ ָראד ״ְוָהָיה ַהּבְ

ְבכֹורד ְוֵאין ֲחלּוָ תֹו ּכִ

ֵבי  ּדְ ְצָרא  ַאּמֵ ַאְרָעא  ְזַבן  ּדִ ַההּוא 

ִליגּו  ּ׳ְ ְלהּוד  ֲאַמר  ְלגּו  ּ׳ָ י ָ א  ּכִ ֵיּה,  ָנׁשְ

גֹון ֶזה ּכֹוִ׳ין  הד ּכְ ְצַראי; ֲאַמר ַרּבָ ִלי ַאּמִ

ת ְסדֹוםד ַעל ִמּדַ

A portion of a firstborn and a portion of an ordinary son – 
ׁשּוט ּ׳ָ ְוֵחֶל   כֹור  ּבְ  A firstborn son who inherits a double :ֵחֶל  
portion is provided his two portions along one boundary, 
even when all the portions are not of equal quality and giving 
him two portions along one boundary results in his receiving 
higher-quality portions. In this case, he would have to com-
pensate his brother for the difference in value between the 
respective portions (Sma). The Rema, citing the Rosh, disagrees 
and says that the halakha that a firstborn is provided his two 
portions along one boundary applies only when all the portions 
are of equal quality, but if not, the inheritance is divided by 
lottery (Rambam Sefer Kinyan, Hilkhot Shekhenim 12:2; Shulĥan 
Arukh, Ĥoshen Mishpat 174:2).

Yavam – ָיָבם: With regard to a yavam who married his deceased 
brother’s widow and therefore receives that brother’s portion 
of their father’s estate in addition to his own, if the portions of 
the estate are not of equal value, he is given the portion due 
to the deceased brother by lottery and cannot insist that he be 
given two adjacent portions. Nevertheless, if all the portions 
are of the same value, he can take two adjacent portions. The 
Rema, citing Tur and Rosh, writes that he cannot insist on two 
adjacent portions even when all the portions are of equal value 

(Rambam Sefer Kinyan, Hilkhot Shekhenim 12:2; Shulĥan Arukh, 
Ĥoshen Mishpat 174:2).

Give me my portion along my boundary – ְצַראי ִליגּו ִלי ַאּמִ  :ּ׳ְ
When brothers divide their father’s estate, in a case in which 
all the parcels of land are of equal quality and one brother asks 
that he receive a portion adjacent to a field that he already 
owns, his request is honored. Refusing his request in such a situ-
ation would be conduct characteristic of the people of Sodom. 
This is in accordance with the opinion of Rabba, following the 
Rambam’s version of the text of the Gemara, which omits the 
words: And the halakha is in accordance with the opinion of Rav 
Yosef. The Rema writes that some authorities disagree and say 
that his request is not granted unless he agrees to pay for the 
privilege. Others rule that it is uncertain whether the halakha 
is in accordance with the opinion of Rava or Rav Yosef in this 
case, and therefore the estate is divided by lottery. Nevertheless, 
he cannot demand that a parcel superior in quality be given 
to him even if he owns the adjacent property, and even if he 
is prepared to receive a smaller portion, so that his portion be 
equal in value to the other portions (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 12:1; Shulĥan Arukh, Ĥoshen Mishpat 174:1, 
and Shakh there).

halakha

Yavam – ָיָבם: A man whose brother died without children 
is obligated by Torah law to marry his deceased brother’s 
widow or to free her by means of a ĥalitza ceremony (see 
Deuteronomy 25:5–10). As long as neither levirate marriage 
nor ĥalitza has taken place, it is prohibited for her to marry 
another man. By Torah law, levirate marriage is achieved 
by the act of sexual intercourse. The Sages, nevertheless, 
instituted the practice of ma’amar, in which the deceased 
husband’s brother betroths the widow, even though this 
betrothal is not effective by Torah law without intercourse. 
Intercourse consummates the marriage between the 
deceased’s brother and the widow, and she is thereafter 
considered his wife in all respects. A bill of divorce would be 
necessary to formalize a divorce between them. Nowadays, 
the brother-in-law is required to free his brother’s widow 
through ĥalitza, and it is not permitted for him to marry her 
through levirate marriage.

background

But as for the distribution he is not like a firstborn – ְוֵאין 
ְבכֹור ּכִ  The early commentaries explain that the :ֲחלּוָ תֹו 
verse states that a firstborn son receives “a double portion” 
(Deuteronomy 21:17) of his father’s estate. Therefore, it is 
understood that he receives one contiguous parcel of land 
that is twice the size of those received by his brothers. By 
contrast, a yavam receives two independent portions. He 
inherits one portion as the son of his father, and also receives 
the portion that was to be inherited by the deceased brother. 
These are two distinct portions; therefore, the brothers are 
not obligated to give him two adjacent portions.

His father’s property – ֵיּה י ָנׁשְ  The usual meaning of this :ּבֵ
phrase is: His father-in-law’s property, but Rashi explains 
here that it refers to his father’s property. This is based on the 
continuation of the passage, where the brothers come and 
protest, indicating that they inherited along with him; such 
a protest can emerge only with regard to their father’s estate. 
But most commentaries, including Tosafot, Arukh, and Ri 
Migash, explain that this refers to the case of a father-in-law 
who had only daughters, who in turn divided his estate 
among themselves.

notes
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Rav Yosef objects to this, saying this is not a case involving conduct 
characteristic of Sodom, since the brothers can explain their refusal 
to grant the request. The brothers can say to him: We assess this 
field that you want for yourself as particularly valuable,n like the 
property of the house of bar Maryon.n The brothers can claim that 
the portion he wants is more desirable than the others, and for that 
reason they do not want to give it to him. The Gemara concludes: 
And the halakha is in accordance with the opinion of Rav Yosef, 
and the brothers can refuse the request.

If a father leaves his two sons two parcels of land next to two water 
channels [nigrei],nlb and one brother requests the field that is next 
to a field that he already owns, Rabba says: In a case such as this, 
the court compels people to refrain from conduct characteristic of 
Sodom and allows that brother to receive the field adjoining his 
own. Rav Yosef objects to this, saying that if the other brother 
protests and wants that parcel of land, it is not a case involving 
conduct characteristic of Sodom because he may have a valid reason 
for objecting: Sometimes this water channel continues running 
well, while this second one does not continue running well; there-
fore, the second brother wants to receive land that adjoins a water 
channel on both sides. The Gemara concludes: And the halakha is 
in accordance with the opinion of Rav Yosef.

If a father leaves his two sons two parcels of land next to one  
channelb and one of the brothers already owns a field next to one 
of those parcels of land, Rav Yosef said: In a case such as this, the 
court compels people to refrain from conduct characteristic of 
Sodom and allows that brother to receive the field adjoining his 
own. Abaye objects to this, saying that this is not a case involving 
conduct characteristic of Sodom because the other brother can  
say to him: I want the number of sharecroppers to increase. If  
my field is in the middle and you have fields on either side, you will 
need more sharecroppers to work them and my field will enjoy 
greater security. And the halakha is in accordance with the opinion 
of Rav Yosef because the increase of sharecroppers is considered 
as nothing, and this is therefore not a valid reason for objecting. 

ַמְתִ יב ָלּה ַרב יֹוֵסבד ָאְמִרי ֵליּה ַאֵחיד 

ר  ּבַ ֵבי  ּדְ ִנְכֵסי  י  ּכִ ִעּלּוָיא  ֵליּה  ַמֲעִליַנן 

ַרב יֹוֵסבד ָמְריֹון! ְוִהְלְכָתא ּכְ

הד  ֵרי ִנְגֵרי – ָאַמר ַרּבָ ֵרי ַאְרָעָתא ַאּתְ ּתְ

ת ְסדֹוםד ַמְתִ יב  גֹון ֶזה ּכֹוִ׳ין ַעל ִמּדַ ּכְ

ַהאי ִמְדִויל ְוַהאי  ָלּה ַרב יֹוֵסב, ִזְמִנין ּדְ

ַרב יֹוֵסבד ָלא ִמְדִויל! ְוִהְלְכָתא ּכְ

יֹוֵסבד  ַרב  ָאַמר   – ִנְגָרא  ַאַחד  י  ְרּתֵ ּתַ

ת ְסדֹוםד ַמְתִ יב  גֹון ֶזה ּכֹוִ׳ין ַעל ִמּדַ ּכְ

יׁש  ַאּ׳ֵ ּדְ ֵעיָנא  ּבָ ֵיי, ָמֵצי ָאַמרד  ָלּה ַאּבַ

י  ַאּ׳ּוׁשֵ יֹוֵסב,  ַרב  ּכְ ְוִהְלְכָתא  ֲאִריֵסי! 

ָתא ִהיאד ָלאו ִמיּלְ

NOTES
In the name of Rabbi Akiva – י ֲעִ יָבא ַרּבִ ֵמיּה ּדְ ְ  It cannot be argued :ִמּשׁ
that the first Sage was similar in nature to Rabbi Akiva, since the lat-
ter was undoubtedly greater (Rashi). The Maharal maintains that the 
phrase: Under the same constellation, means that he was born at the 
same time, and Rabbi Akiva was certainly born at a different time than 
the other Sage.

He has two hearts – י ְלָבבֹות ּתֵ  Rashi, Rabbeinu Gershom, and :ֵיׁש לֹו ׁשְ
the Ramah explain that before a person eats, his heart is distracted due 
to his feeling of hunger; therefore, he is like a person with two hearts 
who thinks about food while thinking about something else at the 
same time. The Maharal offers the opposite explanation: Before a per-
son eats, his heart is wide open as if he had two hearts, whereas after 
he eats his body is occupied with digestion and his attention suffers.

But as for the distribution he is not like a firstborn – ְוֵאין ֲחלּוָ תֹו 
ְבכֹור  The early commentaries explain that the verse states that a :ּכִ
firstborn son receives “a double portion” (Deuteronomy 21:17) of his 
father’s estate. Therefore, it is understood that he receives one contigu-
ous parcel of land that is twice the size of those received by his brothers. 
By contrast, a yavam receives two independent portions. He inherits 
one portion as the son of his father, and also receives the portion that 
was to be inherited by the deceased brother. These are two distinct 
portions; therefore, the brothers are not obligated to give him two 
adjacent portions.

His father’s property – ֵיּה י ָנׁשְ  :The usual meaning of this phrase is :ּבֵ
His father-in-law’s property, but Rashi explains here that it refers to 
his father’s property. This is based on the continuation of the passage, 
where the brothers come and protest, indicating that they inherited 
along with him; such a protest can emerge only with regard to their 
father’s estate. But most commentaries, including Tosafot, Arukh, and Ri 
Migash, explain that this refers to the case of a father-in-law who had 
only daughters, who in turn divided his estate among themselves.

We assess this as valuable – ַמֲעִליַנן ָלּה ִעיּלּוָיא: The early commentaries 
express two main explanations. According to the first explanation, 
there is a qualitative difference between the area along the boundary 
and the parcels the others are receiving. For example, that area might 
be superior in quality to the rest of the field. The Meiri writes that were 
the areas equal in value, even Rav Yosef would agree that the brothers 
could not deny the desired parcel along the boundary from their 
brother who already owned property there. According to the second 
explanation, all the areas are equal in value, but the other brothers 
insist on assigning the portions by lottery. If one of the brothers wants 
a particular portion for himself, that parcel is assigned a higher value 
so that if a different brother receives it in the lottery, he can sell it to 
him at a higher price (see Ramban and Rashba).

Like the property of the house of bar Maryon – ר ָמְריֹון ֵבי ּבַ י ִנְכֵסי ּדְ  :ּכִ
According to Rashi this land was of especially high value. Tosafot and 
others explain that these people were tremendously wealthy and 
would not sell their land for less than an exceedingly steep price.

Two parcels of land next to two channels – ִנְגֵרי ֵרי  ֵרי ַאְרָעָתא ַאּתְ  :ּתְ
Rashi holds that in this case as well, one of the brothers owns land 
along the boundary, and therefore wishes to receive his portion of 
his father’s estate next to it. His brother disagrees, maintaining that 
they should divide the land in such a manner that both fields are 
irrigated from both water channels. Tosafot understand that neither 
brother owns land along the boundary. Rather, one brother thinks 
they should divide the property so that each area has its own channel, 
whereas the other calls for a different arrangement. They explain the 

subsequent case of two parcels of land with one water channel in a 
similar fashion.

HALAKHA
A portion of a firstborn and a portion of an ordinary son – כֹור  ֵחֶל  ּבְ
ׁשּוט  A firstborn son who inherits a double portion is provided :ְוֵחֶל  ּ׳ָ
his two portions along one boundary, even when all the portions are 
not of equal quality and giving him two portions along one boundary 
results in his receiving higher-quality portions. In this case, he would 
have to compensate his brother for the difference in value between 
the respective portions (Sma). The Rema, citing the Rosh, disagrees 
and says that the halakha that a firstborn is provided his two portions 
along one boundary applies only when all the portions are of equal 
quality, but if not, the inheritance is divided by lottery (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 12:2; Shulĥan Arukh, Ĥoshen Mishpat 174:2).

Yavam – ָיָבם: With regard to a yavam who married his deceased 
brother’s widow and therefore receives that brother’s portion of their 
father’s estate in addition to his own, if the portions of the estate are 
not of equal value, he is given the portion due to the deceased brother 
by lottery and cannot insist that he be given two adjacent portions. 
Nevertheless, if all the portions are of the same value, he can take 
two adjacent portions. The Rema, citing Tur and Rosh, writes that he 
cannot insist on two adjacent portions even when all the portions are 
of equal value (Rambam Sefer Kinyan, Hilkhot Shekhenim 12:2; Shulĥan 
Arukh, Ĥoshen Mishpat 174:2).

Give me my portion along my boundary – ְצַראי ִליגּו ִלי ַאּמִ  When :ּ׳ְ
brothers divide their father’s estate, in a case in which all the parcels of 
land are of equal quality and one brother asks that he receive a portion 
adjacent to a field that he already owns, his request is honored. Refus-
ing his request in such a situation would be conduct characteristic of 
the people of Sodom. This is in accordance with the opinion of Rabba, 
following the Rambam’s version of the text of the Gemara, which 
omits the words: And the halakha is in accordance with the opinion 
of Rav Yosef. The Rema writes that some authorities disagree and say 
that his request is not granted unless he agrees to pay for the privilege. 
Others rule that it is uncertain whether the halakha is in accordance 
with the opinion of Rava or Rav Yosef in this case, and therefore the 
estate is divided by lottery. Nevertheless, he cannot demand that a 
parcel superior in quality be given to him even if he owns the adjacent 
property, and even if he is prepared to receive a smaller portion, so 
that his portion be equal in value to the other portions (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 12:1; Shulĥan Arukh, Ĥoshen Mishpat 
174:1, and Shakh there).

LANGUAGE
Street [risteka] – א ָ  Apparently from the Middle Iranian term :ִרְסּתְ
rastak, meaning a row of houses.

Channel [nigra] – ִניְגָרא: Based on the root nun, gimmel, reish, which 
denotes the drawing or flowing of water. Here and in other places, the 
word refers to a fixed water channel or a river (Arukh).

BACKGROUND
Signs his name Tavyumei – ַטְביּוֵמי ֲחִתים: The word Mar often serves as 
a title, meaning master or teacher. It is also used as a term of address 
when speaking to an important person or as a title for certain sages, 
such as members of the Exilarch’s family. There were also certain people 
whose given name was Mar. In any event, this episode demonstrates 
that Mar bar Rav Ashi was not named Mar, but rather that Mar was 

an honorary title given to him as the son of Rav Ashi, one of the gen-
eration’s leading authorities. His given name was Tavyumei, which is 
cognate with the Hebrew Yom Tov. It is clear that he used his true name 
when signing documents or letters.

Yavam – ָיָבם: A man whose brother died without children is obligated 
by Torah law to marry his deceased brother’s widow or to free her by 
means of a ĥalitza ceremony (see Deuteronomy 25:5–10). As long as 
neither levirate marriage nor ĥalitza has taken place, it is prohibited for 
her to marry another man. By Torah law, levirate marriage is achieved 
by the act of sexual intercourse. The Sages, nevertheless, instituted the 
practice of ma’amar, in which the deceased husband’s brother betroths 
the widow, even though this betrothal is not effective by Torah law 
without intercourse. Intercourse consummates the marriage between 
the deceased’s brother and the widow, and she is thereafter considered 
his wife in all respects. A bill of divorce would be necessary to formalize 
a divorce between them. Nowadays, the brother-in-law is required to 
free his brother’s widow through ĥalitza, and it is not permitted for him 
to marry her through levirate marriage.

Two parcels of land next to two channels – ֵרי ִנְגֵרי ֵרי ַאְרָעָתא ַאּתְ  The :ּתְ
diagrams illustrate the opinions of the amora’im according to Rashi’s 
interpretation. Here, the father has left two plots, Plot B and Plot C, to 
his two sons, one of whom already owns a third plot, Plot A, next to 
one of them. According to Rav Yosef, the second son may demand that 
the two plots be redivided lengthwise, such that while the first son still 
receives the plot adjacent to the one he already owns, both sons have 
equal access to each channel.

Division of the plots according to Rabba

Division of the plots according to Rav Yosef

Two parcels of land next to one channel – י ַאַחד ִנְגָרא ְרּתֵ  Here, Rav :ּתַ
Yosef concedes that the first son receives the plot adjacent to the one 
he already owns.

We assess this as valuable – ַמֲעִליַנן ָלּה ִעיּלּוָיא: The early com-
mentaries express two main explanations. According to the 
first explanation, there is a qualitative difference between 
the area along the boundary and the parcels the others are 
receiving. For example, that area might be superior in quality 
to the rest of the field. The Meiri writes that were the areas 
equal in value, even Rav Yosef would agree that the brothers 
could not deny the desired parcel along the boundary from 
their brother who already owned property there. According 
to the second explanation, all the areas are equal in value, 
but the other brothers insist on assigning the portions by 
lottery. If one of the brothers wants a particular portion for 
himself, that parcel is assigned a higher value so that if a 
different brother receives it in the lottery, he can sell it to him 
at a higher price (see Ramban and Rashba).

Like the property of the house of bar Maryon – ֵבי י ִנְכֵסי ּדְ  ּכִ
ר ָמְריֹון  According to Rashi this land was of especially high :ּבַ
value. Tosafot and others explain that these people were 
tremendously wealthy and would not sell their land for less 
than an exceedingly steep price.

Two parcels of land next to two channels – ֵרי ַאְרָעָתא  ּתְ
ִנְגֵרי ֵרי   Rashi holds that in this case as well, one of the :ַאּתְ
brothers owns land along the boundary, and therefore 
wishes to receive his portion of his father’s estate next to it. 
His brother disagrees, maintaining that they should divide 
the land in such a manner that both fields are irrigated 
from both water channels. Tosafot understand that neither 
brother owns land along the boundary. Rather, one brother 
thinks they should divide the property so that each area 
has its own channel, whereas the other calls for a differ-
ent arrangement. They explain the subsequent case of two 
parcels of land with one water channel in a similar fashion.

notes

Two parcels of land next to two channels – ֵרי ֵרי ַאְרָעָתא ַאּתְ  ּתְ
 The diagrams illustrate the opinions of the amora’im :ִנְגֵרי
according to Rashi’s interpretation. Here, the father has left two 
plots, Plot B and Plot C, to his two sons, one of whom already 
owns a third plot, Plot A, next to one of them. According to 
Rav Yosef, the second son may demand that the two plots be 
redivided lengthwise, such that while the first son still receives 
the plot adjacent to the one he already owns, both sons have 
equal access to each channel.

Above: Division of the plots according to Rabba

Right: Division of the plots according to Rav Yosef

Two parcels of land next to one channel – י ַאַחד ִנְגָרא ְרּתֵ  :ּתַ
Here, Rav Yosef concedes that the first son receives the plot 
adjacent to the one he already owns.

Three plots bordering the same channel

background

Channel [nigra] – ִניְגָרא: Based on the root nun, gimmel, 
reish, which denotes the drawing or flowing of water. Here 
and in other places, the word refers to a fixed water channel 
or a river (Arukh).

language
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If there is a water channel on one sideh of the field and a river  
on the other side,n the field is divided diagonally [bekarna zol]l 
between the two brothers, so that they each receive land adjoining 
both the river and the water channel.

§ The mishna teaches that a hall, a drawing room, and the like 
should not be divided unless the two parties will be able to use their 
respective portions in the same manner that they had previously 
used them. The Gemara asks: What is the halakha if there is not 
enough for this one and that one? What is to be done if one of the 
parties wishes to dissolve the partnership? Rav Yehuda said: There 
is a halakha of: Either you set a price or I will seth a price.n That is 
to say, one party can say to the other: Set a price you are willing to 
pay for my share, and I will sell my share to you or purchase your 
share from you at that price. Rav Naĥman said: There is no halakha 
of: Either you set a price or I will set a price; rather, the partnership 
continues.

Rava said to Rav Naĥman: According to you who say that there 
is no halakha of: Either you set a price or I will set a price, what 
should they do if there was a firstborn son and an ordinary brother 
whose father left them a slave and a non-kosher animal as an 
inheritance? How are they to be divided? Rav Naĥman said to him: 
I say that they work for this one, the ordinary brother, one day, and 
for the other one, the firstborn, two days.

The Gemara raises an objection to Rav Yehuda’s approach from 
what is taught in a mishna (Gittin 41a): One who is half-slaveh  
half-freeman, e.g., a slave who had been jointly owned by two 
people, one of whom emancipated him, serves his master one day 
and himself one day; this is the statement of Beit Hillel. Beit 
Shammai say: You have remedied the situation of his master,  
who benefits fully from all his rights to the slave, but you have  
not remedied his own situation. He cannot marry a maidservant, 
since half of him is free, and a free Jew may not marry a Canaanite 
maidservant. He is also not able to marry a free woman, since half 
of him is a slave, and a Jewish woman may not marry a Canaanite 
slave. And if you say he should be idle and not marry, but is it  
not true that the world was created only for procreation, as it is 
stated: “He did not create it to be a waste; He formed it to be 
inhabited” (Isaiah 45:18)?

Rather, the court forces his mastern to make him a freeman by 
emancipating the half that he owns, and the court writes a bill in 
which the slave accepts responsibility to pay half his value to his 
master. This was the original version of the mishna. The ultimate 
version of the mishna records the retraction of Beit Hillel: And Beit 
Hillel retracted its opinion and ruled in accordance with the state-
ment of Beit Shammai. This indicates that it is only in this case, 
where there is the particular consideration of procreation, that the 
court compels one of the parties to forfeit his portion and dissolve 
the partnership. But in other cases there is no halakha of: Either you 
set a price or I will set a price.

יגד

Perek I
Daf 13 Amud a

 – ַנֲהָרא  יָסא  ּגִ ְוַחד  ַנְגָרא  יָסא  ּגִ ַחד 

ַ ְרָנא זֹולד ְלִגין ָלּה ּבְ ּ׳ָ

ֵדי  ֶהן ּכְ ַרְ ִלין״ כופד ֵאין ּבָ ״ְולֹא ֶאת ַהּטְ

ָלֶזה ּוְכֵדי ָלֶזה, ַמהּו? ַרב ְיהּוָדה ֲאַמרד 

״ּגֹוד אֹו ֲאגֹוד״, ַרב ַנְחָמן  יָנא ּדְ ִאית ּדִ

״ּגֹוד אֹו ֲאגֹוד״ד יָנא ּדְ ֲאַמרד ֵלית ּדִ

ְלִדיָדְך  ַנְחָמן,  ְלַרב  ָרָבא  ֵליּה  ֲאַמר 

״ּגֹוד אֹו ֲאגֹוד״,  יָנא ּדְ ד ֵלית ּדִ ָאְמַרּתְ ּדְ

יַח ָלֶהן ֲאִביֶהן ֶעֶבד  ִהּנִ כֹור ּוָ׳ׁשּוט ׁשֶ ּבְ

ֲאַמר  ין?  עֹוׂשִ יַצד  ּכֵ ְטֵמָאה,  ּוְבֵהָמה 

ֲאִני אֹוֵמרד עֹוֵבד ָלֶזה יֹום ֶאָחד  ֵליּה, ׁשֶ

ֵני ָיִמיםד ְוָלֶזה ׁשְ

ן  ּבֶ ְוֶחְציֹו  ֶעֶבד  ֶחְציֹו  ׁשֶ ִמי  ֵמיִתיֵביד 

חֹוִרין, עֹוֵבד ֶאת ַרּבֹו יֹום ֶאָחד ְוֶאת 

ל;  ִהּלֵ ית  ּבֵ ְבֵרי  ּדִ ֶאָחד,  יֹום  ַעְצמֹו 

ֶאת  ם  ְנּתֶ ַ ּ ּתִ אֹוְמִריםד  אי  ּמַ ׁשַ ית  ּבֵ

א  ִליּשָׂ ם,  ְנּתֶ ַ ּ ּתִ לֹא  ַעְצמֹו  ֶאת  ַרּבֹו, 

חֹוִרין  ת  ּבַ א  ִליּשָׂ ָיכֹול,  ֵאינֹו  ְ׳ָחה  ׁשִ

ִנְבָרא  לֹא  ַוֲהלֹא  ֵטל?  ִיּבָ ָיכֹול,  ֵאינֹו 

ֱאַמרד  ּנֶ א ִלְ׳ִרָּיה ּוְרִבָּיה, ׁשֶ ָהעֹוָלם ֶאּלָ

ֶבת ְיָצָרּה״! ״לֹא תֹהּו ְבָרָאּה ָלׁשֶ

ן  ין אֹותֹו ּבֶ א ּכֹוִ׳ין ֶאת ַרּבֹו ְועֹוׂשִ ֶאּלָ

ָמיוד  ּדָ ֲחִצי  ַעל  ָטר  ׁשְ ְוכֹוְתִבין  חֹוִרין, 

ית  ִדְבֵרי ּבֵ ל ְלהֹורֹות ּכְ ית ִהּלֵ ְוָחְזרּו ּבֵ

אי! ּמַ ׁשַ

A water channel on one side – יָסא ַנְגָרא ּגִ  A square field :ַחד 
that has a river on two adjacent sides, e.g., on the north and on 
the east, and a path or a brook (Sma) on its other sides, in this 
case, on the south and on the west, is divided diagonally so that 
each portion borders on the river and on the path (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 12:3; Shulĥan Arukh, Ĥoshen 
Mishpat 174:3).

There is a halakha of either you set or I will set – יָנא ּדִ  ִאית 
גֹוד אֹו ֲאגֹוד  If two partners own something that cannot be :ּדְ

divided or is not subject to the halakha of division, one of the 
two can say to the other: Sell me your share at a certain price, 
even one that is higher than its market value, or buy my share, 
and the other partner can be compelled either to sell or to buy, 
following Rabbi Yehuda’s opinion (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 1:2; Shulĥan Arukh, Ĥoshen Mishpat 171:6).

One who is a half-slave – ֶחְציֹו ֶעֶבד  If a person is half-slave :ִמי ׁשֶ
half-freeman, the court forces his master to emancipate him. 
The slave writes the master a promissory note stating that he 

owes him half his value. This halakha applies to a male slave, 
who is obligated to procreate. It does not apply to a woman 
who is half-maidservant and half-free woman, because she is 
not obligated in that mitzva. This is in accordance with the opin-
ion of Beit Shammai, with whom Beit Hillel agree. If the woman 
was engaging in licentious behavior, the court forces her master 
to emancipate her so that she can marry, and she writes him a 
promissory note for what she owes him (Rambam Sefer Kinyan, 
Hilkhot Avadim 7:7; Shulĥan Arukh, Yoreh De’a 267:62).

halakha

A river on the other side – יָסא ַנֲהָרא ּגִ -The early com :ַחד 
mentaries disagree about the details of this case and about 
how the field is divided. Rashi explains that there is a river on 
one side of a field, e.g., the east side, and a water channel on 
an adjacent side, e.g., the north side. In order for the division 
to be equal, the field must be divided into eight parts so that 
each brother will receive an equal portion next to the river 
and next to the channel. Other commentaries explain that 
the river flows on two sides of the field, e.g., the east and the 
north sides, while the channel is situated on the other two 
sides, the west and the south sides. The field must be divided 
diagonally into two parts so that each portion borders on 
both the river and the water channel (Rabbeinu Ĥananel; 
Rif; Ri Migash).

Division of the field according to Rashi

A halakha of you set or I will set a price – גֹוד אֹו ֲאגֹוד יָנא ּדְ  :ּדִ
The commentaries disagree about the meaning of these 
words. Rashi holds that the word gode means to fix, to set: 
You fix the price and I will buy it, or I will fix the price and 
you will buy it. Rabbeinu Ĥananel explains the word gode 
to mean pull: You pull my part or I will pull your part. The 
Ritva understands that the disagreement extends beyond 
the precise meaning of the words and involves the ques-
tion: Can either side suggest any price he wants for buying 
or selling the field, or is the true value of the land assessed 
and then each one offers the other the opportunity to buy 
or sell his share?

The court forces his master – ּכֹוִ׳ין ֶאת ַרּבֹו: Even though 
there is a positive mitzva that states that ab initio it is prohib-
ited for one to emancipate a Canaanite slave, the injunction 
of: “He did not create it to be a waste” (Isaiah 45:18), is so 
important that it overrides other positive mitzvot (Tosafot).

notes

Diagonally [karna zol] – ְרָנא זֹול ַ: The meaning of this term 
is uncertain. The accepted interpretation is: Go to the corners, 
which yields the Aramaic term for diagonal. Some, however, 
suggest that this is a foreign term for a line that does not 
extend straight but rather zigzags.

language
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The Gemara answers: It is different here, because the slave can 
say: I will setn a price, but he is not able to say: You set a price.  
In other words, the slave cannot offer to sell himself, because his 
Jewish side precludes him from selling himself as a Canaanite 
slave. Therefore, the court would not be able force the master to 
sell his share, were it not for the consideration of procreation. By 
contrast, in a situation where either side can buy or sell, one 
partner can compel the other to either buy his portion or sell  
his portion to him.

The Gemara suggests: Come and hear a proof from what is taught 
in a mishna (172a): In a case where there are two brothers, one 
poorh and one rich, and their father left them a bathhouse or 
an olive press as an inheritance, if the father had built these  
facilities for profit, i.e., to charge others for using them, the profit 
that accrues after the father’s death is shared equally by the two 
brothers. If the father had built them for himself and for the 
members of his household to use, the poor brother, who has  
little use for these amenities, cannot force the rich brother to 
convert the facilities to commercial use; rather, the rich brother 
can say to the poor brother: 

Go take servants for yourself,n and they will bathe in the bath-
house. Or he can say: Go take olives for yourself and come and 
transform them into oil in the olive press. Evidently, the poor 
brother cannot say to him: Buy my share. The Gemara rejects this 
proof: There too the poor brother can say: You set a price and 
buy my share, as the rich brother has the means to buy his poor 
brother’s portion; but he is not able to say: Or else I will set a 
price and buy your share, as the poor brother does not have the 
money to buy his brother out.

The Gemara further proposes: Come and hear a proof from what 
is taught in a baraita: Anything which, even after it is divided,h 
each of the parts retains the name of the original item, may be 
divided. And if the parts will not retain the original name, the 
item should not be divided, but rather its monetary value is 
assessed, because one of the joint owners can say to the other: 
Either you set a price and buy it from me, or I will set a price and 
buy it from you. The Gemara explains: Actually, this matter is a 
dispute between tanna’im, as it is taught in a baraita: If a court-
yard or the like was not large enough to warrant division into two, 
and one of the co-owners said to the other: You take a minimum 
measure of the courtyard, e.g., four cubits, and I will take less,nh 
the court listens to him. Rabban Shimon ben Gamliel says: 
They do not listen to him.

The Gemara clarifies the baraita: What are the circumstances of 
the case under discussion? If we say it is exactly as it is taught, 
what is Rabban Shimon ben Gamliel’s reasoning? Why does he 
rule that the court ignores the party who is prepared to settle for 
less? Rather, is it not that the baraita is incomplete and this is 
what it is saying: If one of the co-owners said to the other: You 
take a minimum measure of the courtyard, and I will take less, 
all agree that the court listens to him. And the tanna of the baraita 
adds: And if one says: Either you set a price and buy it from me, 
or I will set a price and buy it from you, they also listen to him. 
And Rabban Shimon ben Gamliel comes to say: In the first case 
the court does listen to him, but they do not listen to him when 
he says: Either you set a price or I will set a price. Accordingly, this 
issue is the subject of a tannaitic dispute.

אד א, ״ּגֹוד״ ֵליּכָ ״ֲאגֹוד״ ִאיּכָ אֵני ָהָכא, ּדְ ׁשָ

ְוֶאָחד  ָעִני  ֶאָחד  ַאִחין,  ֵני  ׁשְ ַמעד  ׁשְ א  ּתָ

ּוֵבית  ֶמְרָחץ  ֲאִביֶהן  ָלֶהן  יַח  ְוִהּנִ יר,  ָעׁשִ

ָלֶאְמַצע,  ָכר  ַהּשָׂ  – ָכר  ְלׂשָ ָאן  ֲעׂשָ ד,  ַהּבַ

יר אֹוֵמר ֶלָעִניד ָאן ְלַעְצמֹו – ֲהֵרי ָעׁשִ ֲעׂשָ

NOTES
A river on the other side – יָסא ַנֲהָרא ּגִ  The early commentaries :ַחד 
disagree about the details of this case and about how the field is 
divided. Rashi explains that there is a river on one side of a field, e.g., 
the east side, and a water channel on an adjacent side, e.g., the north 
side. In order for the division to be equal, the field must be divided into 
eight parts so that each brother will receive an equal portion next to 
the river and next to the channel. Other commentaries explain that the 
river flows on two sides of the field, e.g., the east and the north sides, 
while the channel is situated on the other two sides, the west and the 
south sides. The field must be divided diagonally into two parts so 
that each portion borders on both the river and the water channel 
(Rabbeinu Ĥananel; Rif; Rig Migash).

Division of the field according to Rashi

A halakha of you set or I will set a price – גֹוד אֹו ֲאגֹוד ּדְ יָנא   The :ּדִ
commentaries disagree about the meaning of these words. Rashi 
holds that the word god means to fix, to set: You fix the price and I 

will buy it, or I will fix the price and you will buy it. Rabbeinu Ĥananel 
explains the word god to mean pull: You pull my part or I will pull your 
part. The Ritva understands that the disagreement extends beyond the 
precise meaning of the words and involves the question: Can either 
side suggest any price he wants for buying or selling the field, or is the 
true value of the land assessed and then each one offers the other the 
opportunity to buy or sell his share?

The court forces his master – ּכֹוִ׳ין ֶאת ַרּבֹו: Even though there is a 
positive mitzva that states that ab initio one is forbidden to emancipate 
a Canaanite slave, the injunction of: “He did not create it to be a waste” 
(Isaiah 45:18), is so important that it overrides other positive mitzvot 
(Tosafot).

Because I will set – א ֲאגֹוד ִאיּכָ  This is because the slave can buy the :ּדַ
master’s share of himself and thereby go free, but the master cannot 
buy the free half of the slave, since there is no mechanism by which a 
Jew can sell himself to another Jew and thereby acquire the status of 
Canaanite slave (see Rashi and Rashba).

HALAKHA
A water channel on one side – יָסא ַנְגָרא  A square field that has :ַחד ּגִ
a river on two adjacent sides, e.g., on the north and on the east, and a 
path or a brook (Sma) on its other sides, in this case, on the south and 
on the west, is divided diagonally so that each portion borders on the 
river and on the path (Rambam Sefer Kinyan, Hilkhot Shekhenim 12:3; 
Shulĥan Arukh, Ĥoshen Mishpat 174:3).

There is a halakha of either you set or I will set – גֹוד אֹו ֲאגֹוד יָנא ּדְ  :ִאית ּדִ
If two partners own something that cannot be divided or is not subject 
to the halakha of division, one of the two can say to the other: Sell me 
your share at a certain price, even one that is higher than its market 
value, or buy my share, and the other partner can be compelled either 
to sell or to buy, following Rabbi Yehuda (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 1:2; Shulĥan Arukh, Ĥoshen Mishpat 171:6).

One who is a half-slave – ֶחְציֹו ֶעֶבד -If a person is half-slave half :ִמי ׁשֶ
freeman, the court forces his master to emancipate him. The slave 
writes the master a promissory note stating that he owes him half 
his value. This halakha applies to a male slave, who is obligated to 
procreate. It does not apply to a woman who is half-maidservant and 
half-free woman, because she is not obligated in that mitzva. This is in 
accordance with the opinion of Beit Shammai, with whom Beit Hillel 
agree. If the woman was engaging in licentious behavior, the court 
forces her master to emancipate her so that she can marry, and she 
writes him a promissory note for what she owes him (Rambam Sefer 
Kinyan, Hilkhot Avadim 7:7; Shulĥan Arukh, Yoreh De’a 267:62).

Two brothers, one poor – ֵני ַאִחין, ֶאָחד ָעִני  ,In the case of two brothers :ׁשְ
one of whom is poor and the other rich, and their father left them an 
inheritance of a bathhouse or an olive press, and the father had rented 
it out, they divide the rental fee between them. If the structure had 
been for the father’s personal use, the poor brother cannot force the 
rich one to buy his share. Rather, the place continues to be used the 
way it had been by the father (see Sma). This is because when one 
brother cannot buy the other’s share, he cannot force the other to 
sell his share. This is so unless the poor brother commits to borrowing 
money to buy out his brother’s share, or if he tells his brother that 
he will buy his share and then sell the entire inheritance to others 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 1:2; Shulĥan Arukh, Ĥoshen 
Mishpat 171:6).

LANGUAGE
Diagonally [karna zol] – ְרָנא זֹול ַ: The meaning of this term is uncer-
tain. The accepted interpretation is: Go to the corners, which yields 
the Aramaic term for diagonal. Some, however, suggest that this is a 
foreign term for a line that does not extend straight but rather zigzags.

יגד

Perek I
Daf 13 Amud b

״ַ ח  ְרָחץ״,  ּמֶ ּבַ ְוִיְרֲחצּו  ֲעָבִדים  ְלָך  ״ַ ח 

ד״! ָהָתם  ֵבית ַהּבַ ה ּבְ ְלָך ֵזיִתים ּובֹא ַוֲעׂשֵ

אד א, ״ֲאגֹוד״ ֵליּכָ ַנִמי ״ּגֹוד״ ִאיּכָ

מֹו ָעָליו –  ִאיּלּו ֵיָחֵל  ּוׁשְ ל ׁשֶ ַמעד ּכָ א ׁשְ ּתָ

ָדִמים!  חֹוְלִ ין, ִאם ָלאו – ַמֲעִלין אֹותֹו ּבְ

יעּור  ׁשִ ה  ַאּתָ ״טֹול  ַתְנָיאד  ּדְ ִהיא;  ֵאי  ּנָ ּתַ

ן  ְמעֹון ּבֶ ן ׁשִ חֹות״ – ׁשֹוְמִעין לֹוד ַרּבָ ַוֲאִני ּ׳ָ

ְמִליֵאל אֹוֵמרד ֵאין ׁשֹוְמִעין לֹו; ּגַ

ְדָתֵני, ַמאי ַטֲעָמא  ֵהיִכי ָדֵמי? ִאיֵליָמא ּכִ

ָלאו  א  ֶאּלָ ְמִליֵאל?  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ ּדְ

ה  ָרא ְוָהִכי ָ ָאַמרד ״טֹול ַאּתָ ַחּסּוֵרי ִמַחּסְ

ְו״ּגֹוד  ׁשֹוְמִעין לֹו,  חֹות״ –  ּ׳ָ ַוֲאִני  יעּור  ׁשִ

ן  ַרּבָ ְוָאָתא  ַנִמי ׁשֹוְמִעין לֹו,  אֹו ֲאגֹוד״ – 

ְמִליֵאל ְלֵמיַמרד ֵאין ׁשֹוְמִעין  ן ּגַ ְמעֹון ּבֶ ׁשִ

לֹו!

Because I will set – א ֲאגֹוד ִאיּכָ  This is because the slave :ּדַ
can buy the master’s share of himself and thereby go free, 
but the master cannot buy the free half of the slave, since 
there is no mechanism by which a Jew can sell himself to 
another Jew and thereby acquire the status of Canaanite 
slave (see Rashi and Rashba).

notes

Two brothers, one poor – ֵני ַאִחין, ֶאָחד ָעִני  In the case of :ׁשְ
two brothers, one of whom is poor and the other rich, and 
their father left them an inheritance of a bathhouse or an 
olive press, and the father had rented it out, they divide the 
rental fee between them. If the structure had been for the 
father’s personal use, the poor brother cannot force the 
rich one to buy his share. Rather, the place continues to 
be used the way it had been by the father (see Sma). This 
is because when one brother cannot buy the other’s share, 
he cannot force the other to sell his share. This is so unless 
the poor brother commits to borrowing money to buy 
out his brother’s share, or if he tells his brother that he will 
buy his share and then sell the entire inheritance to others 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 1:2; Shulĥan Arukh, 
Ĥoshen Mishpat 171:6).

halakha

Go take servants for yourself – ח ְלָך ֲעָבִדים ַ: Rashi’s ver-
sion of the text seems not to have had the words: And let 
them wash you, because he explains: Take yourselves some 
servants and heat the water. In any event, the rich brother 
can say this even though he knows that his poor brother 
cannot afford to do so and will therefore be unable to make 
use of the bathhouse.

I will take less – חֹות  One of the co-owners can say to :ַוֲאִני ּ׳ָ
the other that since the courtyard cannot be divided so that 
both of us will receive a usable area, you take the minimal 
measure, i.e., four cubits of a courtyard that is seven cubits 
long, and I will take the rest, even though it is too small to 
be used in the usual manner.

notes

Anything which even after it is divided –  ִאיּלּו ֵיָחֵל ל ׁשֶ  :ּכָ
Items that retain their original name even after they are 
divided between partners are subject to the halakha of 
division. If the parts will not retain the original names, one 
partner cannot compel the other to divide the item. Rather 
one can say to the other: Buy my share or sell me yours, 
and he can compel the partner to comply (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 1:4–5; Shulĥan Arukh, Ĥoshen 
Mishpat 171:3, 6–7).

You take a measure and I will take less – יעּור ה ׁשִ  טֹול ַאּתָ
חֹות  If there was a plot of jointly owned land that was :ַוֲאִני ּ׳ָ
not large enough to warrant division, and one partner said 
to the other: You take the minimum measure, and I will take 
the rest even though it is less than the minimum measure, 
and you will compensate me with money for the differ-
ence, he cannot compel him to accept this arrangement. 
Even if he grants him the extra land as a gift, the partner 
can refuse to accept a gift. This is in accordance with the 
opinion of Rabban Shimon ben Gamliel. Some authorities 
rule that he can compel him to accept this arrangement, in 
accordance with the opinion of the first tanna (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 1:5; Shulĥan Arukh, Ĥoshen 
Mishpat 171:10).

halakha
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The Gemara rejects this interpretation of the baraita: No, the baraita 
should actually be understood exactly as it is taught. And with regard 
to what you said: What is Rabban Shimon ben Gamliel’s reasoning? 
Why can’t one of the parties say that they should divide the property 
and he will settle for less? It is because the second one can say to him: 
If you want me to compensate you with money for the difference 
between my share and your share, I have no money to give you. And 
if you wish to give it to me as a gift, I am not at ease with that, as it is 
written: “But he who hates gifts shall live” (Proverbs 15:27).n The 
baraita indicates that there is a halakha of: Either you set a price or I 
will set a price, in accordance with the opinion of Rav Yehuda.

As a continuation of this discussion, Abaye said to Rav Yosef: That 
statement of Rav Yehuda is actually the opinion of Shmuel,n his 
teacher, as we learned in the mishna (11a): But in the case of sacred 
writings, i.e., a scroll of any of the twenty-four books of the Bible,  
that were inherited by two people, they may not divide them, even if 
both of them wish to do so, because it would be a show of disrespect 
to cut the scroll in half. And Shmuel said: They taught that sacred 
writings should not be divided only if they are contained in one 
scroll;nh but when they are contained in two scrolls, they may be 
divided. And if it should enter your mind to say that there is no 
halakha of: Either you set a price or I will set a price, why does the 
halakha apply specifically to one scroll? Even if the sacred writings 
were contained in two scrolls, they should also not divide them, since 
the respective parts will not be even and one of the recipients will  
have to compensate the other.

Rav Shalman interpreted the mishna: It is referring to a case where 
they both want to divide the sacred writings; therefore, Shmuel said 
that they may do so when they are contained in two scrolls. But if  
just one of them wishes to divide them, there is no proof that he can 
compel the other one to accept the division.

Ameimar said: The halakha is in accordance with the opinion of Rav 
Yehuda that there is a halakha of: Either you set a price or I will set 
a price. Rav Ashi said to Ameimar: What about that statement of Rav 
Naĥman, who disagrees with Rav Yehuda and says that there is no 
such halakha? Ameimar said to him: I do not know of it, that is to 
say, I do not maintain this opinion. The Gemara asks: And is the 
halakha not in accordance with the opinion of Rav Naĥman? But it 
happened that the father of Ravin bar Ĥinnana and Rav Dimi bar 
Ĥinnana died and left them two maidservants, one of whom knew 
how to bake and to cook, and the other of whom knew how to spin 
and to weave. One of the brothers suggested that each of them take 
one of the maidservants entirely for himself and forfeit his rights to 
the other maidservant. They came before Rava and he said to them: 
There is no halakha of: Either you set a price or I will set a price.

The Gemara answers: It is different there, since this master wanted 
both of themh and the other master wanted both of them. Therefore, 
when one of the brothers said to the other: You take one and I will 
take the other one,n it is not a case of: Either you set a price or I will 
set a price. The Gemara asks: And can we not say so? But there is  
the case of sacred writings, which both of them presumably want, 
and Shmuel said: They taught that sacred writings should not be 
divided only if they are contained in one scroll; but when they are 
contained in two scrolls, they may be divided. The Gemara answers: 
Rav Shalman interpreted the mishna: It is referring to a case where 
they both want to divide the sacred writings, and in such a case they 
may divide them, provided that they are in two scrolls.

ַמאי  ד  ּוְדָ ָאְמַרּתְ ְדָ ָתֵניד  ּכִ ְלעֹוָלם  ָלא, 

ּום  ְמִליֵאל? ִמּשׁ ּגַ ן  ְמעֹון ּבֶ ן ׁשִ ַרּבָ ַטֲעָמא ּדְ

ֵמי ְלֵמיַתן  ָדֵמי – ֵלית ִלי ּדָ ָאַמר ֵליּהד ִאי ּבְ ּדְ

ְכִתיבד  ּדִ ִלי,  ִניָחא  ָלא   – ָנה  ַמּתָ ּבְ ָלְך, 

נֹת ִיְחֶיה״ד ״ְוׂשֹוֵנא ַמּתָ

ַרב  ּדְ ָהא  יֹוֵסבד  ְלַרב  ֵיי  ַאּבַ ֵליּה  ֲאַמר 

ְוִכְתֵבי  ְתַנןד  ּדִ ִהיא,  מּוֵאל  ׁשְ ּדִ  – ְיהּוָדה 

ֵניֶהם רֹוִצים – לֹא  ְ ּשׁ י ׁשֶ ַהּ ֹוֶדׁש, ַאב ַעל ּ׳ִ

א  ֶאּלָ נּו  ׁשָ לֹא  מּוֵאלד  ׁשְ ַוֲאַמר  ַיֲחלֹו ּו; 

ִריכֹות – חֹוְלִ ין;  ֵני ּכְ ׁשְ ֶכֶרְך ֶאָחד, ֲאָבל ּבִ ּבְ

אֹו  ״ּגֹוד  ּדְ יָנא  ּדִ ֵלית  ְך  ְעּתָ ּדַ ָסְלָ א  ְוִאי 

ֲאִ׳יּלּו  ֶאָחד?  ֶכֶרְך  ּבְ ִאיְרָיא  ַמאי  ֲאגֹוד״, 

ִריִכין ַנִמי! ֵני ּכְ ׁשְ ּבִ

ֵניֶהן רֹוִציןד ְ ּשׁ ׁשֶ ְלָמןד ּבְ ָמא ַרב ׁשַ ְרּגְ ּתִ

״ּגֹוד  יָנא ּדְ ֲאַמר ַאֵמיָמר, ִהְלְכָתאד ִאית ּדִ

ְלַאֵמיָמרד  י  ַאׁשִ ַרב  ֵליּה  ֲאַמר  ֲאגֹוד״ד  אֹו 

ָלא  ֵליּהד  ֲאַמר  ַמאי?  ַנְחָמן  ַרב  ּדְ ָהא 

לֹוַמר ָלא ְסִביָרא ִליד ְוָלא?  ִמיָעא ִלי, ּכְ ׁשְ

ָנא  ר ִחיּנָ יִמי ּבַ ָנא ְוַרב ּדִ ר ִחיּנָ ְוָהא ָרִבין ּבַ

ֲחָדא  ַאְמָהָתא,  י  ְרּתֵ ּתַ ֲאבּוּה  ְלהּו  ַב   ׁשְ

יְלָכא  ּוֵלי, ַוֲחָדא ָיְדָעא ּ׳ִ ָיְדָעא ָאְ׳ָיא ּוַבּשׁ

ְלהּוד  ַוֲאַמר  ָרָבא  ּדְ יּה  ְלַ ּמֵ ַוֲאתּו  ְוַנְווָלא, 

״ּגֹוד אֹו ֲאגֹוד״! יָנא ּדְ ֵלית ּדִ

ְרַוְייהּו  ּתַ ֵליּה  ֵעי  ִמיּבָ ְלָמר  ּדִ ָהָתם,  אֵני  ׁשָ

י ָ ָאַמר ֵליּהד  ְרַוְייהּו, ּכִ ֵעי ֵליּה ּתַ ּוְלָמר ִמיּבָ

ַוֲאָנא ֲחָדא – ָלאו ״ּגֹוד  ַאּתְ ֲחָדא  ׁשְ ֹול 

אֹו ֲאגֹוד״ הּואד ְוִכי ָלא ָמֵצי ְלֵמיַמר ָהִכי? 

ֵעי ְלהּו,  ַתְרַוְייהּו ִמיּבָ ְתֵבי ַהּ ֶֹדׁש ּדְ ְוָהא ּכִ

ֶכֶרְך ֶאָחד,  א ּבְ נּו ֶאּלָ מּוֵאלד לֹא ׁשָ ְוָאַמר ׁשְ

ָמא  ְרּגְ ִריִכין – חֹוְלִ ין! ָהא ּתִ ֵני ּכְ ׁשְ ֲאָבל ּבִ

ָרצּוד ׁשֶ ְלָמןד ּבְ ַרב ׁשַ

But he who hates gifts shall live – נֹות ִיְחֶיה  :ְוׂשֹוֵנא ַמּתָ
The commentaries state that the Sages who disagree 
with Rabban Shimon ben Gamliel understand that 
the principle “But he who hates gifts shall live” does 
not apply here, because the co-owner who offers 
to take less is not set on giving a gift, but does so 
because he prefers any division of the property to 
joint ownership (Ramah).

That statement of Rav Yehuda is the opinion of 
Shmuel – מּוֵאל ִהיא ׁשְ ַרב ְיהּוָדה ּדִ  For this reason :ָהא ּדְ
the halakha is in accordance with the opinion of Rav 
Yehuda (Ritva).

In one scroll – ֶכֶרְך ֶאָחד  It is disrespectful to cut the :ּבְ
scroll itself, and sacred writings must not be treated 
in such a manner.

You take one and I will take one – ׁשְ ֹול ַאּתְ ֲחָדא 
 The halakha of: Either you set a price or I :ַוֲאָנא ֲחָדא
will set a price, would apply here only if one of the 
brothers were to offer to buy or sell both maidser-
vants. Since both of them are needed, they are con-
sidered a single unit and not two separate items.

notes

Sacred writings…in one scroll – ֶכֶרְך ֶאָחד ְתֵבי ַהּ ֹוֶדׁש…ּבְ  Jointly :ִכּ
owned sacred writings contained in a single scroll should not be 
divided, even if the two owners wish to do so. But if the writings are 
contained in two scrolls, they may be divided (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 2:9; Shulĥan Arukh, Ĥoshen Mishpat 173:1).

This master wanted both of them – ְרַוְייהּו ֵעי ֵליּה ּתַ ְלָמר ִמיּבָ  If two :ּדִ
people co-owned two items that have different uses but are equally 
needed by both of them, neither one can force the other to divide 
the items between them, even if they are of equal value. This is also 
not a case of: Either you set a price or I will set a price (Shulĥan Arukh, 
Ĥoshen Mishpat 173:13, and see 173:1).

halakha
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§ The Gemara now begins a general discussion about sacred 
writings. The Sages taught: A person may attach the Torah, the 
Prophets, and the Writings togetherh as one scroll; this is the 
statement of Rabbi Meir. Rabbi Yehuda says: The Torah should 
be a scroll by itself,n the books of the Prophets a scroll by them-
selves, and the books of the Writings a scroll by themselves. And 
the Sages say: Each one of the books of the Prophets and the 
Writings should be a scroll by itself.

And Rabbi Yehuda said: There was an incident involving Baitos 
ben Zunin,l who had eight books of the Prophets attached 
together as one scroll, and he did this with the approval of Rabbi 
Elazar ben Azarya.p And others say that each and every one of 
the books was a scroll by itself, in accordance with the opinion 
of the Sages. Rabbi Yehuda HaNasi said: There was an incident 
where they brought before us the Torah, the Prophets, and  
the Writings attached together as one scroll and we ruled in 
accordance with the opinion of Rabbi Meir and deemed them fit.

The Gemara states: When different books are included in the 
same scroll, four empty lines of space should be left between 
each book of the Torah,h and similarly between one book of  
the Prophets and another. But between each of the books of  
the Twelve Prophets only three empty lines should be left, 
because they are considered one book. And the scribe may finish 
a book at the bottomn of one column and begin the next book  
at the top of the next column without leaving any empty space  
in between.

The Sages taught in a baraita: One who wishes to attach the 
Torah, the Prophets, and the Writings together as one scroll 
may attach them. He should leave enough empty parchment at 
the beginning of the scroll for winding around the pole to which 
the beginning of the scroll is fastened. And at the end of the scroll 
he should leave enough empty parchment for winding around 
the entire circumferenceb of the rolled-up scroll. And he may 
finish a book at the bottom of one column and begin the next 
book at the top of the next column without leaving any empty 
space between them. 

ְנִביִאים  ּתֹוָרה  ָאָדם  י   ַמְדּבִ ַנןד  ַרּבָ נּו  ּתָ

ֵמִאיר;  י  ַרּבִ ְבֵרי  ּדִ ֶאָחד,  ּכְ ּוְכתּוִבים 

ַעְצָמּה,  ְ׳ֵני  ּבִ ּתֹוָרה  אֹוֵמרד  ְיהּוָדה  י  ַרּבִ

ְ׳ֵני  ּבִ ּוְכתּוִבים  ַעְצָמן,  ְ׳ֵני  ּבִ ְנִביִאים 

ל ֶאָחד ְוֶאָחד  ַעְצָמן; ַוֲחָכִמים אֹוְמִריםד ּכָ

ְ׳ֵני ַעְצמֹוד ּבִ

ן  ּבֶ ַבְיתֹוס  ּבְ ה  ַמֲעׂשֶ ְיהּוָדהד  י  ַרּבִ ְוָאַמר 

ִ ין  ְמדּוּבָ ְנִביִאים  מָֹנה  ׁשְ לֹו  ָהיּו  ׁשֶ זּוִנין 

ן ֲעַזְרָיה; ְוֵיׁש  י ֶאְלָעָזר ּבֶ י ַרּבִ ֶאָחד, ַעל ּ׳ִ ּכְ

ֶאָחד  ֶאָחד  א  ֶאּלָ לֹו  ָהיּו  לֹא  אֹוְמִריםד 

ְוֵהִביאּו  ה  ַמֲעׂשֶ יד  ַרּבִ ָאַמר  ַעְצמֹוד  ְ׳ֵני  ּבִ

ִ ים  ְלָ׳ֵנינּו ּתֹוָרה ְנִביִאים ּוְכתּוִבים ְמדּוּבָ

ְרנּוםד ֶאָחד, ְוִהְכׁשַ ּכְ

ָעה  ל ּתֹוָרה – ַאְרּבָ ׁש ׁשֶ ׁש ְלחּוּמָ ין חּוּמָ ּבֵ

ל ָנִביא ְלָנִביא, ּוְבָנִביא  ין ּכָ יִטין, ְוֵכן ּבֵ ׁשִ

יִטיןד ּוְמַסֵּיים  לֹׁש ׁשִ ר – ׁשָ ֵנים ָעׂשָ ל ׁשְ ׁשֶ

ה ּוַמְתִחיל ִמְלַמְעָלהד ַמּטָ ִמּלְ

ְנִביִאים  ְלַדּבֵ  ּתֹוָרה  ַנןד ָהרֹוֶצה  ַרּבָ נּו  ּתָ

ה  ְועֹוׂשֶ ְמַדּבֵ ,   – ֶאָחד  ּכְ ּוְכתּוִבים 

ֵדי  ּכְ ּוְבסֹו׳ֹו  ַעּמּוד  ָלגֹול  ֵדי  ּכְ רֹאׁשֹו  ּבְ

ּוַמְתִחיל  ה  ַמּטָ ִמּלְ ּוְמַסֵּיים  בד  ֶהיּ ֵ ָלגֹול 

ִמְלַמְעָלה,

NOTES
Go take servants for yourself – ח ְלָך ֲעָבִדים ַ: Rashi’s version of the text 
seems not to have had the words: And let them wash you, because 
he explains: Take yourselves some servants and heat the water. In any 
event, the rich brother can say this even though he knows that his poor 
brother cannot afford to do so and will therefore be unable to make 
use of the bathhouse.

I will take less – חֹות  One of the co-owners can say to the other :ַוֲאִני ּ׳ָ
that since the courtyard cannot be divided so that both of us will 
receive a usable area, you take the minimal measure, i.e., four cubits 
of a courtyard that is seven cubits long, and I will take the rest, even 
though it is too small to be used in the usual manner.

But he who hates gifts shall live – נֹות ִיְחֶיה -The commentar :ְוׂשֹוֵנא ַמּתָ
ies state that the Sages who disagree with Rabban Shimon ben Gamliel 
understand that the principle “But he who hates gifts shall live” does 
not apply here, because the co-owner who offers to take less is not 
set on giving a gift, but does so because he prefers any division of the 
property to joint ownership (Ramah).

That statement of Rav Yehuda is the opinion of Shmuel – ַרב  ָהא ּדְ
מּוֵאל ִהיא ׁשְ  For this reason the halakha is in accordance with :ְיהּוָדה ּדִ
the opinion of Rav Yehuda (Ritva).

In one scroll – ֶכֶרְך ֶאָחד  It is disrespectful to cut the scroll itself, and :ּבְ
sacred writings must not be treated in such a manner.

You take one and I will take one – ַוֲאָנא ֲחָדא ַאּתְ ֲחָדא   The :ׁשְ ֹול 
halakha of: Either you set a price or I will set a price, would apply here 
only if one of the brothers were to offer to buy or sell both maidser-
vants. Since both of them are needed, they are considered a single unit 
and not two separate items.

The Torah by itself – ְ׳ֵני ַעְצָמּה ּבִ  Tosafot write that the reason :ּתֹוָרה 
that the books of Torah, Prophets, and Writings must be separated is 
not that one will occasionally rest the books of the Prophets on top 
of the Torah, as is suggested by Rabbeinu Ĥananel, because were that 
so, there would be no need to distinguish between the Prophets and 
the Writings. Rather, they should be separated so as to not appear like 
one book, all sections of which having the same level of sanctity.

And he may finish at the bottom – ה ַמּטָ  Rashi explains that :ּוְמַסֵּיים ִמּלְ
should a scribe finish a book at the end of one column, he need not 
leave a space of four lines, but rather begins the next book at the top 
of the next page. The commentaries understand that this refers to the 
books of the Prophets, which may be separated, with the exception of 
those of the Twelve Prophets. Some commentaries maintain that ab 
initio each book should end at the bottom of a column and the next 
book should begin at the top of the next column. If a book ends in the 
middle of a column, the scribe should not continue on that column; 
rather, he should start the next book at the top of the next column so 
that it should be easy to divide up the books (Ri Migash).

Tosafot expound that it is permitted to end a book of the Prophets 
at the bottom of a column and to start at the top of the next column, 
but four empty lines must always be left even if the next book begins 
at the top of the column. This is not done in a Torah scroll, where each 
book must end in the middle of a column, with the next book begin-
ning in the same column, four lines of empty space dividing between 
them. This is the way the Torah scroll should be arranged, so that the 
scroll not become divided.

The Meiri cites a version of this passage according to which no 
space need be left after any of the books of the Prophets, but rather 
one should start at the top of the column. The Ri Migash and others 
advance yet a another version: The scribe starts at the bottom and 
ends at the top, meaning that with respect to the Twelve Prophets 
and also the books of the Torah, one need not take care to start the 
next book at the top of a column. Rather, one continues with the next 
book after leaving the requisite space, even if it turns out that a book 
will end at the top of a column, or that a new book will begin in the 
middle of a column.

HALAKHA
Anything which even after it is divided –  ִאיּלּו ֵיָחֵל ל ׁשֶ  Items that :ּכָ
retain their original name even after they are divided between partners 
are subject to the halakha of division. If the parts will not retain the 

original names, one partner cannot compel the other to divide the 
item. Rather one can say to the other: Buy my share or sell me yours, 
and he can compel the partner to comply (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 1:4–5; Shulĥan Arukh, Ĥoshen Mishpat 171:3, 6–7).

You take a measure and I will take less – חֹות יעּור ַוֲאִני ּ׳ָ ה ׁשִ  :טֹול ַאּתָ
If there was a plot of jointly owned land that was not large enough 
to warrant division, and one partner said to the other: You take the 
minimum measure, and I will take the rest even though it is less than 
the minimum measure, and you will compensate me with money for 
the difference, he cannot compel him to accept this arrangement. 
Even if he grants him the extra land as a gift, the partner can refuse to 
accept a gift. This is in accordance with the opinion of Rabban Shimon 
ben Gamliel. Some authorities rule that he can compel him to accept 
this arrangement, in accordance with the opinion of the first tanna 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 1:5; Shulĥan Arukh, Ĥoshen 
Mishpat 171:10).

Sacred writings in one scroll – ֶכֶרְך ֶאָחד ְתֵבי ַהּ ֹוֶדׁש…ּבְ  Jointly owned :ִכּ
sacred writings contained in a single scroll should not be divided, even 
if the two owners wish to do so. But if the writings are contained in two 
scrolls, they may be divided (Rambam Sefer Kinyan, Hilkhot Shekhenim 
2:9; Shulĥan Arukh, Ĥoshen Mishpat 173:1).

This master wanted both of them – ְרַוְייהּו ּתַ ֵעי ֵליּה  ְלָמר ִמיּבָ  If two :ּדִ
people co-owned two items that have different uses, but are equally 
needed by both of them, neither one can force the other to divide the 
items between them, even if they are of equal value. This is also not a 
case of: Either you set a price or I will set a price (Shulĥan Arukh, Ĥoshen 
Mishpat 173:13, and see 173:1).

A person may attach the Torah, the Prophets, and the Writings 
together – י  ָאָדם ּתֹוָרה ְנִביִאים ּוְכתּוִבים  It is permitted to fasten :ַמְדּבִ
the Torah, the Prophets, and the Writings together into one scroll. Such 
a scroll does not have the same level of sanctity as a Torah scroll; it has 
the sanctity of one of the five books of the Torah. This is in accordance 
with the opinion of Rabbi Meir (Rambam Sefer Ahava, Hilkhot Tefillin 
UMezuza VeSefer Torah 7:15; Shulĥan Arukh, Yoreh De’a 283:1).

Between each book of the Torah – ל ּתֹוָרה ׁש ׁשֶ ׁש ְלחּוּמָ ין חּוּמָ  A scribe :ּבֵ
must leave a space of four empty lines between one book of the 
Torah and another. Three lines must be left between one book of the 
Prophets and another, and between one book of the Twelve Prophets 
and another (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer 
Torah 7:15; Shulĥan Arukh, Yoreh De’a 273:1).

BACKGROUND
For winding around the pole…for winding around the circumfer-
ence – ב  The circumference of the entire scroll is :ָלגֹול ַעּמּוד…ָלגֹול ֶהיּ ֵ
significantly greater than the circumference of the pole around which 
it is wound.

Circumference of the scroll and the pole around which it is wound

Space left at the beginning and end of a scroll

LANGUAGE
Baitos ben Zunin – זּוִנין ן  ּבֶ ְיתֹוס   The name Baitos comes from the :ּבַ
Greek word βοηθός, boēthos, meaning assistant. It might be a trans-
lation of the Hebrew name Ezra. Zunin is a form of the Greek name 
Ζήνων, Zēnon.

PERSONALITIES
Rabbi Elazar ben Azarya – ֲעַזְרָיה ן  ּבֶ ֶאְלָעָזר  י   One of the most :ַרּבִ
important tanna’im in the generation following the destruction of the 
Second Temple, Rabbi Elazar ben Azarya descended from a wise, dis-
tinguished, and wealthy family. His father, Azarya, was a Torah scholar 
and an extremely wealthy man. Azarya supported his own brother, 
Shimon, enabling him to devote his time to Torah study; therefore, he 
is referred to as Shimon, brother of Azarya. Rabbi Elazar ben Azarya 
descended from a family of priests, which traced its lineage back to 
Ezra the Scribe, and there are traditions that describe the similarities 
between the two figures. The Gemara relates that due to Rabbi Elazar 
ben Azarya’s knowledge, wealth, and lineage, he was the Sages’ choice 
to replace Rabban Gamliel as Nasi when he was removed from his posi-
tion of leadership after embarrassing Rabbi Yehoshua (Berakhot 27b).

A person may attach the Torah, the Prophets, and the 
Writings together – י  ָאָדם ּתֹוָרה ְנִביִאים ּוְכתּוִבים  It is :ַמְדּבִ
permitted to fasten the Torah, the Prophets, and the Writings 
together into one scroll. Such a scroll does not have the same 
level of sanctity as a Torah scroll; it has the sanctity of one 
of the five books of the Torah. This is in accordance with the 
opinion of Rabbi Meir (Rambam Sefer Ahava, Hilkhot Tefillin 
UMezuza VeSefer Torah 7:15; Shulĥan Arukh, Yoreh De’a 283:1).

Between each book of the Torah – ל ּתֹוָרה ׁש ׁשֶ ׁש ְלחּוּמָ ין חּוּמָ  :ּבֵ
A scribe must leave a space of four empty lines between 
one book of the Torah and another. Three lines must be 
left between one book of the Prophets and another, and 
between one book of the Twelve Prophets and another 
(Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 
7:15; Shulĥan Arukh, Yoreh De’a 273:1).
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The Torah by itself – ְ׳ֵני ַעְצָמּה  Tosafot write that the :ּתֹוָרה ּבִ
reason that the books of the Torah, Prophets, and Writings 
must be separated is not that one will occasionally rest the 
books of the Prophets on top of the Torah, as is suggested by 
Rabbeinu Ĥananel, because were that so, there would be no 
need to distinguish between the Prophets and the Writings. 
Rather, they should be separated so as not to appear like one 
book in which all sections have the same level of sanctity.

And he may finish at the bottom – ה ַמּטָ  Rashi :ּוְמַסֵּיים ִמּלְ
explains that should a scribe finish a book at the end of 
one column, he need not leave a space of four lines, but 
rather begins the next book at the top of the next page. 
The commentaries understand that this refers to the books 
of the Prophets, which may be separated, with the excep-
tion of those of the Twelve Prophets. Some commentaries 
maintain that ab initio each book should end at the bottom 
of a column and the next book should begin at the top of 
the next column. If a book ends in the middle of a column, 
the scribe should not continue on that column; rather, he 
should start the next book at the top of the next column so 
that it should be easy to divide up the books (Ri Migash).

Tosafot expound that it is permitted to end a book of the 
Prophets at the bottom of a column and to start at the top 
of the next column, but four empty lines must always be left 
even if the next book begins at the top of the column. This 
is not done in a Torah scroll, where each book must end in 
the middle of a column, with the next book beginning in the 
same column, four lines of empty space dividing between 
them. This is the way the Torah scroll should be arranged, so 
that the scroll not become divided.

The Meiri cites a version of this passage according to 
which no space need be left after any of the books of the 
Prophets, but rather one should start at the top of the 
column. The Ri Migash and others advance yet a another 
version: The scribe starts at the bottom and ends at the top, 
meaning that with respect to the Twelve Prophets and also 
the books of the Torah, one need not take care to start the 
next book at the top of a column. Rather, one continues 
with the next book after leaving the requisite space, even if it 
turns out that a book will end at the top of a column, or that 
a new book will begin in the middle of a column.

notes

Baitos ben Zunin – זּוִנין ן  ּבֶ ְיתֹוס   The name Baitos comes :ּבַ
from the Greek word βοηθός, boēthos, meaning assistant. 
It might be a translation of the Hebrew name Ezra. Zunin is 
a form of the Greek name Ζήνων, Zēnon.

language

Rabbi Elazar ben Azarya – ן ֲעַזְרָיה י ֶאְלָעָזר ּבֶ  One of the most :ַרּבִ
important tanna’im in the generation following the destruction 
of the Second Temple, Rabbi Elazar ben Azarya descended from 
a wise, distinguished, and wealthy family. His father, Azarya, 
was a Torah scholar and an extremely wealthy man. Azarya 
supported his own brother, Shimon, enabling him to devote 
his time to Torah study; therefore, he is referred to as Shimon, 
brother of Azarya. Rabbi Elazar ben Azarya descended from 

a family of priests, which traced its lineage back to Ezra the 
Scribe, and there are traditions that describe the similarities 
between the two figures. The Gemara relates that due to Rabbi 
Elazar ben Azarya’s knowledge, wealth, and lineage, he was the 
Sages’ choice to replace Rabban Gamliel as Nasi when he was 
removed from his position of leadership after embarrassing 
Rabbi Yehoshua (Berakhot 27b).

Personalities

For winding around the pole…for winding around the cir-
cumference – ב  The circumference of the :ָלגֹול ַעּמּוד…ָלגֹול ֶהיּ ֵ
entire scroll is significantly greater than the circumference of 
the pole around which it is wound.

Above: Space left at the beginning and end of a scroll
Right: Circumference of the scroll and the pole around which it is wound

background
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And if he wishes to cutnh the scroll, he may cut it. The Gemara 
is surprised at this: What is the tanna saying? Why is mention 
made here of cutting the scroll? The Gemara answers: This is 
what the tanna is saying: He arranges the text so that if he finishes 
a book at the bottom of one column, he begins the next book at 
the top of the next column without leaving any empty space, so 
that if he wishes to cut the scroll, he may cut it. If he does not 
begin the next book at the top of the next column, he will not be 
able to cut the scroll, because it is not fitting for a scroll to begin 
with an empty space.

The Gemara raises a contradiction between this baraita and 
another baraita that teaches: Enough parchment should be left 
at the beginning of the scroll and at its endh for winding. The 
Gemara clarifies: For winding around what? If it means for 
winding around the pole to which the beginning of the scroll is 
fastened, this is difficult in light of what is taught in the first 
baraita, that at the end of the scroll enough parchment should be 
left for winding around the entire circumference of the scroll. 
And if it means for winding around the entire circumference, 
this is difficult in light of what is taught in the first baraita that  
at the beginning of the scroll enough parchment should be left  
for winding around the pole.

Rav Naĥman bar Yitzĥak said: The tanna teaches the halakha 
disjunctively, referring to two separate cases. He issues a general 
statement requiring that enough parchment be left for winding 
as needed: At the beginning of the pole, enough to wind around 
the pole, and at the end of the scroll, enough to wind around the 
circumference.

Rav Ashi said: When that second baraita is taught, indicating 
that the same measure of parchment is left at both the beginning 
and the end of the scroll, it was referring to a Torah scroll, as it 
is taught in a baraita: All other scrolls are wound from the 
beginning to the endnh around a single pole, but a Torah scroll 
is wound from both ends to the middlen around two poles, one 
of which he attaches at this end of the scroll and the other at the 
other end. Rabbi Eliezer, son of Rabbi Tzadok, said: This is 
how the scribes in Jerusalem made their scrolls, i.e., with poles 
at either end so that it could be rolled to the middle.

§ The Sages taught: A Torah scroll should not be made in  
such a manner that its length, i.e., its height, is greater than  
its circumferenceh when it is rolled up; nor should its circum-
ference be greater than its length. They asked Rabbi Yehuda 
HaNasi: What should the size of a Torah scroll be? Rabbi 
Yehuda HaNasi said to them: If it was written on a hide that  
was treated with gallnuts [gevil ] it should be six handbreadthsn 
long. They asked him further: How much should it be if it was 
written on ordinary parchment [kelaf ]?b Rabbi Yehuda HaNasi 
said to them: I do not know.

ידד

Perek I
Daf 14 Amud a

א ַלֲחתֹוְך – חֹוֵתְךד ַמאי ָ ָאַמר?  ְוִאם ּבָ

א ַלֲחתֹוְך – חֹוֵתְךד ִאם ּבָ ָהִכי ָ ָאַמרד ׁשֶ

ֵדי ָלגֹול;  ת ֵסֶ׳ר ְוסֹו׳ֹו – ּכְ ִחּלַ ּוְרִמיְנִהיד ּתְ

 – ַעּמּוד  ָלגֹול  ֵדי  ּכְ ִאי  ָלגֹול ַמאי?  ֵדי  ּכְ

ָיא  ב – ַ ׁשְ ֵדי ָלגֹול ֵהּ ֶ ב, ִאי ּכְ ָיא ֵהּ ֶ ַ ׁשְ

ַעּמּוד!

ר ִיְצָח ד ִלְצָדִדין ָ ָתֵניד ֲאַמר ַרב ַנְחָמן ּבַ

ֵסֶ׳ר  ְנָיא ַהִהיא – ּבְ י ּתַ י ֲאַמרד ּכִ ַרב ַאׁשִ

ִנְגָלִלים  ָ׳ִרים  ַהּסְ ל  ּכָ ְדַתְנָיאד  ּכִ ּתֹוָרה; 

ִנְגָלל  ּתֹוָרה  ְוֵסֶ׳ר  ְלסֹוָ׳ן,  ָתן  ִחּלָ ִמּתְ

ֵאיָלְך  ַעּמּוד  לֹו  ה  ְועֹוׂשֶ ְלֶאְמָצִעיתֹו, 

י ָצדֹו ד  ַרּבִ י ֱאִליֶעֶזר ּבְ ָוֵאיָלְךד ָאַמר ַרּבִ

ַלִים  ירּוׁשָ ּבִ ׁשֶ ְסָ׳ִרים  ּכֹוְתֵבי  ָהיּו  ְך  ּכָ

ין ִסְ׳ֵריֶהםד עֹוׂשִ

לֹא  ּתֹוָרה  ֵסֶ׳ר  ין  עֹוׂשִ ֵאין  ַנןד  ַרּבָ נּו  ּתָ

י׳ֹו יֹוֵתר  י׳ֹו ְולֹא ֶהּ ֵ ָאְרּכֹו יֹוֵתר ַעל ֶהּ ֵ

יעּור ֵסֶ׳ר  יד ׁשִ ֲאלּו ֶאת ַרּבִ ַעל ָאְרּכֹוד ׁשָ

 – ְגִויל  ּבִ ָלֶהןד  ָאַמר  ה?  ַכּמָ ּבְ ּתֹוָרה 

ה? ֵאיִני יֹוֵדַעד ַכּמָ ְ ָלב ּבְ הד ּבִ ָ ּשׁ ׁשִ

If he wishes to cut – א ַלֲחתֹוְך  This is surprising, as it was :ִאם ּבָ
taught in the mishna that it is disrespectful to divide sacred 
writings. It may be suggested that while it is disrespectful to 
divide sacred writings as part of a division of assets, there 
is nothing wrong with dividing them when no monetary 
consideration is involved (Tosafot).

All scrolls are wound from the beginning to the end – ל  ּכָ
ָתן ְלסֹוָ׳ן ִחּלָ ָ׳ִרים ִנְגָלִלים ִמּתְ  .This is Rashi’s version of the text :ַהּסְ
Most of the early commentaries, by contrast, appear to under-
stand this as: All scrolls are wound to their beginning. Tractate 
Soferim explicitly states that all scrolls, except for Torah scrolls, 
are rolled from their end to their beginning. The commentaries 
disagree about how to resolve the contradiction between 
this version of the text and the earlier baraita that states that 
enough empty parchment must be left at the beginning 
of the scroll to wind the scroll around a pole, and enough 
empty parchment must be left at the end of the scroll to 
wind it around the entire circumference of the rolled-up scroll, 
since this baraita indicates that the scrolls are rolled from their 
beginning to their end.

But a Torah scroll is wound to the middle – ְוֵסֶ׳ר ּתֹוָרה ִנְגָלל 
 This does not mean literally to the middle, but :ְלֶאְמָצִעיתֹו
rather to the spot where the previous reading had ended and 
the next reading will begin. The difference between a Torah 
scroll and other scrolls lies in the honor that must be shown 
to the community, that the people should not be kept waiting 
while the Torah is being rolled to the proper place from the 
beginning or from the end. It would be similarly disrespectful 
to the community if the Torah had to be rolled from the middle 
each time it was read (Ri Migash).

On gevil it should be six handbreadths – ה ָ ּשׁ ׁשִ ְגִויל   The :ּבִ
ge’onim, citing Rav Yehudai Gaon, write that this measurement 
was chosen to correspond to the dimensions of the tablets of 
the covenant. Others write that that this is the measurement 
of the Torah that was in the Ark of the Covenant (Ya’avetz).

notes

If he wishes to cut – א ַלֲחתֹוְך ּבָ  The empty lines that :ִאם 
must be left between the books of the Torah and the books 
of the Prophets are intended to facilitate cutting of the scroll, 
should one desire to do so (Rambam Sefer Ahava, Hilkhot 
Tefillin UMezuza VeSefer Torah 7:15).

At the beginning of the scroll and at its end – ת ֵסֶ׳ר ִחיּלַ  ּתְ
 An empty portion of parchment must be left at the :ְוסֹו׳ֹו
beginning and at the end of a Torah scroll to facilitate winding 
the scroll around the poles. An additional two fingerbreadths 
must be left between the pole and the column of writing 
(Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 
9:2; Shulĥan Arukh, Yoreh De’a 273:1).

All scrolls are wound from the beginning to the end – ל  ּכָ
ְלסֹוָ׳ן ָתן  ִחּלָ ִמּתְ ִנְגָלִלים  ָ׳ִרים   All sacred scrolls are wound :ַהּסְ
around a pole fastened to the end of the scroll. A Torah scroll 
is rolled from both ends to the middle around two poles 
fastened to either end. The parchment is sewn with sinews 
(Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 
9:2; Shulĥan Arukh, Oraĥ Ĥayyim 691:2 and Yoreh De’a 278:2 ).

Its length should not be greater than its circumference – לֹא 
י׳ֹו  A Torah scroll should be written in such :ָאְרּכֹו יֹוֵתר ַעל ֶהּ ֵ
a way that after it is sewn and rolled, its length equals its 
circumference. When the scroll is written on gevil, its length 
should be six handbreadths; when it is written on ordinary 
parchment, it can be more or less than that, provided that 
its length equals its circumference. Some authorities say that 
the thickness of the pole at the end of the scroll is included 
in the measurement of the circumference (Rambam Sefer 
Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 9:1; Shulĥan Arukh, 
Yoreh De’a 272:1).

halakha

Gevil and kelaf – ִויל ּוְ ָלב  Gevil is a whole animal hide that has :ּגְ
been treated in the way crude leather is made fit for clothes, 
shoes, and the like. During the processing, the hair and flesh 
is removed, and the skin is smoothed out, shrunk, and treated 
to become more durable. The skin is smoothed until suitable 
for writing. This was the prevalent process for preparing Torah 
scrolls in ancient times.

In the talmudic period, the process of preparing the animal 
hides changed somewhat. After its initial treatment, the hide 
was cut into two layers. The outer layer of skin, which had 

been covered with hair, was called kelaf, while the inner layer 
facing the flesh was called dukhsustos. During the Middle Ages, 
particularly in France and Germany, a new practice developed, 
in which the hides, rather than being split, were stripped down 
on both sides by removing the hair and the layer immediately 
beneath it, as well as the inner layer. The exposed core of the 
hide was then used for writing. This core layer is subject to all 
the halakhot of a kelaf taught in the Gemara despite not being 
true kelaf. This type of parchment is still used today for writing 
Torah scrolls, phylacteries, and mezuzot.

background
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It is related that Rav Huna wrote seventy Torah scrolls himself, 
and it happened for him only once that the length and the circum-
ference were equal. Rav Aĥa bar Ya’akov wrote one Torah scroll on 
calf hide and it happened to have the same length and circumfer-
ence. The Sages looked at him and his achievement with jealousy, 
and he died from their envious gaze.

The Sages said to Rav Hamnuna: Rabbi Ami wrote four hundred 
Torah scrolls. Rav Hamnuna said to them: Perhaps he wrote the 
verse: “Moses commanded us the Torah” (Deuteronomy 33:4)n 
four hundred times, rather than four hundred complete Torah 
scrolls, as it is difficult to say that he could have written so many, 
even over a lifetime. Similarly, Rava said to Rabbi Zeira: Rabbi 
Yannai planted four hundred vineyards.n Rava said to him: Per-
haps he did not plant large vineyards, but only the smallest possible 
vineyards recognized by halakha, which are composed of two vines 
facing another two vines, with a fifth one protruding like a tail, 
extending out beyond the square.

The Gemara raises an objection to what is taught with regard to the 
length of a Torah scroll from a baraita: With regard to the Ark of 
the Covenant that Moses fashioned,b its length was two and one-
half cubits, its width was one and one-half cubits, and its height 
was one and one-half cubits (see Exodus 25:10), the cubit used for 
these measurements being six handbreadths. Therefore, the Ark 
was fifteen handbreadths long, nine handbreadths wide, and nine 
handbreadths high.

The baraita continues: And as for the tablets, their length was  
six handbreadths, their width was six handbreadths, and their 
thickness was three handbreadths. The tablets were placed along 
the length of the Ark, one next to the other. If so, how much  
space did the tablets occupy along the length of the Ark? Twelve 
handbreadths, as each tablet was six handbreadths long. Three 
handbreadths were left there along the length of the Ark, for a total 
of fifteen handbreadths. Deduct a handbreadth from them: One-
half a handbreadth for this wall, namely, the thickness of the 
wooden Ark itself, and one-half a handbreadth for the other wall. 
Accordingly, two handbreadths were left there, in which the Torah 
scroll written by Moses lay.

אֹוַרְייָתא,  ְבִעין ִסְ׳ֵרי ּדְ ַתב ׁשִ ַרב הּוָנא ּכְ

ַאָחא  ַרב  ַחדד  א  ֶאּלָ ֵליּה  ִאיְתְרֵמי  ְוָלא 

ִעיְגֵלי  ּדְ ֵכיּה  ׁשְ ַאּמַ ַחד  ַתב  ּכְ ַיֲע ֹב  ר  ּבַ

ֵעיַנְייהּו  ַנן  ַרּבָ יּה  ּבֵ ְיַהבּו  ֵליּה,  ְוִאיְתְרֵמי 

יּהד ְוָנח ַנְ׳ׁשֵ

י  ַתב ַרּבִ ַנן ְלַרב ַהְמנּוָנאד ּכְ ֲאַמרּו ֵליּה ַרּבָ

ע ְמָאה ִסְ׳ֵרי תֹוָרהד ֲאַמר ְלהּוד  ַאִמי ַאְרּבַ

ַתבד  ּכְ ה״  מֹׁשֶ ָלנּו  ה  ִצּוָ ״ּתֹוָרה  יְלָמא  ּדִ

אי  י ַיּנַ י ֵזיָראד ְנַטע ַרּבִ ֲאַמר ֵליּה ָרָבא ְלַרּבִ

יְלָמא  ּדִ ֵליּהד  ֲאַמר  ְרֵמיד  ּכַ ְמָאה  ע  ַאְרּבַ

ִים ְוַאַחת יֹוֵצא ָזָנבד ּתַ ֶנֶגד ׁשְ ִים ּכְ ּתַ ׁשְ

ַתִים  ַאּמָ ה,  מֹׁשֶ ה  ָעׂשָ ׁשֶ ָארֹון  ֵמיִתיֵביד 

ה  ְוַאּמָ ָרְחּבֹו  ָוֵחִצי  ה  ְוַאּמָ ָאְרּכֹו  ָוֵחִצי 

ה ְטָ׳ִחיםד ָ ּשׁ ת ׁשִ ה ּבַ ַאּמָ ָוֵחִצי  ֹוָמתֹו, ּבְ

ה  ָ ּשׁ ׁשִ ן  ְוָרְחּבָ ה  ָ ּשׁ ׁשִ ן  ָאְרּכָ ְוַהּלּוחֹות, 

ָאְרּכֹו  ֶנֶגד  ּכְ חֹות  מּוּנָ ה,  לֹׁשָ ׁשְ ְוָעְבָיין 

ָארֹון?  ה לּוחֹות אֹוְכלֹות ּבָ ּמָ ל ָארֹוןד ּכַ ׁשֶ

ה  לֹׁשָ ם ׁשְ ְּיירּו ׁשָ ּתַ ר ְטָ׳ִחים, ִנׁשְ ֵנים ָעׂשָ ׁשְ

ְטָ׳ִחים; ֵצא ֵמֶהן ֶטַ׳ח, ֶחְציֹו ְלכֹוֶתל ֶזה 

ֵני  ׁשְ ם  ׁשָ ְּיירּו  ּתַ ִנׁשְ  – ֶזה  ְלכֹוֶתל  ְוֶחְציֹו 

ח, ֶהן ֵסֶ׳ר ּתֹוָרה מּוּנָ ּבָ ְטָ׳ִחים ׁשֶ

Perhaps he wrote, Moses commanded us the Torah – 
ַתב ה ּכְ ה ָלנּו מֹׁשֶ ִצּוָ יְלָמא ּתֹוָרה  -Some commentaries sug :ּדִ
gest that Rabbi Ami wrote this verse alone for himself four 
hundred times because in his opinion, writing this verse 
is like writing the entire Torah (Ri Migash; see Meiri). Nev-
ertheless, most commentaries explain that four hundred 
Torah scrolls were brought to him; in each he wrote only 
that verse to complete the scrolls, and by completing the 
scrolls it was considered as if he had written the entire 
Torah each time (see Menaĥot 30a).

Four hundred vineyards – ְרֵמי ע ְמָאה ּכַ  He planted :ַאְרּבַ
the vineyards due to his love for the land of Eretz Yisrael, 
which he wished to build up and plant with his own two 
hands (Ra’avad; Ritva; Meiri).

notes

The Ark that Moses fashioned – ה ה מֹׁשֶ ָעׂשָ :ָארֹון ׁשֶ

The Ark that Moses fashioned, according to Rabbi Meir The Ark that Moses fashioned, according to Rabbi Yehuda

Summary of both opinions:

Length Rabbi Meir Rabbi Yehuda

Walls 1 0.5

Tablets 12 12

Torah Scroll 2 –

Total 15 12.5

Width Rabbi Meir Rabbi Yehuda

Walls 1 0.5

Tablets 6 6

Silver Columns – 1

Empty Space 2 –

Total 9 7.5

background
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What biblical source indicates that a Torah scroll was placed 
there? As it is stated: “There was nothing in the Ark except  
the two tablets of stone which Moses put there” (I Kings 8:9). 
What does “there was nothing in the Ark except” mean? This  
is an example of a restriction following a restriction, as both 
terms, “nothing” and “except,” indicate that the Ark was empty. 
And there is a hermeneutical principle that a restriction fol-
lowing a restriction serves only to amplify and include other 
matters. In this case, it serves to include a Torah scroll that lies 
in the Ark.

The baraita continues: With this explanation you have accounted 
for the entire length of the Ark; go now and account for the 
width of the Ark, which was nine handbreadths. How much 
space did the tablets occupy of the width of the Ark, which was 
nine handbreadths wide? Six handbreadths; therefore, three 
handbreadths were left there along the width of the Ark. Deduct 
a handbreadth from them: One-half a handbreadth for the 
thickness of this wall and one-half a handbreadth for the thick-
ness of the other wall. Accordingly, two handbreadths were left 
there. What was their purpose? These were necessary so that  
the Torah scroll would be able to go in and out without being 
pressed; this is the statement of Rabbi Meir.

Rabbi Yehuda disagrees and says: The cubit used for all the 
measurements of the Ark was five handbreadths long. There - 
fore, the Ark was twelve and one-half handbreadths long, seven 
and one-half handbreadths wide, and seven and one-half hand-
breadths high. And as for the tablets, their length was six hand-
breadths, their width was six handbreadths, and their thickness 
was three handbreadths, and they were placed along the length 
of the Ark, one next to the other. If so, how much space did  
the tablets occupy along the length of the Ark? Twelve hand-
breadths, so that one-half a handbreadth was left there, which 
is two fingerbreadths. One fingerbreadth of those two was for 
the thickness of this wall and one fingerbreadth of those two 
was for the thickness of the other wall.

With this explanation, you have accounted for the entire length 
of the Ark; go now and account for the width of the Ark, which 
was seven and one-half handbreadths. How much space did the 
tablets occupy in the Ark? Six handbreadths, meaning that  
one and one-half handbreadths were left there along the width 
of the Ark. Deduct one-half a handbreadth, one and one-half 
fingerbreadthsn for the thickness of this wall, and one and one-
half fingerbreadths for the thickness of the other wall. Accord-
ingly, one handbreadth was left there in which the silver col-
umnsn were placed on either side of the tablets, as it is stated: 

“King Solomon made himself a palanquin of the timbers of 
Lebanon; he made its columns of silver, its back of gold, its 
seat of purple” (Song of Songs 3:9–10). This is understood as an 
allusion to the Ark of the Covenant.

And the chest in which the Philistines sent the gift to the God 
of Israel was placed alongside the Ark, as it is stated: “And  
put the golden devices which you are restoring to Him for a  
guilt-offering in a chest by the side of it, and send it away that 
it may go” (I Samuel 6:8). And upon this chest lay the Torah 
scroll, as it is stated: “Take this Torah scroll and put it at the 
side of the Ark of the Covenant of the Lord” (Deuteronomy 
31:26). This means that it was placed at the side of the Ark, and 
not inside it.

And accordingly, how do I realize the meaning of that which is 
stated: “There was nothing in the Ark except the two tablets of 
stone which Moses put there,” which, according to the opinion 
of Rabbi Meir, teaches that something else was in the Ark besides 
the tablets themselves? It serves to include

ֻלחֹות  ֵני  ׁשְ ַר   ָארֹון  ּבָ ״ֵאין  ֱאַמרד  ּנֶ ׁשֶ

]וגופ[;  ה״  מֹׁשֶ ם  ׁשָ ַח  ִהּנִ ר  ֲאׁשֶ ָהֲאָבִנים 

ָארֹון ַר ״? ִמיעּוט ַאַחר ִמיעּוט,  ַמאי ״ֵאין ּבָ

א ְלַרּבֹות ֵסֶ׳ר  ְוֵאין ִמיעּוט ַאַחר ִמיעּוט ֶאּלָ

ָארֹוןד ח ּבָ ּמּוּנָ ּתֹוָרה ׁשֶ

ָארֹון  ּוַ׳ְרֵנס  ֵצא  ְלָאְרּכֹו,  ָארֹון  יְרַנְסּתָ  ּ׳ִ

ָארֹון?  ּבָ אֹוְכלֹות  לּוחֹות  ה  ּמָ ּכַ ְלָרְחּבֹוד 

ה  לֹׁשָ ׁשְ ם  ׁשָ ְּיירּו  ּתַ ִנׁשְ ְטָ׳ִחים,  ה  ָ ּשׁ ׁשִ

ֶזה  ְלכֹוֶתל  ֶחְציֹו  ֶטַ׳ח,  ֵמֶהן  ֵצא  ְטָ׳ִחים; 

ֵני  ׁשְ ם  ׁשָ ְּיירּו  ּתַ ִנׁשְ  – ֶזה  ְלכֹוֶתל  ְוֶחְציֹו 

ּלֹא ְיֵהא ֵסֶ׳ר ּתֹוָרה ִנְכָנס ְויֹוֵצא  ְטָ׳ִחים, ׁשֶ

י ֵמִאירד ְבֵרי ַרּבִ חּו , ּדִ הּוא ּדָ ׁשֶ ּכְ

ה  ָ ֲחִמּשׁ ת  ּבַ ה  ַאּמָ ּבְ אֹוֵמרד  ְיהּוָדה  י  ַרּבִ

ן  ְוָרְחּבָ ה  ָ ּשׁ ׁשִ ן  ָאְרּכָ ְוַהּלּוחֹות,  ְטָ׳ִחיםד 

אֹוְרּכֹו  ּבְ חֹות  מּוּנָ ה,  לֹׁשָ ׁשְ ְוָעְבָיין  ה  ָ ּשׁ ׁשִ

ָארֹון?  ּבָ אֹוְכלֹות  לּוחֹות  ה  ּמָ ּכַ ָארֹוןד  ל  ׁשֶ

ם ֲחִצי ֶטַ׳ח,  ֵּייר ׁשָ ּתַ ר ְטָ׳ִחים; ִנׁשְ ֵנים ָעׂשָ ׁשְ

ע ְלכֹוֶתל ֶזהד ע ְלכֹוֶתל ֶזה ְוֶאְצּבַ ֶאְצּבַ

ָארֹון  ּוַ׳ְרֵנס  ֵצא  ְלָאְרּכֹו,  ָארֹון  יְרַנְסּתָ  ּ׳ִ

ָארֹון?  ּבָ אֹוְגדֹות  לּוחֹות  ה  ּמָ ּכַ ְלָרְחּבֹוד 

ם ֶטַ׳ח ּוֶמֱחָצה;  ֵּייר ׁשָ ּתַ ה ְטָ׳ִחים, ִנׁשְ ָ ּשׁ ׁשִ

ע ּוֶמֱחָצה ְלכֹוֶתל  ֵצא ֵמֶהן ֲחִצי ֶטַ׳ח, ֶאְצּבַ

ֵּייר  ּתַ ִנׁשְ  – ֶזה  ְלכֹוֶתל  ּוֶמֱחָצה  ע  ְוֶאְצּבַ ֶזה 

ֱאַמרד  ּנֶ ׁשֶ עֹוְמִדין,  ַעּמּוִדין  ּבֹו  ׁשֶ ֶטַ׳ח  ם  ׁשָ

ֵמֲעֵצי  לֹמֹה  ׁשְ ֶלְך  ַהּמֶ לֹו  ה  ָעׂשָ ְריֹון  ״ַאּ׳ִ

ָזָהב  ְרִ׳יָדתֹו  ֶכֶסב  ה  ָעׂשָ ַעּמּוָדיו  ָבנֹוןד  ַהּלְ

ָמן״ וגופ; בֹו ַאְרּגָ ֶמְרּכָ

ים ּדֹורֹון ֵלאלֵֹהי  ּתִ ִלׁשְ רּו ּבֹו ּ׳ְ יּגְ ִ ּשׁ ז ׁשֶ ְוַאְרּגָ

ֵלי  ּכְ ״ְוֶאת  ֱאַמרד  ּנֶ ׁשֶ ּדֹו,  ִמּצִ ח  מּוּנָ ָרֵאל  ִיׂשְ

ימּו  ׂשִ ּתָ ם  ָאׁשָ לֹו  בֶֹתם  ֲהׁשֵ ר  ֲאׁשֶ ַהָּזָהב 

ם אֹותֹו ְוָהָלְך״; ְוָעָליו  ְחּתֶ ּלַ ּדֹו ְוׁשִ ז ִמּצִ ָבַאְרּגַ

ֱאַמרד ״ָל ַֹח ֶאת ֵסֶ׳ר  ּנֶ ח, ׁשֶ ֵסֶ׳ר ּתֹוָרה מּוּנָ

ִרית  ד ֲארֹון ּבְ ם אֹתֹו ִמּצַ ְמּתֶ ַהּתֹוָרה ַהֶּזה ְוׂשַ

תֹוכֹוד ח ְולֹא ּבְ ד הּוא מּוּנָ הפ״, ִמּצַ

ָארֹון ַר ״? ְלַרּבֹות ּוָמה ֲאִני ְמַ ֵּיים ״ֵאין ּבָ

NOTES
If he wishes to cut – א ַלֲחתֹוְך  This is surprising, as it was taught :ִאם ּבָ
in the mishna that it is disrespectful to divide sacred writings. It may 
be suggested that while it is disrespectful to divide sacred writings as 
part of a division of assets, there is nothing wrong with dividing them 
when no monetary consideration is involved (Tosafot).

All scrolls are wound from the beginning to the end – ָ׳ִרים ל ַהּסְ  ּכָ
ָתן ְלסֹוָ׳ן ִחּלָ  This is Rashi’s version of the text. Most of the :ִנְגָלִלים ִמּתְ
early commentaries, by contrast, appear to understand this as: All 
scrolls are wound to their beginning. Tractate Soferim explicitly states 
that all scrolls, except for Torah scrolls, are rolled from their end to 
their beginning. The commentaries disagree about how to resolve the 
contradiction between this version of the text and the earlier baraita 
which states that enough empty parchment must be left at the begin-
ning of the scroll to wind the scroll around a pole, and enough empty 
parchment must be left at the end of the scroll to wind it around the 
entire circumference of the rolled-up scroll, since this baraita indicates 
that the scrolls are rolled from their beginning to their end.

But a Torah scroll is wound to the middle – ְוֵסֶ׳ר ּתֹוָרה ִנְגָלל ְלֶאְמָצִעיתֹו: 
This does not mean literally to the middle, but rather to the spot where 
the previous reading had ended and the next reading will begin. The 
difference between a Torah scroll and other scrolls lies in the honor 
that must be shown to the community, that the people should not be 
kept waiting while the Torah is being rolled to the proper place from 
the beginning or from the end. It would be similarly disrespectful to 
the community if the Torah had to be rolled from the middle each time 
it was read (Ri Migash).

On gevil it should be six handbreadths – ה ָ ּשׁ ְגִויל ׁשִ  ,The ge’onim :ּבִ
citing Rav Yehudai Gaon, write that this measurement was chosen to 
correspond to the dimensions of the tablets of the covenant. Others 
write that that this is the measurement of the Torah that was in the Ark 
of the Covenant (Ya’avetz).

Perhaps he wrote, Moses commanded us the Torah – יְלָמא ּתֹוָרה  ּדִ
ַתב ה ּכְ ה ָלנּו מֹׁשֶ  Some commentaries suggest that Rabbi Ami wrote :ִצּוָ
this verse alone for himself four hundred times because in his opin-
ion, writing this verse is like writing the entire Torah (Ri Migash; see 
Meiri). Nevertheless, most commentaries explain that four hundred 
Torah scrolls were brought to him; in each he wrote only that verse to 
complete the scrolls, and by completing the scrolls it was considered 
as if he had written the entire Torah each time (see Menaĥot 30a).

Four hundred vineyards – ְרֵמי ע ְמָאה ּכַ  He planted the vineyards :ַאְרּבַ
due to his love for the land of Eretz Yisrael, which he wished to build up 
and plant with his own two hands (Ra’avad; Ritva; Meiri).

One and one-half fingerbreadths – ע ּוֶמֱחָצה  The version of the :ֶאְצּבַ
baraita found in many manuscripts is: One fingerbreadth. This would 
accord better with what had been stated previously in the baraita con-
cerning the length of the Ark and tablets. According to the standard 
version of the text, it is possible that this clause of the baraita is referring 
to a narrower finger than the previous clause (see Rashi and Tosafot).

Columns – ַעּמּוִדין: These columns are not mentioned in the descrip-
tion of the construction of the Ark either in the days of Moses or at 
the time of the building of the Temple. The nature of these columns 
is also unclear. Rashi explains that the tablets were placed between 
the columns, indicating that their purpose was to hold the tablets in 
place and prevent them from sliding around inside the Ark. The Ra’avad 
suggests that the Torah was wound around these columns when it was 

read. The Ritva proposes that these columns were used to support the 
Ark cover either from the inside or the outside.

HALAKHA
If he wishes to cut – א ַלֲחתֹוְך  The empty lines that must be left :ִאם ּבָ
between the books of the Torah and the books of the Prophets are 
intended to facilitate cutting of the scroll, should one desire to do 
so (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 7:15).

At the beginning of the scroll and at its end – ת ֵסֶ׳ר ְוסֹו׳ֹו ִחיּלַ  An :ּתְ
empty portion of parchment must be left at the beginning and at the 
end of a Torah scroll to facilitate winding the scroll around the poles. 
An additional two fingerbreadths must be left between the pole and 
the column of writing (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 9:2; Shulĥan Arukh, Yoreh De’a 273:1).

All scrolls are wound from the beginning to the end – ָ׳ִרים ל ַהּסְ  ּכָ
ָתן ְלסֹוָ׳ן ִחּלָ -All sacred scrolls are wound around a pole fas :ִנְגָלִלים ִמּתְ
tened to the end of the scroll. A Torah scroll is rolled from both ends to 
the middle around two poles fastened to either end. The parchment is 
sewn with sinews (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSe-
fer Torah 9:2; Shulĥan Arukh, Oraĥ Ĥayyim 691:2 and Yoreh De’a 278:2 ).

Its length should not be greater than its circumference – לֹא ָאְרּכֹו 
י׳ֹו  A Torah scroll should be written in such a way that after :יֹוֵתר ַעל ֶהּ ֵ
it is sewn and rolled, its length equals its circumference. When the 
scroll is written on gevil, its length should be six handbreadths; when 
it is written on ordinary parchment, it can be more or less than that, 
provided that its length equals its circumference. Some authorities 
say that the thickness of the pole at the end of the scroll is included in 
the measurement of the circumference (Rambam Sefer Ahava, Hilkhot 
Tefillin UMezuza VeSefer Torah 9:1; Shulĥan Arukh, Yoreh De’a 272:1).

BACKGROUND
Gevil and kelaf – ִויל ּוְ ָלב  Gevil is a whole animal hide that has been :ּגְ
treated in the way crude leather is made fit for clothes, shoes, and the 
like. During the processing, the hair and flesh is removed, and the skin 
is smoothed out, shrunk, and treated to become more durable. The skin 
is smoothed until suitable for writing. This was the prevalent process 
for preparing Torah scrolls in ancient times.

In the talmudic period, the process of preparing the animal hides 
changed somewhat. After its initial treatment, the hide was cut into 
two layers. The outer layer of skin, which had been covered with hair, 
was called kelaf, while the inner layer facing the flesh was called dukh-
sustos. During the Middle Ages, particularly in France and Germany, a 
new practice developed, in which the hides, rather than being split, 
were stripped down on both sides by removing the hair and the layer 
immediately beneath it, as well as the inner layer. The exposed core 
of the hide was then used for writing. This core layer is subject to all 
the halakhot of a kelaf taught in the Gemara despite not being true 
kelaf. This type of parchment is still used today for writing Torah scrolls, 
phylacteries, and mezuzot.

The Ark that Moses fashioned – ה ה מֹׁשֶ ָעׂשָ :ָארֹון ׁשֶ

The Ark that Moses fashioned, according to Rabbi Meir

The Ark that Moses fashioned, according to Rabbi Yehuda

Length Rabbi Meir Rabbi Yehuda

Walls 1 0.5

Tablets 12 12

Torah Scroll 2 –

Total 15 12.5

Width

Walls 1 0.5

Tablets 6 6

Silver Columns – 1

Empty Space 2 –

Total 9 7.5

One and one-half fingerbreadths – ּוֶמֱחָצה ע   The :ֶאְצּבַ
version of the baraita found in many manuscripts is: One 
fingerbreadth. This would accord better with what had 
been stated previously in the baraita concerning the 
length of the Ark and tablets. According to the standard 
version of the text, it is possible that this clause of the 
baraita is referring to a narrower finger than the previous 
clause (see Rashi and Tosafot).

Columns – ַעּמּוִדין: These columns are not mentioned in 
the description of the construction of the Ark either in the 
days of Moses or at the time of the building of the Temple. 
The nature of these columns is also unclear. Rashi explains 
that the tablets were placed between the columns, indi-
cating that their purpose was to hold the tablets in place 
and prevent them from sliding around inside the Ark. The 
Ra’avad suggests that the Torah was wound around these 
columns when it was read. The Ritva proposes that these 
columns were used to support the Ark cover either from 
the inside or the outside.

notes
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the broken pieces of the first set of tablets, which were placed in 
the Ark. Having cited the baraita, the Gemara now presents its 
objection to what was taught earlier with regard to the dimensions 
of a Torah scroll: And if it should enter your mind to say, as Rabbi 
Yehuda HaNasi held, that the circumference of a Torah scroll is six 
handbreadths, now since any cylindrical object having a circumfer-
ence of three handbreadths has a diameter of one handbreadth,n 
a Torah scroll with a circumference of six handbreadths has a diam-
eter of two handbreadths. And since a Torah scroll is wound to the 
middle, since it is rolled from both sides, it must take up more than 
two handbreadths due to the space between the sheets of parch-
ment and the double rolling. According to Rabbi Meir, who says that 
the Torah scroll was placed inside the ark, how did the scroll fit in 
the remaining two handbreadths [pushkei]l of space in the Ark?

Rav Aĥa bar Ya’akov said: The scroll of the Temple courtyard, 
which was kept in the Ark, was wound to its beginning, i.e., it  
had only a single pole, so that its circumference was only two  
handbreadths. The Gemara asks: But still, how does an item that  
is two handbreadths wide fit into a space that is precisely two  
handbreadths? It would be impossible to fit it in. Rav Ashi said: A 
small section of the scroll was wound separately and then placed 
on top of the scroll.

Having concluded its current discussion, the Gemara now addresses 
the details of the aforementioned baraita and asks: And according 
to Rabbi Yehuda, who says that the Torah scroll rested on the chest 
that came from the Philistines, where was the Torah scroll placed 
before the chest arrived? The Gemara answers: A shelf protruded 
from the Ark and the Torah scroll rested on it. The Gemara asks: 
And according to Rabbi Meir, who says that the Torah scroll rested 
inside the Ark, what does he do with this verse: “Take this Torah 
scroll and put it at the side of the Ark” (Deuteronomy 31:26)? The 
Gemara answers: He requires that verse to teach that the Torah 
scroll was placed at the side of the tablets, and that it was not placed 
between the two tablets, but it was actually placed inside the Ark 
at the side of the tablets.

The Gemara asks: And according to Rabbi Meir, where were the 
silver columns placed? The Gemara answers: Outside the Ark. The 
Gemara further asks: And from where does Rabbi Meir derive that 
the broken pieces of the first set of tablets were placed in the Ark, 
as the verse from which Rabbi Yehuda learns this: “There was noth-
ing in the Ark except” (I Kings 8:9), is needed by Rabbi Meir to teach 
that the Torah scroll was placed there? The Gemara answers: He 
derives this point from what Rav Huna expounded, as Rav Huna 
says: What is the meaning of that which is written: “The Ark of  
God, whereupon is called the Name,n the name of the Lord of 
hosts that sits upon the cherubs” (II Samuel 6:2)? The phrase “the 
name, the name of the Lord” teaches that both the second tablets 
and the broken pieces of the first set of tablets were placed in  
the Ark.

ידד

Perek I
Daf 14 Amud b

ְוִאי  ָארֹון;  ּבָ ִחים  ּמּוּנָ ׁשֶ לּוחֹות  ְבֵרי  ׁשִ

י׳ֹו  ֶהּ ֵ ּתֹוָרה  ֵסֶ׳ר  ְך  ְעּתָ ּדַ ָסְלָ א 

י׳ֹו  ֶהּ ֵ ֵּיׁש ּבְ ל ׁשֶ ִדי ּכָ ה ְטָ׳ִחים, ִמּכְ ָ ּשׁ ׁשִ

ה ְטָ׳ִחים ֵיׁש ּבֹו רֹוַחב ֶטַ׳ח, ְוֵכיָון  לֹׁשָ ׁשְ

ֵרי  ָנֵ׳יׁש ֵליּה ִמּתְ ִנְגָלל –  ְלֶאְמָצִעיתֹו  ּדִ

י  ּכֵ ְתֵרי ּ׳ּוׁשְ יֵני, ּבִ ֵביֵני ּבֵ ִטְ׳ָחא ַרְווָחא ּדְ

ֵהיִכי ָיֵתיב?

ֲעָזָרה  ֵסֶ׳ר  ַיֲע ֹבד  ר  ּבַ ַאָחא  ַרב  ֲאַמר 

ְתֵרי  ֵרי ּבִ י ּתְ ּתִ תֹו הּוא ִנְגָללד ְוַאּכַ ִלְתִחּלָ

יּה  ָכֵריְך ּבֵ יד ּדְ ֵהיִכי ָיֵתיב? ֲאַמר ַרב ַאׁשִ

א ּוְכָרֵכיּה ְלֵעילד ּ׳ּוְרּתָ

ֵסֶ׳ר  ז,  ַאְרּגָ ֵליֵתי  ּדְ י  ּמֵ ִמּ ַ ְיהּוָדה,  י  ְוַרּבִ

א ֲהָוה ָנֵ׳י   ּ׳ָ ּתֹוָרה ֵהיִכי ֲהָוה ָיֵתיב? ּדַ

י  ְוַרּבִ ּתֹוָרהד  ֵסֶ׳ר  ָוּה  ִעיּלָ ְוָיֵתיב  יּה  ִמיּנֵ

ָעֵביד  ַמאי  ֲארֹון״  ד  ״ִמּצַ ַהאי  ֵמִאיר, 

ֵליּה  ַמְתַנח  ּדְ ֵליּה,  ֵעי  ִמיּבָ ַההּוא  ֵליּה? 

ּוְלעֹוָלם  לּוֵחי,  יֵני  ּבֵ ַמְתַנח  ְוָלא  ד  ִמּצַ

דד יּה ִמן ַהּצַ ַגּוֵ ּבְ

י ֵמִאיר, ַעּמּוִדין ֵהיָכא ָהוּו ַ ְייֵמי?  ְוַרּבִ

לּוחֹות  ְבֵרי  ׁשִ ֵמִאיר,  י  ְוַרּבִ ַראיד  ִמּבָ

ָארֹון ְמָנא ֵליּה? ָנְ׳ָ א ֵליּה  ִחין ּבָ מּוּנָ ּדְ

ַמאי  הּוָנא,  ַרב  ָאַמר  ּדְ הּוָנא;  ַרב  ִמּדְ

הפ  ם  ׁשֵ ם  ׁשֵ ִנְ ָרא  ר  ״ֲאׁשֶ ְכִתיבד  ּדִ

ד,  ְמַלּמֵ ָעָליו״?  ֻרִבים  ַהּכְ ב  יֹׁשֵ ְצָבאֹות 

ָארֹוןד ִחים ּבָ ְבֵרי לּוחֹות מּוּנָ ּלּוחֹות ְוׁשִ ׁשֶ

Has a diameter of one handbreadth – ֵיׁש ּבֹו רֹוַחב ֶטַ׳ח: The 
Gemara states here and elsewhere that the ratio of the circumfer-
ence of a circle to its diameter is precisely three to one, when in 
fact this number, known as pi, is closer to 3.14. Rambam’s Com-
mentary on the Mishna (Eiruvin 1:5) notes that since the true ratio 
can only be approximated, as it is an irrational number, the Sages 
expressed the ratio in terms of whole numbers. Others explain, 
based on a verse (see I Kings 7:23), that for halakhic purposes, the 
Sages had a tradition that the ratio should be considered three 
to one. See Tashbetz, who discusses whether this smaller ratio is 
applied only in cases where it results in a stringency, or even in 
cases where it results in a leniency.

Whereupon is called the Name – ם ר ִנְ ָרא ׁשֵ -In his introduc :ֲאׁשֶ
tion to the Torah, the Ramban explains at length that the entire 
Torah is constructed of the names of God. The term: Name, may 
therefore be understood as a reference to the essence of the 
Torah, the tablets of the covenant written by God and resting 
inside the Ark. The fact that the term appears twice in this verse 
teaches that the broken pieces of the first set of tablets, which 
were fashioned by God, were also placed in the Ark.

notes

Handbreadths [pushkei] – י ּכֵ  From the Aramaic :ּ׳ּוׁשְ
peshakh, meaning a handbreadth. This term is found in 
several Aramaic translations of the Bible.

language



Bava batra . Perek I . 14b 79 . ׳ר  אפ דב ידד   

The Gemara asks: And what does the other Sage, i.e., Rabbi 
Yehuda, derive from this verse? The Gemara responds: He 
requires that text for that which Rabbi Yoĥanan says, as Rabbi 
Yoĥanan says that Rabbi Shimon ben Yoĥai says: This teaches 
that the ineffable name of God and all of His appellations  
were placed in the Ark.

The Gemara inquires: And doesn’t the other Sage, Rabbi Meir, 
also require it for that? The Gemara answers: Yes, it is indeed 
so. Rather, from where does he derive that the broken pieces 
of the first set of tablets were placed in the Ark? The Gemara 
expounds: He derives this from that which Rav Yosef taught, 
as Rav Yosef taught a baraita: The verses state: “At that time  
the Lord said to me: Hew for yourself two tablets of stone like 
the first…and I will write on the tablets the words that were  
on the first tablets, which you broke, and you shall put themn 
in the Ark” (Deuteronomy 10:1–2). This teaches that both the 
second set of tablets and the broken pieces of the first set of 
tablets were placed in the Ark.

The Gemara asks: And what does the other one, Rabbi Yehuda, 
learn from this verse? The Gemara answers: He requires it for 
that which Reish Lakish teaches, as Reish Lakish says: What  
is the meaning of that which is stated: “The first tablets, which 
you broke [asher shibbarta]”? These words allude to the fact  
that God approved of Moses’ action, as if the Holy One, Blessed 
be He, said to Moses: May your strength be straight [yishar 
koĥakha] because you broke them.

§ The Sages taught: The order of the books of the Prophetsnh 
when they are attached together is as follows: Joshua and Judges, 
Samuel and Kings, Jeremiah and Ezekiel, and Isaiah and the 
Twelve Prophets. The Gemara asks: Consider: Hosea preceded 
some of the other prophets whose books are included in the  
Bible, as it is written: “The Lord spoke first to Hosea” (Hosea 
1:2). At first glance this verse is difficult: But did God speak  
first with Hosea, and not with any other prophet before him? 
Weren’t there many prophets between Moses and Hosea?  
And Rabbi Yoĥanan says: He was the first of four prophets  
who prophesied in that period, and they were: Hosea and 
Isaiah, Amos and Micah. Accordingly, Hosea preceded those 
three prophets; and the book of Hosea as well should precede 
the books of those prophets.

The Gemara answers: Since his prophecy is written together 
with those of Haggai, Zechariah, and Malachi in one book of 
the Twelve Prophets, and Haggai, Zechariah, and Malachi were 
the last of the prophets, he is counted with them. The Gemara 
inquires: But let the book of Hosea be written separately and 
let it precede the others. The Gemara answers: Were it written 
separately, since it is small it would be lost.

ָאַמר  י יֹוָחָנן, ּדְ ֵעי ֵליּה ְלִכְדַרּבִ ְוִאיָדְך? ַההּוא ִמּבָ

ד,  ְמַלּמֵ יֹוַחאיד  ן  ּבֶ ְמעֹון  ׁשִ י  ַרּבִ ָאַמר  יֹוָחָנן  י  ַרּבִ

ָארֹוןד ִחין ּבָ יּנּוָיו מּוּנָ ם ְוָכל ּכִ ֵ ַהּשׁ ׁשֶ

א  ֵעי ֵליּה ְלָהִכי! ִאין ָהִכי ַנִמיד ֶאּלָ ְוִאיָדְך ַנִמי ִמיּבָ

ָארֹון ְמָנא ֵליּה? ָנְ׳ָ א  ִחין ּבָ מּוּנָ ְבֵרי לּוחֹות ּדְ ׁשִ

ְרּתָ  ּבַ ר ׁשִ ָתֵני ַרב יֹוֵסבד ״ֲאׁשֶ ָתֵני ַרב יֹוֵסב, ּדְ ֵליּה ִמּדְ

לּוחֹות  ְבֵרי  ְוׁשִ ַהּלּוחֹות  ׁשֶ ד,  ְמַלּמֵ  – ם״  ְמּתָ ְוׂשַ

ָארֹוןד ִחין ּבָ מּוּנָ

ָאַמר  ֵעי ֵליּה ְלִכְדֵריׁש ָלִ יׁש, ּדְ ְוִאיָדְך? ַההּוא ִמיּבָ

דֹוׁש  ַהּ ָ לֹו  ָאַמר   – ״  ְרּתָ ּבַ ׁשִ ר  ״ֲאׁשֶ ָלִ יׁשד  ֵריׁש 

ד ְרּתָ ּבַ ִ ּשׁ ר ּכֲֹחָך ׁשֶ הד ִייׁשַ רּוְך הּוא ְלמֹׁשֶ ּבָ

ַע ְוׁשֹוְ׳ִטים,  ל ְנִביִאיםד ְיהֹוׁשֻ ַנן, ִסְדָרן ׁשֶ נּו ַרּבָ ּתָ

ֵנים  ְעָיה ּוׁשְ מּוֵאל ּוְמָלִכים, ִיְרְמָיה ִויֶחְזֵ אל, ְיׁשַ ׁשְ

ר  ּבֵ ת ּדִ ִחּלַ ְכִתיבד ״ּתְ ַע ָ ֵדים, ּדִ ִדי הֹוׁשֵ רד ִמּכְ ָעׂשָ

ה? ַוֲהלֹא  ִחּלָ ר ּתְ ּבֵ ַע ּדִ ַע״, ְוִכי ִעם הֹוׁשֵ הֹוׁשֵ הפ ּבְ

י  ה ְנִביִאים ָהיּו! ְוָאַמר ַרּבִ ּמָ ַע ּכַ ה ְוַעד הֹוׁשֵ ִמּמֹׁשֶ

אּו  ְתַנּבְ ּנִ ָעה ְנִביִאים ׁשֶ ה ְלַאְרּבָ ִחּלָ ָהָיה ּתְ יֹוָחָנןד ׁשֶ

ְעָיה, ָעמֹוס  ִויׁשַ ַע  ֵהןד הֹוׁשֵ ְוֵאּלּו  ֶר ,  ַהּ׳ֶ אֹותֹו  ּבְ

א! ֵריׁשָ ַע ּבְ ּוִמיָכהד ְוִליְ ְדֵמיּה ְלהֹוׁשֵ

ּוַמְלָאִכי,  ְזַכְרָיה  י  ַחּגַ י  ּבֵ ּגַ ְנבּוֲאֵתיּה  ְכִתיב  ּדִ יָון  ּכֵ

יב ֵליּה  י ְזַכְרָיה ּוַמְלָאִכי סֹוב ְנִביִאים ָהוּו, ָחׁשֵ ְוַחּגַ

ֲהַדְייהּוד ְוִליְכְתֵביּה ְלחּוֵדיּה ְוִליְ ְדֵמיּה! ַאְּייֵדי  ּבַ

סד זּוָטר ִמיְרּכַ ּדְ

Which you broke and you shall put them – ם ְמּתָ ְוׂשַ ְרּתָ  ּבַ ר ׁשִ  :ֲאׁשֶ
Rashi explains that the words “which you broke” are redundant 
and serve to teach, through juxtaposition, that the broken pieces 
of the first tablets were also subject to: “And you shall put them.”

The order of the Prophets – ל ְנִביִאים  This was the order :ִסְדָרן ׁשֶ
that was followed in the Bible and, for example, is presented in 
the Yalkut Shimoni. Nevertheless, over time a more chronological 
order was adopted that was also followed in the versions of the 
Bible of gentiles.

notes

The order of the Prophets – ל ְנִביִאים  The order of the books :ִסְדָרן ׁשֶ
of the Prophets when they are bound together is: Joshua, Judges, 
Samuel, Kings, Jeremiah, Ezekiel, Isaiah, and the Twelve Prophets. 

Bibles printed today follow a different order (Rambam Sefer Ahava, 
Hilkhot Tefillin UMezuza VeSefer Torah 7:15; Shulĥan Arukh, Yoreh 
De’a 283:5).

halakha
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The Gemara further asks: Consider: Isaiah preceded Jeremiah and 
Ezekiel; let the book of Isaiah precede the books of those other 
prophets. The Gemara answers: Since the book of Kings ends with 
the destruction of the Temple, and the book of Jeremiah deals 
entirely with prophecies of the destruction,n and the book of 
Ezekiel begins with the destruction of the Temple but ends with 
consolation and the rebuilding of the Temple, and Isaiah deals 
entirely with consolation, as most of his prophecies refer to the 
redemption, we juxtapose destruction to destruction and conso-
lation to consolation. This accounts for the order: Jeremiah, Ezekiel, 
and Isaiah.

The baraita continues: The order of the Writingsh is: Ruth and the 
book of Psalms, and Job and Proverbs; Ecclesiastes, Song of 
Songs, and Lamentations; Daniel and the Scroll of Esther; and 
Ezra and Chronicles. The Gemara asks: And according to the  
one who says that Job lived in the time of Moses, let the book of 
Job precede the others. The Gemara answers: We do not begin 
with suffering, i.e., it is inappropriate to start the Writings with a 
book that deals so extensively with suffering. The Gemara asks: But 
the book of Ruth, with which the Writings opens, is also about 
suffering, since it describes the tragedies that befell the family of 
Eli melech. The Gemara answers: This is suffering which has a 
futuren of hope and redemption. As Rabbi Yoĥanan says: Why was 
she named Ruth, spelled reish, vav, tav? Because there descended 
from her David who sated, a word with the root reish, vav, heh, the 
Holy One, Blessed be He, with songs and praises.

The baraita now considers the authors of the biblical books: And 
who wrote the books of the Bible? Moses wrote his own book, i.e., 
the Torah, and the portion of Balaamn in the Torah, and the book 
of Job. Joshua wrote his own book and eight verses in the Torah, 
which describe the death of Moses. Samuel wrote his own book, 
the book of Judges, and the book of Ruth. David wrote the book 
of Psalms by means of ten eldersn of previous generations, assem-
bling a collection that included compositions of others along with 
his own. He included psalms authored by Adam the first man, by 
Melchizedek king of Salem, and by Abraham, and by Moses, and 
by Heman, and by Jeduthun, and by Asaph, 

ִויֶחְזֵ אל,  ִמִּיְרְמָיה  ָ ֵדים  ְעָיה  ְיׁשַ ִדי  ִמּכְ

ְמָלִכים  ּדִ יָון  ּכֵ א!  ֵריׁשָ ּבְ ְעָיה  ִליׁשַ ִליְ ְדֵמיּה 

ָנא,  חּוְרּבָ יּה  ּכּוּלֵ ְוִיְרְמָיה  ָנא,  חּוְרּבָ סֹוֵ׳יּה 

ֶנֱחָמָתא,  ְוֵסיֵ׳יּה  ָנא  יּה חּוְרּבָ ֵריׁשֵ ִויֶחְזֵ אל 

ָנא  חּוְרּבָ ָסְמִכיַנן  ֶנֱחָמָתא,  יּה  ּכּוּלֵ ְעָיה  ִויׁשַ

ָנא ְוֶנֱחָמָתא ְלֶנֱחָמָתאד ְלחּוְרּבָ

ים, ְוִאּיֹוב  ִהּלִ תּוִביםד רּות ְוֵסֶ׳ר ּתְ ל ּכְ ִסיְדָרן ׁשֶ

ִנֵּיאל  יִרים ְוִ יּנֹות, ּדָ ִ יר ַהּשׁ ֵלי,  ֶֹהֶלת, ׁשִ ּוִמׁשְ

ר, ֶעְזָרא ְוִדְבֵרי ַהָּיִמיםד ּוְלַמאן  ת ֶאְסּתֵ ּוְמִגיּלַ

ִליְ ְדֵמיּה  ָהָיה,  ה  מֹׁשֶ יֵמי  ּבִ ִאּיֹוב  ָאַמרד  ּדְ

ָלא  ׳ּוְרֲענּוָתא  ּבְ ַאְתחּוֵלי  א!  ֵריׁשָ ּבְ ְלִאּיֹוב 

ַמְתֲחִליַנןד רּות ַנִמי ּ׳ּוְרָענּות ִהיא! ּ׳ּוְרָענּות 

ה  י יֹוָחָנןד ָלּמָ ָאַמר ַרּבִ ּדְ ִאית ֵליּה ַאֲחִרית;  ּדְ

הּו  ִריּוָ ִוד ׁשֶ ה ּדָ ּנָ ָּיָצא ִמּמֶ ָמּה רּות? ׁשֶ ִנְ ָרא ׁשְ

חֹותד ּבָ ירֹות ְותּוׁשְ ׁשִ רּוְך הּוא ּבְ דֹוׁש ּבָ ְלַהּ ָ

ְלָעם  ת ּבִ ַתב ִסְ׳רֹו ּוָ׳ָרׁשַ ה ּכָ ָתָבן? מֹׁשֶ ּוִמי ּכְ

סּוִ ים  מֹוָנה ּ׳ְ ַתב ִסְ׳רֹו ּוׁשְ ַע ּכָ ְוִאּיֹוב; ְיהֹוׁשֻ

ְוׁשֹוְ׳ִטים  ִסְ׳רֹו  ַתב  ּכָ מּוֵאל  ׁשְ ּתֹוָרה;  ּבַ ׁשֶ

ָרה  ים ַעל ְיֵדי ֲעׂשָ ִהּלִ ַתב ֵסֶ׳ר ּתְ ִוד ּכָ ְורּות; ּדָ

י  ְזֵ ִניםד ַעל ְיֵדי ָאָדם ָהִראׁשֹון, ַעל ְיֵדי ַמְלּכִ

ְוַעל  ה,  ְיֵדי מֹׁשֶ ְוַעל  ְיֵדי ַאְבָרָהם,  ְוַעל  ֶצֶד , 

ְיֵדי ֵהיַמן, ְוַעל ְיֵדי ְידּותּון, ְוַעל ְיֵדי ָאָסב,

NOTES
Has a diameter of one handbreadth – ֵיׁש ּבֹו רֹוַחב ֶטַ׳ח: The Gemara 
states here and elsewhere that the ratio of the circumference of a 
circle to its diameter is precisely three to one, when in fact this number, 
known as pi, is closer to 3.14. Rambam’s Commentary on the Mishna 
(Eiruvin 1:5) notes that since the true ratio can only be approximated, 
as it is an irrational number, the Sages expressed the ratio in terms of 
whole numbers. Others explain, based on a verse (see I Kings 7:23), that 
for halakhic purposes, the Sages had a tradition that the ratio should 
be considered three to one. See Tashbetz, who discusses whether this 
smaller ratio is applied only in cases where it results in a stringency, or 
even in cases where it results in a leniency.

Whereupon is called the name – ם ר ִנְ ָרא ׁשֵ  In his introduction :ֲאׁשֶ
to the Torah, the Ramban explains at length that the entire Torah is 
constructed of the names of God. The term: Name, may therefore be 
understood as a reference to the essence of the Torah, the tablets of 
the covenant written by God and resting inside the Ark. The fact that 
the term appears twice in this verse teaches that the broken pieces 
of the first set of tablets, which were fashioned by God, were also 
placed in the Ark.

Which you broke and you shall put them – ם ְמּתָ ְרּתָ ְוׂשַ ּבַ ר ׁשִ  Rashi :ֲאׁשֶ
explains that the words “which you broke” are redundant and serve to 
teach, through juxtaposition, that the broken pieces of the first tablets 
were also subject to: “And you shall put them.”

The order of the Prophets – ל ְנִביִאים  This was the order that :ִסְדָרן ׁשֶ
was followed in the Bible and, for example, is presented in the Yal-

kut Shimoni. Nevertheless, over time a more chronological order was 
adopted that was also followed in the versions of the Bible of gentiles.

And Jeremiah deals entirely with the destruction – יּה ּכּוּלֵ  ְוִיְרְמָיה 
ָנא  To be precise, the book of Jeremiah also contains prophecies :חּוְרּבָ
of consolation, and the book of Isaiah includes threats of punishment, 
but the statements here refer to the majority of the content in the 
respective books. The book of Jeremiah is composed chiefly of words 
of rebuke and suffering, whereas the book of Isaiah is composed mostly 
of prophecies of consolation (Maharsha).

Which has a future – ִאית ֵליּה ַאֲחִרית  The book of Job also ends on :ּדְ
an optimistic note, with Job regaining what he had lost. Nevertheless, 
the happy ending in the book of Ruth relates not only to the family 
of Elimelech, but to all of the Jewish people, as the Davidic dynasty 
represents consolation and salvation to the entire nation. The benefits 
granted to Job, by contrast, were his alone (Tosafot).

And the portion of Balaam – ְלָעם ת ּבִ  The commentaries raise :ּוָ׳ָרׁשַ
the question: If the passage of Balaam is part of the Torah; why then is 
it singled out for special mention? The Ritva writes that Moses wrote 
an entire book about Balaam, but it has been lost. The Maharal sug-
gests that this statement is necessary because otherwise one might 
have thought that Balaam’s words are his own prophecy and lack the 
sanctity of Torah. Therefore, the baraita teaches that Moses wrote these 
words as well, and that the passage of Balaam has a status equal in 
sanctity to that of every other passage in the Torah.

By means of ten elders – ְזֵ ִנים ָרה  ְיֵדי ֲעׂשָ  It has been suggested :ַעל 
that Psalms, chapter 139 is attributed to Adam: “Your eyes did see my 
imperfect substance.” Melchizedek is credited with the authorship of 

chapter 110, which states: “After the manner of Melchizedek.” Chapter 
89 is attributed to Abraham, as it says: “Maskil of Ethan the Ezrahite,” 
who is identified with Abraham. Chapter 90 is explicitly introduced 
as: “A prayer of Moses,” and many commentaries assume that the next 
ten chapters were composed by him as well. Heman wrote chapter 88; 
Jeduthun, chapter 39; and Asaph, chapters 50 and 73–83. The sons of 
Korah are credited with chapters 42, 44–49, 84, 85, 87, and 88.

HALAKHA
The order of the Prophets – ל ְנִביִאים  The order of the books of :ִסְדָרן ׁשֶ
the Prophets when they are bound together is: Joshua, Judges, Samuel, 
Kings, Jeremiah, Ezekiel, Isaiah, and the Twelve Prophets. Bibles printed 
today follow a different order (Rambam Sefer Ahava, Hilkhot Tefillin 
UMezuza VeSefer Torah 7:15; Shulĥan Arukh, Yoreh De’a 283:5).

The order of the Writings – תּוִבים ל ּכְ  The order of the books of :ִסְדָרן ׁשֶ
the Writings is: Ruth, Psalms, Job, Proverbs, Ecclesiastes, Song of Songs, 
Lamentations, Daniel, Esther, Ezra and Nehemiah, and Chronicles. 
Bibles printed today follow a different order (Rambam Sefer Ahava, 
Hilkhot Tefillin UMezuza VeSefer Torah 7:15; Shulĥan Arukh, Yoreh De’a 
283:5).

LANGUAGE
Handbreadths [pushkei] – י ּכֵ -From the Aramaic peshakh, mean :ּ׳ּוׁשְ
ing a handbreadth. This term is found in several Aramaic translations 
of the Bible.

And Jeremiah deals entirely with the destruction – יּה  ְוִיְרְמָיה ּכּוּלֵ
ָנא -To be precise, the book of Jeremiah also contains proph :חּוְרּבָ
ecies of consolation, and the book of Isaiah includes threats of 
punishment, but the statements here refer to the majority of the 
content in the respective books. The book of Jeremiah is composed 
chiefly of words of rebuke and suffering, whereas the book of Isaiah 
is composed mostly of prophecies of consolation (Maharsha).

Which has a future – ִאית ֵליּה ַאֲחִרית  The book of Job also ends on :ּדְ
an optimistic note, with Job regaining what he had lost. Neverthe-
less, the happy ending in the book of Ruth relates not only to the 
family of Elimelech, but to all of the Jewish people, as the Davidic 
dynasty represents consolation and salvation to the entire nation. 
The benefits granted to Job, by contrast, were his alone (Tosafot).

Moses wrote his own book and the portion of Balaam – ה  מֹׁשֶ
ְלָעם ת ּבִ ַתב ִסְ׳רֹו ּוָ׳ָרׁשַ  According to the Riaf, Moses’ own book is a :ּכָ
reference specifically to Deuteronomy. 

The commentaries raise the question: If the passage of Balaam 
is part of the Torah, why then is it singled out for special mention? 

The Ritva writes that Moses wrote an entire book about Balaam, but 
it has been lost. The Maharal suggests that this statement is neces-
sary because otherwise one might have thought that Balaam’s 
words are his own prophecy and lack the sanctity of Torah. There-
fore, the baraita teaches that Moses wrote these words as well, and 
that the passage of Balaam has a status equal in sanctity to that of 
every other passage in the Torah.

By means of ten elders – ָרה ְזֵ ִנים  It has been suggested :ַעל ְיֵדי ֲעׂשָ
that Psalms, chapter 139 is attributed to Adam: “Your eyes did see 
my imperfect substance.” Melchizedek is credited with the author-
ship of chapter 110, which states: “After the manner of Melchizedek.” 
Chapter 89 is attributed to Abraham, as it says: “Maskil of Ethan the 
Ezrahite,” who is identified with Abraham. Chapter 90 is explic-
itly introduced as: “A prayer of Moses,” and many commentaries 
assume that the next ten chapters were composed by him as 
well. Heman wrote chapter 88; Jeduthun, chapter 39; and Asaph, 
chapters 50 and 73–83. The sons of Korah are credited with chapters 
42, 44–49, 84, 85, 87, and 88.

notes

The order of the Writings – תּוִבים ּכְ ל  ׁשֶ  The :ִסְדָרן 
order of the books of the Writings is: Ruth, Psalms, Job, 
Proverbs, Ecclesiastes, Song of Songs, Lamentations, 
Daniel, Esther, Ezra and Nehemiah, and Chronicles. 
Bibles printed today follow a different order (Rambam 
Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 7:15; 
Shulĥan Arukh, Yoreh De’a 283:5).
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and by the three sons of Korah.n

Jeremiah wrote his own book, and the book of Kings, and Lamen-
tations. Hezekiah and his colleaguesn wrote the following, and a 
mnemonic to remember which books they wrote is yod, mem, shin, 
kuf: Isaiah [Yeshaya], Proverbs [Mishlei], Song of Songs [Shir 
HaShirim], and Ecclesiastes [Kohelet]. The members of the Great 
Assembly wrote the following, and a mnemonic to remember these 
books is kuf, nun, dalet, gimmel: Ezekiel [Yeĥezkel ], and the Twelve 
Prophets [Sheneim Asar],n Daniel [Daniel ], and the Scroll of 
Esther [Megillat Ester]. Ezra wrote his own book and the genealogy 
of the book of Chronicles until his period.

The Gemara comments: This supports Rav, as Rav Yehuda says that 
Rav says: Ezra did not ascend from Babylonia to Eretz Yisrael until 
he established his own genealogy, and after that he ascended. This 
genealogy is what is written in the book of Chronicles. And who 
completed the book of Chronicles for the generations following 
Ezra? Nehemiah, son of Hacaliah.

The Gemara elaborates on the particulars of this baraita: The Master 
said above that Joshua wrote his own book and eight verses of the 
Torah.n The Gemara comments: This baraita is taught in accordance 
with the one who says that it was Joshua who wrote the last eight 
verses in the Torah. This point is subject to a tannaitic dispute, as it 
is taught in another baraita: “And Moses the servant of the Lord 
died there” (Deuteronomy 34:5); is it possible that after Moses died, 
he himself wrote “And Moses died there”? Rather, Moses wrote the 
entire Torah until this point, and Joshua wrote from this point 
forward; this is the statement of Rabbi Yehuda. And some say that 
Rabbi Neĥemya stated this opinion.

Rabbi Shimon said to him: Is it possible that the Torah scroll was 
missing a single letter? But it is written: “Take this Torah scroll” 
(Deuteronomy 31:26), indicating that the Torah was complete as is 
and that nothing further would be added to it. Rather, until this 
point the Holy One, Blessed be He, dictated and Moses repeated 
after Him and wroten the text. From this point forward, with respect 
to Moses’ death, the Holy One, Blessed be He, dictated and Moses 
wrote with tears. The fact that the Torah was written by way of dicta-
tion can be seen later, as it is stated concerning the writing of the 
Prophets: “And Baruch said to them: He dictated all these words 
to me, and I wrote them with ink in the scroll” ( Jeremiah 36:18).

The Gemara asks: In accordance with whose opinion is that which 
Rabbi Yehoshua bar Abba says that Rav Giddel says that Rav says: 
When the Torah is read publicly in the synagogue, one person readsn 
the last eight versesh in the Torah, and that section may not be 
divided between two readers? Shall we say that this is in accordance 
with the opinion of Rabbi Yehuda and not in accordance with the 
opinion of Rabbi Shimon, as according to Rabbi Shimon these verses 
are an integral part of the Torah, written by Moses just like the rest? 
The Gemara answers: Even if you say that this was said in accordance 
with the opinion of Rabbi Shimon, since they differ from the rest of 
the Torah in one way, as Moses wrote them with tears, they differ 
from the rest of the Torah in this way as well, i.e., they may not be 
divided between two readers.

טוד

Perek I
Daf 15 Amud a

ֵני  ַֹרח; ה ּבְ לֹׁשָ ְוַעל ְיֵדי ׁשְ

ַתב ִסְ׳רֹו ְוֵסֶ׳ר ְמָלִכים ְוִ יּנֹות;  ִיְרְמָיה ּכָ

ִסיָמן(  )ימש״   ְתבּו  ּכָ ְוִסיָעתֹו  ִחְזִ ָּיה 

יִרים ְו ֶֹהֶלת;  ִ יר ַהּשׁ ֵלי, ׁשִ ְעָיה, ִמׁשְ ְיׁשַ

) נד״ג  ְתבּו  ּכָ דֹוָלה  ַהּגְ ֶנֶסת  ּכְ י  ַאְנׁשֵ

ִנֵּיאל  ּדָ ר,  ָעׂשָ ֵנים  ּוׁשְ ְיֶחְזֵ אל  ִסיָמן( 

ַתב ִסְ׳רֹו ְוַיַחס  ר; ֶעְזָרא ּכָ ת ֶאְסּתֵ ּוְמִגיּלַ

ְבֵרי ַהָּיִמים ַעד לֹוד ל ּדִ ׁשֶ

ְיהּוָדה  ַרב  ָאַמר  ּדְ ְלַרב,  ֵליּה  ְמַסְּייָעא 

ַעד  ֶבל  ִמּבָ ֶעְזָרא  ָעָלה  לֹא  ַרבד  ָאַמר 

ֵ יּה?  ַאּסְ ּוַמאן  ְוָעָלהד  ַעְצמֹו  ִּיֵחס  ׁשֶ

ן ֲחַכְלָיהד ְנֶחְמָיה ּבֶ

מֹוָנה  ּוׁשְ ַתב ִסְ׳רֹו  ּכָ ַע  ָאַמר ָמרד ְיהֹוׁשֻ

ָאַמרד  ַמאן ּדְ ְנָיא ּכְ ּתֹוָרהד ּתַ ּבַ סּוִ ים ׁשֶ ּ׳ְ

ַע  ְיהֹוׁשֻ ּתֹוָרה  ּבַ ׁשֶ סּוִ ים  ּ׳ְ מֹוָנה  ׁשְ

ה ֶעֶבד  ם מֹׁשֶ ַתְנָיאד ״ַוָּיָמת ׁשָ ָתָבן, ּדְ ּכְ

״ַוָּיָמת  ְוָכַתב  ֵמת  ה  מֹׁשֶ ר  ֶאְ׳ׁשָ  – הפ״ 

ה,  ַתב מֹׁשֶ אן ּכָ א, ַעד ּכָ ה״? ֶאּלָ ם מֹׁשֶ ׁשָ

י  ַרּבִ ְבֵרי  ּדִ ַע,  ְיהֹוׁשֻ ַתב  ּכָ ְוֵאיָלְך  אן  ִמּכָ

י ְנֶחְמָיהד ְיהּוָדה, ְוָאְמִרי ָלּה ַרּבִ

ר ֵסֶ׳ר ּתֹוָרה  ְמעֹוןד ֶאְ׳ׁשָ י ׁשִ ָאַמר לֹו ַרּבִ

ֶאת  ״ָל ַֹח  ּוְכִתיבד  ַאַחת?  אֹות  ָחֵסר 

אן  ּכָ ַעד  א,  ֶאּלָ ַהֶּזה״!  ַהּתֹוָרה  ֵסֶ׳ר 

ה אֹוֵמר  רּוְך הּוא אֹוֵמר ּומֹׁשֶ דֹוׁש ּבָ ַהּ ָ

רּוְך  ּבָ דֹוׁש  ַהּ ָ ְוֵאיָלְך  אן  ִמּכָ ְוכֹוֵתב, 

מֹו  ּכְ ֶדַמע,  ּבְ ּכֹוֵתב  ה  ּומֹׁשֶ אֹוֵמר  הּוא 

יו  רּוְך ִמּ׳ִ ןד ״ַוּיֹאֶמר ָלֶהם ּבָ ֱאַמר ְלַהּלָ ּנֶ ׁשֶ

ה ַוֲאִני  ָבִרים ָהֵאּלֶ ל ַהּדְ ִיְ ָרא ֵאַלי ֶאת ּכָ

יֹו״ד ּדְ ֶ׳ר ּבַ ּכֹוֵתב ַעל ַהּסֵ

ר  ַע ּבַ י ְיהֹוׁשֻ ָאַמר ַרּבִ ַמאן ָאְזָלא ָהא ּדְ ּכְ

מֹוָנה  ל ָאַמר ַרבד ׁשְ יּדֵ ּגִ א ָאַמר ַרב  ַאּבָ

אֹוָתן?  ָיִחיד  ֹוֵרא  ּתֹוָרה  ּבַ ׁשֶ סּוִ ים  ּ׳ְ

י  ַרּבִ ּכְ ּוְדָלא  ִהיא  ְיהּוָדה  י  ַרּבִ ֵליָמא, 

ְמעֹון,  ׁשִ י  ַרּבִ יָמא  ּתֵ ֲאִ׳יּלּו  ְמעֹון?  ׁשִ

ּנּוד ּתַ ּנּו ִאׁשְ ּתַ הֹוִאיל ְוִאׁשְ

The three sons of Korah – ֵני  ַֹרח ּבְ ה  לֹׁשָ  Tosafot cite :ׁשְ
a version of this baraita that credits Solomon and the 
three sons of Korah, since there are also chapters in the 
book of Psalms that are attributed to Solomon (72, 127). 
Tosafot explain that there are variations to this baraita, 
one of which states that David and Solomon composed 
the book, and another which lists Abraham as a contribu-
tor distinct from Ethan the Ezrahite, who is identified as 
Jacob (see Rabbeinu Gershom and Maharsha; Rashi at 
the beginning of the book of Psalms).

Hezekiah and his colleagues – ִחְזִ ָּיה ְוִסיָעתֹו: The source 
for this assertion is: “These are the proverbs of Solomon 
which were copied by the colleagues of Hezekiah, king 
of Judea” (Proverbs 25:1).

Ezekiel and the Twelve Prophets – ר ֵנים ָעׂשָ ּוׁשְ  :ְיֶחְזֵ אל 
Rashi wonders why Ezekiel did not write his own book. 
He suggests that perhaps prophecies outside of Eretz 
Yisrael were not recorded outside Eretz Yisrael, but were 
written by prophets and the other members of the Great 
Assembly. Consequently, they wrote the books of Ezekiel, 
Daniel, and Esther, all of which refer to events that took 
place outside Eretz Yisrael. They themselves completed 
the record of their prophecies and combined the books 
of the twelve minor prophets into one book. Tosafot 
comment that Jeremiah went to Egypt but is said not 
to have returned, and yet it states that he wrote his own 
book. The Maharal takes a different approach, which 
resolves this difficulty: The members of the Great Assem-
bly wrote the books of those who died during their era, 
such as Ezekiel and Daniel. This was not the case with 
Jeremiah and Ezra.

And eight verses of the Torah – ּתֹוָרה ּבַ סּוִ ים ׁשֶ מֹוָנה ּ׳ְ  :ּוׁשְ
While most commentaries understand this to be a refer-
ence to the final eight verses in the Torah (Deuteronomy 
34:5–12), it has also been explained to be referring to the 
eight verses beginning “and Moses ascended from the 
plains of Moab” (Deuteronomy 34:1) through the verse 
ending “so the days of weeping in the mourning for 
Moses were ended” (see Ibn Ezra and Ĥatam Sofer).

Moses repeated and wrote – ה אֹוֵמר ְוכֹוֵתב  Moses :מֹׁשֶ
repeated after God so as not to err in his writing (Rashi 
on Menaĥot 30a), as this is the customary practice of 
scribes.

One person reads – ָיִחיד  ֹוֵרא: This ruling has been 
understood in several ways. Rashi explains that a single 
individual reads these verses without interruption. 
Another suggestion is that these verses must be read 
as a distinct passage without the previous text, so as 
not to combine this unique passage with the rest of 
the Torah (Ri Migash). The Ramah combines these two 
approaches. Tosafot cites Rabbeinu Meshullam as saying 
that one individual reads the verses rather than two, as 
is the practice in most places today where one person is 
called to the Torah while another actually reads from it. 
The Rambam maintains that one can read these verses 
even in the absence of a quorum of ten men. The Meiri 
and the Mordekhai explain that an important man must 
read these verses.

notes

Eight verses – סּוִ ים מֹוָנה ּ׳ְ  The last eight verses of the Torah :ׁשְ
may be read even in the absence of a quorum of ten men, i.e., 
where at first there are ten men and one steps out. According 
to the Shulĥan Arukh, these verses must be read by one person 
and may not be divided between two readers. The Rema, citing 

the Mordekhai, writes that these verses should be read by a 
Torah scholar (Rambam Sefer Ahava, Hilkhot Tefilla 13:6 and Kesef 
Mishne there; Shulĥan Arukh, Oraĥ Ĥayyim 428:7 and 669:1 in the 
comment of Rema). 

halakha



82 Bava batra . perek I . 15a . ׳ר  אפ דב טוד  

It is stated in the baraita that Joshua wrote his own book. The Gemara 
asks: But isn’t it written toward the end of the book: “And Joshua, son 
of Nun, the servant of the Lord, died” ( Joshua 24:29)? Is it possible 
that Joshua wrote this? The Gemara answers: Aaron’s son Eleazar  
completed it. The Gemara asks: But isn’t it also written: “And Eleazar, 
son of Aaron, died” ( Joshua 24:33)? The Gemara answers: Pinehas 
completed it.

It is also stated in the baraita that Samuel wrote his own book. The 
Gemara asks: But isn’t it written: “And Samuel died” (I  Samuel  
28:3)? The Gemara answers: Gad the seer and Nathan the prophet 
finished it.

It is further stated that David wrote the book of Psalms by means of 
ten elders, whom the baraita proceeds to list. The Gemara asks: But 
then let it also count Ethan the Ezrahite among the contributors to 
the book of Psalms, as it is he who is credited with Psalms, chapter 89. 
Rav says: Ethan the Ezrahite is the same person as Abraham. Proof 
for this is the fact that it is written here: “A Maskil of Ethan the  
Ezrahite” (Psalms 89:1), and it is written there: “Who raised up one 
from the east [mizraĥ], whom righteousness met wherever he set  
his foot” (Isaiah 41:2). The latter verse is understood as referring to 
Abraham, who came from the east, and for that reason he is called  
Ethan the Ezrahite in the former verse.

The Gemara asks: The baraita counts Moses among the ten elders 
whose works are included in the book of Psalms, and it also counts 
Heman. But doesn’t Rav say: The Heman mentioned in the Bible 
(I Kings 5:11) is the same person as Moses? This is proven by the fact 
that it is written here: “Heman” (Psalms 88:1), which is Aramaic for 
trusted, and it is written there about Moses: “For he is the trusted one 
in all My house” (Numbers 12:7). The Gemara answers: There were 
two Hemans, one of whom was Moses, and the other a Temple singer 
from among the descendants of Samuel.

The baraita further states that Moses wrote his own book, i.e., the 
Torah, the portion of Balaam, and the book of Job. This supports 
Rabbi Levi bar Laĥma, as Rabbi Levi bar Laĥma says: Job lived in 
the time of Moses. It is written here with regard to Job: “Oh, that my 
words were written now [eifo]” ( Job 19:23), and it is written there in 
Moses’ words to God: “For in what shall it be known here [eifo]” 
(Exodus 33:16). The unusual use of the word eifo in these two places 
indicates that Job and Moses lived in the same generation.

The Gemara comments: But if that is the proof, say that Job lived in the 
time of Isaac, as it is written in connection with Isaac: “Who then 
[eifo] is he that has taken venison” (Genesis 27:33). Or say that he lived 
in the time of Jacob, as it is written with respect to Jacob: “If it must 
be so now [eifo], do this” (Genesis 43:11). Or say that he lived in the 
time of Joseph, as it is written with respect to Joseph: “Tell me, I pray 
you, where [eifo] are they feeding their flocks?” (Genesis 37:16).

The Gemara answers: It could not enter your mind to say this, as it is 
written in the continuation of the previously mentioned verse: “Oh, 
that my words were inscribed [veyuĥaku] in a book” ( Job 19:23), and 
it is Moses who is called the inscriber, as it is written with regard to 
him: “And he provided the first part for himself, for there was the 
inscriber’s [meĥokek] portion reserved” (Deuteronomy 33:21).

Rava says: Job lived at the time of the spies whom Moses sent to scout 
the land of Canaan. This is proven by the fact that it is written here: 

“There was a man in the land of Utz, whose name was Job” ( Job 1:1), 
and it is written there in the account of the spies: “Whether there are 
trees [eitz] in it” (Numbers 13:20). The Gemara asks: Is it comparable? 
Here the word that is used is Utz, whereas there the word is eitz. The 
Gemara answers: This is what Moses said to Israel, i.e., to the spies: Is 
that man named Job still alive, he whose years are as long as the years 
of a tree and who protects his generation like a tree? This is why the 
allusion to him here is through the word eitz, rather than Utz.

ַע  ַתב ִסְ׳רֹוד ְוָהְכִתיבד ״ַוָּיָמת ְיהֹוׁשֻ ַע ּכָ ְיהֹוׁשֻ

ֵ יּה ֶאְלָעָזרד ְוָהְכִתיבד  ַאּסְ ן נּון ֶעֶבד הפ״! ּדְ ּבִ

ְנָחסד ֵ יּה ּ׳ִ ַאּסְ ן ַאֲהרֹן ֵמת״! ּדְ ״ְוֶאְלָעָזר ּבֶ

מּוֵאל  ״ּוׁשְ ְוָהְכִתיבד  ִסְ׳רֹוד  ַתב  ּכָ מּוֵאל  ׁשְ

ִביאד ד ַהחֹוֶזה ְוָנָתן ַהּנָ ֵ יּה ּגָ ַאּסְ ֵמת״! ּדְ

ָרה  ֲעׂשָ ְיֵדי  ַעל  ים  ִהּלִ ּתְ ֵסֶ׳ר  ַתב  ּכָ ִוד  ּדָ

ְזֵ ִניםד ְוִליְחׁשֹוב ַנִמי ֵאיָתן ָהֶאְזָרִחי! ָאַמר 

ִתיב  ַרבד ֵאיָתן ָהֶאְזָרִחי ֶזה הּוא ַאְבָרָהם, ּכְ

ּוְכִתיב ָהָתםד ״ִמי  ָהָכאד ״ֵאיָתן ָהֶאְזָרִחי״, 

ְזָרח ֶצֶד ״ ]וגופ[ד ֵהִעיר ִמּמִ

יב ֵהיָמן; ְוָהָאַמר  ה ְוָ א ָחׁשֵ יב מֹׁשֶ ָ א ָחׁשֵ

ֵהיָמן,  ָהָכאד  ִתיב  ּכְ ה,  מֹׁשֶ ֶזה  ֵהיָמן  ַרבד 

ֵרי  יִתי ֶנֱאָמן הּוא״! ּתְ ָכל ּבֵ ּוְכִתיב ָהָתםד ״ּבְ

ֵהיָמן ָהוּוד

ְוִאּיֹובד  ְלָעם  ּבִ ת  ּוָ׳ָרׁשַ ִסְ׳רֹו  ַתב  ּכָ ה  מֹׁשֶ

ָאַמר  ר ַלְחָמא, ּדְ י ֵלִוי ּבַ ְמַסְּייָעא ֵליּה ְלַרּבִ

ה ָהָיה,  יֵמי מֹׁשֶ ר ַלְחָמאד ִאּיֹוב ּבִ י ֵלִוי ּבַ ַרּבִ

י״,  ְתבּון ִמּלָ ן ֵא׳ֹוא ְוִיּכָ ִתיב ָהָכאד ״ִמי ִיּתֵ ּכְ

ַדע ֵא׳ֹוא״ד ה ִיּוָ ּוְכִתיב ָהָתםד ״ּוַבּמֶ

ֵא׳ֹוא  ״ִמי  ְכִתיבד  ּדִ ִיְצָח ,  יֵמי  ּבִ ְוֵאיָמאד 

ַיֲע ֹב,  יֵמי  ּבִ ְוֵאיָמאד  ַצִיד״!  ד  ַהּצָ הּוא 

ן ֵא׳ֹוא זֹאת ֲעׂשּו״! ְוֵאיָמאד  ְכִתיבד ״ִאם ּכֵ ּדִ

ְכִתיבד ״ֵאי׳ֹה ֵהם רֹוִעים״! יֵמי יֹוֵסב, ּדִ ּבִ

ֶ׳ר  ּסֵ ן ּבַ ְכִתיבד ״ִמי ִיּתֵ ְך, ּדִ ְעּתָ ָלא ָסְלָ א ּדַ

ְמחֹוֵ  ,  ִאיְ ֵרי  ּדְ הּוא  ה  ּומֹׁשֶ ְוֻיָח ּו״, 

ֶחְלַ ת  ם  ׁשָ י  ּכִ ית לֹו  ֵראׁשִ ״ַוַּיְרא  ְכִתיבד  ּדִ

ְמחֵֹ   ָס׳ּון״ד

ִתיב  ִלים ָהָיה, ּכְ יֵמי ְמַרּגְ ָרָבא ָאַמרד ִאּיֹוב ּבִ

מֹו״,  ָהָכאד ״ִאיׁש ָהָיה ְבֶאֶרץ עּוץ ִאּיֹוב ׁשְ

ֵמי? ָהָכא  ּה ֵעץ״ד ִמי ּדָ ּוְכִתיב ָהָתםד ״ֲהֵיׁש ּבָ

ה  ״עּוץ״, ָהָתם ״ֵעץ״! ָהִכי ָ ָאַמר ְלהּו מֹׁשֶ

נֹוָתיו  ְ ּשׁ ׁשֶ ָאָדם,  ְלאֹותֹו  נֹו  ֶיׁשְ ָרֵאלד  ְלִיׂשְ

ֵעץ? ֵעץ ּוֵמֵגין ַעל ּדֹורֹו ּכָ ֲארּוּכֹות ּכָ
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The Gemara relates that one of the Sages sat before Rabbi Shmuel 
bar Naĥmani and he sat and said: Job never existed and was never 
created; there was never such a person as Job. Rather, his story  
was a parable. Rabbi Shmuel bar Naĥmani said to him: In rebuttal 
to you, the verse states: “There was a man in the Land of Utz 
whose name was Job” ( Job 1:1), which indicates that such a man 
did indeed exist.

The Gemara asks: But if that is so, that the words “there was” prove 
that Job existed, what shall we say about the parable that Natan the 
prophet presented to David: “There were two men in one city; the 
one rich and the other poor. The rich man had very many flocks and 
herds, but the poor man had nothing except one little lamb, 
which he had bought and reared” (II Samuel 12:3)? Was there 
really such a person? Rather, it was merely a parable; here too it 
is merely a parable. The Gemara answers: If so, that it is a parable, 
why state his name and the name of his city? Rather, Job was 
clearly a real person.

The Gemara cites another opinion with regard to the time when  
Job lived. Rabbi Yoĥanan and Rabbi Elazar both say: Job was 
among those who ascended from the exile to Eretz Yisrael at the 
start of the Second Temple period, and his house of study was  
in Tiberias. The Gemara raises an objection from what is taught 
in a baraita: The days of Job’s life extended from when Israel 
entered Egypt until they left, indicating that this is the period 
during which he lived and not, as suggested, in the early days of  
the Second Temple. 

The Gemara answers: Say that the baraita means that the duration 
of Job’s life lasted as long as from when Israel entered Egypt until 
when they left, but not that he lived during that specific time frame.

The Gemara raises an objection from another baraita against the 
notion that Job was a Jew: Seven prophets prophesied to the 
nations of the world, and they are: Balaam and his fathern Beor, 
and Job, Eliphaz the Temanite, and Bildad the Shuhite, and 
Zophar the Naamathite, and Elihu ben Barachel the Buzite, 
which indicates that Job was not Jewish. He said to him: And 
according to your reasoning that Job could not have been Jewish 
because he prophesied to the nations of the world, was Elihu ben 
Barachel not a Jew? Is it not written: “Of the family of Ram” ( Job 
32:2), meaning Abraham?

Rather, one must explain that Elihu is included in this list because 
he prophesied to the nations of the world; and so too it may be 
maintained that Job is included in this list, even though he is Jewish, 
because he prophesied to the nations of the world. The Gemara 
asks: But did not all the other prophets also prophesy to the 
nations of the world? Why then are only these seven mentioned? 
The Gemara answers: There, with regard to the other prophets, their 
main prophecies were directed to Israel, whereas here, with regard 
to these seven prophets, their main prophecies were directed to 
the nations of the world.

The Gemara raises an objection from what is taught in a different 
baraita: There was a certain pious man among the nations of the 
world and his name was Job, and he came into the world only to 
receive his reward. The Holy One, Blessed be He, brought afflic-
tions upon him, and he began to blaspheme and curse. The Holy 
One, Blessed be He, doubled his reward in this world in order to 
expel him from the World-to-Come. This baraita states that Job 
was not a Jew, but rather a gentile.

מּוֵאל  ׁשְ י  ַרּבִ ּדְ יּה  ַ ּמֵ ַנן  ֵמַרּבָ ַההּוא  ָיֵתיב 

ָהָיה  לֹא  ִאּיֹוב  ְוָ ָאַמרד  ְוָיֵתיב  ַנְחָמִני,  ר  ּבַ

ֵליּה,  ֲאַמר  ָהָיהד  ל  ָמׁשָ א  ֶאּלָ ִנְבָרא,  ְולֹא 

עּוץ  ְבֶאֶרץ  ָהָיה  ״ִאיׁש  ְ ָראד  ָאַמר  ָעֶליָך 

מֹו״ד ִאּיֹוב ׁשְ

ה  ְבׂשָ י ִאם ּכִ ה, ״ְוָלָרׁש ֵאין ּכֹל ּכִ א ֵמַעּתָ ֶאּלָ

ִמי  וגופ,  ַוְיַחֶּיָה״  ָ ָנה  ר  ֲאׁשֶ ה  ְ ַטּנָ ַאַחת 

ל  ָעְלָמא, ָהָכא ַנִמי ָמׁשָ ל ּבְ א ָמׁשָ ֲהָוה? ֶאּלָ

ה? ם ִעירֹו ָלּמָ מֹו ְוׁשֵ ן, ׁשְ ָעְלָמאד ִאם ּכֵ ּבְ

ְרַוְייהּוד  ּתַ ָאְמִרי  ּדְ ֶאְלָעָזר  י  ְוַרּבִ יֹוָחָנן  י  ַרּבִ

ִמְדָרׁשֹו  ּוֵבית  ָהָיה,  ּגֹוָלה  ֵמעֹוֵלי  ִאּיֹוב 

ל  ׁשֶ נֹוָתיו  ׁשְ ְיֵמי  ֵמיִתיֵביד  ָהָיהד  ְרָיא  ִטּבֶ ּבְ

ְלִמְצַרִים  ָרֵאל  ִיׂשְ ְכְנסּו  ּנִ ׁשֶ ָעה  ָ ִמּשׁ ִאּיֹוב, 

ָּיְצאּו! ְוַעד ׁשֶ

NOTES
The three sons of Korah – ֵני  ַֹרח ה ּבְ לֹׁשָ  Tosafot cite a version of this :ׁשְ
baraita that credits Solomon and the three sons of Korah, since there 
are also chapters in the book of Psalms that are attributed to Solomon 
(72, 127). Tosafot explain that there are variations to this baraita, one 
of which states that David and Solomon composed the book, and 
another which lists Abraham as a contributor distinct from Ethan 
the Ezrahite, who is identified as Jacob (see Rabbeinu Gershom and 
Maharsha; Rashi at the beginning of the book of Psalms).

Hezekiah and his colleagues – ִחְזִ ָּיה ְוִסיָעתֹו: The source for this asser-
tion is: “These are the proverbs of Solomon which were copied by the 
colleagues of Hezekiah, king of Judea” (Proverbs 25:1).

Ezekiel and the Twelve Prophets – ר  Rashi wonders :ְיֶחְזֵ אל ּוְתֵרי ָעׂשָ
why Ezekiel did not write his own book. He suggests that perhaps 
prophecies outside of Eretz Yisrael were not recorded outside Eretz 
Yisrael, but were written by prophets and the other members of the 
Great Assembly. Consequently, they wrote the books of Ezekiel, Daniel, 
and Esther, all of which refer to events that took place outside Eretz 
Yisrael. They themselves completed the record of their prophecies 

and combined the books of the twelve minor prophets into one book. 
Tosafot comment that Jeremiah went to Egypt but is said not to have 
returned, and yet it states that he wrote his own book. The Maharal 
takes a different approach which resolves this difficulty: The members 
of the Great Assembly wrote the books of those who died during their 
era, such as Ezekiel and Daniel. This was not the case with Jeremiah 
and Ezra.

And eight verses of the Torah – ּתֹוָרה ּבַ סּוִ ים ׁשֶ מֹוָנה ּ׳ְ  While most :ּוׁשְ
commentaries understand this to be a reference to the final eight 
verses in the Torah (Deuteronomy 34:5–12), it has also been explained 
to be referring to the eight verses beginning “and Moses ascended 
from the plains of Moab” (Deuteronomy 34:1) through the verse ending 

“so the days of weeping in the mourning for Moses were ended” (see 
Ibn Ezra and Ĥatam Sofer).

Moses repeated and wrote – ה אֹוֵמר ְוכֹוֵתב  Moses repeated after :מֹׁשֶ
God so as not to err in his writing (Rashi on Menaĥot 30a), as this is the 
customary practice of scribes.

One person reads – ָיִחיד  ֹוֵרא: This ruling has been understood in 
several ways. Rashi explains that a single individual reads these verses 
without interruption. Another suggestion is that these verses must 

be read as a distinct passage without the previous text, so as not to 
combine this unique passage with the rest of the Torah (Ri Migash). 
The Ramah combines these two approaches. Tosafot cites Rabbeinu 
Meshullam as saying that one individual reads the verses rather than 
two, as is the practice in most places today where one person is called 
to the Torah while another actually reads from it. The Rambam main-
tains that one can read these verses even in the absence of a quorum 
of ten men. The Meiri and the Mordekhai explain that an important 
man must read these verses.

HALAKHA
Eight verses – סּוִ ים מֹוָנה ּ׳ְ  The last eight verses of the Torah may be :ׁשְ
read even in the absence of a quorum of ten men, i.e., where at first 
there are ten men and one steps out. According to the Shulĥan Arukh, 
these verses must be read by one person and may not be divided 
between two readers. The Rema, citing the Mordekhai, writes that 
these verses should be read by a Torah scholar (Rambam Sefer Ahava, 
Hilkhot Tefilla 13:6, and Kesef Mishne there; Shulĥan Arukh, Oraĥ Ĥayyim 
428:7 and 669:1 in the comment of Rema). 

טוד

Perek I
Daf 15 Amud b

ָרֵאל ְלִמְצַרִים  ְכְנסּו ִיׂשְ ּנִ ָעה ׁשֶ ָ ִמּשׁ ֵאיָמאד ּכְ

ָּיְצאּוד ָעה[ ׁשֶ ְוַעד ]ׁשָ

אּו ְלאּוּמֹות  ְבָעה ְנִביִאים ִנְתַנּבְ ֵמיִתיֵביד ׁשִ

ְוִאּיֹוב,  ְוָאִביו,  ְלָעם  ּבִ ֵהןד  ְוֵאּלּו  ָהעֹוָלם, 

ְוצֹוַ׳ר  ּוִחי,  ַהּשׁ ד  ּוִבְלּדַ יָמִני,  ַהּתֵ ֱאִליַ׳ז 

ַרְכֵאל ַהּבּוִזי! ֲאַמר  ן ּבַ ֲעָמִתי, ֶוֱאִליהּוא ּבֶ ַהּנַ

ַרְכֵאל ָלאו  ן ּבַ ֵליּהד ְוִליַטֲעִמיְך, ֱאִליהּוא ּבֶ

ַחת  ּ׳ַ ׁשְ ״ִמּמִ ִתיב  ּכְ ְוָהא  ֲהָוה?  ָרֵאל  ִמִּיׂשְ

ָרם״!

י ְלאּוּמֹות ָהעֹוָלם, ָהִכי  ּבֵ ּבּוי ִאיּנַ א ִאיּנַ ֶאּלָ

י ]ְלאּוּמֹות ָהעֹוָלם[ד  ּבֵ ּבּוי ִאיּנַ ַנִמי ִאּיֹוב ִאיּנַ

ּבּוי ְלאּוּמֹות  הּו ְנִביֵאי ִמי ָלא ִאיּנַ ַאּטּו ּכּוּלְ

ָרֵאל,  ר ְנִביאּוַתְייהּו ְלִיׂשְ ָהעֹוָלם? ָהָתם ִעיּ ַ

ר ְנִביאּוַתְייהּו ְלאּוּמֹות ָהעֹוָלםד ָהָכא ִעיּ ַ

ָהעֹוָלם  אּוּמֹות  ּבְ ָהָיה  ָחִסיד  ֵמיִתיֵביד 

ֵדי  ּכְ א  ֶאּלָ ָלעֹוָלם  א  ּבָ ְולֹא  מֹו,  ׁשְ ְוִאּיֹוב 

הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ ֵהִביא  ָכרֹו,  ׂשְ ל  ְלַ ּבֵ

ַ׳ל  ּכָ ב,  ּוְמַגּדֵ ְמָחֵרב  ִהְתִחיל  ִיּסּוִרין,  ָעָליו 

עֹוָלם ַהֶּזה  ּבָ ָכרֹו  ׂשְ רּוְך הּוא  ּבָ דֹוׁש  לֹו ַהּ ָ

א! ֵדי[ ְלָטְרדֹו ִמן ָהעֹוָלם ַהּבָ ]ּכְ

Balaam and his father – ְוָאִביו ְלָעם   Tosafot explain :ּבִ
that this phrase is based on the principle that whenever 
a prophet’s father is named, it means that he too had 
prophetic abilities. Therefore, it can be understood that 
Balaam’s father was also a prophet.

notes
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The Gemara responds: The matter of whether or not Job was 
Jewish is a dispute between tanna’im, as it is taught in a baraita 
with regard to the period during which Job lived: Rabbi Elazar 
says: Job lived in the days of the judging of the Judges, as it  
is stated in connection with Job: “Behold, all you yourselves 
have seen it; why then have you become altogether vain?” 
( Job 27:12). Which generation was completely vain?n You must 
say it was the generation of the judging of the Judges, when 
the people judged the Judges, as will be explained shortly.

Rabbi Yehoshua ben Korĥa says: Job lived in the days of  
Ahasuerus, as it is stated: “And in all the world were no women 
found so beautiful as the daughters of Job” ( Job 42:15). In 
which generation were beautiful women sought? You must 
say it was the generation of Ahasuerus (Esther, chapter 2). The 
Gemara asks: But why not say it was in the days of David, as it 
is written: “And they sought a beautiful maiden” (I Kings 1:3)? 
The Gemara answers: There, in the time of David, they searched 
“throughout the territory of Israel” (I Kings 1:3), whereas here, 
in the time of Ahasuerus, they searched throughout the world, 
as is similarly stated with regard to Job’s daughters.

Rabbi Natan says: Job lived in the days of the kingdom of 
Sheba, as it is stated: “And Sheba fell upon them, and took 
them away” ( Job 1:15). And the Rabbis say: Job lived in the 
days of the kingdom of the Chaldeans in the time of Nebuchad-
nezzar, as it is stated: “The Chaldeans formed three bands” 
( Job 1:17). And some say that Job lived in the days of Jacob  
and that he married Dina, the daughter of Jacob. As it is writ-
ten here: “You speak as one of the loathsome women speaks” 
( Job 2:10), and it is written there in the account of the incident 
involving Dina: “He has done a loathsome act in Israel” (Gene-
sis 34:7). This concludes the text of the baraita. The Gemara 
comments: And all these tanna’im hold that Job was a Jew 
except for the opinion introduced with the phrase: And some 
say, according to which Job lived in the time of Jacob, and he was 
certainly not one of Jacob’s sons.

And what is the proof that all these tanna’im maintain that Job 
was Jewish? As if it should enter your mind to say that he came 
from the nations of the world, there is a difficulty: After Moses 
died, did the Divine Presence rest any longer on the nations 
of the world? But doesn’t the Master say: Moses requested 
that the Divine Presence not rest again on the nations of the 
world, and his request was granted to him, as it is stated: “That 
we shall be differentiated, I and Your people, from all the 
people that are upon the face of the earth” (Exodus 33:16), and 
it is stated there that God acceded to his request.

Rabbi Yoĥanan says: The generation of Job was awash in licen-
tiousness, as it is stated: “Behold, all of you yourselves have 
seen [ĥazitem] it; why then have you become altogether vain?” 
( Job 27:12), and it is written: “Return, return, O Shulamite; 
return, return, that we may look [veneĥeze] upon you” (Song 
of Songs 7:1), which teaches that the phrase “you have seen it” 
connotes a licentious gaze. The Gemara asks: But say that the 
phrase “you yourselves have seen it” signifies prophecy, as it is 
written: “The vision [ĥazon] of Isaiah ben Amoz” (Isaiah 1:1). 
The Gemara answers: If so, why do I need the words: “Why then 
have you become altogether vain”? Rather, the reference must 
be to inappropriate licentious gazing.

י ֶאְלָעָזר אֹוֵמרד ִאּיֹוב  ַתְנָיא, ַרּבִ ֵאי ִהיא; ּדְ ּנָ ּתַ

״ֵהן  ֱאַמרד  ּנֶ ׁשֶ ָהָיה,  ֹוְ׳ִטים  ַהּשׁ ׳ֹוט  ׁשְ יֵמי  ּבִ

לּו״,  ְהּבָ ה ֶּזה ֶהֶבל ּתֶ ֶכם ֲחִזיֶתם ְוָלּמָ ּלְ ם ּכֻ ַאּתֶ

ּכּוּלֹו ֶהֶבל? ֱהֵוי אֹוֵמרד ֶזה ּדֹורֹו  ֵאיֶזה ּדֹור ׁשֶ

ֹוְ׳ִטיםד ׳ֹוט ַהּשׁ ל ׁשְ ׁשֶ

יֵמי  ּבִ ִאּיֹוב  אֹוֵמרד  ָ ְרָחה  ן  ּבֶ ַע  ְיהֹוׁשֻ י  ַרּבִ

ים  ֱאַמרד ״ְולֹא ִנְמָצא ָנׁשִ ּנֶ ֵורֹוׁש ָהָיה, ׁשֶ ֲאַחׁשְ

ָכל ָהָאֶרץ״, ֵאיֶזהּו ּדֹור  ְבנֹות ִאּיֹוב ּבְ ָי׳ֹות ּכִ

ים ָי׳ֹות? ֱהֵוי אֹוֵמרד ֶזה  ָנׁשִ ׁשּו ּבֹו  ְ ּ ְתּבַ ּנִ ׁשֶ

ִוד,  ּדָ יֵמי  ּבִ ְוֵאיָמאד  ֵורֹוׁשד  ֲאַחׁשְ ל  ׁשֶ ּדֹורֹו 

ָכל  ּבְ ָהָתם  ָיָ׳ה״!  ַנֲעָרה  ״ַוְיַבְ ׁשּו  ְכִתיבד  ּדִ

ָכל ָהָאֶרץד ָרֵאל, ָהָכא ּבְ בּול ִיׂשְ ּגְ

ָבא  ׁשְ ַמְלכּות  יֵמי  ּבִ ִאּיֹוב  אֹוֵמרד  ָנָתן  י  ַרּבִ

ֵחם״ד  ָ ּ ַוּתִ ָבא  ׁשְ ּ׳ֹל  ״ַוּתִ ֱאַמרד  ּנֶ ׁשֶ ָהָיה, 

ים ָהָיה,  ּדִ ׂשְ יֵמי ּכַ ַוֲחָכִמים אֹוְמִריםד ִאּיֹוב ּבִ

ים״ד  ָראׁשִ ה  לֹׁשָ ׁשְ מּו  ׂשָ ִדים  ׂשְ ״ּכַ ֱאַמרד  ּנֶ ׁשֶ

יֵמי ַיֲע ֹב ָהָיה, ְוִדיָנה  ְוֵיׁש אֹוְמִריםד ִאּיֹוב ּבִ

ר ַאַחת  ַדּבֵ ִתיב ָהָכאד ״ּכְ א, ּכְ ת ַיֲע ֹב ָנׂשָ ּבַ

י ְנָבָלה  ִרי״, ּוְכִתיב ָהָתםד ״ּכִ ַדּבֵ ָבלֹות ּתְ ַהּנְ

ְסִביָרא  ֵאי  ּנָ ּתַ הּו  ְוכּוּלְ ָרֵאל״ד  ְבִיׂשְ ה  ָעׂשָ

ִמ״ֵּיׁש  ְלַבר  ֲהָוה,  ָרֵאל  ִמִּיׂשְ ִאּיֹוב  ּדְ ְלהּו 

אֹוְמִרים״,

ְך ֵמאּוּמֹות ָהעֹוָלם ֲהָוה,  ְעּתָ ּדַ ִאי ָסְלָ א  ּדְ

ַעל  ִכיָנה  ׁשְ ְרָיא  ׁשַ ִמי  ה  מֹׁשֶ ִכיב  ׁשְ ּדִ ַתר  ּבָ

ה  ׁש מֹׁשֶ ֵ ּ אּוּמֹות ָהעֹוָלם? ְוָהא ָאַמר ָמרד ּבִ

ָהעֹוָלם,  אּוּמֹות  ַעל  ִכיָנה  ׁשְ ֶרה  ׁשְ ּתִ ּלֹא  ׁשֶ

ָך״ד ֱאַמרד ״ְוִנְ׳ִלינּו ֲאִני ְוַעּמְ ּנֶ ן לֹו, ׁשֶ ְוִנּתַ

ה  ִזּמָ טּוב ּבְ ל ִאּיֹוב ׁשָ י יֹוָחָנןד ּדֹורֹו ׁשֶ ָאַמר ַרּבִ

ֲחִזיֶתם  ֶכם  ּכּוּלְ ם  ַאּתֶ ״ֵהן  ֱאַמרד  ּנֶ ׁשֶ ָהָיה, 

לּו״, ּוְכִתיבד ״ׁשּוִבי ׁשּוִבי  ְהּבָ ה ֶּזה ֶהֶבל ּתֶ ְוָלּמָ

ְך״ד ֵאיָמאד  ית ׁשּוִבי ׁשּוִבי ְוֶנֱחֶזה ּבָ ּוַלּמִ ַהּשׁ

ְעָיהּו ֶבן ָאמֹוץ״!  ְכִתיבד ״ֲחזֹון ְיׁשַ ְנבּוָאה, ּדִ ּבִ

ה ִלי? לּו״ ָלּמָ ְהּבָ ה ֶּזה ֶהֶבל ּתֶ ן, ״ָלּמָ ִאם ּכֵ

Generation was completely vain – ּכּוּלֹו ֶהֶבל  This can be :ּדֹור ׁשֶ
understood in light of what is stated subsequently: “In the days 
of the judging of the Judges” (Ruth 1:1), the generation judged its 
own judges, as they too were sinful. The Maharal writes that the 

generation’s primary ruin lay in the absence of order and leader-
ship: “Every man did what was right in his eyes” (see, e.g., Judges 
17:6). Such a generation deserves to be called completely vain.

notes
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And further, with regard to Rabbi Elazar’s statement in the baraita 
that the generation of the judging of the Judges was one of vanity, 
Rabbi Yoĥanan says: What is the meaning of that which is  
written: “And it happened in the days of the judging of the 
Judges” (Ruth 1:1)? This indicates a generation that judged its 
judges. If a judge would say to the defendant standing before  
him: Remove the splinter from between your eyes, meaning rid  
yourself of some minor infraction, the defendant would say to 
him: Remove the beam from between your eyes, meaning you 
have committed far more severe sins. If the judge would say to 
him: “Your silver is become dross” (Isaiah 1:22), meaning your 
coins are counterfeit, the defendant would say to him: “Your wine 
is mixed with water” (Isaiah 1:22), meaning you yourself dilute 
your wine with water and sell it. Since nobody behaved in proper 
manner, the judges were unable to judge.

Rabbi Shmuel bar Naĥmani says that Rabbi Yonatan says: Any-
one who says that the queen of Sheba [malkat Sheva]n who 
came to visit King Solomon (see I Kings, chapter 10) was a woman 
is nothing other than mistaken. What is the meaning of malkat 
Sheba? The kingdom [malkhuta] of Sheba, as is mentioned in 
Job: “And Sheba fell on them and took them away” ( Job 1:15).

§ Having mentioned the book of Job, the Gemara addresses  
several matters relating to it. It is stated: “Now there was a day 
when the sons of God came to present themselves before the 
Lord, and the Satan came also among them. And the Lord  
said to the Satan: From where do you come? And the Satan 
answered the Lord, and said: From going to and fro in the earth, 
and from walking through it” ( Job 1:6–7). The Satan said to God: 
Master of the Universe, I have gone to and fro throughout the 
entire world and I have not found anyone as faithful as Your 
servant Abraham, to whom You said: “Arise, walk through  
the land in the length of it and in the breadth of it; for I will  
give it to you” (Genesis 13:17). And even so, when he did not  
find a place to bury Sarah before he purchased a burial site for  
four hundred silver shekels, he did not find fault with Your  
ways or complain about the fact that you had failed to fulfill  
Your promise.

“And the Lord said to the Satan: Have you considered My ser-
vant Job, that there is none like him on earth, a perfect and 
upright man, one who fears God and turns away from evil?” ( Job 
1:8). About this Rabbi Yoĥanan says: That which is stated about 
Job is greater than that which is stated about Abraham. As with 
regard to Abraham it is written: “For now I know that you fear 
God” (Genesis 22:12), with regard to Job it is written: “A perfect 
and an upright man, one who fears God and turns away from 
evil” ( Job 1:8).

The Gemara clarifies the meaning of the aforementioned verse: 
What is meant by “and turns away from evil”? Rabbi Abba bar 
Shmuel says: Job was forgiving with his money. It is the way  
of the world that one pays the storekeeper for even half-peruta 
of merchandise purchased from him. But if somebody bought  
an item of such little value from Job, he would forgive him his 
half-peruta.

The Gemara continues to clarify the verses concerning Job. “Then 
the Satan answered the Lord, and said: Does Job fear God for 
naught? Have You not made a hedge about him, and about  
his house, and about all that he has on every side? You have 
blessed the work of his hands, and his cattle is increased in the 
land” ( Job 1:9–10). What is meant by: “You have blessed the 
work of his hands”? Rabbi Shmuel bar Rav Yitzĥak says:  
Anyone who took a peruta from Job was blessed. Not only was  
Job’s own handiwork blessed, but anybody who received anything 
from him was also blessed.

״ַוְיִהי  ְכִתיבד  ּדִ ַמאי  יֹוָחָנן,  י  ַרּבִ ְוָאַמר 

ֹוֵ׳ט  ּשׁ ׁשֶ ּדֹור  ֹוְ׳ִטים״?  ַהּשׁ ׳ֹוט  ׁשְ יֵמי  ּבִ

ין  ֶאת ׁשֹוְ׳ָטיו; אֹוֵמר לֹוד טֹול ֵ יָסם ִמּבֵ

ין ֵעיֶניָך;  ֵעיֶניָך – אֹוֵמר לֹוד טֹול  ֹוָרה ִמּבֵ

ְך ָהָיה ְלִסיִגים״ – ָאַמר לֹוד  ְסּ׳ֵ ָאַמר לֹוד ״ּכַ

ִים״ד ּמָ ״ָסְבֵאְך ָמהּול ּבַ

י  ַרּבִ ָאַמר  ַנְחָמִני  ר  ּבַ מּוֵאל  ׁשְ י  ַרּבִ ָאַמר 

ה  ָ ִאּשׁ ָבא  ׁשְ ת  ַמְלּכַ ָהאֹוֵמר  ל  ּכָ יֹוָנָתןד 

ת  א טֹוֶעה, ַמאי ״ַמְלּכַ ָהְיָתה – ֵאינֹו ֶאּלָ

ָבאד ׁשְ ָבא״? ַמְלכּוָתא ּדִ ׁשְ

ב  ֵני ָהֱאלִֹהים ְלִהְתַיּצֵ ״ַוְיִהי ַהּיֹום ַוָּיבֹאּו ּבְ

ַוּיֹאֶמר  תֹוָכםד  ּבְ ָטן  ַהּשָׂ ם  ּגַ ַוָּיבֹא  הפ  ַעל 

ָטן״  ַהּשָׂ ַוַּיַען  בֹא  ּתָ ֵמַאִין  ָטן  ַהּשָׂ ֶאל  הפ 

עֹוָלם,  ל  ׁשֶ ִרּבֹונֹו  ְלָ׳ָניוד  ָאַמר   – וגופ 

ָמָצאִתי  ְולֹא  ּכּוּלֹו  ָהעֹוָלם  ָכל  ּבְ י  ְטּתִ ׁשַ

לֹוד  ָאַמְרּתָ  ׁשֶ ַאְבָרָהם,  ָך  ַעְבּדְ ּכְ ֶנֱאָמן 

ּה  ּוְלָרְחּבָ ּה  ְלָאְרּכָ ָאֶרץ  ּבָ ְך  ִהְתַהּלֵ ״ ּום 

ּלֹא  ָעה ׁשֶ ׁשָ ה״, ַוֲאִ׳יּלּו ָהִכי ּבְ ֶנּנָ י ְלָך ֶאּתְ ּכִ

ָנה  ָ ּ ָרה ]ַעד ׁשֶ ָמָצא ָמ ֹום ִלְ ּבֹור ֶאת ׂשָ

ִהְרֵהר  לֹא  ֶסב[  ּכֶ ֶ ל  ׁשֶ ֵמאֹות  ע  ַאְרּבַ ּבְ

ַאַחר ִמּדֹוֶתיָךד

ֶאל  ָך  ִלּבְ ְמּתָ  ֲהׂשַ ָטן  ַהּשָׂ ֶאל  הפ  ״ַוּיֹאֶמר 

וגופ,  ָאֶרץ״  ּבָ מֹוהּו  ּכָ ֵאין  י  ּכִ ִאּיֹוב  י  ַעְבּדִ

ִאּיֹוב  ּבְ ֱאַמר  ַהּנֶ דֹול  ּגָ יֹוָחָנןד  י  ַרּבִ ָאַמר 

ִאיּלּו  ּדְ ַאְבָרָהם,  ּבְ ֱאַמר  ּנֶ ֶ ּשׁ ה  ִמּמַ יֹוֵתר 

י ְיֵרא  י ּכִ ה ָיַדְעּתִ י ַעּתָ ִתיבד ״ּכִ ַאְבָרָהם ּכְ ּבְ

ם  ִתיבד ״ִאיׁש ּתָ ה״, ּוְבִאּיֹוב ּכְ ֱאלִֹהים ַאּתָ

ר ְיֵרא ֱאלִֹהים ]ְוָסר ֵמָרע[״ד ְוָיׁשָ

ר  ּבַ א  ַאּבָ י  ַרּבִ ָאַמר  ֵמָרע״?  ״ְוָסר  ַמאי 

ָממֹונֹו ָהָיה; ִמְנָהגֹו  ָרן ּבְ מּוֵאלד ִאּיֹוב ַווּתְ ׁשְ

ַלֶחְנָוִני,  רּוָטה  ּ׳ְ ֲחִצי  נֹוֵתן   – עֹוָלם  ל  ׁשֶ

ּלֹוד ֶ ָרּה ִמּשׁ ִאּיֹוב ִויּתְ

ָיֵרא  ם  ַהִחּנָ ַוּיֹאַמר  הפ  ֶאת  ָטן  ַהּשָׂ ״ַוַּיַען 

ַבֲעדֹו  ַסְכּתָ  ה  ַאּתָ ֲהלֹא  ֱאלִֹהיםד  ִאּיֹוב 

ָיָדיו  ה  ״ַמֲעׂשֵ ַמאי   – וגופ  יתֹו״  ּבֵ ּוְבַעד 

ר ַרב ִיְצָח ד  מּוֵאל ּבַ י ׁשְ ״? ָאַמר ַרּבִ ַרְכּתָ ּבֵ

ֵרְךד רּוָטה ֵמִאּיֹוב ִמְתּבָ ל ַהּנֹוֵטל ּ׳ְ ּכָ

Queen of Sheba [malkat Sheva] – ָבא ת ׁשְ -The Mahar :ַמְלּכַ
sha explains that this term does not mean that the indi-
vidual referred to was not a woman, since the entire text 
uses feminine language. Rather, the term signifies that 
the queen of Sheba was not merely the wife of the king 
who arrived accompanying her husband. On the contrary, 
she was the sovereign ruler of Sheba, which had a female 
monarch. 

notes
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The Gemara continues with its explication of these verses. What is 
meant by: “And his livestock is increased [paratz] in the land” 
( Job 1:10)? Rabbi Yosei bar Ĥanina says: Job’s livestock breached 
[paretzu] the order of the world. It is the way of the world that 
wolves kill goats, but in the case of Job’s livestock, the goats killed 
the wolves.

The Gemara continues to relate the Satan’s challenge to God: “But 
now put forth Your hand, and touch all that he has, and he will 
curse You to Your face. And the Lord said to the Satan: Behold, 
all that he has is in your power; only upon himself do not put 
forth your hand. And the Satan went out from the presence of the 
Lord” ( Job 1:11–12). The verses relate what then occurred: “Now 
there was a day when his sons and his daughters were eating and 
drinking wine in their eldest brother’s house, and there came a 
messenger to Job, and said: The oxen were plowing, and the asses 
were feeding beside them” ( Job 1:13–14). The Gemara asks: What 
is meant by: “The oxen were plowing and the asses were feeding 
beside them”? Rabbi Yoĥanan says: This teaches that the Holy 
One, Blessed be He, gave Job a taste

of the World-to-Come, when plowing and harvesting will take 
place at the same time. Here too, the oxen plowed and the donkeys 
grazed on the crops that grew from that effort.

The Gemara continues to interpret verses from the book of Job. 
“While he was yet speaking, there came also another and said: 
The fire of God has fallen from heaven, and has burned up the  
sheep, and the servants, and consumed them…While he was  
yet speaking, there came also another and said: The Chaldeans 
formed three bands, and fell among the camels, and have carried 
them away, and have slain the servants with the edge of the sword…
While he was yet speaking, there came also another and said: 
Your sons and your daughters were eating and drinking wine in 
their eldest brother’s house; and, behold, there came a great 
wind from across the wilderness, and smote the four corners of 
the house, and it fell upon the young men, and they are dead…
Then Job arose, and rent his coat, and shaved his head, and fell 
down on the ground and prostrated himself. And he said: I came 
naked out of my mother’s womb, and naked I shall return there; 
the Lord gave, and the Lord has taken away, blessed be the name 
of the Lord. In all this Job sinned not, nor did he lay reproach on 
God” ( Job 1:16–22).

“Again there was a day when the sons of God came to present 
themselves before the Lord, and the Satan came also among them 
to present himself before God. And the Lord said to the Satan: 
From where do you come? And the Satan answered the Lord, and 
said: From going to and fro in the earth and from walking up and 
down in it” ( Job 2:1–2). The Satan said before God: Master of the 
Universe, I have gone to and fro across the entire world and have 
not found anyone as faithful as your servant Abraham, to whom 
you said: “Arise, walk through the land in the length of it and in 
the breadth of it; for I will give it to you” (Genesis 13:17). And 
when he wanted to bury Sarah, he could not find a place to bury 
her, and yet he did not criticize Your ways, or accuse You of having 
failed to keep Your promise.

About this it says: “And the Lord said to the Satan: Have you 
considered My servant Job, that there is none like him on earth, 
a perfect and an upright man, one that fears God and turns away 
from evil? And still he holds fast to his integrity, although you 
moved Me against him, to destroy him without cause” ( Job 2:3).

י יֹוֵסי  ָאֶרץ״? ָאַמר ַרּבִ ַרץ ּבָ ַמאי ״ּוִמְ ֵנהּו ּ׳ָ

ל  ֵדרֹו ׁשֶ ְרצּו ּגְ ל ִאּיֹוב ּ׳ָ ר ֲחִניָנאד ִמְ ֵנהּו ׁשֶ ּבַ

ְזֵאִבים הֹוְרִגים  ל עֹוָלם –  ׁשֶ ִמְנָהגֹו  עֹוָלם; 

הֹוְרִגים  ִעִּזים   – ִאּיֹוב  ל  ׁשֶ ִמְ ֵנהּו  ָהִעִּזים, 

ֶאת ַהְּזֵאִביםד

ר לֹו ִאם  ָכל ֲאׁשֶ ַלח ָנא ָיְדָך ְוַגע ּבְ ״ְואּוָלם ׁשְ

ָטן  ְיָבְרֶכָךד ַוּיֹאֶמר הפ ֶאל ַהּשָׂ ֶניָך  ּ׳ָ לֹא ַעל 

ַלח  ׁשְ ָיֶדָך ַר  ֵאָליו ַאל ּתִ ר לֹו ּבְ ה ָכל ֲאׁשֶ ִהּנֵ

ָיֶדָך״ וגופד ״ַוְיִהי ַהּיֹום ּוָבָניו ּוְבנֹוָתיו אֹוְכִלים 

כֹורד ּוַמְלָאְך  ֵבית ֲאִחיֶהם ַהּבְ ְוׁשֹוִתים ַיִין ּבְ

ָ ר ָהיּו חֹוְרׁשֹות״  א ֶאל ִאּיֹוב ַוּיֹאַמר ַהּבָ ּבָ

ָ ר ָהיּו חֹוְרׁשֹות ְוָהֲאתֹנֹות  וגופ – ַמאי ״ַהּבָ

ד,  י יֹוָחָנןד ְמַלּמֵ רֹעֹות ַעל ְיֵדיֶהם״? ָאַמר ַרּבִ

רּוְך הּוא ְלִאּיֹוב דֹוׁש ּבָ ִהְטִעימֹו ַהּ ָ ׁשֶ

NOTES
Balaam and his father – ְלָעם ְוָאִביו  Tosafot explain that this phrase :ּבִ
is based on the principle that whenever a prophet’s father is named, it 
means that he too had prophetic abilities. Therefore, it can be under-
stood that Balaam’s father was also a prophet.

Generation was completely vain – ּכּוּלֹו ֶהֶבל -This can be under :ּדֹור ׁשֶ
stood in light of what is stated subsequently: “In the days of the judg-
ing of the Judges” (Ruth 1:1), the generation judged its own judges, as 
they too were sinful. The Maharal writes that the generation’s primary 
ruin lay in the absence of order and leadership: “Every man did what 
was right in his eyes” (see, e.g., Judges 17:6). Such a generation deserves 
to be called altogether vain.

Queen of Sheba [malkat Sheva] – ָבא ת ׁשְ  The Maharsha explains :ַמְלּכַ
that this term does not mean that the individual referred to was not a 
woman, since the entire text uses feminine language. Rather, the term 
signifies that the queen of Sheba was not merely the wife of the king 
who arrived accompanying her husband. On the contrary, she was the 
sovereign ruler of Sheba, which had a female monarch. 

טזד

Perek I
Daf 16 Amud a

אד ֵמֵעין ָהעֹוָלם ַהּבָ

א ַוּיֹאַמר ֵאׁש ֱאלִֹהים״  ר ְוֶזה ּבָ ״עֹוד ֶזה ְמַדּבֵ

ים  ּדִ ׂשְ א ַוּיֹאַמר ּכַ ר ְוֶזה ּבָ וגופד ״עֹוד ֶזה ְמַדּבֵ

ים  ַמּלִ טּו ַעל ַהּגְ ים ַוִּיְ׳ׁשְ ה ָראׁשִ לֹׁשָ מּו ׁשְ ׂשָ

א ַוּיֹאַמר  ר ְוֶזה ּבָ חּום״ וגופד ״עֹוד ֶזה ְמַדּבֵ ַוִּיּ ָ

ֵבית  ּבְ ַיִין  ְוׁשֹוִתים  אֹוְכִלים  ּוְבנֹוֶתיָך  ֶניָך  ּבָ

ָאה  ּבָ דֹוָלה  ּגְ רּוַח  ה  ְוִהּנֵ כֹורד  ַהּבְ ֲאִחיֶהם 

ִית  ַהּבַ ּנֹות  ּ׳ִ ע  ַאְרּבַ ּבְ ע  ַוִּיּגַ ר  ְדּבָ ַהּמִ ֵמֵעֶבר 

ָעִרים״ וגופד ״ַוָּיָ ם ִאּיֹוב ַוִּיְ ַרע  ַוִיּ׳ֹל ַעל ַהּנְ

״ַוּיֹאֶמר  וגופ,  רֹאׁשֹו״  ֶאת  ַוָּיָגז  ְמִעלֹו  ֶאת 

ָאׁשּוב  ְוָערֹום  י  ִאּמִ ֶטן  ִמּבֶ ָיָצאִתי  ָערֹום 

ם הפ ְמבֹוָרְךד  ה הפ ָנַתן והפ ָלָ ח ְיִהי ׁשֵ ּמָ ׁשָ

ְ׳ָלה  ָכל זֹאת לֹא ָחָטא ִאּיֹוב ְולֹא ָנַתן ּתִ ּבְ

ֵלאלִֹהים״ד

ב״  ֵני ָהֱאלִֹהים ְלִהְתַיּצֵ ״ַוְיִהי ַהּיֹום ַוָּיבֹאּו ּבְ

בֹא  ּתָ ִמֶּזה  ֵאי  ָטן  ַהּשָׂ ֶאל  הפ  ״ַוּיֹאֶמר  וגופד 

ָאֶרץ״  ּבָ ט  ֻ ִמּשׁ ַוּיֹאַמר  הפ  ֶאת  ָטן  ַהּשָׂ ַוַּיַען 

י  ְטּתִ ל עֹוָלם, ׁשַ ]וגופ[ד ָאַמר ְלָ׳ָניוד ִרּבֹונֹו ׁשֶ

ָך ַאְבָרָהם,  ַעְבּדְ ָכל ָהעֹוָלם ְולֹא ָמָצאִתי ּכְ ּבְ

ּה  ָאֶרץ ְלָאְרּכָ ְך ּבָ ָאַמְרּתָ לֹוד ״ ּום ִהְתַהּלֵ ׁשֶ

ׁש  ֵ ּ ּבִ ׁשֶ ָעה  ּוְבׁשָ ה״,  ֶנּנָ י ְלָך ֶאּתְ ּכִ ּה  ּוְלָרְחּבָ

ָרה לֹא ָמָצא ָמ ֹום ְל ֹוְבָרּה, ְולֹא  ִלְ ּבֹור ׂשָ

ִהְרֵהר ַאַחר ִמּדֹוֶתיָךד

ֶאל  ָך  ִלּבְ ְמּתָ  ֲהׂשַ ָטן  ַהּשָׂ ֶאל  הפ  ״ַוּיֹאֶמר 

וגופ,  ָאֶרץ״  ּבָ מֹהּו  ּכָ ֵאין  י  ּכִ ִאּיֹוב  י  ַעְבּדִ

עֹו  ִסיֵתִני ּבֹו ְלַבּלְ תֹו ַוּתְ ֻתּמָ ״ְועֶֹדּנּו ַמֲחִזי  ּבְ

ם״ ִחּנָ
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Rabbi Yoĥanan says: Were it not explicitly written in the verse, it 
would be impossible to say this,n as it would be insulting to God’s 
honor. The verse states: “You moved Me against him,” like a person 
whom others persuade and allows himself to be persuaded, as if  
God had not wanted to do anything, but allowed Himself to be  
persuaded to bring harm to Job.

It was taught in a baraita with regard to the methods of the Satan: 
He descends to this world and misleads a person into sinning. He 
then ascends to Heaven, levels accusations against that very sinner, 
and inflames God’s anger against him. He then receives permission 
to act and takes away the sinner’s soul as punishment.

The Gemara returns to discuss the text of the book of Job: “And the 
Satan answered the Lord, and said: Skin for skin, for all that a man 
has he will give for his life. But put forth Your hand now, and touch 
his bone and his flesh, and he will curse You to Your face. And the 
Lord said to the Satan: Behold, he is in your hand; only spare his 
life. So the Satan went forth from the presence of the Lord, and 
smote Job with vile sores from the sole of his foot to his crown” ( Job 
2:4–7). Rabbi Yitzĥak says: Satan’s suffering was more difficult than 
that of Job. This can be explained by means of a parable involving a 
servant whose master said to him: Break the barrel but save its 
wine. Here too, God told the Satan that he could do whatever he liked 
short of taking Job’s life, and that limitation caused Satan to suffer.

Reish Lakish says: Satan, the evil inclination, and the Angel of 
Death are one, that is, they are three aspects of the same essence. He 
is the Satan who seduces people and then accuses them, as it is writ-
ten: “So the Satan went forth from the presence of the Lord, and 
smote Job with vile sores” ( Job 2:7). He is also the evil inclination, 
as it is written there: “The impulse of the thoughts of his heart was 
only evil continuously” (Genesis 6:5); and it is written here: “Only 
upon himself do not put forth your hand” ( Job 1:12). The verbal 
analogy between the various uses of the word “only” teaches that the 
evil inclination is to be identified with the Satan. He is also the Angel 
of Death, as it is written: “Only spare his life” ( Job 2:6); apparently 
Job’s life depends upon him, the Satan, and accordingly the Satan 
must also be the Angel of Death.

Rabbi Levi says: Both Satan, who brought accusations against Job, 
and Peninnah, who tormented Hannah, mother of Samuel the 
prophet, acted with intent that was for the sake of Heaven. As for 
Satan, when he saw that the Holy One, Blessed be He, inclined to 
favor Job and praised him, he said: Heaven forbid that He should 
forget the love of Abraham. With regard to Peninnah, as it is writ-
ten: “And her rival wife also provoked her sore, to make her fret” 
(I Samuel 1:6), i.e., Peninnah upset Hannah in order to motivate  
her to pray. Rav Aĥa bar Ya’akov taught this in Paphunya, and  
Satan came and kissed his feet in gratitude for speaking positively 
about him.

The Gemara considers the character of Job. The verse states: “In all 
this Job did not sin with his lips” ( Job 2:10). Rava says: A close 
reading of the verse indicates that he did not sin with his lips, but he 
sinned in his heart. What did he say that suggests that he had wicked 
thoughts? “The earth is given into the hand of the wicked, he covers 
the faces of its judges; if not he, then who is it?” ( Job 9:24). Rava 
says: Job sought to turn the bowl upside down, that is to say, he 
alluded here to a heretical thought, as he said that the earth is given 
into the hand of the wicked, indicating that he had God in mind. 
Abaye said to him: Job was referring here only to the Satan, he being 
the wicked one into whose hands the land was given.

The Gemara comments: This is parallel to a dispute between tanna’im, 
as it was taught in a baraita: “The earth is given into the hand of the 
wicked.” Rabbi Eliezer says: Job sought to turn the bowl upside 
down; Rabbi Yehoshua said to him: Job was referring here only  
to the Satan.

תּוב ִאי  י יֹוָחָנןד ִאְלָמֵלא ִמְ ָרא ּכָ ָאַמר ַרּבִ

ִסיִתין אֹותֹו  ּמְ ׁשֶ ָאָדם  ּכְ ר ְלאֹוְמרֹו,  ֶאְ׳ׁשָ

תד ְוִניּסָ

ְועֹוֶלה  ּוַמְתֶעה  יֹוֵרד  ָנאד  ּתָ ַמְתִניָתא  ּבְ

ָמהד יז, נֹוֵטל ְרׁשּות ְונֹוֵטל ְנׁשָ ּוַמְרּגִ

ַעד  ּבְ עֹור  ַוּיֹאַמר  הפ  ֶאת  ָטן  ַהּשָׂ ״ַוַּיַען 

ַנְ׳ׁשֹוד  ַעד  ּבְ ן  ִיּתֵ ָלִאיׁש  ר  ֲאׁשֶ ְוכֹל  עֹור 

ְוֶאל  ַעְצמֹו  ֶאל  ְוַגע  ָיְדָך  ָנא  ַלח  ׁשְ אּוָלם 

ַוּיֹאֶמר  ְיָבְרֶכָךד  ֶניָך  ּ׳ָ ַעל  לֹא  ִאם  רֹו  ׂשָ ּבְ

ַנְ׳ׁשֹו  ֶאת  ַאְך  ְבָיֶדָך  ִהּנֹו  ָטן  ַהּשָׂ ֶאל  הפ 

ֵני הפ ַוַּיְך ֶאת  ָטן ֵמֵאת ּ׳ְ מֹרד ַוֵּיֵצא ַהּשָׂ ׁשְ

ה ַצֲערֹו  י ִיְצָח ד ָ ׁשֶ ִאּיֹוב״ וגופ – ָאַמר ַרּבִ

ְלֶעֶבד  ל  ָמׁשָ ל ִאּיֹוב;  ֶ ִמּשׁ ָטן יֹוֵתר  ׂשָ ל  ׁשֶ

מֹור ֶאת  בֹור ָחִבית ּוׁשְ ָאַמר לֹו ַרּבֹוד ׁשְ ׁשֶ

ֵייָנּהד

ֵיֶצר  הּוא  ָטן,  ׂשָ הּוא  ָלִ יׁשד  ֵריׁש  ָאַמר 

 – ָטן  ׂשָ הּוא  ֶותד  ַהּמָ ַמְלַאְך  הּוא  ָהָרע, 

ֵני הפ״; הּוא  ָטן ֵמֵאת ּ׳ְ ְכִתיבד ״ַוֵּיֵצא ַהּשָׂ ּדִ

ל  ּכָ ַרע  ״ַר   ָהָתםד  ִתיב  ּכְ  – ָהָרע  ֵיֶצר 

ַנְ׳ׁשֹו  ֶאת  )״ַר   ָהָכאד  ּוְכִתיב  ַהּיֹום״, 

ַלח ָיֶדָך״[; הּוא  ׁשְ מֹר״( ]״ַר  ֵאָליו ַאל ּתִ ׁשְ

ֶאת  ]ַאְך[  ״)ַר (  ְכִתיבד  ּדִ ֶות,  ַהּמָ ַמְלַאְך 

ִדיֵדיּה ַ ְייָמאד מֹר״, ַאְלָמא ּבְ ַנְ׳ׁשֹו ׁשְ

ַמִים  ׁשָ ם  ְלׁשֵ ה  ּוְ׳ִניּנָ ָטן  ׂשָ ֵלִויד  י  ַרּבִ ָאַמר 

רּוְך  דֹוׁש ּבָ ַחְזָיא ְלַהּ ָ יָון ּדְ ָטן, ּכֵ ונּוד ׂשָ ּוְ ִנְתּכַ

ֲאַמרד  ִאּיֹוב,  ַתר  ּבָ יּה  ְעּתֵ ּדַ ָנְטָיה  ּדְ הּוא 

ְלַרְחָמנּוֵתיּה  ֵליּה  י  ִמיְנׁשֵ לֹום,  ְוׁשָ ַחס 

ה  ״ְוִכֲעַסּתָ ְכִתיבד  ּדִ ה,  ִניּנָ ּ׳ְ ַאְבָרָהם;  ּדְ

ּה  ָרׁשָ ֲעבּור ַהְרִעיָמּה״ד ּדְ ַעס ּבַ ם ּכַ ָצָרָתּה ּגַ

ָטן  ַ׳׳ּוְנָיא, ֲאָתא ׂשָ ר ַיֲע ֹב ּבְ ַרב ַאָחא ּבַ

ֵ יּה ְלַכְרֵעיּהד ַנׁשְ

 – ָ׳ָתיו״  ׂשְ ּבִ ִאּיֹוב  ָחָטא  לֹא  זֹאת  ָכל  ״ּבְ

ִלּבֹו  ּבְ ָחָטא,  לֹא  ָ׳ָתיו  ׂשְ ּבִ ָרָבאד  ָאַמר 

ְבַיד  ָנה  ִנּתְ ״ֶאֶרץ  ָ ָאַמר?  ַמאי  ָחָטאד 

ֵאי׳ֹו  לֹא  ִאם  ה  ְיַכּסֶ ׁשְֹ׳ֶטיָה  ֵני  ּ׳ְ ע  ָרׁשָ

ׁש ִאּיֹוב ַלֲה׳ֹוְך  ֵ ּ ִמי הּוא״, ָאַמר ָרָבאד ּבִ

ר  ּבֵ ֵייד לֹא ּדִ יָה; ֲאַמר ֵליּה ַאּבַ ְ ָעָרה ַעל ּ׳ִ

ָטןד ֶנֶגד ַהּשָׂ א ּכְ ִאּיֹוב ֶאּלָ

י  ַרּבִ  – ע״  ָרׁשָ ְבַיד  ָנה  ִנּתְ ״ֶאֶרץ  ֵאיד  ַתּנָ ּכְ

ׁש ִאּיֹוב ַלֲה׳ֹוְך ְ ָעָרה  ֵ ּ ֱאִליֶעֶזר אֹוֵמרד ּבִ

ר  ּבֵ ּדִ לֹא  ַעד  ְיהֹוׁשֻ י  ַרּבִ לֹו  ָאַמר  יָה;  ּ׳ִ ַעל 

ָטןד י ׂשָ ַלּ׳ֵ א ּכְ ִאּיֹוב ֶאּלָ

It would be impossible to say this – ר ְלאֹוְמרֹו  :ִאי ֶאְ׳ׁשָ
The Talmud and midrash use this expression in con-
nection with biblical formulations that are either 
anthropomorphic or disrespectful to God’s honor, 
and that one would otherwise have been prohibited 
from uttering.

notes
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The Gemara continues to discuss Job’s statements: “Although You 
know that I am not wicked, and there is none that can deliver out 
of Your hand” ( Job 10:7). Rava says: Job sought to exempt the 
whole worldn from judgment, claiming that all of a person’s actions 
are directed by God, and therefore one cannot be held culpable  
for his misdeeds. Job said before God: Master of the Universe,  
You created the ox with split hooves, making it kosher, and You 
created the donkey with closed hooves, making it forbidden;  
You created the Garden of Eden, and You created Gehenna; and 
similarly, You created righteous people and You created wicked 
people; who can restrain You? Seeing that You created people  
as either righteous or wicked, You cannot later complain about  
their actions.

And how did Job’s friends answer him? “You do away with fear, 
and impair devotion before God” ( Job 15:4) with such statements. 
True, the Holy One, Blessed be He, created the evil inclination, 
but He also created the Torah as an antidote to counter its effects 
and prevent it from gaining control of a person.

Rava interpreted a verse homiletically: What is the meaning of  
that which is written, Job saying about himself: “The blessing  
of him that was lost came upon me, and I caused the widow’s 
heart to sing for joy” ( Job 29:13). “The blessing of him that was 
lost came upon me” teaches that Job used to steal a field from 
orphans,n cultivate it, improve it, and then return it to them;  
consequently, they would bless him for the field they had lost. “I 
caused the widow’s heart to sing for joy” teaches that anywhere 
that there was a widow whom no one would marry, he would  
go and cast his name upon her, i.e., he would start a rumor that  
she was related to him, and then somebody would come forward 
and marry her.

Job further said: “O that my vexation were thoroughly weighed, 
and my calamity laid in the balances” ( Job 6:2). Rav says: Dust 
should be put in the mouth of Job, meaning, he should not have 
spoken in such a manner, as if he were weighing his deeds against 
those of God; may one act as if he is in a friendship with Heaven? 
And similarly, Job said: “There is no arbiter between us, who  
may lay his hand upon us both” ( Job 9:33). Rav says: Dust should 
be put in the mouth of Job for saying this; is there a servant  
who rebukes his master? Job also said: “I have made a covenant 
with my eyes; why then should I look upon a virgin?” ( Job 31:1). 
Rava says: Dust should be put in the mouth of Job for saying  
this; he did not look at other women, but Abraham did not even 
look at his own wife, as it is written: “Now I know that you are a 
beautiful woman” (Genesis 12:11). One may learn by inference that 
initially he did not know how beautiful she was because he had  
not gazed at her.

Job further said: “As the cloud is consumed and vanishes away, so 
he who goes down to the grave shall come up no more” ( Job 7:9). 
Rava says: From here it may be inferred that Job denied the resur-
rection of the dead, as he said that one who goes down to the grave 
will not come up and live again, just as a cloud that dissipates will 
not return. He also stated: “He crushes me with a tempest, and 
multiplies my wounds without cause” ( Job 9:17). Rabba says: Job 
blasphemed with mention of a tempest and he was answered with 
mention of a tempest.

Rabba explains: He blasphemed with mention of a tempest 
[bise’ara], as it is written: “He crushes me with a tempest.” Job 
said before God: Master of the Universe, perhaps a tempest 
passed before You and You confused Iyov, Job, with oyev, enemy. 
He was answered with mention of a tempest, as it is written: “Then 
the Lord answered Job out of the tempest, and said: Who is this 
that darkens counsel by words without knowledge? Gird up now 
your loins like a man, for I will demand of you and let me know 
your answer” ( Job 38:1–3).

ִמָּיְדָך  ְוֵאין  ע  ֶאְרׁשָ לֹא  י  ּכִ ָך  ְעּתְ ּדַ ״ַעל 

ׁש ִאּיֹוב ִלְ׳טֹור ֶאת  ֵ ּ יל״ – ָאַמר ָרָבאד ּבִ ַמּצִ

ין, ָאַמר ְלָ׳ָניוד ִרּבֹונֹו  ל ָהעֹוָלם ּכּוּלֹו ִמן ַהּדִ ּכָ

ְסדּו ֹות,  ְרסֹוָתיו  ּ׳ַ ׁשֹור  ָראָת  ּבָ ל עֹוָלם,  ׁשֶ

ן  ּגַ ָראָת  ּבָ ְ לּוטֹות;  ְרסֹוָתיו  ּ׳ַ ֲחמֹור  ָראָת  ּבָ

ָראָת  יִ ים, ּבָ ָראָת ַצּדִ ם; ּבָ יִהּנָ ָראָת ּגֵ ֵעֶדן, ּבָ

ב ַעל ָיְדָך! ִעים; ִמי ְמַעּכֵ ְרׁשָ

״ַאב  ִאּיֹוב[?  ]ּדְ ַחְבֵריּה  ֵליּה  ַאַהְדרּו  ּוַמאי 

יָחה ִלְ׳ֵני ֵאל״ –  ֵ׳ר ִיְרָאה ְוִתְגַרע ׂשִ ה ּתָ ַאּתָ

ָרא לֹו  רּוְך הּוא ֵיֶצר ָהָרע, ּבָ דֹוׁש ּבָ ָרא ַהּ ָ ּבָ

ְבִליןד ּתֹוָרה ּתַ

ת אֵֹבד ָעַלי  ְרּכַ ְכִתיבד ״ּבִ ַרׁש ָרָבא, ַמאי ּדִ ּדָ

ת אֵֹבד ָעַלי  ְרּכַ בֹא ְוֵלב ַאְלָמָנה ַאְרִנן״? ״ּבִ ּתָ

ֶדה ִמיתֹוִמים  ָהָיה ּגֹוֵזל ׂשָ ד ׁשֶ בֹא״ – ְמַלּמֵ ּתָ

ַאְלָמָנה  ״ְוֵלב  ָלֶהן;  ּוַמֲחִזיָרּה  יָחּה  ּבִ ּוַמׁשְ

ַאְלָמָנה  א  ִאיּכָ ֲהָוה  ּדַ ֵהיָכא  ָכל  ּדְ  – ַאְרִנן״ 

ֵמיּה  ׁשְ ֵדי  ׁשָ ָאֵזיל  ֲהָוה  ָלּה,  ָנְסִבי  ָהוּו  ָלא  ּדְ

ָווּה, ַוֲהוּו ָאתּו ָנְסִבי ָלּהד ִעיּלָ

מֹאְזַנִים  ּבְ ִתי  ְוַהּוָ י  ְעׂשִ ּכַ ֵ ל  ָ ִיּשׁ ׁשָ ֹול  ״לּו 

ְל׳ּוֵמיּה  ַעְ׳ָרא  ַרבד  ָאַמר   – ָיַחד״  אּו  ִיׂשְ

ֵיׁש  ״לּו  ַמָּיא?  ׁשְ י  ַלּ׳ֵ ּכְ ַחְברּוָתא  ִאּיֹוב,  ּדְ

ָאַמר   – ֵנינּו״  ׁשְ ַעל  ָידֹו  ת  ָיׁשֵ מֹוִכיַח  יֵנינּו  ּבֵ

לּום ֵיׁש ֶעֶבד  ִאּיֹוב, ּכְ ַרבד ַעְ׳ָרא ְל׳ּוֵמיּה ּדְ

ְלֵעיָני  י  ַרּתִ ּכָ ִרית  ״ּבְ ַרּבֹו?  ֶאת  ּמֹוִכיַח  ׁשֶ

ָרָבאד  ָאַמר   – תּוָלה״  ּבְ ַעל  ֶאְתּבֹוֵנן  ּוָמה 

ַאֲחָרִניָתא,  ִאּיֹוב, ִאיהּו – ּבְ ַעְ׳ָרא ְל׳ּוֵמיּה ּדְ

ל,  ּכַ ִאיְסּתַ ָלא  ִדיֵדיּה  ּבְ ֲאִ׳יּלּו   – ַאְבָרָהם 

ְיַ׳ת  ה  ָ ִאּשׁ י  ּכִ י  ָיַדְעּתִ ָנא  ה  ״ִהּנֵ ְכִתיבד  ּדִ

ֲהָוה  ָלא  ָרא  ֵמִעיּ ָ ּדְ ָלל  ִמּכְ ״,  ָאּתְ ַמְרֶאה 

ָיַדע ָלּהד

אֹול לֹא ַיֲעֶלה״ –  ן יֹוֵרד ׁשְ ָלה ָעָנן ַוֵּיַלְך ּכֵ ״ּכָ

ְתִחַּיית  ּבִ ִאּיֹוב  ַ׳ר  ּכָ ׁשֶ אן  ִמּכָ ָרָבאד  ָאַמר 

ה  ְוִהְרּבָ ְיׁשּוֵ׳ִני  ָעָרה  ׂשְ ּבִ ר  ״ֲאׁשֶ ִתיםד  ַהּמֵ

ְסָעָרה ֵחֵרב  הד ִאּיֹוב ּבִ ם״ – ָאַמר ַרּבָ ְ׳ָצַעי ִחּנָ

יבּוהּו; ּוִבְסָעָרה ֱהׁשִ

ָעָרה  ׂשְ ּבִ ר  ״ֲאׁשֶ ְכִתיבד  ּדִ ֵחֵרב,  ְסָעָרה  ּבִ

א  ּמָ ל עֹוָלם, ׁשֶ ְיׁשּוֵ׳ִני״, ָאַמר ְלָ׳ָניוד ִרּבֹונֹו ׁשֶ

ין  ּבֵ ְלָך  ב  ְוִנְתַחּלֵ ְלָ׳ֶניָך  ָעְבָרה  ְסָעָרה  רּוַח 

ְכִתיבד  ּדִ יבּוהּו,  ֱהׁשִ ְסָעָרה  ּבִ ְלאֹוֵיב!  ִאּיֹוב 

ָעָרה ַוּיֹאַמר ]וגופ[  ״ַוַּיַען הפ ֶאת ִאּיֹוב ִמן ַהּסְ

ָאְלָך ְוהֹוִדיֵעִני״, ֱאָזר ָנא ְכֶגֶבר ֲחָלֶציָך ֶאׁשְ

To exempt the whole world – ל ָהעֹוָלם ּכָ  ִלְ׳טֹור ֶאת 
 The phrase: “Although you know that I am not :ּכּוּלֹו
wicked” (Job 10:7), can be understood as follows: If You 
so desired, You could prevent me from sinning. Con-
sequently, a person’s desires and actions are dictated 
to him by God, and there is no room whatsoever for 
reward and punishment.

He used to steal a field from orphans – ּגֹוֵזל ָהָיה   ׁשֶ
ֶדה ִמיתֹוִמים  The Meiri raises the difficulty that one :ׂשָ
is prohibited from stealing under all circumstances, 
even if he intends to repay the victim. He suggests that 
since Job was known as a righteous person, nobody 
thought that he really meant to steal another per-
son’s property. Nevertheless, the Meiri holds that such 
behavior is inappropriate. The Ramah writes that such 
behavior is praiseworthy only in the case of gentiles, 
but Jews may not steal under any circumstance.

notes
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What is the meaning of “out of the tempest”? God said to him:  
I have created many hairs [nimin]l on a person, and for each 
hair I created its own follicleb through which the hair is sus-
tained, so that two hairs should not draw from one follicle. As 
were two hairs to draw from one follicle, they would impair a 
man’s vision. Now, if I do not confuse one follicle with another, 
would I confuse Iyov with oyev? The Hebrew word for tempest, 
se’ara, is phonetically identical to the Hebrew word for hair.

God further said to Job: “Who has divided a channel [te’ala] for 
the torrent of rain, or a path for the lightning of thunder”? ( Job 
38:25). I have created many drops of water in the clouds, and 
for each drop I created its own channel, so that two drops 
should not emerge from the same channel.b As were two drops 
to emerge from the same channel they would destroy the earth 
and it would not yield produce. Now, if I do not confuse one 
drop with another, would I confuse Iyov with oyev? Incidentally, 
the Gemara asks: From where may it be inferred that this term 
te’ala means a channel? Rabba bar Sheila said: As it is written 
with regard to Elijah the prophet: “And he fashioned a channel 
[te’ala] about the altar, as great as would contain two se’a of  
seed” (I Kings 18:32).

The second half of the aforementioned verse in Job states: “Or  
a path for the lightning of thunder,” which is interpreted as 
follows: God said: I have created many thunderclaps in the 
clouds, and for each and every thunderclap I created its own 
path, so that two thunderclaps should not issue forth from the 
same path. As were two thunderclaps to issue from the same 
path, they would destroy the world. Now, if I do not confuse 
one thunderclap with another, would I confuse Iyov with oyev?

It is further stated there: “Do you know when the wild goats of 
the rock give birth? Can you mark when the hinds do calve?” 
( Job 39:1). This goat is cruel to her young and shows them no 
pity; when she squats

to give birth she ascends to the top of a mountain so that the 
kid should fall down from her and die. And I summon her  
an eagle that receives it with his wings and places it before  
her; and if the eagle reached her one moment early or was one 
moment late, the kid would immediately die. Now, if I do not 
confuse one moment with another moment, would I confuse 
Iyov with oyev?

Similarly: “Can you mark when the hinds do calve?” ( Job  
39:1). The womb of this hind is narrow, which makes for a  
difficult delivery. When she squats to give birth, I summon her 
a snake [derakon]l that bites her at the opening of the womb, 
which then becomes loose, and she gives birth, and if the snake 
reached her one moment early or was one moment late, she 
would immediately die. Now, if I do not confuse one moment 
with another moment, would I confuse Iyov with oyev?

The Gemara comments: On the one hand, the text states: “Job 
has spoken without knowledge, and his words were without 
wisdom” ( Job 34:35). But on the other hand, it is written with 
regard to Job’s friends: “You have not spoken of Me the thing 
that is right, like my servant Job” ( Job 42:8). Rava said: From 
here it may be inferred that a person is not held responsible for 
what he says when he is in distress. Although Job uttered certain 
words that were wrong and inappropriate, he was not punished 
for them because he said them at a time of pain and hardship.

ְוָכל  ָאָדם,  ּבָ ָראִתי  ּבָ ִניִמין  ה  ַהְרּבֵ לֹוד  ָאַמר 

ְ׳ֵני ַעְצָמּה,  א ּבִ ָראִתי ָלּה ּגּוּמָ ִניָמא ְוִניָמא ּבָ

ַאַחת,  א  ִמּגּוּמָ יֹוְנ ֹות  ִים  ּתַ ׁשְ ְיהּו  ּלֹא  ׁשֶ

 – ַאַחת  א  ִמּגּוּמָ יֹוְנ ֹות  ִים  ּתַ ׁשְ ִאְלָמֵלי  ׁשֶ

א  ין ּגּוּמָ ל ָאָדם; ּבֵ יכֹות ְמאֹור ֵעיָניו ׁשֶ ַמֲחׁשִ

ְלאֹוֵיב  ִאּיֹוב  ין  ּבֵ ִלי,  ב  ִנְתַחּלֵ לֹא  א  ְלגּוּמָ

ב ִלי? ִנְתַחּלֵ

ין  ה ִטיּ׳ִ ָעָלה״ ]וגופ[ – ַהְרּבֵ ֶטב ּתְ ֶ ג ַלּשׁ ״ִמי ִ׳ּלַ

ָראִתי  ּבָ ה  ְוִטיּ׳ָ ה  ִטיּ׳ָ ְוָכל  ָעִבים,  ּבֶ ָראִתי  ּבָ

י  ּתֵ ׁשְ ְיהּו  ּלֹא  ׁשֶ ֵדי  ּכְ ַעְצָמּה,  ְ׳ֵני  ּבִ ׳ּוס  ּדְ ָלּה 

י  ּתֵ ִאְלָמֵלי ׁשְ ׳ּוס ֶאָחד, ׁשֶ ין יֹוְצאֹות ִמּדְ ִטיּ׳ִ

ְטׁשֹות  ְמַטׁשְ  – ֶאָחד  ׳ּוס  ִמּדְ יֹוְצאֹות  ין  ִטיּ׳ִ

ה  ין ִטיּ׳ָ ירֹות; ּבֵ ֶאת ָהָאֶרץ ְוֵאיָנּה מֹוִציָאה ּ׳ֵ

ְלאֹוֵיב  ִאּיֹוב  ין  ּבֵ ִלי,  ב  ִנְתַחּלֵ לֹא  ה  ְלִטיּ׳ָ

ָעָלה״  ״ּתְ ַהאי  ּדְ ַמע  ַמׁשְ ַמאי  ִלי?  ב  ִנְתַחּלֵ

יָלא,  ר ׁשֵ ה ּבַ ְד׳ּוס ִהיא? ֲאַמר ַרּבָ ָנא ּדִ ָ ִליּשׁ

ֵבית ָסאַתִים ֶזַרע״ד ָעָלה ּכְ ְכִתיבד ״ַוַּיַעׂש ּתְ ּדִ

ָראִתי  ה  ֹולֹות ּבָ ״ְוֶדֶרְך ַלֲחִזיז  ֹלֹות״ – ַהְרּבֵ

ְ׳ֵני  ִביל ּבִ ָראִתי לֹו ׁשְ ָעִבים, ְוָכל  ֹול ְו ֹול ּבָ ּבֶ

יֹוְצאֹות  י  ֹולֹות  ּתֵ ׁשְ ְיהּו  ּלֹא  ׁשֶ ֵדי  ּכְ ַעְצמֹו, 

י  ֹולֹות יֹוְצאֹות  ּתֵ ִאְלָמֵלי ׁשְ ִביל ֶאָחד, ׁשֶ ְ ִמּשׁ

ין  ל ָהעֹוָלם; ּבֵ ִביל ֶאָחד – ַמֲחִריִבין ֶאת ּכָ ְ ִמּשׁ

ִאּיֹוב ְלאֹוֵיב  ין  ּבֵ ִלי,  ב  ִנְתַחּלֵ  ֹול ְל ֹול לֹא 

ב ִלי? ִנְתַחּלֵ

ַאָּילֹות  חֵֹלל  ָסַלע  ַיֲעֵלי  ֶלֶדת  ֵעת  ״ֲהָיַדְעּתָ 

ָעה  ׁשָ ֶניָה, ּבְ מֹר״ – ַיֲעָלה זֹו ַאְכָזִרית ַעל ּבָ ׁשְ ּתִ

ּכֹוַרַעת ׁשֶ

NOTES
It would be impossible to say this – ר ְלאֹוְמרֹו  The Talmud and :ִאי ֶאְ׳ׁשָ
midrash use this expression in connection with biblical formulations 
that are either anthropomorphic or disrespectful to God’s honor, and 
that one would otherwise have been prohibited to utter.

To exempt the whole world – ל ָהעֹוָלם ּכּוּלֹו  :The phrase :ִלְ׳טֹור ֶאת ּכָ
“Although you know that I am not wicked” (Job 10:7), can be under-
stood as follows: If You so desired, You could prevent me from sinning. 
Consequently, a person’s desires and actions are dictated to him by 
God, and there is no room whatsoever for reward and punishment.

He used to steal a field from orphans – ֶדה ִמיתֹוִמים ָהָיה ּגֹוֵזל ׂשָ  The :ׁשֶ
Meiri raises the difficulty that one is prohibited from stealing under all 
circumstances, even if he intends to repay the victim. He suggests that 
since Job was known as a righteous person, nobody thought that he 
really meant to steal another person’s property. Nevertheless, the Meiri 
holds that such behavior is inappropriate. The Ramah writes that such 
behavior is praiseworthy only in the case of gentiles, but Jews may not 
steal under any circumstance.

LANGUAGE
Hair [nima] – ִניָמא: From the Greek νῆμα, nēma, meaning a thread.

BACKGROUND
Hair and follicle – א :ִניָמא ְוגּוּמָ

Anatomy of a hair follicle

Drop and channel – ה ּוְד׳ּוס  Drops of rain are formed from water :ִטיּ׳ָ
vapor, which condenses into drops. These drops remain distinct and do 
not join together into a single stream because of a complex and incom-
pletely understood set of hydrodynamic and aerodynamic factors.

טזד
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ה  ּנָ ִּיּ׳ֹול ִמּמֶ ֵדי ׁשֶ ָלֶלֶדת, עֹוָלה ְלרֹאׁש ָהָהר ּכְ

ְכָנָ׳יו  לֹו ּבִ ַ ּבְ ּמְ ר ׁשֶ ְוָימּות, ַוֲאִני ַמְזִמין ָלּה ֶנׁשֶ

ים ֶרַגע ֶאָחד אֹו  יחֹו ְלָ׳ֶניָה, ְוִאְלָמֵלי ַמְ ּדִ ּוַמּנִ

ְלֶרַגע  ֶרַגע  ין  ּבֵ ִמָּיד ֵמת;  ֶרַגע ֶאָחד  ִמְתַאֵחר 

ב ִלי? ין ִאּיֹוב ְלאֹוֵיב ִנְתַחּלֵ ב ִלי, ּבֵ לֹא ִנְתַחּלֵ

מֹר״ – ַאָּיָלה זֹו ַרְחָמּה ַצר,  ׁשְ ״חֵֹלל ַאָּילֹות ּתִ

ָר ֹון  ּכֹוַרַעת ָלֶלֶדת, ֲאִני ַמְזִמין ָלּה ּדְ ָעה ׁשֶ ׁשָ ּבְ

ה ִמּמֹוָלָדּה,  ֵבית ָהֶרֶחם ּוִמְתַרּ׳ָ ּה ּבְ יׁשָ ּכִ ּמַ ׁשֶ

ֶרַגע  ְמַאֵחר  אֹו  ֶאָחד  ֶרַגע  ים  ַמְ ּדִ ְוִאְלָמֵלי 

ב  ִנְתַחּלֵ ְלֶרַגע לֹא  ֶרַגע  ין  ּבֵ ִמָּיד ֵמָתה;  ֶאָחד 

ב ִלי? ין ִאּיֹוב ְלאֹוֵיב ִנְתַחּלֵ ִלי, ּבֵ

לֹא  ּוְדָבָריו  ר  ְיַדּבֵ ְבַדַעת  לֹא  ״]ִאּיֹוב[ 

ם ֵאַלי ְנכֹוָנה  ְרּתֶ י לֹא ִדּבַ ל״, ּוְכִתיבד ״ּכִ ּכֵ ְבַהׂשְ

ֵאין ָאָדם  אן ׁשֶ י ִאּיֹוב״! ָאַמר ָרָבאד ִמּכָ ַעְבּדִ ּכְ

ַעת ַצֲערֹוד ׁשְ ס ּבִ ִנְתּ׳ָ

Hair [nima] – ִניָמא: From the Greek νῆμα, nēma, mean-
ing a thread.

language

Hair and follicle – א :ִניָמא ְוגּוּמָ

Anatomy of a hair follicle

Drop and channel – ה ּוְד׳ּוס  Drops of rain are formed :ִטיּ׳ָ
from water vapor that condenses into drops. These drops 
remain distinct and do not join together into a single 
stream.

background

Snake [derakon] – ָר ֹון   ,From the Greek δρακών :ּדְ
drakon, meaning a snake or large monster.

language
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The verse states: “And Job’s three friends heard of all this evil that 
was come upon him, they came every one from his own place, 
Eliphaz the Temanite, and Bildad the Shuhite, and Zophar the 
Naamathite; for they had made an appointment together to come 
to mourn with him and to comfort him” ( Job 2:11). What does 

“they had made an appointment together” mean? Rav Yehuda says 
that Rav says: This phrase teaches that they all entered through 
one gaten at the same time. And a Sage taught in a baraita: There 
were three hundred parasangs between each and every one of 
them, i.e., each one lived three hundred parasangs away from the 
other.

The Gemara asks: How did they all know at the same time what had 
happened to Job so that the three of them came together? There are 
those who say that they each had a crown which displayed certain 
signs when something happened to one of the others. And there 
are those who say they each had trees and when the trees withered 
they knew that sorrow had visited one of them. Rava said that  
this closeness between Job and his friends explains the adage that 
people say: Either a friend like the friends of Job or death. If a 
person lacks close friends, he is better off dead.

The Gemara cites another place where Job is mentioned. “And it 
came to pass, when men began to multiply [larov] on the face of 
the earth, and daughters were born to them” (Genesis 6:1). Rabbi 
Yoĥanan says: Larov means that propagation [reviyya] came to 
the worldn through these daughters. Reish Lakish says: Strife 
[meriva] came to the world. Once daughters were born, the men 
began to fight among themselves over them. Reish Lakish said to 
Rabbi Yoĥanan: According to you who say that due to the daugh-
ters propagation came to the world, for what reason were the 
number of Job’s daughters not doubled, when at the end of the 
story God doubled everything that Job had lost (see Job 1:3, 42:12)?

Rabbi Yoĥanan said to him: Granted, the numbers of Job’s  
daughters were not doubled in name, meaning they did not 
become twice as many, but they were doubled in beauty, as it is 
written: “He had also seven sons and three daughters. And he 
called the name of the first Jemimah, and the name of the second 
was Keziah, and the name of the third one was Keren-happuch” 
( Job 42:13–14). All three names relate to the daughters’ beauty.

Jemimah [Yemima]; in her beauty she was similar to the day 
[yom]. Keziah; her scent wafted like the cassia [ketzia]b tree. 
Keren-happuch; in the school of Rav Sheila they say: She was 
similar to the horn [keren] of a keresh,l an animal whose horns  
are particularly beautiful. They laughed at this in the West, Eretz 
Yisrael, since it is considered a blemish when a person resembles 
the horn of a keresh. Rather, Rav Ĥisda said: She was like  
garden saffron [kekurkema derishka],l which is the best of its  
kind. Keren refers to a garden, and pukh means ornament, as it is 
stated: “Though you enlarge your eyes with paint [pukh], you 
beautify yourself in vain” ( Jeremiah 4:30).

ל  ּכָ ֵאת  ִאּיֹוב  ֵרֵעי  ת  לֹׁשֶ ׁשְ ְמעּו  ״ַוִּיׁשְ

ַוָּיבֹאּו ִאיׁש  ָאה ָעָליו  ָהָרָעה ַהּזֹאת ַהּבָ

ּוִחי  ד ַהּשׁ יָמִני ּוִבְלּדַ ִמּמְ ֹומֹו ֱאִליַ׳ז ַהּתֵ

ו ָלבֹוא ָלנּוד  ֲעדּו ַיְחּדָ ֲעָמִתי ַוִּיּוָ ְוצֹוַ׳ר ַהּנַ

ו״? ָאַמר  ֲעדּו ַיְחּדָ לֹו ּוְלַנֲחמֹו״ – ַמאי ״ַוִּיּוָ

ן  ְכְנסּו ּכּוּלָ ּנִ ד ׁשֶ ַרב ְיהּוָדה ָאַמר ַרבד ְמַלּמֵ

ל ֶאָחד ְוֶאָחד  ין ּכָ ַער ֶאָחדד ְוָתָנאד ּבֵ ׁשַ ּבְ

ְרֵסיד לֹׁש ֵמאֹות ּ׳ַ ׁשְ

ִליָלא  ּכְ ָאְמִריד  ּדְ א  ָיְדִעי? ִאיּכָ ְמָנא ָהוּו 

ֲהָוה  ִאיָלֵני  ָאְמִריד  ּדְ א  ְוִאיּכָ ְלהּו,  ֲהָוה 

י ָהוּו ָיְדִעיד ֲאַמר ָרָבא,  ָכְמׁשִ ְלהּו, ְוֵכיָון ּדְ

ֲחֵבֵרי  יד אֹו ַחְבָרא ּכַ ָאְמִרי ֱאיָנׁשֵ ַהְיינּו ּדְ

ִאּיֹוב, אֹו ִמיתּוָתאד ּדְ

ֵני  ּ׳ְ ַעל  ָלרֹב  ָהָאָדם  ֵהֵחל  י  ּכִ ״ַוְיִהי 

י יֹוָחָנן  דּו ָלֶהם״ – ַרּבִ ָהֲאָדָמה ּוָבנֹות ֻיּלְ

ָלִ יׁש  ֵריׁש  ָאה ָלעֹוָלם;  ּבָ ְרִבָּייה  ָאַמרד 

ֵליּה  ֲאַמר  ָלעֹוָלםד  ָאה  ּבָ ְמִריָבה  ָאַמרד 

ָאְמַרּתְ  י יֹוָחָנןד ְלִדיָדְך ּדְ ֵריׁש ָלִ יׁש ְלַרּבִ

לּו  ֵני ָמה לֹא ִנְכּ׳ְ ָאה ָלעֹוָלם, ִמּ׳ְ ְרִבָּייה ּבָ

ל ִאּיֹוב? נֹוָתיו ׁשֶ ּבְ

מֹות,  ׁשֵ ּבְ לּו  ִנְכּ׳ְ לֹא  ּדְ ְנִהי  לֹוד  ֲאַמר 

לֹו  ״ַוְיִהי  ְכִתיבד  ּדִ יֹוִ׳י,  ּבְ לּו  ִנְכּ׳ְ ֲאָבל 

ם  נֹותד ַוִּיְ ָרא ׁשֵ לֹוׁש ּבָ ְבָעָנה ָבִנים ְוׁשָ  ׁשִ

ְ ִציָעה  ִנית  ֵ ַהּשׁ ם  ְוׁשֵ ְיִמיָמה  ָהַאַחת 

ית ֶ ֶרן ַהּ׳ּוְך״ד ִליׁשִ ְ ם ַהּשׁ ְוׁשֵ

ָהְיָתה ּדֹוָמה ְליֹום, ְ ִציָעה –  ְיִמיָמה – ׁשֶ

ְ ִציָעה, ֶ ֶרן ַהּ׳ּוְך –  ָהָיה ֵריָחּה נֹוֵדב ּכִ ׁשֶ

ּדֹוָמה ְלַ ְרָנא  יָלאד ׁשֶ י ׁשֵ ֵבי ַרּבִ ּדְ ָאְמִרי 

ַ ְרָנא  ַמַעְרָבא,  ּבְ ֲעָלּה  ְמַחְּייכּו  ֶ ֶרׁשד  ּדְ

ַרב  ֲאַמר  א  ֶאּלָ ִהיא!  ְל ּוָתא  ֶ ֶרׁש  ּדְ

ִמיֵניּה,  ּבְ ָ א  ִריׁשְ ּדְ ָמא  כּוְרּכְ ּכְ אד  ִחְסּדָ

י ִתְ ְרִעי ַבּ׳ּוְך״ד ֱאַמרד ״ּכִ ּנֶ ׁשֶ

They all entered through one gate – ַער ׁשַ ן ּבְ ְכְנסּו ּכּוּלָ ּנִ  ׁשֶ
 The Maharsha explains that the expression “they had :ֶאָחד
made an appointment [vayyiva’adu]” indicates that they 
were in the usual gathering spot, which is the city gate, the 
place where the city elders sit and meet, and Job was sit-
ting there as well. The word “together [yaĥdav]” indicates 
that they arrived at the same spot simultaneously.

Propagation came to the world – ָאה ָלעֹוָלם  Rashi :ְרִבָּייה ּבָ
explains that daughters speed the process of popula-
tion growth, because they marry and have children at a 
younger age than do sons. Rabbeinu Gershom explains 
the term reviyya as related to development and upbring-
ing; i.e., that daughters help raise children. The Maharsha 
explains that population growth depends exclusively 
upon the number of women who give birth; an increase 
in the number of men in the world does not to lead to 
more children being born.

notes

Cassia – ִציָעה ְ: Some identify the specific species of cassia 
mentioned in the Gemara here as the Chinese cinnamon. It is 
cultivated in various regions of Asia and is widely used as a spice 
around the world.

Chinese cinnamon

background

Keresh – ֶרׁש ֶ: Apparently from the Greek κεράς, keras, 
meaning a horn. The Greek word μονοκεράς, monokeras, 
means a creature with a single horn. The term can also 
refer to a wild ox, especially in the Septuagint. It is unclear 
which creature is referred to here. Some commentaries 
suggest keresh refers to the rhinoceros, some species of 
which have only a single horn. Alternatively, it might be 
comparing her to a mythical beast, the unicorn.

Indian rhinoceros, a single-horned species

Garden saffron [kurkema derishka] – א ָ ִריׁשְ ָמא ּדְ  The :ּכּוְרּכְ
word kurkema, meaning saffron, seems to have originated 
in Sanskrit as kunkuma, from where it entered into many 
languages, e.g., as karkom in Hebrew; κρόκος, krokos, in 
Greek; and crocus in Latin. In modern Hebrew and Arabic, 
this word refers to turmeric. The word rishka is apparently 
derived from the Middle Iranian term rēsak, a fiber. As such, 
the phrase kurkema derishka may refer to saffron fibers.

Saffron flower

language
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It is reported that a daughter was born to Rabbi Shimon, son  
of Rabbi Yehuda HaNasi, and he was upset that he did not have 
a son. His father said to him: Propagation has come to the 
world through the birth of a daughter. Bar Kappara said to Rabbi 
Shimon: Your father has consoled you with meaningless con-
solation, as it is taught in a baraita: The world cannot endure 
without males and females, as both are needed for the perpetu-
ation of humanity. But fortunate is he whose children are males 
and woe to him whose children are females. Similarly, the world 
cannot endure without either a spice dealer whose wares are 
sweet-smelling, or a tanner [bursi],l who is engaged in a foul-
smelling occupation. Fortunate is he whose occupation is a 
spice seller, and woe to him whose occupation is a tanner.

The Gemara comments that this disagreement is parallel to a 
dispute between tanna’im: The Torah states: “And the Lord 
blessed Abraham with everything [bakkol]” (Genesis 24:1), and 
the Sages disagree about what bakkol means. Rabbi Meir says: 
The blessing is that he did not have a daughter. Rabbi Yehuda 
says: On the contrary, the blessing was that he had a daughter. 
Others say: Abraham had a daughter and her name was Bakkol. 
Rabbi Elazar HaModa’i says: Abraham our forefather was so 
knowledgeable in astrology [itztagninut]l that all the kings  
of the East and the West would come early to his door due  
to his wisdom. This is the blessing of bakkol, that he possessed 
knowledge that everybody needed. Rabbi Shimon ben Yoĥai 
says: A precious stone hung around the neck of Abraham our 
fore father; any sick person who looked at it would immediately 
be healed. When Abraham our forefather died, the Holy One, 
Blessed be He, hung this stone from the sphere of the sun, 
which from that point on brought healing to the sick. Abaye said: 
This explains the adage that people say: As the day progresses, 
sickness is lifted.

Alternatively, what is the blessing of bakkol? That Esau did not 
rebel in Abraham’s lifetime, that is to say, as long as Abraham 
lived Esau did not sin. Alternatively, the blessing of bakkol  
is that Ishmael repented in Abraham’s lifetime. The Gemara 
explains: From where do we derive that Esau did not rebel in 
Abraham’s lifetime? As it is written: “And Jacob was cooking a 
stew and Esau came in from the field and he was faint” (Genesis 
25:29), and a baraita taught: On that day Abraham our fore-
father passed away, and Jacob our forefather prepared a lentil 
stew to comfort Isaac, his father, as it was customary to serve 
mourners lentil stew.

The Gemara explains: And what is different about lentils that 
they in particular are the fare customarily offered to mourners? 
They say in the West, Eretz Yisrael, in the name of Rabba bar 
Mari: Just as this lentil has no mouth, i.e., it does not have a  
crack like other legumes, so too a mourner has no mouth, that 
is, his anguish prevents him from speaking. Alternatively, just as 
this lentil is completely round, so too mourning comes around 
to the inhabitants of the world. The Gemara asks: What is the 
practical difference between the two explanations? The Gemara 
answers: There is a practical difference between them with 
regard to whether it is appropriate to console a mourner with 
eggs,h which have no opening but are not completely round.

Rabbi Yoĥanan says: That wicked Esau committed five trans-
gressions on that day that Abraham died: He engaged in sexual 
intercourse with a betrothed maiden, he killed a person, he 
denied the principle of God’s existence, he denied resurrection 
of the dead, and he despised the birthright.

א,  ַרּתָ י ִאיְתְיִליָדא ֵליּה ּבְ ַרּבִ ְמעֹון ּבְ י ׁשִ ַרּבִ

ֵליּה ֲאבּוּהד  יּה, ֲאַמר  ְעּתֵ ּדַ ָחַלׁש  ֲהָוה ָ א 

ָראד  ר ַ ּ׳ָ ּבַ ָאה ָלעֹוָלםד ֲאַמר ֵליּה  ְרִבָּיה ּבָ

ַתְנָיאד[  ל ֶהֶבל ִניַחְמָך ֲאבּוְך; ]ּדְ ְנחּוִמין ׁשֶ ּתַ

ּוְבלֹא  ְזָכִרים  לֹא  ּבְ ָלעֹוָלם  ר  ֶאְ׳ׁשָ ִאי 

ְזָכִרים,  ָניו  ּבָ ׁשֶ ְלִמי  ֵרי  ַאׁשְ א  ֶאּלָ ְנֵ בֹות, 

ר  ֶאְ׳ׁשָ ִאי  ְנֵ בֹות;  ָניו  ּבָ ׁשֶ ְלִמי  לֹו  אֹוי 

ֵרי  ַאׁשְ ּבּוְרִסי,  ּוְבלֹא  ם  ּסָ ּבַ לֹא  ּבְ ָלעֹוָלם 

נּותֹו  אּוּמָ נּותֹו ּבּוְסִמי, אֹוי ְלִמי ׁשֶ אּוּמָ ִמי ׁשֶ

ּבּוְרִסיד

 – ּכֹל״  ּבַ ַאְבָרָהם  ֶאת  ַרְך  ּבֵ ״ַוהפ  ֵאיד  ַתּנָ ּכְ

ּלֹא ָהְיָתה  י ֵמִאיר אֹוֵמרד ׁשֶ ּכֹל״? ַרּבִ ַמאי ״ּבַ

ת;  ָהְיָתה לֹו ּבַ י ְיהּוָדה אֹוֵמרד ׁשֶ ת; ַרּבִ לֹו ּבַ

ת ָהְיָתה לֹו ְלַאְבָרָהם  ֲאֵחִרים אֹוְמִריםד ּבַ

י ֶאְלָעָזר ַהּמֹוָדִעי אֹוֵמרד  ָמּה; ַרּבִ ּכֹל״ ׁשְ ּו״ּבַ

ַאְבָרָהם  ל  ׁשֶ ִלּבֹו  ּבְ ָהְיָתה  ִאיְצַטְגִנינּות 

יִמין  ּכִ ל ַמְלֵכי ִמְזָרח ּוַמֲעָרב ַמׁשְ ּכָ ָאִבינּו, ׁשֶ

ֶאֶבן  אֹוֵמרד  יֹוַחי  ן  ּבֶ ְמעֹון  ׁשִ י  ַרּבִ ְלִ׳ְתחֹו; 

ל ַאְבָרָהם  ארֹו ׁשֶ ַצּוָ לּוָיה ּבְ טֹוָבה ָהְיָתה ּתְ

ִמָּיד  אֹותֹו  ָהרֹוֶאה  חֹוֶלה  ל  ּכָ ׁשֶ ָאִבינּו, 

ְ׳ַטר ַאְבָרָהם ָאִבינּו  ּנִ ָעה ׁשֶ א, ּוְבׁשָ ִמְתַרּ׳ֵ

הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ ָלָאּה  ּתְ  – ָהעֹוָלם  ִמן 

ָאְמִרי  ּדְ ַהְיינּו  ֵיי,  ַאּבַ ֲאַמר  הד  ַחּמָ ל  ַגְלּגַ ּבְ

יד ִאיְדֵלי יֹוָמא ִאיְדֵלי ְ ִציָראד ֱאיָנׁשֵ

ָבר  ּדָ ָיָמיוד  ּבְ ו  ֵעׂשָ ָמַרד  ּלֹא  ׁשֶ ַאֵחרד  ָבר  ּדָ

ָיָמיוד  ּבְ ׁשּוָבה  ּתְ ָמֵעאל  ִיׁשְ ה  ָעׂשָ ׁשֶ ַאֵחרד 

ְכִתיבד  ּדִ ְמָנַלן?  ָיָמיו,  ּבְ ו  ֵעׂשָ ָמַרד  ּלֹא  ׁשֶ

ֶדה ְוהּוא ָעֵיב״, ְוָתָנאד  ו ִמן ַהּשָׂ ״ַוָּיבֹא ֵעׂשָ

ה  ְוָעׂשָ ָאִבינּו,  ַאְבָרָהם  ִנְ׳ַטר  ַהּיֹום  אֹותֹו 

ְלַנֵחם  ים  ֲעָדׁשִ ל  ׁשֶ יל  ְבׁשִ ּתַ ָאִבינּו  ַיֲע ֹב 

ֶאת ִיְצָח  ָאִביוד

ַמַעְרָבא  ים[? ָאְמִרי ּבְ ל ֲעָדׁשִ ָנא ׁשֶ ]ּוַמאי ׁשְ

ה זֹו ֵאין  ר ָמִריד ָמה ֲעָדׁשָ ה ּבַ ַרּבָ ֵמיּה ּדְ ְ ִמּשׁ

ָבר ַאֵחרד ָמה  הד ּדָ ה, ַאב ָאֵבל ֵאין לֹו ּ׳ֶ ָלּה ּ׳ֶ

ֶלת  ֶלת, ַאב ֲאֵבילּות ְמַגְלּגֶ ה זֹו ְמגּוְלּגֶ ֲעָדׁשָ

יַנְייהּו?  ּבֵ ַמאי  ָהעֹוָלםד  ֵאי  ּבָ ַעל  ּוַמֲחֶזֶרת 

ֵביֵעיד יַנְייהּו ְלַנחּוֵמי ּבְ א ּבֵ ִאיּכָ

י יֹוָחָנן, ָחֵמׁש ֲעֵבירֹות ָעַבר אֹותֹו  ָאַמר ַרּבִ

א ַעל ַנֲעָרה ְמאֹוָרָסה,  אֹותֹו ַהּיֹוםד ּבָ ע ּבְ ָרׁשָ

ְוָכַ׳ר  ר,  ִעיּ ָ ּבָ ְוָכַ׳ר  ֶ׳ׁש,  ַהּנֶ ֶאת  ְוָהַרג 

כֹוָרהד ט ֶאת ַהּבְ ִתים, ְוׁשָ ְתִחַּיית ַהּמֵ ּבִ

Tanner [bursi] – ּבּוְרִסי: From the Greek βυρσεύς, burseus, 
meaning a tanner.

Astrology [itztagninut] – ִאיְצַטְגִנינּות: The origin of this 
word is uncertain, but it clearly refers to the science of 
stars and constellations. It can refer to either astronomy 
or astrology.

language

To console with eggs – ֵביֵעי  The first food served to a :ְלַנחּוֵמי ּבְ
mourner following a funeral consists of eggs or lentil stew, which 

are indications of mourning. Other foods may subsequently be 
offered (Shulĥan Arukh, Yoreh De’a 378:9).

halakha
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The Gemara cites proofs to support these charges. He engaged in 
sexual intercourse with a betrothed maiden, as it is written here: 

“And Esau came in from the field”; and it is written there with 
regard to rape of a betrothed maiden: “For he found her in a field” 
(Deuteronomy 22:27). He killed a person, as it is written here: 

“And he was faint”; and it is written there: “Woe is me, for my soul 
faints before the slayers” ( Jeremiah 4:31). And he denied the 
principle of God’s existence, as it is written here: “What profit is 
this to me” (Genesis 25:32); and it is written there: “This is my 
God and I will glorify Him” (Exodus 15:2). When he questioned 
the profit of “this,” he was challenging the assertion that “this is my 
God.” And he denied resurrection of the dead, as it is written: 

“Behold, I am at the point of death” (Genesis 25:32), indicating that 
he did not believe in resurrection after death. And he despised the 
birthright, as it is written: “And Esau despised the birthright” 
(Genesis 25:34).

And from where do we derive that Ishmael repented in Abraham’s 
lifetime? From the incident involving Ravina and Rav Ĥama bar 
Buzi, who were sitting before Rava, and Rava was dozing while 
they were talking. Ravina said to Rav Ĥama bar Buzi: Is it true 
that you say that any death with regard to which the word gevia, 
expire, is mentioned is the death of the righteous? Rav Ĥama bar 
Buzi said to him: Yes. For example: “And Isaac expired [vayyigva], 
and died” (Genesis 35:29). Ravina objected: But with regard to the 
generation of the flood it states: “And all flesh expired [vayyigva]” 
(Genesis 7:21), and there they died for their wickedness. Rav Ĥama 
bar Buzi said to him: We say this only when both gevia and asifa, 
gathering, are used; when these two terms are mentioned together 
they indicate the death of a righteous person.

Ravina asked: But isn’t there Ishmael, about whom gevia and 
asifan are written, as it is stated: “And these are the years of the life 
of Yishmael…and he expired and died [vayyigva vayyamot]; and 
was gathered to his people” (Genesis 25:17)? Meanwhile Rava, who 
had heard the discussion in his dozed state, fully awoke and said to 
them: Children [dardekei],l this is what Rabbi Yoĥanan says: 
Ishmael repented in the lifetime of his father, as it is stated: “And 
Isaac and Ishmael, his sons, buried him” (Genesis 25:9). The fact 
that Ishmael allowed Isaac to precede him demonstrates that he had 
repented and accepted his authority.

The Gemara asks: But perhaps the verse listed them in the order 
of their wisdom; that is to say, perhaps in fact Ishmael preceded 
Isaac but the Torah did not list them in that order. The Gemara 
answers: But if that is so, consider that the verse states: “And Esau 
and Jacob, his sons, buried him” (Genesis 35:29). What is the 
reason that the verse there did not list them in the order of their 
wisdom? Rather, since Ishmael allowed Isaac to precede him, it is 
clear that he made Isaac his leader, and since he made him his 
leader, learn from it that he repented in Abraham’s lifetime.

Incidental to the discussion of the verse “And God blessed Abraham 
with everything” (Genesis 24:1), the Gemara states that the Sages 
taught: There were three people to whom the Holy One, Blessed 
be He, gave already in this world

a taste of the World-to-Come. They are: Abraham, Isaac, and 
Jacob. Abraham, as it is written with regard to him: “And the Lord 
blessed Abraham with everything” (Genesis 24:1). Isaac, as it is 
written with regard to him: “And I have eaten from everything” 
(Genesis 27:33). Jacob, as it is written with regard to him: “Because 
I have everything” (Genesis 33:11). This teaches that already in their 
lifetimes they merited everything, i.e., perfection.

ִתיב ָהָכאד ״ַוָּיבֹא  א ַעל ַנֲעָרה ְמאֹוָרָסה – ּכְ ּבָ

ֶדה  ַבּשָׂ י  ״ּכִ ּוְכִתיב ָהָתםד  ֶדה״,  ַהּשָׂ ִמן  ו  ֵעׂשָ

ָהָכאד  ִתיב  ּכְ  – ֶ׳ׁש  ַהּנֶ ֶאת  ָהַרג  ְמָצָאּה״ד 

ָעְיָ׳ה  י  ּכִ ִלי  ָנא  ״אֹוי  ָהָתםד  ּוְכִתיב  ״ָעֵיב״, 

ִתיב ָהָכאד  ר – ּכְ ִעיּ ָ י ְלהְֹרִגים״ד ְוָכַ׳ר ּבָ ַנְ׳ׁשִ

ה ֶּזה ִלי״, ּוְכִתיב ָהָתםד ״ֶזה ֵאִלי ְוַאְנֵוהּו״ד  ״ָלּמָ

ה ָאנִֹכי  ְכִתיבד ״ִהּנֵ ִתים – ּדִ ְתִחַּיית ַהּמֵ ְוָכַ׳ר ּבִ

ְכִתיבד  כֹוָרה – ּדִ ט ֶאת ַהּבְ הֹוֵלְך ָלמּות״ד ְוׁשָ

כֹוָרה״ד ו ֶאת ַהּבְ ״ַוִּיֶבז ֵעׂשָ

י  ָיָמיו, ְמָנַלן? ּכִ ׁשּוָבה ּבְ ָמֵעאל ּתְ ה ִיׁשְ ָעׂשָ ְוׁשֶ

ָיְתִבי  ָהוּו  ּבּוִזי  ר  ּבַ ָחָמא  ְוַרב  ָרִביָנא  ּדְ ָהא 

ֵליּה  ֲאַמר  ָרָבא;  ְמַנְמֵנם  ְוָ א  ָרָבא  ּדְ יּה  ַ ּמֵ

ָאְמִריתּוד  אי ּדְ ר ּבּוִזיד ַוּדַ ָרִביָנא ְלַרב ָחָמא ּבַ

ִויָעה – זֹו ִהיא ִמיָתָתן  ּה ּגְ ֵּיׁש ּבָ ל ִמיָתה ׁשֶ ּכָ

ּדֹור  ְוָהא  ִאיןד  ֵליּהד  ֲאַמר  יִ ים?  ַצּדִ ל  ׁשֶ

ַוֲאִסיָ׳ה  ִויָעה  ּגְ ֲאַנן  ֵליּהד  ֲאַמר  ּבּול!  ַהּמַ

ָ ָאְמִריַנןד

ִויָעה ַוֲאִסיָ׳ה!  יּה ּגְ ְכִתיב ּבֵ ָמֵעאל ּדִ ְוָהא ִיׁשְ

ֵ י,  ְרּדְ הּו ָרָבא, ֲאַמר ְלהּוד ּדַ ָהִכי ִאיְתַער ּבְ ַאּדְ

ׁשּוָבה  ה ּתְ ָמֵעאל ָעׂשָ י יֹוָחָנןד ִיׁשְ ָהִכי ָאַמר ַרּבִ

ִיְצָח   אֹתֹו  רּו  ״ַוִּיְ ּבְ ֱאַמרד  ּנֶ ׁשֶ ָאִביו,  ַחֵּיי  ּבְ

ָניו״ד ָמֵעאל ּבָ ְוִיׁשְ

א  יב ְלהּו! ֶאּלָ ֶרְך ָחְכָמָתן ָ א ָחׁשֵ ְוִדיְלָמא ּדֶ

ָניו״,  ּבָ ְוַיֲע ֹב  ו  ֵעׂשָ אֹותֹו  רּו  ״ַוִּיְ ּבְ ה  ֵמַעּתָ

ָחְכָמָתן?  ֶרְך  ּדֶ ְלהּו  יב  ָחׁשֵ ָלא  ַטֲעָמא  ַמאי 

ֵריּה,  ַאְדּבְ ַאְדּבּוֵרי   – ַאְ ְדֵמיּה  ִמּדְ א  ֶאּלָ

ֲעַבד  ׁשּוָבה  ּתְ ּהד  ִמיּנָ ַמע  ׁשְ  – ֵריּה  ַאְדּבְ ּוִמּדְ

ָיָמיוד ּבְ

רּוְך  ּבָ דֹוׁש  ַהּ ָ ִהְטִעיָמן  ה  לֹׁשָ ׁשְ ַנןד  ַרּבָ נּו  ּתָ

עֹוָלם ַהֶּזה הּוא ּבָ

NOTES
They all entered through one gate – ַער ֶאָחד ׁשַ ּבְ ן  ּכּוּלָ ְכְנסּו  ּנִ  The :ׁשֶ
Maharsha explains that the expression “they had made an appoint-
ment [vayyiva’adu]” indicates that they were in the usual gathering 
spot, which is the city gate, the place where the city elders sit and 
meet, and Job was sitting there as well. The word “together [yaĥdav]” 
indicates that they arrived at the same spot simultaneously.

Propagation came to the world – ָאה ָלעֹוָלם ּבָ  Rashi explains :ְרִבָּיה 
that daughters speed the process of population growth, because they 
marry and have children at a younger age than do sons. Rabbeinu 
Gershom explains the term reviyya as related to development and 
upbringing; i.e., that daughters help raise children. The Maharsha 
explains that population growth depends exclusively upon the number 
of women who give birth; an increase in the number of men in the 
world does not to lead to more children being born.

Gevia and asifa – ַוֲאִסיָ׳ה ִויָעה   The Maharal explains that the term :ּגְ
gevia connotes deterioration; the body ceases to function and becomes 
completely useless. The term asifa connotes survival of the soul. Taken 
together, the two terms aptly reflect the death of a righteous person; 
his body ceases to exist, but his soul achieves its full reward.

HALAKHA
To console with eggs – ֵביֵעי ּבְ  The first food served to the :ְלַנחּוֵמי 
mourner following the funeral consists of eggs or lentil stew which 
are indications of mourning. Other foods may subsequently be offered 
(Shulĥan Arukh, Yoreh De’a 378:9).

LANGUAGE
Snake [derakon] – ָר ֹון  ,Derived from the Greek δρακών, drakon :ּדְ
meaning a snake or large monster.

Keresh – ֶרׁש ֶ: Apparently from the Greek κεράς, keras, meaning a horn. 
The Greek word μονοκεράς, monokeras, means a creature with a single 
horn. The term can also refer to a wild ox, especially in the Septuagint. 
It is unclear which creature is referred to here. Some commentaries 
suggest keresh refers to the rhinoceros, some species of which have 
only a single horn. Alternatively, it might comparing her to a mythical 
beast, the unicorn.

Indian rhinoceros, a single-horned species

Garden saffron [kurkema derishka] – ָמא ּכּוְרּכְ ָ א  ִריׁשְ  The word :ּדְ
kurkema, meaning saffron, seems to have originated in Sanskrit as 
kunkuma, from where it entered into many languages, e.g., as karkom 
in Hebrew; κρόκος, krokos, in Greek; and crocus in Latin. The word 
kurkum in Arabic can also refer to turmeric, and this is the sense of the 
word in modern Hebrew. The word rishka is apparently derived from 
the Middle Iranian term rēsak, a fiber. As such, the phrase kurkema 
derishka may refer to saffron fibers.

Saffron flower

Tanner [bursi] – ּבּוְרִסי: From the Greek βυρσεύς, burseus, meaning 
a tanner.

Astrology [itztagninut] – ִאיְצַטְגִנינּות: The origin of this word is uncer-
tain, but it clearly refers to the science of stars and constellations. It can 
refer to either astronomy or astrology.

Children [dardeki] – י ֵ ְרּדְ  .From the Aramaic word meaning youth :ּדַ
It appears in the Aramaic translation of the book of Job, where the 
word tze’irim is rendered as dardakin. From there it was incorporated 
into Hebrew and Arabic.

BACKGROUND
Cassia – ִציָעה ְ: Some identify the specific species of cassia mentioned 
in the Gemara here as the Chinese cinnamon. It is cultivated in various 
regions of Asia and is widely used as a spice around the world.

Chinese cinnamon

יזד
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א, ֵאּלּו ֵהןד ַאְבָרָהם, ִיְצָח   ֵמֵעין ָהעֹוָלם ַהּבָ

ּכֹל״;  ״ּבַ יּה  ּבֵ ְכִתיב  ּדִ  – ַאְבָרָהם  ְוַיֲע ֹבד 

ְכִתיב  יּה ״ִמּכֹל״; ַיֲע ֹב – ּדִ ְכִתיב ּבֵ ִיְצָח  – ּדִ

יּה ״כֹל״ד ּבֵ

Gevia and asifa – ִויָעה ַוֲאִסיָ׳ה  The Maharal explains :ּגְ
that the term gevia connotes deterioration; the body 
ceases to function and becomes completely useless. 
The term asifa connotes survival of the soul. Taken 
together, the two terms aptly reflect the death of a 
righteous person; his body ceases to exist, but his soul 
achieves its full reward.

notes

Children [dardekei] – י ֵ ְרּדְ  From the Aramaic word :ּדַ
meaning youth. It appears in the Aramaic transla-
tion of the book of Job, where the word tze’irim is 
rendered as dardakin. From there it was incorporated 
into Hebrew and Arabic.

language



Bava batra . Perek I . 17a 93 . ׳ר  אפ דב יזד   

There were three people over whom the evil inclination had no 
sway.n They are: Abraham, Isaac, and Jacob, as it is written with 
regard to them, respectively: “With everything,” “from every-
thing,” “everything.” The completeness of their blessings means 
that they did not have to contend with their evil inclinations. And 
some say that even David was not subject to his evil inclination, as 
it is written: “And my heart has died within me” (Psalms 109:22), 
meaning that the evil inclination in his heart was nullified as if  
his heart had died. And how does the other authority, who does 
not include David in his list, explain this verse? He is mentioning 
his travails. David means to say that his heart died within him 
owing to all the suffering that he endured, but he says nothing  
about his evil inclination.

The Sages taught: There were six people over whom the Angel of 
Death had no sway in their demise, and they are: Abraham, Isaac, 
and Jacob, Moses, Aaron, and Miriam. Abraham, Isaac, and Jacob, 
as it is written with regard to them, respectively: “With every-
thing,” “from everything,” “everything”; since they were blessed 
with everything they were certainly spared the anguish of the Angel 
of Death. Moses, Aaron, and Miriam, as it is written with regard 
to them that they died “by the mouth of the Lord” (Numbers 
33:38; Deuteronomy 34:5), which indicates that they died with a kiss, 
and not at the hand of the Angel of Death.

The Gemara asks: But with regard to Miriam it is not written: “By 
the mouth of the Lord.” Rabbi Elazar says: Miriam also died  
with a kiss, as this is learned through a verbal analogy between  
the word “there” mentioned in regard to Miriam: “And Miriam  
died there” (Numbers 20:1), and the word “there” mentioned in 
regard to Moses: “And Moses died there” (Deuteronomy 34:5). 
And for what reason is “by the mouth of the Lord” not stated with 
regard to her? It is unseemly to mention death by a kiss with regard 
to a woman.

The Sages taught: There were seven people over whom the worm 
and the maggot had no sway, and they are: Abraham, Isaac, and 
Jacob, Moses, Aaron and Miriam, and Benjamin, son of Jacob. 
Abraham, Isaac, and Jacob, as it is written with regard to them, 
respectively: “With everything,” “from everything,” “everything.” 
Moses, Aaron, and Miriam, as it is written with regard to them: 

“By the mouth of the Lord”; Benjamin, son of Jacob, as it is  
written: “And to Benjamin he said: The beloved of the Lord, he 
shall dwell in safety by Him” (Deuteronomy 33:12). Even in death, 
he rests securely, unbothered by worms. And some say that even 
David is included, as it is written: “My flesh also dwells secure” 
(Psalms 16:9). The Gemara asks: And how does the other authority, 
who does not include David, explain this? The Gemara answers: He 
is asking for mercy, that his flesh should dwell secure and not be 
subject to worms and maggots, but his request was denied.

The Sages taught in a baraita: There were four people who died 
only because of the counsel of the primordial snake, in the wake 
of which all of humanity became mortal, and not on account of  
any personal sin. And they are: Benjamin, son of Jacob; Amram, 
father of Moses; Yishai, father of David; and Chileab, son of 
David. And all of these are known through tradition except  
for Yishai, father of David, with regard to whom it is written 
explicitly: “And Absalom placed Amasa over the army instead of 
Joab, and Amasa was the son of a man whose name was Ithra  
the Israelite, who engaged in intercourse with Abigail, daughter 
of Nahash, the sister of Zeruiah, mother of Joab” (II Samuel  
17:25). But was Abigail the daughter of Nahash? Was she not  
the daughter of Yishai, as it is written: “And their sisters were 
Zeruiah and Abigail” (I Chronicles 2:16)? Rather, she was called 

“daughter of Nahash” to indicate that she was the daughter of one 
who died only because of the counsel of the snake.

ֵהןד  ֵאּלּו  ָהָרע,  ֵיֶצר  ֶהן  ּבָ ַלט  ׁשָ לֹא  ה  לֹׁשָ ׁשְ

ּכֹל״,  הּוד ״ּבַ ְכִתיב ּבְ ַאְבָרָהם, ִיְצָח  ְוַיֲע ֹב, ּדִ

ְכִתיבד  ִוד, ּדִ ״ִמּכֹל״, ״כֹל״ד ְוֵיׁש אֹוְמִריםד ַאב ּדָ

הּוא  ַצֲעֵריּה  ְוִאיָדְך?  י״ד  ִ ְרּבִ ּבְ ָחַלל  י  ״ְוִלּבִ

רד ָ א ַמְדּכַ ּדְ

ֶות,  ֶהן ַמְלַאְך ַהּמָ ַלט ּבָ ה לֹא ׁשָ ָ ּשׁ ַנןד ׁשִ נּו ַרּבָ ּתָ

ה, ַאֲהרֹן  ְוֵאּלּו ֵהןד ַאְבָרָהם, ִיְצָח  ְוַיֲע ֹב, מֹׁשֶ

הּוד  ְכִתיב ּבְ ּוִמְרָיםד ַאְבָרָהם, ִיְצָח  ְוַיֲע ֹב – ּדִ

ה, ַאֲהרֹן ּוִמְרָים –  ּכֹל״, ״ִמּכֹל״ ״כֹל״; מֹׁשֶ ״ּבַ

י הפ״ד הּוד ״ַעל ּ׳ִ ְכִתיב ּבְ ּדִ

י הפ״! ָאַמר  ּה ״ַעל ּ׳ִ ִתיב ּבָ ְוָהא ִמְרָים ָלא ּכְ

ֵמָתה,  יָ ה  ְנׁשִ ּבִ ַנִמי  ִמְרָים  ֶאְלָעָזרד  י  ַרּבִ

ֵני ָמה לֹא  ה, ּוִמּ׳ְ ם״ ִמּמֹׁשֶ ם״ ״ׁשָ ָאְתָיא ״ׁשָ ּדְ

ָבר לֹוַמרד ַנאי ַהּדָ ּגְ י הפ״? ׁשֶ ּה ״ַעל ּ׳ִ ֶנֱאַמר ּבָ

ה  ִרּמָ ֶהן  ּבָ ַלט  ׁשָ לֹא  ְבָעה  ׁשִ ַנןד  ַרּבָ נּו  ּתָ

ְוַיֲע ֹב,  ִיְצָח   ַאְבָרָהם,  ֵהןד  ְוֵאּלּו  ְותֹוֵלָעה, 

ַיֲע ֹבד  ן  ּבֶ ּוִבְנָיִמין  ּוִמְרָים,  ַאֲהרֹן  ה,  מֹׁשֶ

הּו[ד  ]ּבְ ְכִתיב  ּדִ  – ְוַיֲע ֹב  ִיְצָח   ַאְבָרָהם, 

ה, ַאֲהרֹן ּוִמְרָים –  ּכֹל״, ״ִמּכֹל״, ״כֹל״; מֹׁשֶ ״ּבַ

ן ַיֲע ֹב –  ְנָיִמין ּבֶ י הפ״, ּבִ הּו[ד ״ַעל ּ׳ִ ְכִתיב ]ּבְ ּדִ

ּכֹן ָלֶבַטח  ְכִתיבד ״ּוְלִבְנָיִמין ָאַמר ְיִדיד הפ ִיׁשְ ּדִ

ְכִתיבד ״ַאב  ּדִ ִוד,  ּדָ ְוֵיׁש אֹוְמִריםד ַאב  ָעָליו״ד 

ַרֲחֵמי  ַההּוא  ְוִאיָדְך?  ָלֶבַטח״ד  ּכֹן  ִיׁשְ ִרי  ׂשָ ּבְ

ֵעיד ָ א ּבָ הּוא ּדְ

ָנָחׁש,  ל  ׁשֶ ֶעְטיֹו  ּבְ ֵמתּו  ָעה  ַאְרּבָ ַנןד  ַרּבָ נּו  ּתָ

ה,  ן ַיֲע ֹב, ְוַעְמָרם ֲאִבי מֹׁשֶ ְנָיִמין ּבֶ ְוֵאּלּו ֵהןד ּבִ

ָמָרא,  הּו ּגְ ִודד ְוכּוּלְ ן ּדָ ִוד, ְוִכְלָאב ּבֶ י ֲאִבי ּדָ ַ ְוִיּשׁ

]ְ ָרא[,  יּה  ּבֵ ְמָ׳ֵרׁש  ּדִ ִוד  ּדָ ֲאִבי  י  ַ ִמִּיּשׁ ְלַבר 

ַחת  ּתַ לֹם  ַאְבׁשָ ם  ׂשָ א  ֲעָמׂשָ ״ְוֶאת  ְכִתיבד  ּדִ

מֹו  ּוׁשְ ִאיׁש  ֶבן  א  ַוֲעָמׂשָ ָבא  ַהּצָ ַעל  יֹוָאב 

ֲאִביַגִיל  ֶאל  א  ּבָ ר  ֲאׁשֶ ְרֵאִלי  ַהִּיׂשְ ִיְתָרא 

ת  ְוִכי ּבַ ת ָנָחׁש ֲאחֹות ְצרּוָיה ֵאם יֹוָאב״,  ּבַ

ְכִתיבד  ּדִ ִהיא,  י  ַ ִיּשׁ ת  ּבַ ַוֲהלֹא  ִהיא?  ָנָחׁש 

ת ִמי  א, ּבַ ״ְוַאְחיֵֹתיֶהם ְצרּוָיה ַוֲאִביָגִיל״! ֶאּלָ

ל ָנָחׁשד ֶעְטיֹו ׁשֶ ת ּבְ ּמֵ ׁשֶ

הדרן עלך השות׳ין

NOTES Over whom the evil inclination had no sway – ֶהן ֵיֶצר ָהָרע ַלט ּבָ  :לֹא ׁשָ
This does not mean that they were born without any desires at all, but 
rather that after years of proving they were capable of controlling their 

passions, God granted them a gift, that they would no longer need to 
combat their inclinations (Tosafot).

Over whom the evil inclination had no sway – לֹא 
ֶהן ֵיֶצר ָהָרע ַלט ּבָ  This does not mean that they were :ׁשָ
born without any desires at all, but rather that after 
years of proving they were capable of controlling their 
passions, God granted them a gift, that they would no 
longer need to combat their inclinations (Tosafot).

notes
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Summary of 
Perek I

This chapter established that with regard to walls that form partitions in a courtyard, 
regional custom dictates the materials out of which such walls must be constructed, 
as well as the thickness of those walls. When two neighbors agree to build a wall 
between their respective properties, each party contributes half of the space upon 
which the wall is to be constructed and pays half of the construction costs. If the wall 
later collapses, the space and the materials are divided equally between them. If one 
of the neighbors builds the wall on his own, he builds it wholly on his property and 
at his expense, and he fashions a border mark to indicate that he alone built the wall.

The Gemara also concluded that invasion of privacy resulting from exposure to the 
gaze of one’s neighbor is considered damage, and therefore in a place where there is 
such an invasion of privacy one party can compel the other to build a barrier, which 
must be at least four cubits high.

One party can compel the other to build a partition in three other instances: Where 
there is an invasion of privacy in one’s courtyard or in a garden where it is customary 
to erect a barrier; when a neighbor who initially opposed building a wall demon-
strates that he is pleased that it was built, e.g., by completing a fence erected by his 
neighbor; or when the initially reluctant neighbor derives benefit from the barrier, 
such as by building another wall close to it in order to cover both walls with a roof.

Just as neighbors can compel each other to build a wall, so too, the residents of a 
courtyard or a city can compel each other to build whatever is necessary for their 
protection. Mention is therefore made in this chapter of various ordinances with 
regard to communal obligations that are cast upon all the residents of a city, such as 
charity and municipal improvements. The Gemara determined that responsibility 
for funding whatever brings benefit to all of the city’s residents is imposed upon all of 
them, including minor orphans, whereas funds for that which is merely for protection 
are not collected from Torah scholars.

The Sages established that every property is subject to the halakha of division, pro-
vided that it is large enough that each of its co-owners will receive a portion that can 
still be used and the division will not interfere with the original use of the property. In 
such a case each party can compel the other to either buy his portion or sell him his.

The above applies to a division of property demanded by one of the co-owners. If 
both parties agree to divide their jointly owned property, every property can be 
divided, with the exception of books of the Bible contained in a single volume, which 
owing to the honor that must be shown them may not be divided.

Incidental to the discussion of these issues, the chapter addressed some of the 
halakhot governing charity, taxes, and the authorship of the books included in  
the Bible.



In addition to the halakhic discussions in this chapter, there were also two large 
sections of aggada, which were not directly connected to the subject matter of the 
chapter but were discussed incidentally to matters arising in the course of the hala-
khic discussion. The first dealt primarily with the mitzvot of charity, while the second 
discussed a Torah scroll in particular and the Bible in general. The latter section also 
explored the biblical character of Job, along with his era and character.
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Introduction to 
Perek II

This chapter discusses those occasions in which one performs an activity on his own 
property and thereby causes damage to his neighbor.

Damage to one’s neighbor comes in various forms and results from different types of 
actions. The problems discussed in the Gemara concern the limit of private activities: 
To what extent is an individual entitled to act within his own property, and when is 
the damage he inflicts considered so severe that he is barred from certain activities, 
notwithstanding the fact that they are performed in his private domain?

Some actions cause immediate damage to the property of another, in which case 
they can be compared to an act of direct harm, or, in the language of the Gemara, 
the shooting of one’s arrows. In other situations the damage is not immediate, and 
its effects on the neighbor’s property are apparent only at a later stage.

Likewise, there are certain types of damage that are tangible, while others are intan-
gible, e.g., the ability to peer into another’s house. Some types of damage cause only 
a slight loss or a sense of discomfort; others are unbearable, might lead to extensive 
financial loss, or might even entail physical danger.

An analysis of these issues raises several fundamental questions. Is it correct to say 
that in general, there is a principle that it is the responsibility of the one who has the 
potential to cause damage to distance himself from another’s property or person in 
order to ensure that he avoids causing damage, or does an individual generally have 
the right to do as he pleases on his own property, and it is the neighbor’s responsibil-
ity to distance himself if he is likely to sustain damage? This leads to a further issue: 
If one distances his activities from his neighbor so as not to cause damage, is he 
entitled to compensation, or is he simply fulfilling an obligation for which he does 
not receive payment? Yet another dilemma concerns a case where one took precau-
tions to avoid causing damage to another, and nevertheless his activity damaged 
his neighbor’s property. Do his efforts serve to exempt him from responsibility? 
Or must he still pay for the damage he caused, in which case the instructions of the 
Sages can be considered mere good advice that does not have legal ramifications in 
the event of damage?

Just as one’s actions can damage the property of another individual, they can also 
damage public property. This chapter discusses the right of the public to prevent  
an individual from harming their collective interest, and the differences between  
one who causes damage to another individual and one who causes damage to the 
public.

The discussion and resolution of these matters and are the main topics of this chapter.
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mishna A person may not dign a pith close to the 
pit of another, in order to avoid damaging 

the latter’s pit. And similarly, one may not dig a ditch, nor a cave, 
i.e., a covered pit, nor a water channel, nor a launderer’s pond,b 
which is a pit used for washing clothes, unless he distanced all  
of these three handbreadths from the wall of another and he 
plasters lime on the place where there is water.

And one must distance the solid residue of produce that has been 
pressed free of its oil,hb e.g., the refuse of olives from which oil  
has been squeezed, and animal manure, and salt, and lime, and 
rocksn three handbreadths from the wall of another, as all these 
items produce heat and can damage the wall. Or, alternatively,  
he may plaster the wall with lime to prevent damage. One must 
likewise distance seeds,h i.e., one may not plant seeds, and one 
may not operate the plow, and one must eliminate urine, three 
handbreadths from the wall of another.

The mishna continues: And one must distance a millh from a 
neighbor’s wall by three handbreadths from the lower stone of  
the mill, which is four handbreadths from the smaller upper stone 
of the mill.b And there must be a distance of three handbreadths 
from the protruding base [hakalya]nl of an ovenh until the wall, 
which is four handbreadths from the narrow upper rim [hassafa] 
of the oven. 

יזד

Perek II
Daf 17 Amud a

ָסמּוְך  ּבֹור  ָאָדם  ַיְחּ׳ֹור  לֹא  מתניפ 
ְולֹא  יַח  ׁשִ ְולֹא  ֲחֵבירֹו,  ל  ׁשֶ ְלבֹורֹו 

ִים, ְולֹא ִנְבֶרֶכת  ת ַהּמַ ְמָעָרה, ְולֹא ַאּמַ

ן ִהְרִחי  ִמּכֹוֶתל  א ִאם ּכֵ ּכֹוְבִסין – ֶאּלָ

ידד ּסִ ה ְטָ׳ִחים ְוָסד ּבַ לֹֹׁשָ ֲחֵבירֹו ׁשְ

ֶ׳ת ְוֶאת ַהֶּזֶבל, ְוֶאת  ּוַמְרִחיִ ים ֶאת ַהּגֶ

ָלִעים,  ַהּסְ ְוֶאת  יד,  ַהּסִ ְוֶאת  ַלח,  ַהּמֶ

ְטָ׳ִחים  ה  לֹֹׁשָ ׁשְ ֲחֵבירֹו  ל  ׁשֶ ִמּכֹוְתלֹו 

ַהְּזָרִעים  ֶאת  ַמְרִחיִ ין  ידד  ּסִ ּבַ ָסד  אֹו 

ִמן  ַרְגַלִים  ֵמי  ְוֶאת  ה  ֲחֵריׁשָ ַהּמַ ְוֶאת 

ה ְטָ׳ִחיםד לֹֹׁשָ ַהּכֹוֶתל ׁשְ

ִמן  ה  לֹֹׁשָ ׁשְ ָהֵריַחִים  ֶאת  ּוַמְרִחיִ ין 

ָעה ִמן ָהֶרֶכב; ְוֶאת  ֵהן ַאְרּבָ ֶכב, ׁשֶ ֶ ַהּשׁ

ֵהן  ׁשֶ ְלָיא,  ַהּכָ ִמן  ה  לֹֹׁשָ ׁשְ  – ּנּור  ַהּתַ

ָ׳הד ָעה ִמן ַהּשָׂ ַאְרּבָ

NOTES
May not dig – לֹא ַיְחּ׳ֹור: The commentaries disagree with regard to 
the reason for this restriction. While the Gemara (19a) states that the 
concern is about the moisture that seeps from the various pits, on 17b 
the Gemara indicates that the construction of the pit itself weakens 
the ground. Some commentaries write that the digging weakens the 
walls of nearby structures (Rashba). Tosafot claim that the main dam-
age to the neighbors’ property is from the moisture, while the digging 
merely causes the first stage of the damage. Yet others contend that 
both reasons are correct, as each is a sufficient reason to mandate 
keeping a distance (Ritva; Ramah). Alternatively, some say that there 
is a difference in this regard between a ditch and a cave on the one 
hand, in which the construction is the problem, and a water channel 
or a launderer’s pond on the other, where the issue is the inevitable 
moisture (Ramban).

Rocks – ְסָלִעים: Rashi maintains that this refers to flint; consequently, 
these too produce heat similar to that produced by olive refuse. Alter-
natively, rocks tend to crumble, which damages the ground (Rabbeinu 
Ĥananel). Yet others claim that people will walk on rocks, which causes 
them to shift and thereby damage a nearby wall (Ramah).

Base [kalya] – ְלָיא  The commentaries disagree with regard to the :ּכָ
meaning of the term kalya, translated here as base, and that of the term 
safa, translated here as upper rim. According to Rashi, the kalya is the 
base of the oven, which is designed to prevent the ground from cool-
ing off the oven. The safa is its upper narrow part, which has the same 
circumference as the oven. Others say that the kalya is the belly of the 
oven, which is shaped like a pitcher and protrudes in the middle, while 
the safa is the upper, narrower part of the oven (Rabbeinu Ĥananel; Ri 
Migash; Ramah). Alternatively, the kalya is the cement covering, which 
is one handbreadth thick and serves to maintain the oven’s heat. The 
safa is the body of the oven itself (see Ri Migash).

HALAKHA
May not dig a pit – לֹא ַיְחּ׳ֹור…ּבֹור: One may not dig a pit, or pass a water 
channel, or prepare a launderer’s pit near the wall of his neighbor’s pit 
unless he distances it three handbreadths from that pit and plasters it 
with lime on the side facing the neighbor’s property. Some claim that 
this is the halakha even where the presence of water is not constant, 
e.g., in the case of a pipe that is opened occasionally. One may not dig a 
pit very close to the wall of another even if it is not intended that the pit 
will hold water, and if one does so, he must prevent workers from using 
it (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:1; Shulĥan Arukh, Ĥoshen 
Mishpat 155:10, and in the comment of Rema and Beur HaGra there).

And one must distance the solid residue of produce pressed of its 
oil – ֶ׳ת  Olive refuse, manure, salt, lime, rocks, and wet :ּוַמְרִחיִ ים ֶאת ַהּגֶ
sand must all be kept at a distance of three handbreadths from the wall 
of a neighbor (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:2; Shulĥan 
Arukh, Ĥoshen Mishpat 155:4).

One must distance seeds – ַמְרִחיִ ין ֶאת ַהְּזָרִעים: The planting of seeds, 
the use of a plow, and the placement of a pit for urine all must be done 
at a distance of three handbreadths from the wall of a neighbor, even if 

the wall is built of stone (Sma). Some add that a pit for urine must be 
plastered with lime (Rema). In the absence of such a pit, one may not 
urinate within three handbreadths of a neighbor’s wall (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 9:2; Shulĥan Arukh, Ĥoshen Mishpat 155:5).

One must distance a mill – ּוַמְרִחיִ ין ֶאת ָהֵריַחִים: The bottom stone of 
a mill must be kept at a distance of three handbreadths from a neigh-
bor’s wall, which is four handbreadths from the upper stone. Some 
write that this halakha applies specifically to small hand mills, whereas 
more distance must be maintained in the case of large, animal-driven 
mills (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:3; Shulĥan Arukh, 
Ĥoshen Mishpat 155:7, and in the comment of Rema).

And the oven – ּנּור  The bottom of an oven must be kept at a :ְוֶאת ַהּתַ
distance of three handbreadths from a neighbor’s wall, i.e., the upper 
rim should be four handbreadths from the wall. The measurement of 
three handbreadths is from the inner rim of the oven (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 9:4; Shulĥan Arukh, Ĥoshen Mishpat 155:8).

LANGUAGE
Base [kalya] – ְלָיא  From the Greek κοιλία, koilia, meaning space or :ּכָ
belly. From here it came to mean the widest part of the inside of an 
oven. The oven of the time was essentially a large earthenware jug, 
which had a protruding section. The safa, upper rim, refers to the 
opening or mouth of the oven. The lower, wider section of the angled 
structure is called the kalya.

Position of base and upper rim of an oven according to two opinions

BACKGROUND
Launderer’s pond – ִנְבֶרֶכת ּכֹוְבִסין:

Ancient laundry vat in Pompeii

The solid residue of produce that has been pressed free of its oil 
[gefet] – ֶ׳ת  Gefet refers to the refuse that remains once the oil has :ּגֶ
been pressed out of olives or sesame seeds. This refuse was usually 
fed to animals. The substance and moistness of the refuse can cause 
the refuse to ferment, which can generate heat in the absence of 
ventilation. At this stage it is even possible for the refuse to catch fire.

Millstones – ֶכב :ֶרֶכב ְוׁשֶ

Millstones

May not dig – ַיְחּ׳ֹור  The commentaries disagree with :לֹא 
regard to the reason for this restriction. While the Gemara (19a) 
states that the concern is about the moisture that seeps from 
the various pits, on 17b the Gemara indicates that the construc-
tion of the pit itself weakens the ground. Some commentaries 
write that the digging weakens the walls of nearby structures 
(Rashba). Tosafot claim that the main damage to the neighbors’ 
property is from the moisture, while the digging merely causes 
the first stage of the damage. Yet others contend that both 
reasons are correct, as each is a sufficient reason to mandate 
keeping a distance (Ritva; Ramah). Alternatively, some say that 
there is a difference in this regard between a ditch and a cave 
on the one hand, in which the construction is the problem, and 
a water channel or a launderer’s pond on the other, where the 
issue is the inevitable moisture (Ramban).

Rocks – ְסָלִעים: Rashi maintains that this refers to flint; con-
sequently, these too produce heat similar to that produced 

by olive refuse. Alternatively, rocks tend to crumble, which 
damages the ground (Rabbeinu Ĥananel). Yet others claim 
that people will walk on rocks, which causes them to shift and 
thereby damage a nearby wall (Ramah).

Base [kalya] – ְלָיא  The commentaries disagree with regard :ּכָ
to the meaning of the term kalya, translated here as base, and 
that of the term safa, translated here as upper rim. According 
to Rashi, the kalya is the base of the oven, which is designed 
to prevent the ground from cooling off the oven. The safa is 
its upper narrow part, which has the same circumference as 
the oven. Others say that the kalya is the belly of the oven, 
which is shaped like a pitcher and protrudes in the middle, 
while the safa is the upper, narrower part of the oven (Rab-
beinu Ĥananel; Ri Migash; Ramah). Alternatively, the kalya is the 
cement covering, which is one handbreadth thick and serves 
to maintain the oven’s heat. The safa is the body of the oven 
itself (see Ri Migash).

notes

May not dig a pit – לֹא ַיְחּ׳ֹור…ּבֹור: One may not dig a pit, or 
pass a water channel, or prepare a launderer’s pit near the wall 
of his neighbor’s pit unless he distances it three handbreadths 
from that pit and plasters it with lime on the side facing the 
neighbor’s property. Some claim that this is the halakha even 
where the presence of water is not constant, e.g., in the case of 
a pipe that is opened occasionally. One may not dig a pit very 
close to the wall of another even if it is not intended that the 
pit will hold water, and if one does so, he must prevent work-
ers from using it (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:1; 
Shulĥan Arukh, Ĥoshen Mishpat 155:10, and in the comment of 
Rema and Beur HaGra there).

And one must distance the solid residue of produce pressed 
of its oil – ֶ׳ת  ,Olive refuse, manure, salt, lime :ּוַמְרִחיִ ים ֶאת ַהּגֶ
rocks, and wet sand must all be kept at a distance of three 
handbreadths from the wall of a neighbor (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 9:2; Shulĥan Arukh, Ĥoshen Mishpat 
155:4).

One must distance seeds – ַמְרִחיִ ין ֶאת ַהְּזָרִעים: The planting 
of seeds, the use of a plow, and the placement of a pit for urine 

all must be done at a distance of three handbreadths from 
the wall of a neighbor, even if the wall is built of stone (Sma). 
Some add that a pit for urine must be plastered with lime 
(Rema). In the absence of such a pit, one may not urinate within 
three handbreadths of a neighbor’s wall (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 9:2; Shulĥan Arukh, Ĥoshen Mishpat 155:5).

And one must distance a mill – ָהֵריַחִים ֶאת   The :ּוַמְרִחיִ ין 
bottom stone of a mill must be kept at a distance of three 
handbreadths from a neighbor’s wall, or is four handbreadths 
from the upper stone. Some write that this halakha applies 
specifically to small hand mills, whereas more distance must 
be maintained in the case of large, animal-driven mills (Ram-
bam Sefer Kinyan, Hilkhot Shekhenim 9:3; Shulĥan Arukh, Ĥoshen 
Mishpat 155:7, and in the comment of Rema).

Of an oven – ּנּור  The bottom of an oven must be kept :ְוֶאת ַהּתַ
at a distance of three handbreadths from a neighbor’s wall, i.e., 
the upper rim should be four handbreadths from the wall. The 
measurement of three handbreadths is from the inner rim of 
the oven (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:4; Shulĥan 
Arukh, Ĥoshen Mishpat 155:8).

halakha

Launderer’s pond – ִנְבֶרֶכת ּכֹוְבִסין:

Ancient laundry vat in Pompeii

The solid residue of produce that has been pressed free 
of its oil [gefet] – ֶ׳ת  Gefet refers to the refuse that remains :ּגֶ
once the oil has been pressed out of olives or sesame seeds. 
This refuse was usually fed to animals. The substance and 
moistness of the refuse can cause the refuse to ferment, 
which can generate heat in the absence of ventilation. At 
this stage it is even possible for the refuse to catch fire.

Millstones – ֶכב :ֶרֶכב ְוׁשֶ

Millstones

background

Base [kalya] – ְלָיא  From the Greek κοιλία, koilia, meaning :ּכָ
space or belly. From here it came to mean the widest part of 
the inside of an oven. The oven of the time was essentially a 
large earthenware jug, which had a protruding section. The 
safa, upper rim, refers to the opening or mouth of the oven. 
The lower, wider section of the angled structure is called the 
kalya. The numbers in the image indicate the distance in 
handbreadths from the oven to the wall.

Position of base and upper rim of an oven according to two opinions

language
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gemara The tanna of the mishna opens by speak-
ing of a pit: A person may not dig a pit 

close to the pit of another, and yet he ends with a reference to a 
wall: Unless he distances it from the wall of another. Let the tanna 
teach: Unless he distanced his pit or ditch three handbreadths 
from the pit of another, just as he begins his statement by refer-
ring to a pit. Why does the mishna suddenly mention a wall here?

Abaye said, and some say it was Rav Yehuda who said: We 
learned that the mishna means: From the wall of his pit.b In other 
words, one should read the mishna as follows: Unless he distanced 
his pit or ditch three handbreadths from the wall of another’s pit. 
The neighbor also built his pit close to the border between the two 
properties, and the mishna is teaching that the one digging a pit 
must distance it three handbreadths from the wall of the pit of the 
other.

The Gemara challenges: But even so, let it teach: Unless he  
distanced his excavations three handbreadths from the pit of 
another, and one would understand that the term pit is referring 
to the wall of the other’s pit. The Gemara responds: By using the 
phrase: From the wall of another, this teaches us incidentally  
that the wall of a pit must be at least three handbreadths thick, 
as the wall of the other’s pit occupied the full three handbreadths 
between the cavity of his pit and the property of his neighbor. The 
practical difference of this observation is with regard to buying 
and selling, as it is taught in a baraita: With regard to one who 
says to another: I am selling you a pit and its walls,h the wall of 
the pit must be at least three handbreadths thick.

§ It was stated: With regard to one who comes to dig any of these 
excavations or place any of the items listed in the mishna close to 
the boundaryh of his field, where his neighbor currently has no 
pit, Abaye says: He may dig or place them closen to the boundary; 
and Rava says: He may not dig or place them close to the bound-
ary. The Gemara explains: All agree that he may not dig or place 
them close to a field of his neighbor if that field is designated for 
digging pits,n as he will thereby restrict his neighbor from using 
his field in the manner it is expected to be used. When they dis-
agree it is with regard to a field that is not designated for digging 
pits.

The Gemara elaborates: Abaye says: He may dig these excavations 
or place these items close to the boundary, as the neighbor’s field 
is not designated for pits, so he is not causing any damage by 
doing so. Rava says: He may not dig these excavations or place 
these items close to the boundary, as the neighbor can say to him: 
Just as you changed your mind and dug a pit, I too might change 
my mind and dig a pit, and I will no longer be able to dig near my 
border if you dig your pit close to the boundary.

There are those who say a different version of this discussion: All 
agree that one may dig these excavations or place these items 
close to the boundary of a field that is not designated for digging 
pits. When they disagree it is with regard to a field that is des-
ignated for digging pits. Abaye says: One may dig these excava-
tions or place these items close to the boundary; and this is the 
halakha even according to the opinion of the Rabbis, who say in 
the mishna (25b): One must distance a tree twenty-five cubits 
from a cistern, lest the roots of the tree grow and damage a neigh-
bor’s cistern in his field. The difference is that there it is prohibited, 
as when he plants the tree there is already a cistern. But here, at 
the time when he digs his cistern, there is as yet no cistern in his 
neighbor’s field.

יזד

Perek II
Daf 17 Amud b

כֹוֶתל; ִליְתֵניד  בֹור ּוְמַסֵּיים ּבְ ַתח ּבְ גמפ ּ׳ָ
ֲחֵבירֹו  ל  ׁשֶ ִמּבֹורֹו  ִהְרִחי   ן  ּכֵ ִאם  א  ֶאּלָ

ה ְטָ׳ִחים! לֹֹׁשָ ׁשְ

יָמא ַרב ְיהּוָדהד ִמּכֹוֶתל  ֵיי, ְוִאיּתֵ ֲאַמר ַאּבַ

ִנינּוד ּבֹורֹו ׁשָ

ל  ן ִהְרִחי  ִמּבֹורֹו ׁשֶ ּכֵ א ִאם  ְוִליְתֵניד ֶאּלָ

ַמע  ַמׁשְ ְטָ׳ִחים! ָהא ָ א  ה  לֹֹׁשָ ׁשְ ֲחֵבירֹו 

ָנְ׳ָ א  ְטָ׳ִחים,  ה  לֹֹׁשָ ׁשְ ּבֹור  כֹוֶתל  ּדְ ָלן, 

ְדַתְנָיאד ָהאֹוֵמר  ר; ּכִ ח ּוִמְמּכָ ּה – ְלִמּ ָ ִמיּנָ

ַלֲחֵבירֹו ״ּבֹור ְוכֹוְתֶליָה ֲאִני מֹוֵכר ְלָך״ – 

ה ְטָ׳ִחיםד לֹֹׁשָ ְּיֵהא ַהּכֹוֶתל ׁשְ ָצִריְך ׁשֶ

ֵיי  ֶצר – ַאּבַ ַצד ַהּמֶ א ִלְסמֹוְך ּבְ ַמרד ַהּבָ ִאיּתְ

סֹוֵמְךד  ֵאינֹו  ָאַמרד  ְוָרָבא  סֹוֵמְך,  ָאַמרד 

ַהּכֹל  ְבֵרי  ּדִ  – ְלבֹורֹות  ָהֲעׂשּוָיה  ֶדה  ׂשָ ּבְ

ֵאיָנּה  ׁשֶ ֶדה  ׂשָ ּבְ  – ִליִגי  ּ׳ְ י  ּכִ סֹוֵמְך,  ֵאינֹו 

ֲעׂשּוָיה ְלבֹורֹות;

ֲעׂשּוָיה  ֵאיָנּה  ָהא  ּדְ סֹוֵמְך,  ָאַמרד  ֵיי  ַאּבַ

ָאַמר  ּדְ ְלבֹורֹות; ָרָבא ָאַמרד ֵאינֹו סֹוֵמְך, 

 , ְוָחְ׳ַרּתְ ִאיְמַלְכּתְ  ַאּתְ  ּדְ ֵהיִכי  י  ּכִ ֵליּהד 

ֲאָנא ַנִמי ִמְמַלְכָנא ְוָחַ׳ְרָנאד

ֲעׂשּוָיה  ֵאיָנּה  ׁשֶ ֶדה  ׂשָ ּבְ ָאְמִריד  ּדְ א  ִאיּכָ

ִליִגי –  ּ׳ְ י  ּכִ ַהּכֹל סֹוֵמְך,  ְבֵרי  ּדִ ְלבֹורֹות – 

ָאַמרד  ֵיי  ַאּבַ ְלבֹורֹות;  ָהֲעׂשּוָיה  ֶדה  ׂשָ ּבְ

ַמְרִחיִ ין  ָאְמִריד  ּדְ ַנן  ְלַרּבָ ֲאִ׳יּלּו  סֹוֵמְך; 

ה,  ִרים ְוָחֵמׁש ַאּמָ ֶאת ָהִאיָלן ִמן ַהּבֹור ֶעׂשְ

ִאיָתא  ָנַטע  ָ א  ּדְ ָנא  ְבִעיּדָ ּדִ הּוא  ָהָתם 

ָחַ׳ר  ָ א  ּדְ ָנא  ִעיּדָ ּבְ ָהָכא  ֲאָבל  ְלבֹור, 

ֵליָתא ְלבֹורד

Wall of a pit – ּכֹוֶתל ּבֹור: The discussion of the wall of a pit is 
referring to one digging in the ground, usually in rock. The 
wall of the pit is the thickness of the ground or the rock that 
is necessary to restrain the water. Occasionally a stone wall 
is built inside the pit when the soil is soft. In that situation, 
the expression: The wall of the pit, is referring to this addi-
tional stone, which must be three handbreadths thick.

background

I am selling you a pit and its walls – ּבֹור ְוכֹוְתֶליָה ֲאִני מֹוֵכר ְלָך: 
If one sells a pit and its walls, the walls must be at least three 
handbreadths thick (Rambam Sefer Kinyan, Hilkhot Mekhira 
21:12; Shulĥan Arukh, Ĥoshen Mishpat 217:5).

One who comes to place the items close to the bound-
ary – ֶצר ַצד ַהּמֶ א ִלְסמֹוְך ּבְ  If one wishes to dig a pit next to :ַהּבָ
the boundary of his neighbor’s field, he may do so adjacent 
to the border, provided that the other field is not desig-
nated for digging pits. If the neighbor changes his mind and 
wants to dig a pit as well, this neighbor will have to distance 
it six handbreadths from the first pit. If one’s neighbor’s field 
was designated for digging pits, he must distance his pit 
three handbreadths from the boundary of his field. If the 
neighbor decides to dig a pit, he must also distance his 
pit three handbreadths from the boundary. The halakha 
is in accordance with the opinion of Rava, based on the 
second version of his dispute with Abaye. The Rema, citing 
the Ramah, adds that in addition to the distancing, the 
wall of the pit must be plastered with lime, while the Rosh 
disagrees with this ruling (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 9:10; Shulĥan Arukh, Ĥoshen Mishpat 155:18).

halakha

Abaye says he may place them close – ֵיי ָאַמר סֹוֵמְך  :ַאּבַ
Some early commentaries claim that according to this 
opinion, if one digs his pit near the boundary, which is 
permitted, then when his neighbor subsequently digs  
his own pit he must distance it six handbreadths from  
the first pit, to ensure sufficient distance is kept between 
the two pits (Rambam; Ramban). Others contend that the 
neighbor is required to distance it only three handbreadths 
(Rabbeinu Yona).

Designated for pits – ָהֲעׂשּוָיה ְלבֹורֹות: The early commen-
taries write that this refers to an irrigated field, in which a 
pit is required for watering it.

notes
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And Rava says: One may not dig these excavations or place these 
items close to the boundary; and this is the halakha even according 
to the opinion of Rabbi Yosei, who says in that same mishna: This one 
may dig in his field and that one may plant in his field, i.e., one need 
not distance his tree for fear of damaging his neighbor’s field through 
expanding roots. The reason that Rava maintains that his ruling is 
correct even according to the opinion of Rabbi Yosei is that this matter 
applies only there, as when he plants the tree, its roots, which might 
damage the cistern, are not yet present. Consequently, when he plants 
he does not cause any damage. But here, the neighbor can say to him: 
Each and every strike of yours with the hoe loosens my earth, and 
therefore you are already causing damage as you dig your cistern.

The Gemara suggests a proof: We learned in the mishna that a person 
may not dig a pit close to the pit of another, unless he does so at a 
distance of three handbreadths from his neighbor’s wall. The Gemara 
analyzes this statement: Apparently, the reason he may not dig close 
to the boundary of his neighbor’s field is that there is a pit there, from 
which it may be inferred that if there is no pit he may dig his pit close 
to his neighbor’s wall. Granted, according to that second version  
of the dispute, in which you said: All agree that one may dig these 
excavations or place these items close to the boundary of a field that 
is not designated for digging pits, one can explain that the mishna is 
referring to a field that is not designated for digging pits.

But according to that first version of the dispute, in which you said 
that they disagree with regard to a field that is not designated for 
digging pits, there is a difficulty. Granted, this works out well accord-
ing to the opinion of Abaye, who says that one may dig one’s pit near 
the boundary when the neighbor has no pit. But according to the 
opinion of Rava, who maintains that it is prohibited to dig a pit near 
the boundary under any circumstances, the ruling of this mishna is 
difficult.

The Gemara explains: Rava could have said to you: Wasn’t it stated 
with regard to that mishna that Abaye says, and some say it was Rav 
Yehuda who says: We learned that the mishna means: From the wall 
of his pit? This indicates that the neighbor must distance the edge of 
his pit from the boundary by the thickness of his wall, which is three 
handbreadths. Therefore, even according to the ruling of the mishna, 
one may not dig his pit directly adjacent to the boundary.

There are those who say this discussion in the form of a challenge to 
the opinion of Abaye. The mishna teaches that one must distance his 
pit from that of his neighbor, and it was stated with regard to that 
ruling that Abaye says, and some say it was Rav Yehuda who says: We 
learned that it means: From the wall of his pit. In other words, the 
edge of the neighbor’s pit must be three handbreadths away from the 
boundary. Granted, according to that first version of the dispute, in 
which you said: All agree that he may not dig or place them close to 
a field of his neighbor if that field is designated for digging pits, one 
can explain that the mishna is referring to a field that is designated 
for digging pits.

But according to that second version of the dispute, in which you 
said that they disagree with regard to a field that is designated for 
digging pits, there is a difficulty. Granted, this works out well accord-
ing to the opinion of Rava, who says that it is prohibited to dig a pit 
near the boundary in this case. But according to the opinion of Abaye, 
the ruling of this mishna is difficult, as if the mishna is referring to the 
wall of the neighbor’s pit, this indicates that the first pit was dug close 
to the boundary.

The Gemara explains: Abaye could have said to you: The mishna is 
referring to the specific case where both neighbors came to dig their 
pits at the same time. Consequently, they must both distance their 
pits from one another. If there is no pit as yet next to the boundary, and 
the neighbor is not digging at that point, one may dig his pit alongside 
the boundary.

י  ְלַרּבִ ַוֲאִ׳יּלּו  סֹוֵמְך;  ֵאינֹו  ָאַמרד  ְוָרָבא 

ְוֶזה  ּלֹו  ׁשֶ תֹוְך  ּבְ חֹוֵ׳ר  ֶזה  ָאַמרד  ּדְ יֹוֵסי 

ָהָתם,  י  ִמיּלֵ ָהֵני   – ּלֹו  ׁשֶ תֹוְך  ּבְ נֹוֵטַע 

יו  ָרׁשָ ְלׁשָ ֵליְתְנהּו  ָנַטע  ָ א  ּדְ ָנא  ְבִעיּדָ ּדִ

ַמְזִ י ָלּה ַלּבֹור, ֲאָבל ָהָכא – ָאַמר ֵליּהד  ּדְ

ית  ָ א ָמְחַיית ָ א ְמַרּ׳ֵ ל ָמָרא ּוָמָרא ּדְ ּכָ

ָלּה ְלַאְרַעאיד

ּבֹור ָסמּוְך ְלבֹורֹו  ַיְחּ׳ֹור ָאָדם  ַנןד לֹא  ּתְ

ָהא  ּבֹור,  א  ִאיּכָ ּדְ ַטֲעָמא  ֲחֵבירֹו;  ל  ׁשֶ

ְלַהְך  ָלָמא  ׁשְ ּבִ סֹוֵמְךד   – ּבֹור  א  ֵליּכָ

ֵאיָנּה ֲעׂשּוָיה  ֶדה ׁשֶ ׂשָ ד ּבְ ָאְמַרּתְ ָנא ּדְ ָ ִליּשׁ

 – ַמְתִניִתין  סֹוֵמְך,  ַהּכֹל  ְבֵרי  ּדִ ְלבֹורֹות 

ֵאיָנּה ֲעׂשּוָיה ְלבֹורֹות, ֶדה ׁשֶ ׂשָ ּבְ

ֶדה  ׂשָ ּבְ ד  ָאְמַרּתְ ּדְ ָנא  ָ ִליּשׁ ְלַהְך  א  ֶאּלָ

ָלָמא  ׁשְ ִליִגי, ּבִ ֵאיָנּה ֲעׂשּוָיה ְלבֹורֹות ּ׳ְ ׁשֶ

ָיא! א ְלָרָבא ַ ׁשְ ֵיי ִניָחא, ֶאּלָ ְלַאּבַ

ַמר ֲעָלּה, ָאַמר  ָאַמר ָלְך ָרָבאד ָהא ִאיּתְ

יָמא ַרב ְיהּוָדהד ִמּכֹוֶתל ּבֹורֹו  ֵיי ְוִאיּתֵ ַאּבַ

ִנינּוד ׁשָ

ֵיי  ַמר ֲעָלּה, ָאַמר ַאּבַ ָאְמִריד ְוִאיּתְ א ּדְ ִאיּכָ

ִנינּו;  יָמא ַרב ְיהּוָדהד ִמּכֹוֶתל ּבֹורֹו ׁשָ ְוִאיּתֵ

ֶדה  ׂשָ ד ּבְ ָאְמַרּתְ ָנא ּדְ ָ ָלָמא ְלַהְך ִליּשׁ ׁשְ ּבִ

ְבֵרי ַהּכֹל ֵאינֹו סֹוֵמְך,  ָהֲעׂשּוָיה ְלבֹורֹות ּדִ

ֶדה ָהֲעׂשּוָיה ְלבֹורֹות, ׂשָ ַמְתִניִתין – ּבְ

ֶדה  ׂשָ ּבְ ד  ָאְמַרּתְ ּדְ ָנא  ָ ִליּשׁ ְלַהְך  א  ֶאּלָ

ָלָמא ְלָרָבא  ׁשְ ִליִגי, ּבִ ָהֲעׂשּוָיה ְלבֹורֹות ּ׳ְ

ָיא! ֵיי ַ ׁשְ א ְלַאּבַ ִניָחא, ֶאּלָ

אּו ַלֲח׳ֹור  ּבָ ֵייד ַמְתִניִתין – ׁשֶ ָאַמר ָלְך ַאּבַ

ַבת ַאַחתד ּבְ
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The Gemara suggests: Come and hear a proof from a baraita: In  
the case of rock that is so soft that it crumbles in one’s hands,b and 
no tool is needed, this one may dig his pit from here, and that  
one may dig his pit from there. This one distances his pit three 
handbreadths and plasters with lime, and that one distances his 
pit three handbreadths and plasters with lime. This indicates that 
the first one who digs a pit must distance his pit even when the 
second one does not yet have a pit. The Gemara rejects this proof: 
Rock that crumbles in one’s hands is different.n In this case, one 
must maintain a distance from the boundary due to the softness  
of the ground.

The Gemara is puzzled by this exchange: And he who asked it,b why 
did he ask it? The baraita is explicitly referring to rock that crumbles 
in one’s hands, so this is clearly a unique case. The Gemara answers 
that the Sage who asked the question assumed that the halakha of 
the baraita includes all types of soil, and he thought that it was 
necessary for the tanna to mention the specific example of rock  
that crumbles in one’s hands, as it could enter your mind to say 
that since this substance crumbles in one’s hands he is required to 
keep his pit at an even greater distance. To counter this, the baraita 
teaches us that a distance of three handbreadths is sufficient.

The Gemara suggests: Come and hear a proof from the mishna: One 
must distance the solid residue of produce that has been pressed 
free of its oil, and animal manure, and

salt, and lime, and rocks three handbreadths from the wall of 
another, or he can plaster the wall with lime. The Gemara analyzes 
this statement: The reason for this ruling is that there is a wall there 
belonging to his neighbor, from which it may be inferred that if there 
is no wall there, one may place these substances close to the bound-
ary of his neighbor’s courtyard. This presents a difficulty for the 
opinion of Rava according to the first version of the dispute, which 
states that one may not place these substances close to a boundary 
even in the case of a field that is not designated for pits.

The Gemara rejects this proof: No, even if there is no wall one  
may also not place these substances close to the boundary.n The 
Gemara asks: Rather, what does mentioning a wall here teach us? 
The Gemara answers: This teaches us that all these substances are 
damaging to a wall.

The Gemara suggests: Come and hear another proof from the 
mishna: One must distance seeds, and the plow, and urine three 
handbreadths from the wall of another. The Gemara analyzes this 
ruling: The reason for this ruling is that there is a wall, from which 
it may be inferred that if there is no wall, one may place these 
substances close to the boundary of the field. The Gemara rejects 
this proof as well: No, even if there is no wall, one may also not 
place these substances close by the boundary. The Gemara asks: But 
rather, what does this teach us? The Gemara answers: This teaches 
us that dampness [dimtunta]ln is damaging to a wall.

ָיַדִים – ֶזה חֹוֵ׳ר  א ּבְ ַמעד ֶסַלע ַהּבָ א ׁשְ ּתָ

ֶזה  אן,  ִמּכָ ּבֹורֹו  חֹוֵ׳ר  ְוֶזה  אן,  ִמּכָ ּבֹורֹו 

ְוֶזה  יד,  ּסִ ּבַ ְוָסד  ְטָ׳ִחים  ה  לֹֹׁשָ ׁשְ ַמְרִחי  

א  ּבָ יד!  ּסִ ּבַ ְוָסד  ְטָ׳ִחים  ה  לֹֹׁשָ ׁשְ ַמְרִחי  

אֵניד ָיַדִים ׁשָ ּבְ

ָיַדִים  ּבְ א  ּוְדָ ָאֵרי ָלּה ַמאי ָ ָאֵרי ָלּה? ּבָ

ְך ָאִמיָנאד  ְעּתָ ִאיְצְטִריָכא ֵליּה; ָסְלָ א ּדַ

ֵעי ַנִמי ַרְווָחא ְטֵ׳י,  ָיַדִים ִליּבָ ָבא ּבְ יָון ּדְ ּכֵ

ַמע ָלןד ָ א ַמׁשְ

ְוֶאת  ֶ׳ת,  ַהּגֶ ֶאת  ַמְרִחיִ ין  ַמעד  ׁשְ א  ּתָ

ַהֶּזֶבל, ְוֶאת

NOTES
Abaye says he may place them close – ֵיי ָאַמר סֹוֵמְך  Some early :ַאּבַ
commentaries claim that according to this opinion, if one digs his 
pit near the boundary, which is permitted, then when his neighbor 
subsequently digs his own pit he must distance it six handbreadths 
from the first pit, to ensure sufficient distance is kept between the two 
pits (Rambam; Ramban). Others contend that the neighbor is required 
to distance it only three handbreadths (Rabbeinu Yona).

Designated for pits – ָהֲעׂשּוָיה ְלבֹורֹות: The early commentaries write 
that this refers to an irrigated field, in which a pit is required for water-
ing it.

Rock that crumbles in one’s hands is different – אֵני ָיַדִים ׁשָ ּבְ א   :ּבָ
This is Rashi’s version of the text. Other early commentaries cite the 
version of the ge’onim, which reads: Abaye can say to you that here 
too, it is referring to when they come to dig at the same time, and 
it is necessary to state this with regard to soil that crumbles in one’s 
hands (see Ramban).

HALAKHA
I am selling you a pit and its walls – ּבֹור ְוכֹוְתֶליָה ֲאִני מֹוֵכר ְלָך: If one sells 
a pit and its walls, the walls must be at least three handbreadths thick 
(Rambam Sefer Kinyan, Hilkhot Mekhira 21:12; Shulĥan Arukh, Ĥoshen 
Mishpat 217:5).

One who comes to place the items close to the boundary – א  ַהּבָ
ֶצר ַצד ַהּמֶ ּבְ  If one wishes to dig a pit next to the boundary of :ִלְסמֹוְך 
his neighbor’s field, he may do so adjacent to the border, provided 
that the other field is not designated for digging pits. If the neighbor 
changes his mind and wants to dig a pit as well, this neighbor will have 
to distance it six handbreadths from the first pit. If one’s neighbor’s 
field was designated for digging pits, he must distance his pit three 
handbreadths from the boundary of his field. If the neighbor decides 
to dig a pit, he must also distance his pit three handbreadths from 
the boundary. The halakha is in accordance with the opinion of Rava, 
based on the second version of his dispute with Abaye. The Rema, 
citing the Ramah, adds that in addition to the distancing, the wall of 
the pit must be plastered with lime, while the Rosh disagrees with this 
ruling (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:10; Shulĥan Arukh, 
Ĥoshen Mishpat 155:18).

BACKGROUND
Wall of a pit – ּכֹוֶתל ּבֹור: The discussion of the wall of a pit is referring 
to one digging in the ground, usually in rock. The wall of the pit is the 
thickness of the ground or the rock that is necessary to restrain the 
water. Occasionally a stone wall is built inside the pit when the soil is 
soft. In that situation, the wall of the pit is referring to this additional 
stone, which must be three handbreadths thick.

Rock that crumbles in one’s hands – ָיַדִים א ּבְ  This is referring to :ֶסַלע ַהּבָ
soil that is so soft that it can be hewn by hand. It might mean sand-like 
rock that can be crumbled manually, or clumps of stones held together 
with a layer of earth that do not require any type of tool to break.

He who asked it, etc. – ָאֵרי ָלּה וכופ ָ  This expression is used in the :ְדּ
Gemara when the answer to a question is self-evident. In this case, 
the Gemara will ask: And he who asked this question, why did he ask 
it, when its resolution is so obvious? Some commentaries claim that 
this and similar questions are not part of the original talmudic text, 
but were added by the savora’im when they redacted the Talmud 
(Halikhot Olam).

יחד

Perek II
Daf 18 Amud a

ָלִעים  ַהּסְ ְוֶאת  יד,  ַהּסִ ְוֶאת  ַלח,  ַהּמֶ

אֹו  ְטָ׳ִחים  ה  לֹֹׁשָ ׁשְ ֲחֵבירֹו  ל  ׁשֶ ִמּכֹוְתלֹו 

ָהא  ּכֹוֶתל,  א  ִאיּכָ ּדְ ַטֲעָמא  יד;  ּסִ ּבַ ָסד 

א ּכֹוֶתל – סֹוֵמְך! ֵליּכָ

א  א ּכֹוֶתל ַנִמי ָלא ָסֵמיְךד ְוֶאּלָ י ֵליּכָ ָלא, ּכִ

ַמע ָלן,  ַמע ָלן? ָהא ָ א ַמׁשְ ַמאי ָ א ַמׁשְ

ָהֵני ָ ׁשּו ְלכֹוֶתלד ּדְ

ַהְּזָרִעים, ְוֶאת  ַמעד ַמְרִחיִ ים ֶאת  א ׁשְ ּתָ

ַהּכֹוֶתל  ִמן  ַרְגַלִים  ֵמי  ְוֶאת  ה,  ֲחֵריׁשָ ַהּמַ

ּכֹוֶתל,  א  ִאיּכָ ּדְ ַטֲעָמא  ְטָ׳ִחים;  ה  לֹֹׁשָ ׁשְ

א  ֵליּכָ י  ּכִ א ּכֹוֶתל – ָסֵמיְך! ָלא,  ֵליּכָ ָהא 

ָ א  ַמאי  א  ְוֶאּלָ ָסֵמיְךד  ָלא  ַנִמי  ּכֹוֶתל 

א  ְמתּוְנּתָ ַמע ָלן, ּדִ ַמע ָלן? ָהא ָ א ַמׁשְ ַמׁשְ

ה ְלכֹוֶתלד ָ ׁשָ

Rock that crumbles in one’s hands – ָיַדִים ּבְ א   :ֶסַלע ַהּבָ
This is referring to soil that is so soft that it can be hewn 
by hand. It might mean sand-like rock that can be 
crumbled manually, or clumps of stones held together 
with a layer of earth that do not require any type of 
tool to break.

He who asked it, etc. – ָאֵרי ָלּה וכופ ָ  This expression :ְדּ
is used in the Gemara when the answer to a question 
is self-evident. In this case, the Gemara will ask: And 
he who asked this question, why did he ask it, when 
its resolution is so obvious? Some commentaries claim 
that this and similar questions are not part of the original 
talmudic text, but were added by the savora’im when 
they redacted the Talmud (Halikhot Olam).

background

Rock that crumbles in one’s hands is different – א  ּבָ
אֵני ָיַדִים ׁשָ  This is Rashi’s version of the text. Other early :ּבְ
commentaries cite the version of the ge’onim, which 
reads: Abaye can say to you that here too it is referring 
to when they come to dig at the same time, and it is 
necessary to state this with regard to soil that crumbles 
in one’s hands (see Ramban).

notes

If there is no wall one may also not place them close to the 
boundary – א ּכֹוֶתל ַנִמי ָלא ָסֵמיְך י ֵליּכָ -Even according to the opin :ּכִ
ion of Rava, why should it be prohibited to place these substances 
close to the boundary? After all, he causes no damage, and he 
can always remove the materials at a later stage. One answer 
is that since, if the neighbor did have a wall, these substances 
would cause damage and he would be required to remove the 
materials, the neighbor can prevent him from placing those sub-
stances close to his property even now by saying he wants to 

avoid potential future damage (Rashba). Alternatively, even now 
his actions cause damage to the neighbor’s land. Furthermore, it 
will be difficult to remove at a later date materials he has already 
placed there (Ritva).

Dampness [metunta] – א  Rashi explains that this means :ְמתּוְנּתָ
dampness or moisture. The later commentaries raise several prob-
lems with this interpretation, and suggest that metunta refers to 
rust that loosens the soil (Torat Ĥayyim).

notes

Dampness [metunta] – א  Some commentaries :ְמתּוְנּתָ
claim that this term is from the Greek νότιος, notios, 
meaning moisture, and it took on an Aramaic form.

language
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The Gemara suggests: Come and hear another proof from the 
mishna: And one must distance a mill from a wall by three hand-
breadths from the lower stone of the mill, which is four hand-
breadths from the upper stone. The Gemara analyzes this state-
ment: The reason for this ruling is that there is a wall, from which 
it may be inferred that if there is no wall, one may place a mill 
close by the boundary. The Gemara rejects this proof: No, even  
if there is no wall, one may also not place his mill close by  
the boundary. The Gemara asks: But rather, what does this teach 
us? The Gemara answers: This teaches us that vibrations are 
damaging to a wall.

The Gemara suggests: Come and hear another proof from the 
mishna: And the oven must be distanced three handbreadths 
from the base, which is four handbreadths from the upper rim 
of the oven. The Gemara analyzes this statement: The reason for 
this ruling is that there is a wall, from which it may be inferred that 
if there is no wall, one may place an oven close by the boundary. 
The Gemara rejects this proof as well: No, even if there is no wall, 
one may also not place his oven close by the boundary. The 
Gemara asks: Rather, what does this teach us? The Gemara 
answers: This teaches us that heat is damaging to a wall.

The Gemara suggests: Come and hear a proof from the mishna 
(20b): A person may not open a bakeryn or a dye shop beneath 
the wine storeroom of another, nor may one open a cattle barn 
there. The Gemara analyzes this mishna: The reason for this ruling 
is that there is a storeroom already in place, from which it may  
be inferred that if there is no storeroom one may do so. If this is 
the case, then with regard to a pit as well, one may dig next to a 
boundary if there is as yet no pit.

The Gemara answers: The case of a residence is different,n as in 
general one can use his domicile in any manner of his choosing 
unless he directly causes damage to another or his property. The 
Gemara adds: The language of the mishna is also precise, as an 
explicit baraita is taught with regard to that mishna: If the con-
struction of the cattle barn preceded the storeroom, it is permit-
ted. Nothing can be inferred from the case of the baraita with 
regard to the halakha of the mishna, which does not concern living 
quarters.

The Gemara suggests: Come and hear a proof from a mishna (26a): 
A person may not plant a tree close to another’s field unless he 
distances it four cubits from his neighbor. And it is taught with 
regard to this mishna: The four cubits of which the Sages spoke 
are to enable the work of the vineyard, i.e., a small space next to 
the trees is necessary to enable animals to plow between them.

The Gemara analyzes this ruling: The reason this distance is 
required is due to the work of the vineyard, from which it may be 
inferred that if not for the problem due to the work of the vine-
yard, it would be permitted for one to plant his tree close to the 
boundary, and apparently, this is the halakha even though there 
are roots of the tree that damage his neighbor’s field. The Gemara 
answers: With what are we dealing here? We are dealing with a 
case where a hard rock [tzunema]l interrupts between the two 
fields, preventing the roots from passing through to the other field.

The Gemara continues: The language of the mishna is also precise 
with regard to this point, as it teaches further on: If there was a 
fence between them, this one places, i.e., plants a tree, close to 
the fence from here, and that one places, i.e., plants a tree, close 
to the fence from here. If the baraita were referring to a case where 
the roots could travel across, how could it be permitted for both 
neighbors to plant their trees alongside each other? Consequently, 
it must be referring to a situation where a rock separates between 
the two fields below, and therefore the neighbors may plant their 
trees near the fence.

ִמן  ה  לֹֹׁשָ ׁשְ ָהֵריַחִים –  ְוֶאת  ַמעד  ׁשְ א  ּתָ

ָעה ִמן ָהֶרֶכב; ַטֲעָמא  ֵהן ַאְרּבָ ֶכב ׁשֶ ֶ ַהּשׁ

א ּכֹוֶתל – ָסֵמיְך!  א ּכֹוֶתל, ָהא ֵליּכָ ִאיּכָ ּדְ

ָסֵמיְךד  ָלא  ַנִמי  ּכֹוֶתל  א  ֵליּכָ י  ּכִ ָלא, 

ָ א  ָהא  ָלן?  ַמע  ַמׁשְ ָ א  ַמאי  א  ְוֶאּלָ

ה ְלכֹוֶתלד ִטיִרָּייא ָ ׁשָ ַמע ָלן, ּדְ ַמׁשְ

ִמן  ה  לֹֹׁשָ ׁשְ  – ּנּור  ַהּתַ ְוֶאת  ַמעד  ׁשְ א  ּתָ

ָ׳ה; ַטֲעָמא  ָעה ִמן ַהּשָׂ ֵהן ַאְרּבָ ְלָיא ׁשֶ ַהּכָ

א ּכֹוֶתל – ָסֵמיְך!  א ּכֹוֶתל, ָהא ֵליּכָ ִאיּכָ ּדְ

א  א ּכֹוֶתל ַנִמי ָלא ָסֵמיְךד ֶאּלָ י ֵליּכָ ָלא, ּכִ

ַמע ָלן,  ַמע ָלן? ָהא ָ א ַמׁשְ ַמאי ָ א ַמׁשְ

ה ְלכֹוֶתלד ַהְבָלא ָ ׁשֶ ּדְ

ל  ׁשֶ ֲחנּות  ָאָדם  ח  ִיְ׳ּתַ לֹא  ַמעד  ׁשְ א  ּתָ

ל  ַחת אֹוָצרֹו ׁשֶ ִעין ּתַ ל ַצּבָ ַנְחּתֹוִמין ְוׁשֶ

א  ִאיּכָ ָ ר; ַטֲעָמא ּדְ ֲחֵבירֹו, ְולֹא ֶרֶ׳ת ּבָ

א אֹוָצר – ָעֵביד! אֹוָצר, ָהא ֵליּכָ

ֲעָלּהד  ָתֵני  ּדְ ַנִמי,  ְיָ א  ּדַ אֵניד  ׁשָ יָרה  ּדִ

ָ ר  ֹוֶדֶמת ָלאֹוָצר –  ִאם ָהְיָתה ֶרֶ׳ת ּבָ

רד מּוּתָ

ָסמּוְך  ִאיָלן  ָאָדם  ע  ִיּטַ לֹא  ַמעד  ׁשְ א  ּתָ

ּנּו  ִמּמֶ ִהְרִחי   ן  ּכֵ ִאם  א  ֶאּלָ ֶדה  ְלׂשָ

ע ַאּמֹות  ע ַאּמֹות, ְוָתֵני ֲעָלּהד ַאְרּבַ ַאְרּבַ

ֶרם; ֵדי ֲעבֹוַדת ַהּכֶ ָאְמרּו, ּכְ ׁשֶ

ֶרם,  ַהּכֶ ֲעבֹוַדת  ֵדי  ּכְ ּום  ִמּשׁ ּדְ ַטֲעָמא 

 – ֶרם  ַהּכֶ ֲעבֹוַדת  ֵדי  ּכְ ּום  ִמּשׁ ָלאו  ָהא 

ָ א  ין ּדְ ָרׁשִ א ׁשָ ִאיּכָ ב ּדְ ָסֵמיְך, ְוַאב ַעל ּגַ

ַמְ׳ִסי   ּדְ ַמאי ָעְסִ יַנן –  ּבְ ַמְזִ י! ָהָכא 

צּוְנָמאד

יְנַתִים –  ֵדר ּבֵ ָ ָתֵניד ָהָיה ּגָ ְיָ א ַנִמי, ּדְ ּדַ

ֵדר  אן, ְוֶזה סֹוֵמְך ַלּגָ ֵדר ִמּכָ ֶזה סֹוֵמְך ַלּגָ

אןד ִמּכָ

Bakery – ל ַנְחּתֹוִמין  According to Rashi, the reason for :ֲחנּות ׁשֶ
this prohibition is that a large amount of smoke is found in 
these places. Alternatively, a bakery and a dye shop produce 
a great deal of heat (Tosafot).

A residence is different – אֵני יָרה ׁשָ  There are two main :ּדִ
interpretations of this statement. Some commentaries 
explain that if one has a barn or a store in his permanent 
residence, no one can prevent him from doing what he 
wants to do there, provided that the construction does not 
directly damage his neighbor’s property. By contrast, the use 
of a field lacks permanence (Rashi; Rabbeinu Gershom Meor 
HaGola; Ramban). Others explain that when the second 
story is being used as a residence, the individual below 
need not take into account the possibility that his upstairs 
neighbor will convert his space into a storeroom. This dif-
fers from the digging of a pit in a field (Ri Migash; Ramah). 
Some commentaries reject this explanation, claiming that 
such uses by a neighbor are disruptive whether the area 
above is a storeroom or a residence (Ramban, citing the 
Jerusalem Talmud).

notes

Rock [tzunema] – צּוְנָמא: This root, which appears in the 
Bible (Genesis 41:22), means hard or dry. Tzunema therefore 
means a hard rock or hard soil.

language
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The Gemara responds: If so, say the last clause of that mishna: If the 
roots of the tree extended into the field of another, the neighbor 
may cut them off to a depth of three handbreadths, so that they 
do not impede the plow. The Gemara asks: But if a rock interrupts 
between the two fields and forms a barrier, what are these roots 
doing there, i.e., how did they get there? The Gemara answers: This 
is what the tanna of the mishna is saying: And if there is no rock, 
and the roots of the tree extended into the field of another, the 
neighbor may cut them off to a depth of three handbreadths so 
that they do not impede the plow.

The Gemara suggests: Come and hear a proof from a mishna (25b): 
One must distance a tree twenty-five cubits from a cistern. The 
Gemara analyzes this halakha: The reason for this ruling is that there 
is a cistern, from which it may be inferred that if there is no cistern, 
one may place, i.e., plant, his tree close to the neighbor’s field. The 
Gemara answers: No, even when there is no cistern one may also 
not place it close to the neighbor’s field. And by mentioning a cistern, 
the tanna of the mishna teaches us this: That the roots of a tree 
extend and damage the cistern up to a distance of twenty-five 
cubits away.

The Gemara asks: If so, say the last clause of that mishna: And if the 
tree preceded the cistern, one is not required to cut down the tree. 
But if one may not place the tree close to the boundary even if there 
is no cistern, how can you find a case where the tree preceded the 
cistern? Why would its owner not be required to cut it down? The 
Gemara answers: This is as Rav Pappa says with regard to a similar 
matter, that it is referring to a buyer who purchases part of a field. So 
too here, it is referring to a buyer. In other words, a field contained 
a cistern and tree alongside each other, and the owner sold the part 
of the field containing the cistern.

The Gemara cites yet another source: Come and hear a proof  
from a mishna (25a): One must distance the water in which flax is 
steeped from vegetables growing in a neighbor’s field, and one must 
distance leeks from onionsb growing in a neighbor’s field, and one 
must likewise distance mustard from bees that are in a neighbor’s 
field. The Gemara analyzes this statement: The reason is that there 
are vegetables present, from which it may be inferred that if there 
are no vegetables, one may place the water close to the neighbor’s 
field. The Gemara rejects this opinion: No, even if there are no 
vegetables one may also not place the water close to the neighbor’s 
field. And the tanna teaches us that these items mentioned in that 
mishna are harmful to each other.

The Gemara responds: If so, say the last clause of that mishna: Rabbi 
Yosei renders it permitted to plant near the neighbor’s bees in the 
case of mustard. As explained in a baraita, this is because he can say 
to the owner of the bees: Just as you say to me: Keep your mustard 
away from my bees, I can say to you: Keep your bees away from my 
mustard, as they come and eat my mustard plants.b In other words, 
you are damaging my property as well. 

יו  ָרׁשָ ׁשָ ָהיּו  ֵסיָ׳אד  ֵאיָמא  ָהִכי,  ִאי 

ַמֲעִמי    – ֲחֵבירֹו  ל  ׁשֶ תֹוְך  ּבְ יֹוְצִאין 

ב  ּלֹא ְיַעּכֵ ֵדי ׁשֶ ה ְטָ׳ִחים ּכְ לֹֹׁשָ ָלֶהן ׁשְ

צּוְנָמא,  ַמְ׳ִסי   ּדְ ְוִאי  ה;  ֲחֵריׁשָ ַהּמַ

עּו ָהָתם? ָהִכי ָ ָאַמרד ְוִאי ָלאו  ַמאי ּבָ

ל  יו יֹוְצִאין ְלתֹוְך ׁשֶ ָרׁשָ צּוְנָמא, ְוָהיּו ׁשָ

ֵדי  ה ְטָ׳ִחים ּכְ לֹֹׁשָ ֲחֵבירֹו – ַמֲעִמי  ׁשְ

הד ֲחֵריׁשָ ב ַהּמַ ּלֹא ְיַעּכֵ ׁשֶ

ִמן  ָהִאיָלן  ֶאת  ַמְרִחיִ ין  ַמעד  ׁשְ א  ּתָ

ַטֲעָמא  ה;  ַאּמָ ְוָחֵמׁש  ִרים  ֶעׂשְ ַהּבֹור 

א ּבֹור – ָסֵמיְך!  א ּבֹור, ָהא ֵליּכָ ִאיּכָ ּדְ

א ּבֹור ַנִמי ָלא ָסֵמיְך, ְוָהא  י ֵליּכָ ָלא, ּכִ

ה  ִרים ְוָחֵמׁש ַאּמָ ַעד ֶעׂשְ ַמע ָלן, ּדְ ָ ַמׁשְ

ים ּוַמְזִ י ַלּבֹורד ָרׁשִ ָאְזִלי ׁשָ

ִאיָלן  ְוִאם  ֵסיָ׳אד  ֵאיָמא  ָהִכי,  ִאי 

ָסֵמיְך,  ָלא  ּדְ ְוִאי  ָי ֹוץ;  לֹא   – ָ ַדם 

אד  ּ׳ָ ְדָאַמר ַרב ּ׳ַ ַחּתְ ָלּה? ּכִ ּכַ ֵהיִכי ַמׁשְ

לֹוֵ ַחד לֹוֵ ַח, ָהִכי ַנִמי ּבְ ּבְ

ָרה ִמן  ׁשְ ַמעד ַמְרִחיִ ין ֶאת ַהּמִ א ׁשְ ּתָ

ָצִלין, ְוֶאת  ין ִמן ַהּבְ ֵריׁשִ ַהָּיָר , ְוֶאת ַהּכְ

א  ִאיּכָ בֹוִרים; ַטֲעָמא ּדְ ל ִמן ַהּדְ ַהַחְרּדָ

י  ּכִ ָיָר  – ָסֵמיְך! ָלא,  א  ָיָר , ָהא ֵליּכָ

ָ א  ְוָהא  ָסֵמיְך,  ָלא  ַנִמי  ָיָר   א  ֵליּכָ

ָהֵני ָ ׁשּו ַאֲהָדֵדיד ַמע ָלן, ּדְ ַמׁשְ

יר  י יֹוֵסי ַמּתִ ִאי ָהִכי, ֵאיָמא ֵסיָ׳אד ַרּבִ

ַעד  לֹוד  לֹוַמר  ָּיכֹול  ׁשֶ ֵני  ִמּ׳ְ ל,  ַחְרּדָ ּבַ

ִמן  ְלָך  ַחְרּדָ ַהְרֵח   ִלי  אֹוֵמר  ה  ַאּתָ ׁשֶ

ַלאי,  ַחְרּדָ ִמן  בֹוֶרָך  ּדְ ַהְרֵח   בֹוַראי,  ּדְ

ַלאי; אֹות ְואֹוְכלֹות ִלְגלּוֵגי ַחְרּדָ ּבָ ׁשֶ

NOTES
If there is no wall one may also not place them close to the bound-
ary – א ּכֹוֶתל ַנִמי ָלא ָסֵמיְך י ֵליּכָ  ,Even according to the opinion of Rava :ּכִ
why should it be prohibited to place these substances close to the 
boundary? After all, he causes no damage, and he can always remove 
the materials at a later stage. One answer is that since, if the neighbor 
did have a wall, these substances would cause damage and he would 
be required to remove the materials, the neighbor can prevent him 
from placing those substances close to his property even now by 
saying he wants to avoid potential future damage (Rashba). Alter-
natively, even now his actions cause damage to the neighbor’s land. 
Furthermore, it will be difficult to remove at a later date materials he 
has already placed there (Ritva).

Dampness [metunta] – א -Rashi explains that this means damp :ְמתּוְנּתָ
ness or moisture. The later commentaries raise several problems with 
this interpretation, and suggest that metunta refers to rust that loosens 
the soil (Torat Ĥayyim).

Bakery – ַנְחּתֹוִמין ל  ׁשֶ  According to Rashi, the reason for this :ֲחנּות 
prohibition is that a large amount of smoke is found in these places. 
Alternatively, a bakery and a dye shop produce a great deal of heat 
(Tosafot).

A residence is different – אֵני יָרה ׁשָ -There are two main interpreta :ּדִ
tions of this statement. Some commentaries explain that if one has a 

barn or a store in his permanent residence, no one cannot prevent him 
from doing what he wants to do there, provided that the construction 
does not directly damage his neighbor’s property. By contrast, the use 
of a field lacks permanence (Rashi; Rabbeinu Gershom Meor HaGola; 
Ramban). Others explain that when the second story is being used 
as a residence, the individual below need not take into account the 
possibility that his upstairs neighbor will convert his space into a 
storeroom. This differs from the digging of a pit in a field (Ri Migash; 
Ramah). Some commentaries reject this explanation, claiming that 
such uses by a neighbor are disruptive whether the area above is a 
storeroom or a residence (Ramban, citing the Jerusalem Talmud).

LANGUAGE
Dampness [metunta] – א  Some commentaries claim that this :ְמתּוְנּתָ
term is from the Greek νότιος, notios, meaning moisture, and it took 
on an Aramaic form.

Rock [tzunema] – צּוְנָמא: This root, which appears in the Bible (Genesis 
41:22), means hard or dry. Tzunema therefore means a hard rock or 
hard soil.

BACKGROUND
Leeks from onions – ָצִלין ין ִמן ַהּבְ ֵריׁשִ  The leek, Allium porrum, known :ַהּכְ
as kereisha or karti in the Talmud, is related to the onion, Allium cepa. 

Not only are these two plants similar to each other in appearance, 
but they belong to the same botanical family. For this reason there 
is a concern that if they are planted next to each other, insects might 
cross-pollinate them, which will cause them to produce sterile seeds. If 
this occurs, any onions and leeks grown for their seeds will be rendered 
useless.

Mustard plants – ל :ִלְגלּוֵגי ַחְרּדָ

Bee on a mustard plant

Leeks from onions – ָצִלין ין ִמן ַהּבְ ֵריׁשִ  ,The leek, Allium porrum :ַהּכְ
known as kereisha or karti in the Talmud, is related to the onion, 
Allium cepa. Not only are these two plants similar to each other 
in appearance, but they belong to the same botanical genus. 
For this reason there is a concern that if they are planted next to 
each other, insects might cross-pollinate them, which will cause 
them to produce sterile seeds. If this occurs, any onions and leeks 
grown for their seeds will be rendered useless.

Mustard plants

Mustard plants – ל :ִלְגלּוֵגי ַחְרּדָ
background
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And if one may not place an item that might cause damage close 
to his neighbor’s boundary,n how can you find a case where each 
neighbor is damaging the property of the other? Rav Pappa says: 
This is referring to a buyer who purchased part of his neighbor’s 
field, and it contains a substance or items that might cause damage, 
e.g., the water in which flax is steeped or mustard. In the other sec-
tion of the field the neighbor retained an item or substance that 
could be damaged. In this manner, it is possible for the item that 
causes damage to be found near the boundary of the neighbor 
without one having violated the ruling of the mishna.

The Gemara asks: If this is referring to a buyer, what is the reason 
of the Rabbis, who say that the neighbor can demand that the 
buyer distance that which causes damage? After all, he has not acted 
improperly. And furthermore, what is the reason of Rabbi Yosei 
for disagreeing only in the case of the mustard and the bees? Even 
the case of water in which flax is steeped and vegetables is also 
subject to the same reasoning: Why should he have to distance his 
water, considering that he did not act improperly?

Ravina saidn that the explanation is as follows: The Rabbis hold 
that the responsibility falls on the one who causes damage to 
distance himself. The one who has the potential to cause damage 
must act to prevent the damage from occurring. This is the halakha 
even if his initial placement was done in accordance with halakha, 
as in the case where one bought part of a field.

The Gemara asks: Does this prove by inference that Rabbi Yosei, 
who disagrees with the ruling of the Rabbis, holds that that the 
responsibility falls on the one whose property was damaged to 
distance himself; i.e., to avoid being damaged? But if the respon-
sibility to distance oneself falls on the one whose property was 
damaged,h even in the case of water in which flax is steeped and 
vegetables the owner should also not have to distance himself. 
Why does Rabbi Yosei distinguish between that situation and the 
case of bees and mustard?

Rather, actually Rabbi Yosei also holds that the responsibility to 
distance oneself falls on the one who causes damage, even if he 
did not act improperly. And this is what Rabbi Yosei is saying to 
the Rabbis: Your explanation works out well with regard to water 
in which flax is steeped and vegetables, where the one who causes 
damage must distance himself, as these damage those, but those 
do not damage these, i.e., the water in which flax is steeped dam-
ages the vegetables, but the vegetables do not damage the water. 
But in the case of mustard and bees,b they both damage one 
another. In light of this factor, and since the initial planting of the 
mustard was permitted, the owner of the bees should distance them 
from the mustard.

And as for the Rabbis, how do they respond to this claim? They 
maintain that bees do not damage mustard. Their reasoning is  
that if it is referring to a seed, the bees will not findn it. If it is refer-
ring to a leaf, it will grow back, and therefore no damage has been 
caused.

יחד

Perek II
Daf 18 Amud b

ָלּה?  ַחּתְ  ּכַ ַמׁשְ ֵהיִכי  ָסֵמיְך,  ָלא  ּדְ ְוִאי 

לֹוֵ ַחד אד ּבְ ּ׳ָ ָאַמר ַרב ּ׳ַ

ַנן? ְועֹוד,  ַרּבָ לֹוֵ ַח, ַמאי ַטֲעָמא ּדְ ִאי ּבְ

ָרה  י יֹוֵסי? ֲאִ׳יּלּו ִמׁשְ ַרּבִ ַמאי ַטֲעָמא ּדְ

ְוַיְרָ א ַנִמי!

ִּזי   ַנןד ַעל ַהּמַ ֲאַמר ָרִביָנא, ָ א ָסְבִרי ַרּבָ

ְלַהְרִחי  ֶאת ַעְצמֹוד

יָּז   ַהּנִ ַעל  ָסַברד  יֹוֵסי  י  ַרּבִ ּדְ ַלל  ִמּכְ

 – יָּז   ַהּנִ ַעל  ִאי  ַעְצמֹו;  ֶאת  ְלַהְרִחי  

ָרה ְוַיְרָ א ַנִמי! ֲאִ׳יּלּו ִמׁשְ

ִּזי   י יֹוֵסי ַנִמי ַעל ַהּמַ א, ְלעֹוָלם ַרּבִ ֶאּלָ

י יֹוֵסי  ְסִביָרא ֵליּה, ְוָהִכי ָ ָאַמר ְלהּו ַרּבִ

ָהֵני ַמְזִ י  ָרה ְוַיְרָ א, ּדְ יַנח ִמׁשְ ַנןד ּתֵ ְלַרּבָ

ל  ַחְרּדָ א  ֶאּלָ ָהֵני,  ַמְזִ י  ָלא  ְוָהֵני  ָהֵני 

ְרַוְייהּו ַמְזִ י ַאֲהָדֵדי! ּוְדבֹוִרים – ּתַ

ל ָלא ַמְזִ י ֵליּה,  בֹוִרים ַלַחְרּדָ ַנן? ּדְ ְוַרּבָ

ִאי  ֵליּה,  ָחא  ּכְ ַמׁשְ ָלא  א –  ִביְנּתָ ּבְ ִאי 

אֵריד ַטְרָ׳א – ָהַדר ּ׳ָ ּבְ

And if one may not place it close to his neighbor’s bound-
ary – ָלא ָסֵמיְך  If one accepts Rava’s opinion that in all :ְוִאי ּדְ
circumstances one must distance from the boundary of 
his neighbor’s field the item that causes the damage, in 
accordance with the first version of the dispute, then the 
bees were originally at the appropriate distance from the 
neighbor’s field. Accordingly, the Gemara is asking: How, 
then, does this discussion between the neighbors arise? 
(Rashi).

Ravina said – ֲאַמר ָרִביָנא: There are two versions of the text 
here, which differ by a single word and yet lead to two very 
different explanations. The issue is whether the mention of 
Ravina is preceded by the word: Rather. This is significant,  
as in the terminology of the Gemara the word: Rather, is 
a technical term that indicates a rejection of the previous 
opinion.

The first version, which reads simply: Ravina said, is 
accepted by Rashi and the ge’onim. According to this read-
ing, Ravina’s statement is a continuation and explanation of 
Rav Pappa’s comment. If this is the case, Ravina agrees that 
according to Rava it is prohibited to place any substance or 
item that will cause damage alongside a neighbor’s bound-
ary, at least not when there is a chance that the neighbor 
will be damaged, in accordance with the second version 
of Rava’s statement. His reason is in accordance with the 
opinion of the Rabbis, who say that one who causes dam-
age must distance himself in all circumstances, even if his 
actions are permitted. This reasoning is maintained through 
the end of the discussion. Even Rabbi Yosei, who holds that 
the responsibility to distance oneself falls on the one whose 
property was damaged, concedes that if both parties cause 
damage to one another, neither of them need distance 
himself (see Rabbeinu Tam, Sefer HaYashar).

The other version of the text reads: Rather, Ravina said. 
This indicates that Ravina does not accept the explanations 
that have been suggested to explain the various mishnayot 
cited earlier in accordance with the opinion of Rava. Instead, 
Ravina maintains that Rava disagrees with Abaye only in the 
case of digging a pit, as the act of digging itself causes dam-
age (Ri Migash; Rabbeinu Ĥananel). According to this expla-
nation, the Rabbis hold that the one who causes damage 
must distance himself only if the damage is already present.

If it is referring to a seed the bees will not find – א ִביְנּתָ  ִאי ּבְ
ָחא ּכְ  The commentaries write that the mustard seeds :ָלא ַמׁשְ
are very small, which is why bees are unable to find them 
(Rabbeinu Gershom Meor HaGola). Others explain that 
this refers to mustard seeds that have been planted in the 
ground and are therefore hidden from the bees (Ri Migash).

notes

The responsibility to distance oneself falls on the one whose 
property was damaged – יָּז  ְלַהְרִחי  ֶאת ַעְצמֹו  If one sets :ַעל ַהּנִ
up water for steeping flax next to a field where a neighbor has 
vegetables, and it is likely that the water will leak and damage 
those plants, he must distance the water three handbreadths 
to avoid causing damage. The same applies if one plants leeks 
alongside a field of onions. He is not required to now move 
them more than three handbreadths to avoid potential damage 

at a later stage. The halakha is in accordance with the opinion 
of Rabbi Yosei. The Tur, citing the Rosh, rules that a distance 
of three handbreadths must be kept only when steeping flax, 
whereas it is not necessary to keep a distance of three hand-
breadths between leeks and onions, nor between mustard and 
bees (Rambam Sefer Kinyan, Hilkhot Shekhenim 10:5; Shulĥan 
Arukh, Ĥoshen Mishpat 155:31 and Sma there).

halakha

Mustard and bees – ּוְדבֹוִרים ל   The mustard plant is :ַחְרּדָ
a honey plant found throughout Eretz Yisrael. Its colorful 
flowers are attractive to bees. Honeybees can bite off parts 
of the mustard plant’s leaves and flowers. Although bees 
might bite off parts of the mustard plant, they cause minimal 
damage to the leaves relative to the damage caused by birds 
and insects. As for the seeds, they are inaccessible to bees, 
as stated here.

Bee on a mustard plant

background
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The Gemara asks: And does Rabbi Yosei hold that the responsi-
bility falls on the one who causes damage to distance himself? 
But didn’t we learn in a mishna (25b) that Rabbi Yosei says: Even 
though the cistern preceded the tree, the owner need not cut 
down the tree, as this one digs a cistern in his property, and that 
one plants the tree in his property? Rather, actually Rabbi Yosei 
holds that the responsibility falls on the one whose property was 
damaged to distance himself. And Rabbi Yosei spoke to the 
Rabbis in accordance with their statement.

The Gemara elaborates: Rabbi Yosei was saying to the Rabbis: In 
my opinion, the responsibility falls on the one whose property 
was damaged to distance himself, and therefore even in the case 
of water in which flax is steeped and vegetables, the owner of 
the water need not distance himself. But according to your opin-
ion, that the responsibility falls on the one who causes damage 
to distance himself, this works out well with regard to water in 
which flax is steeped and vegetables, as these damage those and 
those do not damage these. But mustard and bees both damage 
one another, and if the mustard owner acted properly, the owner 
of the bees should be required to move his bees.

The Gemara continues: And how do the Rabbis respond to this 
claim? They hold that bees do not damage mustard: If this is 
referring to a seed, 

the bees will not find it; if it is referring to a leaf, it will grow back.

§ The mishna teaches: Nor may one set up a launderer’s pond 
near his neighbor’s wall unless he distances it three handbreadths 
from the wall. Rav Naĥman says that Rabba bar Avuh says: They 
taught this only with regard to a soaking pond,h in which soiled 
clothes are left to soak for several days. But in the case of a  
washing pond [hanadyan],nblh where clothes are actively cleaned, 
four cubits are required. That opinion is also taught in a baraita:  
A launderer’s pond must be kept four cubits from one’s neigh-
bor’s wall. But didn’t we learn in the mishna that one must keep 
a distance of only three handbreadths? Rather, must one not 
conclude from the baraita that the statement of Rav Naĥman  
is correct?

And some raise this as a contradiction, and present the mishna 
and baraita as apparently conflicting sources. We learned in the 
mishna that a launderer’s pond must be kept three handbreadths 
from his neighbor’s property. But isn’t it taught in a baraita that 
four cubits are required? Rav Naĥman says that Rabba bar Avuh 
says: This is not difficult. Here, the mishna is referring to a soak-
ing pond, which requires three handbreadths; there, the baraita 
is referring to a washing pond, in which case four cubits are neces-
sary. Rav Ĥiyya, son of Rav Avya, teaches the mishna explicitly 
as reading: Unless he distanced three handbreadths from the 
rim of the soaking pond and the wall.

ֶאת  ְלַהְרִחי   ִּזי   ַהּמַ ַעל  יֹוֵסי  י  ַרּבִ ְוָסַבר 

י  ּ׳ִ ַעל  ַאב  יֹוֵסי אֹוֵמרד  י  ַרּבִ ְוָהְתַנן,  ַעְצמֹו? 

ֶּזה  ׁשֶ ָי ֹוץ,  לֹא   – ָלִאיָלן  ַהּבֹור  ֹוֶדֶמת  ׁשֶ

ּלֹו!  ׁשֶ תֹוְך  ּבְ נֹוֵטַע  ְוֶזה  ּלֹו,  ׁשֶ תֹוְך  ּבְ חֹוֵ׳ר 

ְסִביָרא  יָּז   ַהּנִ ַעל  יֹוֵסי  י  ַרּבִ ְלעֹוָלם  א,  ֶאּלָ

ַנן ָ ָאַמר ְלהּוד ַרּבָ ֵליּה, ּוְלִדְבֵריֶהם ּדְ

ַעְצמֹו,  ֶאת  ְלַהְרִחי   יָּז   ַהּנִ ַעל  ְלִדיִדי 

ְרחּוֵ יד  ֵעי  ּבָ ָלא  ְוַיְרָ א  ָרה  ִמׁשְ ַוֲאִ׳יּלּו 

יַנח  ִּזי , ּתֵ ָאְמִריתּו ַעל ַהּמַ א ְלִדיְדכּו, ּדְ ֶאּלָ

ָהֵני ַמְזִ י ָהֵני ְוָהֵני ָלא ַמְזִ י  ָרה ְוַיְרָ א, ּדְ ִמׁשְ

ְרַוְייהּו ַמְזִ י  ל ּוְדבֹוִרים – ּתַ א ַחְרּדָ ָהֵני, ֶאּלָ

ַאֲהָדֵדי!

ל ָלא ַמְזִ י ֵליּה, ִאי  בֹוִרים ַלַחְרּדָ ַנן? ּדְ ְוַרּבָ

א ִביְנּתָ ּבְ

NOTES
And if one may not place it close to his neighbor’s boundary – ְוִאי 
ָלא ָסֵמיְך  If one accepts Rava’s opinion that one must distance from :ּדְ
the boundary of his neighbor’s field in all circumstances the item that 
causes the damage, in accordance with the first version of the dispute, 
then the bees were originally at the appropriate distance from the 
neighbor’s field. Accordingly, the Gemara is asking: How, then, does 
this discussion between the neighbors arise? (Rashi).

Ravina said – ֲאַמר ָרִביָנא: There are two versions of the text here, which 
differ by a single word and yet lead to two very different explana-
tions. The issue is whether the mention of Ravina is preceded by the 
word: Rather. This is significant, as in the terminology of the Gemara 
the word: Rather, is a technical term that indicates a rejection of the 
previous opinion.

The first version, which reads simply: Ravina said, is accepted by 
Rashi and the ge’onim. According to this reading, Ravina’s statement 
is a continuation and explanation of Rav Pappa’s comment. If this is 
the case, Ravina agrees that according to Rava it is prohibited to place 
any substance or item that will cause damage alongside a neighbor’s 
boundary, at least not when there is a chance that the neighbor will 
be damaged, in accordance with the second version of Rava’s state-
ment. His reason is in accordance with the opinion of the Rabbis, 
who say that one who causes damage must distance himself in all 

circumstances, even if his actions are permitted. This reasoning is 
maintained through the end of the discussion. Even Rabbi Yosei, who 
holds that the responsibility to distance oneself falls on the one whose 
property was damaged, concedes that if both parties cause damage 
to one another, neither of them need distance himself (see Rabbeinu 
Tam, Sefer HaYashar).

The other version of the text reads: Rather, Ravina said. This indicates 
that Ravina does not accept the explanations that have been sug-
gested to explain the various mishnayot cited earlier in accordance 
with the opinion of Rava. Instead, Ravina maintains that Rava disagrees 
with Abaye only in the case of digging a pit, as the act of digging itself 
causes damage (Ri Migash; Rabbeinu Ĥananel). According to this 
explanation, the Rabbis hold that the one who causes damage must 
distance himself only if the damage is already present.

If it is referring to a seed, the bees will not find – א ָלא ִביְנּתָ ּבְ  ִאי 
ָחא ּכְ  The commentaries write that the mustard seeds are very :ַמׁשְ
small, which is why bees are unable to find them (Rabbeinu Gershom 
Meor HaGola). Others explain that this refers to mustard seeds that 
have been planted in the ground and are therefore hidden from the 
bees (Ri Migash).

HALAKHA
The responsibility to distance oneself falls on the one whose prop-
erty was damaged – יָּז  ְלַהְרִחי  ֶאת ַעְצמֹו  If one sets up water :ַעל ַהּנִ

for steeping flax next to a field where a neighbor has vegetables, and 
it is likely that the water will leak and damage those plants, he must 
distance the water three handbreadths to avoid causing damage. 
The same applies if one plants leeks alongside a field of onions. He 
is not required to now move them more than three handbreadths to 
avoid potential damage at a later stage. The halakha is in accordance 
with the opinion of Rabbi Yosei. The Tur, citing the Rosh, rules that a 
distance of three handbreadths must be kept only when steeping flax, 
whereas it is not necessary to keep a distance of three handbreadths 
between leeks and onions, nor between mustard and bees (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 10:5; Shulĥan Arukh, Ĥoshen Mishpat 
155:31 and Sma there).

BACKGROUND
Mustard and bees – ל ּוְדבֹוִרים  The mustard plant is a honey plant :ַחְרּדָ
found throughout Eretz Yisrael. Its colorful flowers are attractive to 
bees. Honeybees can bite off parts of the mustard plant’s leaves and 
flowers. Although bees might bite off parts of the mustard plant, they 
cause minimal damage to the leaves relative to the damage caused 
by birds and insects. As for the seeds, they are too inaccessible to bees, 
as stated here.

[image replaced on page]
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אֵריד ַטְרָ׳א – ָהַדר ּ׳ָ ַחת ֵליּה, ִאי ּבְ ּכְ ָלא ַמׁשְ

״ְולֹא ִנְבֶרֶכת ַהּכֹוְבִסין״ וכופד ָאַמר ַרב ַנְחָמן 

ִמן  א  ֶאּלָ נּו  ׁשָ לֹא  ֲאבּוּהד  ר  ּבַ ה  ַרּבָ ָאַמר 

ע ַאּמֹותד  ְדָיין – ַאְרּבַ ְחְמָצן, ֲאָבל ִמן ַהּנַ ַהּמַ

ע  ְנָיא ַנִמי ָהִכיד ִנְבֶרֶכת ַהּכֹוְבִסין – ַאְרּבַ ּתַ

א  ה ְטָ׳ִחים! ֶאּלָ לֹֹׁשָ ַנןד ׁשְ ַאּמֹות; ְוָהא ֲאַנן ּתְ

ְדַרב ַנְחָמןד ּה ּכִ ַמע ִמיּנָ ָלאו ׁשְ

ִנְבֶרֶכת  ַנןד  ּתְ ִמיְרֵמי;  ְלהּו  ָרֵמי  ּדְ א  ְוִאיּכָ

ְוָהַתְנָיאד  ְטָ׳ִחים,  ה  לֹֹׁשָ ׁשְ  – ַהּכֹוְבִסין 

ה  ַרּבָ ָאַמר  ַנְחָמן  ַרב  ָאַמר  ַאּמֹות!  ע  ַאְרּבַ

ְחְמָצן,  ַהּמַ ִמן  אן  ּכָ ָיאד  ַ ׁשְ ָלא  ֲאבּוּה,  ר  ּבַ

ַרב ָאְוָיא  ֵריּה ּדְ ְדָייןד ַרב ִחָּייא ּבְ אן ִמן ַהּנַ ּכָ

ִהְרִחי   ן  ּכֵ ִאם  א  ֶאּלָ ֶהְדָיאד  ּבְ ָלּה  ַמְתֵני 

ה ְטָ׳ִחיםד לֹֹׁשָ ַ׳ת ַמְחְמָצן ְוַלּכֹוֶתל ׁשְ ִמּשְׂ

With regard to a soaking pond – ְחְמָצן  One may not dig :ִמן ַהּמַ
a pond used for soaking clothes near his neighbor’s wall unless 
he distances it three handbreadths and plasters its walls with 
lime (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:1; Shulĥan Arukh, 
Ĥoshen Mishpat 155:10).

In the case of a washing pond, etc. – ְדָיין וכופ ַהּנַ -If a laun :ִמן 
derer has a rock that he uses to pound clothes in order to clean  
them, he must distance this rock four cubits from his neighbor’s 
wall. The reason is that the water sprays up to that distance and 
would otherwise damage the wall (Rambam Sefer Kinyan, Hilkhot 
She khenim 9:5; Shulĥan Arukh, Ĥoshen Mishpat 155:11).

halakha

But in the case of a washing pond [nadyan] – ֲאָבל ִמן 
ְדָיין -The commentaries explain that the act of launder :ַהּנַ
ing by rubbing and shaking clothes was performed in a 
separate pond. Water would likely spray out of this pond 
and cause damage beyond a distance of three hand-
breadths. The term nadyan is related to the term niydei, 
meaning movement or sprinkling. Some maintain that 
the nadyan, or menadyan, was not a separate pond, but 
the rock upon which the soaked clothes were pounded 
(Ri Migash; Rambam).

notes

A soaking pond and a washing pond – ַמְחְמָצן ְוַנְדָיין: In 
the talmudic period, laundering was performed in stages, 
much like it is today. The first step involved soaking the 
soiled clothes in water, usually with cleansing materials 
that dissolved the oils that stained the clothes. Occasion-
ally foul odors would be emitted by the soaking items. 
In the second stage, the clothes were transferred to a 
different container where they were rubbed, by hand 
or foot, and shaken until both the dirt and cleansing 
materials were released.

background

Washing pond [nadyan] – ַנְדָיין: Various explanations 
have been offered concerning the origin and meaning 
of this term. Some relate it to movement, naydei, as the 
clothes are moved from place to place. Alternatively, it 
is associated with an Aramaic word for sprinkling, nidda, 
because the water sprays to a distance.

language
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§ The mishna teaches that one who digs a pit must distance it three 
handbreadths from another’s property and plaster it with lime. A 
dilemma was raised before the Sages: What is the precise wording 
of the mishna? Did we learn: And plasters with lime, meaning that 
the walls must be plastered with lime in addition to distancing the 
pit three handbreadths, or perhaps we learned: Or plasters with 
lime, i.e., one may plaster the walls with lime instead of digging the 
pit at a distance of three handbreadths.

The Gemara answers: It is obvious that we learned: And plasters 
with lime,nh as, if it enters your mind that we learned: Or  
plasters with lime, which is the same as what is stated in the clause 
of the mishna discussing olive refuse, if so, let the tanna combine 
them and teach them together.n If the same halakha applied in all 
circumstances, all of the mishna’s cases could be taught together.

The Gemara answers: This is not proof, as perhaps these cases are 
taught separately because this type of damage is not similar to that 
type of damage. The first clause of the mishna addresses the issue 
of damage due to moisture, whereas the last clause addresses the 
issue of damage due to heat.

The Gemara suggests: Come and hear a proof from a baraita. Rabbi 
Yehuda says: With regard to rock that is so soft it crumbles in one’s 
hands, this one digs his pit from here, on his property, and that 
one digs his pit from there. This one distances his pit three hand-
breadths and plasters with lime, and that one distances his pit 
three handbreadths and plasters with lime. The Gemara analyzes 
this ruling: The specific reason one must also plaster with lime is 
that he is using rock that crumbles in one’s hands, from which it 
may be inferred that if it is rock that does not crumble in one’s 
hands, one would not be required to plaster with lime as well.

The Gemara answers: One could say that the same is true, i.e., that 
even though he is using rock that does not crumble in one’s hands, 
he must also plaster with lime. And it was necessary for the tanna 
to mention the case of rock that crumbles in one’s hands, as it 
might enter your mind to say that since it crumbles in one’s hands, 
let us require a greater distance. Therefore, the tanna teaches us 
that this is not the case.

§ The mishna teaches that one must distance the solid residue of 
produce that has been pressed free of its oil, and animal manure, 
and salt, and lime, and rocks three handbreadths from the wall of 
another, or plaster its receptacle with lime. The Gemara comments: 
We learned in a mishna there (Shabbat 47b): With what substances 
may one insulatenh a pot of cooked food on Shabbat eve, and with 
what substances may one not insulate it?

One may insulate the pot neither with the solid residue of pro-
duce that has been pressed free of its oil,b nor with manure, nor 
with salt, nor with lime, nor with sand, whether those materials 
are moist or whether they are dry. All of these materials spontane-
ously generate heat when piled up for an extended period of time. 
Therefore, they add heat to the pot they insulate. The Gemara asks: 
What is different here that the mishna teaches the halakha in the 
case of rocks and it does not teach the halakha in the case of sand, 
and what is different there that it teaches the halakha in the case 
of sand and it does not teach the halakha in the case of rocks?

יד״  ּסִ ֲעָיא ְלהּוד ״ְוָסד ּבַ יד״ד ִאיּבַ ּסִ ״ְוָסד ּבַ

ַנן? יד״ ּתְ ּסִ יְלָמא ״אֹו ָסד ּבַ ַנן, אֹו ּדִ ּתְ

ִאי ָסְלָ א  ַנן, ּדְ יד״ ּתְ ּסִ ״ְוָסד ּבַ יָטא ּדִ ׁשִ ּ׳ְ

ן  ּכֵ ִאם  ַנן,  ּתְ יד״  ּסִ ּבַ ָסד  ״אֹו  ּדְ ְך  ְעּתָ ּדַ

ִליָעְרִביְנהּו ְוִליְתִניְנהּו!

ֵמי ַהאי ֶהיֵּזיָ א  ָלא ּדָ ּום ּדְ יְלָמא ִמּשׁ ּדִ

ֶהיֵּזיָ א   – א  ֵריׁשָ ֶהיֵּזיָ א,  ְלַהאי 

ַהְבָלאד ְמתּוָנא, ֵסיָ׳א – ֶהיֵּזיָ א ּדְ ּדִ

א  י ְיהּוָדה אֹוֵמרד ֶסַלע ַהּבָ ַמע, ַרּבִ א ׁשְ ּתָ

אן, ְוֶזה חֹוֵ׳ר  ָיַדִים – ֶזה חֹוֵ׳ר ּבֹורֹו ִמּכָ ּבְ

ה ְטָ׳ִחים  לֹֹׁשָ אן, ֶזה ַמְרִחי  ׁשְ ּבֹורֹו ִמּכָ

ה ְטָ׳ִחים  לֹֹׁשָ יד, ְוֶזה ַמְרִחי  ׁשְ ּסִ ְוָסד ּבַ

ָיַדִים, ָהא לֹא  ָבא ּבְ יד; ַטֲעָמא ּדְ ּסִ ְוָסד ּבַ

ָיַדִים – ָלא! א ּבְ ּבָ

ָיַדִים  א ּבְ לֹא ּבָ ב ּדְ ַאב ַעל ּגַ ין ּדְ הּוא ַהּדִ

ָיַדִים ִאיְצְטִריָכא  יד, ּוָבא ּבְ ּסִ ַנִמי ָסד ּבַ

ָבא  ּדְ יָון  ּכֵ ָאִמיָנא  ְך  ְעּתָ ּדַ ָסְלָ א  ֵליּה; 

ַמע  ַמׁשְ ָ א  ְטֵ׳י,  ַרְווָחא  ֵעי  ִליּבָ ָיַדִים  ּבְ

ָלןד

ְוֶאת  ַהֶּזֶבל  ְוֶאת  ֶ׳ת  ַהּגֶ ״ַמְרִחיִ ין ֶאת 

ַנן ָהָתםד  ָלִעים״ וכופד ּתְ ַלח ְוֶאת ַהּסְ ַהּמֶ

ה ֵאין טֹוְמִנין? ה טֹוְמִנין ּוַבּמֶ ּמֶ ּבַ

ְולֹא  ֶּזֶבל  ּבַ ְולֹא  ֶ׳ת  ּגֶ ּבַ לֹא  ֵאין טֹוְמִנין 

ין ַלִחין  חֹול, ּבֵ יד ְולֹא ּבַ ּסִ ַלח, ְולֹא ּבַ ּמֶ ּבַ

ָ ָתֵני  ּדְ ָהָכא  ָנא  ׁשְ ַמאי  יןד  ְיֵבׁשִ ין  ּבֵ

ָנא ָהָתם  ְסָלִעים ְוָלא ָ ָתֵני חֹול, ּוַמאי ׁשְ

ָ ָתֵני חֹול ְוָלא ָ ָתֵני ְסָלִעים? ּדְ

We learned, and plasters [vesad] with lime – יד ּסִ ּבַ  ְוָסד 
ַנן  It is not uncommon for amora’im to be uncertain of :ּתְ
the precise language of a mishna. In such cases they will 
attempt to verify the correct version. Some commentaries 
are surprised that a textual problem arises here, as there is 
a significant halakhic difference between the two possibili-
ties. Therefore, they suggest that everyone agrees that the 
text reads vesad, and the uncertainty is concerning how to 
understand the conjunction ve, which can mean: And, but 
can also mean: Or (Ramban).

Let the tanna combine them and teach them together – 
 If the halakha of plastering applied in :ִליָעְרִביְנהּו ְוִליְתִניְנהּו
exactly the same manner to all the examples, there would 
be no need to distinguish between the clauses in the 
mishna. The tanna could simply have listed all the items 
that require distancing or plastering with lime.

With what may one insulate – ה טֹוְמִנין ּמֶ -It is permit :ּבַ
ted to leave cooked food or water on Shabbat while it is 
covered with a substance that preserves its heat. This is the 
halakha with regard to insulation. Nevertheless, the Sages 
distinguish between materials that merely preserve the 
heat of the food, and those that increase its heat. Mate-
rials that merely preserve heat may be used if the food 
is wrapped before Shabbat begins, whereas those that 
increase heat may not be used even if the food is wrapped 
before Shabbat begins. The reason for this prohibition is 
either due to a concern that one might stir coals on Shab-
bat, or because the food might cook, which is prohibited 
(see Meiri).

notes

And plasters with lime – יד ּסִ  When one digs any kind :ְוָסד ּבַ
of cistern for water near his neighbor’s wall, it is insufficient 
to merely distance the cistern from the wall by three hand-
breadths. He must also plaster with lime the walls of the 
cistern that face the neighbor’s wall (Rambam). The Rosh 
rules that as it is left unresolved in the Gemara whether 
one must plaster to walls in addition to distancing the 
cistern, one may be lenient and choose either to distance 
the cistern or to plaster it (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 9:1; Shulĥan Arukh, Ĥoshen Mishpat 155:10, 18, 
and in the comment of Rema).

With what may one insulate – ה טֹוְמִנין ּמֶ  Food cooked :ּבַ
on Shabbat eve may not be insulated with materials that 
add heat to the food, e.g., the solid residue of produce 
that has been pressed free of its oil, manure, salt, lime, and 
sand. This is the case whether those materials are damp 
or dry. It is permitted to insulate food with substances 
that merely preserve heat, such as wool fleece (Rambam 
Sefer Zemanim, Hilkhot Shabbat 4:1–2; Shulĥan Arukh, Oraĥ 
Ĥayyim 257:1, 3).

halakha

Neither with the solid residue of produce that has been 
pressed free of its oil – ֶ׳ת ּגֶ ּבַ  Food may not be insulated :לֹא 
on Shabbat with any of the heat-producing substances men-
tioned in the Gemara. The solid residue of produce that has been 

pressed free of its oil and manure cause fermentation over time, 
which can raise the temperature of its contents considerably. 
Wet lime is also subject to a chemical process that produces 
heat.

background
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Rav Yosef says: There is a practical reason for this difference. Rocks 
are not mentioned there because it is not customary for people to 
insulate food with rocks. Abaye said to him: And is it customary 
for people to insulate food with wool fleece and tabs of purple 
wool? As it is taught in a baraita: One may insulate food with  
wool fleece; with combed wool clumps, which are unwoven; with  
tabs of purple wool;b and with swatches of soft material; but  
one may not move themn on Shabbat because they are set-aside  
[muktze].

Rather, Abaye said that the tanna follows the biblical aphorism in 
the verse that states: “Its neighbor tells about him” ( Job 36:33), i.e., 
one example is mentioned and the same applies to the other case. 
He taught the halakha in the case of rocks here and the same is 
true of sand; he taught the halakha in the case of sand there and 
the same is true of rocks. Rava said to Abaye: If this is correct, that 

“its neighbor tells about him,” let him teach the halakha of all of 
these examples in one case, and let him teach the halakha of just 
one in the other case, and it can be said that the same is true with 
regard to the others.

Rather, Rava said: There, this is the reason that the tanna does 
not teach the halakha in the case of rocks: Because they break, i.e., 
scratch, the pot,nh and consequently people do not use them for 
insulating food at all. Here, this is the reason that the tanna does 
not teach the halakha in the case of sand: Because it heats hot 
itemsb and cools cold items, and therefore it does not cause any 
damage to the wall.

The Gemara asks: But Rabbi Oshaya taught in a baraita that one 
must distance sand from his neighbor’s wall. The Gemara answers: 
There, it is referring to damp sand,h which must be kept at a distance 
due to its moisture. The Gemara challenges: Let the tanna of our 
mishna also teach the halakha in the case of sand and we will 
interpret it as referring to damp sand. The Gemara answers: This 
tanna already taught the case of a water channel, which is a source 
of dampness, and therefore there was no need to mention damp 
sand as well.

The Gemara rejects this answer: That is incorrect, as is that to say 
that the mishna includes only one example of a source of dampness? 
Doesn’t the mishna teach the case of a water channel? And yet it 
also teaches the example of a launderer’s pond. This demonstrates 
that the mishna teaches many cases, despite the similarity between 
them, and therefore it should have mentioned the halakha in the 
case of sand as well.

The Gemara answers: Both of those particular examples are neces-
sary, as, had the tanna taught only the case of a water channel, one 
would have claimed that a distance must be kept because it is fixed, 
i.e., water constantly passes through it. But with regard to a laun-
derer’s pond, which is not fixed, as it sometimes holds water and 
sometimes does not, one might say that one need not distance it 
from his neighbor’s property. And conversely, had the tanna taught 
only the case of a launderer’s pond, one might have said that this 
must be distanced because its water is fixed and standing in one 
location and therefore leaks out. But with regard to a water channel, 
one might say distancing it is not required. Consequently, it is 
necessary to state both examples. By contrast, including the halakha 
in the case of sand would not add any novel understanding.

§ The mishna teaches: One must distance seeds, i.e., one may  
not plant seeds, and one may not operate the plow, and one must 
eliminate urine, three handbreadths from the wall of another. The 
Gemara asks: Why is it necessary to mention seeds? Let him derive 
this requirement to distance the seeds due to the requirement to 
distance a plow, as in any event the ground must be plowed before 
it can be sown? The Gemara answers: This is referring to planting 
with a single hand motion, which is performed without plowing.

ֵני  ּבְ ל  ׁשֶ ן  ְרּכָ ּדַ ֵאין  ׁשֶ ְלִ׳י  יֹוֵסבד  ַרב  ָאַמר 

ֵייד  ְסָלִעיםד ֲאַמר ֵליּה ַאּבַ ָאָדם ְלַהְטִמין ּבִ

ִגיֵּזי  ּבְ ְלַהְטִמין  ָאָדם  ֵני  ּבְ ל  ׁשֶ ן  ְרּכָ ּדַ ְוִכי 

ַתְנָיאד טֹוְמִנין  ָמן? ּדְ ל ַאְרּגָ ֶצֶמר ּוְלׁשֹונֹות ׁשֶ

ל  ׁשֶ ּוִבְלׁשֹונֹות  ֶצֶמר,  ּוְבִציֵ׳י  ֶצֶמר  ִגיֵּזי  ּבְ

ָמן ּוְבמֹוִכין, ְוֵאין ְמַטְלְטִלין אֹוָתן! ַאְרּגָ

ָנא  ּתְ ָעָליו ֵרעֹו״,  יד  ״ַיּגִ ֵייד  ַאּבַ א ֲאַמר  ֶאּלָ

ָנא ָהָתם  ין ְלחֹול, ּתְ ָהָכא ְסָלִעים ְוהּוא ַהּדִ

ין ִלְסָלִעיםד ֲאַמר ֵליּה ָרָבאד  חֹול ְוהּוא ַהּדִ

הּו  ְלכּוּלְ ִליְתִניְנהּו  ֵרעֹו״,  ָעָליו  יד  ״ַיּגִ ִאי 

ִאיָדְך ְוהּוא  ְייהּו ּבְ ֲחָדא, ְוִליְתֵני ֲחָדא ִמּנַ ּבַ

ין ְלִאיָדְך! ַהּדִ

ַטֲעָמא  ַהְיינּו  ָהָתם  ָרָבאד  ֲאַמר  א  ֶאּלָ

ִכי ָלּה  ּתְ ְמׁשַ ּום ּדִ ָלא ָ ָתֵני ְסָלִעים – ִמּשׁ ּדְ

ָ ָתֵני  ָלא  ּדְ ַטֲעָמא  ַהְיינּו  ָהָכא  ֵדָרה,  ַלּ ְ

ִריֵרי  ּוִמּ ְ ָחֵיים  ֵמֲחִמיֵמי  ּדְ ּום  ִמּשׁ  – חֹול 

ָ ֵרירד

ָהָתם  חֹול!  ֲעָיא  אֹוׁשַ י  ַרּבִ ֵני  ּתָ ְוָהא 

יָדן ַנִמי ִליְתֵני ְולֹוְ ֵמיּה  א ּדִ ּנָ ְמתּוָנאד ּתַ ּבִ

ִיםד ת ַהּמַ ָנא ֵליּה ַאּמַ ְמתּוָנא! ָהא ּתְ ּבִ

ְוָ ָתֵני  ִים,  ַהּמַ ת  ַאּמַ ָ ָתֵני  ָלא  ִמי  ַאּטּו 

ִנְבֶרֶכת ַהּכֹוְבִסין?

 – ִים  ַהּמַ ת  ַאּמַ ָנא  ּתְ ִאי  ּדְ ְצִריִכי,  ָהְנהּו 

ַהּכֹוְבִסין  ִנְבֶרֶכת  ֲאָבל  ְ ִביָעא,  ּדִ ּום  ִמּשׁ

ָנא  ּתְ ְוִאי  ָלא;  ֵאיָמא   – ְ ִביָעא  ָלא  ּדְ

ְוַ ְייִמי,  ְדָ וּו  ּום  ִמּשׁ  – ַהּכֹוְבִסין  ִנְבֶרֶכת 

ִים – ָלא, ְצִריָכאד ת ַהּמַ ֲאָבל ַאּמַ

ה״  ֲחֵריׁשָ ״ַמְרִחיִ ין ֶאת ַהְּזָרִעים ְוֶאת ַהּמַ

ה!  ּום ַמֲחֵריׁשָ יּ׳ּו  ֵליּה ִמּשׁ וכופד ְזָרִעים, ּתֵ

ַמּ׳ֹוֶלת ָידד ּבְ

Tabs of purple wool – ָמן ל ַאְרּגָ  This refers to :ְלׁשֹונֹות ׁשֶ
bunches of wool that were washed and combed into 
strips before being woven. These strips were then fash-
ioned into fixed sizes and forms. Their high value was due 
to their purple coloring, which was derived by extracting 
mucus from the glands of certain snails using complex 
methods of extraction. For this reason purple dye was 
an expensive commodity available only to the rich and 
influential.

It heats hot items – ֵמֲחִמיֵמי ָחֵיים -Sand is made prin :ּדְ
cipally from quartz, which is a poor conductor of heat. 
The space between the grains enables sand to serve as 
an insulator, which preserves the heat of items wrapped 
in it. By the same token, this space also helps keep cold 
items cool.

background

But one may not move them – אֹוָתן ְמַטְלְטִלין    :ְוֵאין 
The prohibition against moving articles on Shabbat is 
called set-aside [muktze]. Some of these materials are 
set aside because they are used for work, others because 
they are intended for sale, and yet others, e.g., the tabs 
of wool dyed purple, are highly valuable. These precious 
items are considered muktze due to the possibility of 
financial loss, and they are generally not used because 
of their high cost.

Because they break [dimshatkhi] the pot – ּום  ִמּשׁ
ֵדָרה ִכי ָלּה ַלּ ְ ּתְ ְמׁשַ  Rashi explains that the rocks might :ּדִ
break an earthenware pot, which is why people are hesi-
tant to insulate food with them, whereas softer mate-
rials will not break or otherwise damage the pot (see 
Ramah and Arukh). Nevertheless, Rashi himself points 
out that this verb generally refers to the formation of 
rust, and many commentaries explain that rocks ruin 
food (Ramban).

notes

Because they break the pot – ֵדָרה ִכי ָלּה ַלּ ְ ּתְ ְמׁשַ ּום ּדִ  :ִמּשׁ
Some commentaries rule that it is permitted to insu-
late food using rocks on Shabbat eve, despite the fact 
that they add heat. The reason is that this practice is 
uncommon and the Sages did not apply their decree 
to uncommon practices (Rema; Mordekhai). They did 
issue their decree with regard to substances that are 
used for this purpose occasionally (Shulĥan Arukh, Oraĥ 
Ĥayyim 257:3, and in the comment of Rema, and Magen 
Avraham there).

There it is referring to damp sand – ְמתּוָנא ּבִ   :ָהָתם 
If one desires to place damp sand in his courtyard, he 
must distance it from his neighbor’s wall or plaster it 
with lime (Shulĥan Arukh, Ĥoshen Mishpat 155:4 and see 
Shakh there).

halakha
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The Gemara further challenges: The mishna teaches that one must 
distance a plow; but let him derive this requirement to distance  
a plow due to the requirement to distance the seeds, as plowing  
is preparation for planting. The Gemara answers: This is referring 
to one who plows to prepare the ground for trees. The Gemara 
challenges: But if so, let him derive this requirement to distance  
a plow due to the requirement to distance the water. If there are 
trees, there must be a water channel to irrigate them, and arranging 
one’s field in such a manner should be prohibited for that reason. 
The Gemara answers: The tanna is referring to Eretz Yisrael, 
concerning which it is written: “And drinks water as the rain  
of heaven comes down” (Deuteronomy 11:11). In Eretz Yisrael, 
water channels were not needed.

The Gemara asks: Is this to say that seeds

take root to the sides, i.e., the growing roots spread sideways and 
cause damage to walls? But didn’t we learn in a mishna (Kilayim 
7:1): With regard to one who bendsb a branch of a grapevineh into 
the ground so that it strikes roots and produces a new vine,  
if it does not have three handbreadths of earth over it he may 
not plant a seed above it, as he would thereby transgress the  
prohibition of diverse kinds?

And it is taught with regard to this mishna: But one may plant 
on either siden of that bent branch. This indicates that there is no 
concern that the roots of the seeds will spread out sideways. Rabbi 
Ĥagga says in the name of Rabbi Yosei: The issue here is not that 
the roots will spread out sideways and reach the wall. Rather, it is 
prohibited to plant seeds near one’s neighbor’s property because 
they break up the groundn and cause loose soil to rise up, which 
damages the foundation of the wall.

§ The mishna teaches: And urine must be kept at a distance of 
three handbreadths from the wall of one’s neighbor. Rabba bar 
bar Ĥana says: It is permitted for a person to urinate alongside 
the wall of another, as it is written: “And I will cut off from Ahab 
those who urinate against the wall, and him that is shut up and 
him that is left at large in Israel” (I Kings 21:21). As the verse 
employs the term “those who urinate against the wall” to mean 
males, it seems that urinating against a wall was a common practice. 
The Gemara asks: But didn’t we learn in the mishna that urine 
must be kept a distance of three handbreadths from the wall? The 
Gemara answers: There, the mishna is referring to urine that is 
pouredh from a chamber pot, as opposed to urine that is passed 
from the body.

The Gemara suggests: Come and hear a baraita: A person may not 
pour watern at the side of the wall of another unless he distances 
the water three handbreadths from it. If pouring water is prohib-
ited, then all the more so should urination be prohibited. The 
Gemara explains: There too, it is referring to urine that is poured 
from a chamber pot.

ְזָרִעים!  ּום  ִמּשׁ ֵליּה  ְוֵתיּ׳ֹו   ה,  ַמֲחֵריׁשָ

ּום  חֹוֵרׁש ָלִאיָלנֹותד ְוֵתיּ׳ֹו  ֵליּה ִמּשׁ ּבְ

ְכִתיבד  ָרֵאל ָ ֵאי, ּדִ ֶאֶרץ ִיׂשְ א ּבְ ּנָ ַמָּיא! ּתַ

ִים״ד ה ּמָ ּתֶ ׁשְ ַמִים ּתִ ָ ״ִלְמַטר ַהּשׁ

ְזָרִעים ְלֵמיְמָרא, ּדִ

NOTES
But in the case of a washing pond [nadyan] – ְדָיין ַהּנַ  The :ֲאָבל ִמן 
commentaries explain that the act of laundering by rubbing and 
shaking clothes was performed in a separate pond. Water would likely 
spray out of this pond and cause damage beyond a distance of three 
handbreadths. The term nadyan is related to the term niydei, meaning 
movement or sprinkling. Some maintain that the nadyan, or menadyan, 
was not a separate pond, but the rock upon which the soaked clothes 
were pounded (Ri Migash; Rambam).

We learned: And plasters [vesad] with lime – ַנן יד ּתְ ּסִ  It is not :ְוָסד ּבַ
uncommon for amora’im to be uncertain of the precise language of 
a mishna. In such cases they will attempt to verify the correct version. 
Some commentaries are surprised that a textual problem arises here, as 
there is a significant halakhic difference between the two possibilities. 
Therefore, they suggest that everyone agrees that the text reads vesad, 
and the uncertainty is concerning how to understand the conjunction 
ve, which can mean and, but can also mean or (Ramban).

Let the tanna combine them and teach them together – ִליָעְרִביְנהּו 
-If the halakha of plastering applied in exactly the same man :ְוִליְתִניְנהּו
ner to all the examples, there would be no need to distinguish between 
the clauses in the mishna. The tanna could simply have listed all the 
items that require distancing or plastering with lime.

With what may one insulate – ה טֹוְמִנין ּמֶ  It is permitted to leave :ּבַ
cooked food or water on Shabbat while it is covered with a substance 
that preserves its heat. This is the halakha with regard to insulation. 
Nevertheless, the Sages distinguish between materials that merely 
preserve the heat of the food, and those that increase its heat. Materials 
that merely preserve heat may be used if the food is wrapped before 
Shabbat begins, whereas those that increase heat may not be used 
even if the food is wrapped before Shabbat begins. The reason for 
this prohibition is either due to a concern that one might stir coals on 
Shabbat, or because the food might be cooked, which is prohibited 
(see Meiri).

But one may not move them – ְוֵאין ְמַטְלְטִלין אֹוָתן: The prohibition 
against moving articles on Shabbat is called set-aside [muktze]. Some 
of these materials are set aside because they are used for work, others 
because they are intended for sale, and yet others, e.g., the tabs of wool 
dyed purple, are highly valuable. These precious items are considered 
muktze due to the possibility of financial loss, and they are generally 
not used because of their high cost.

Because they break [dimeshatkhi] the pot – ֵדָרה ִכי ָלּה ַלּ ְ ּתְ ְמׁשַ ּום ּדִ  :ִמּשׁ

Rashi explains that the rocks might break an earthenware pot, which 
is why people are hesitant to insulate food with them, whereas softer 
materials will not break or otherwise damage the pot (see Ramah and 
Arukh). Nevertheless, Rashi himself points out that this verb generally 
refers to the formation of rust, and many commentaries explain that 
rocks ruin food (Ramban).

HALAKHA
With regard to a soaking pond – ְחְמָצן  One may not dig a pond :ִמן ַהּמַ
used for soaking clothes near his neighbor’s wall unless he distances 
it three handbreadths and plasters its walls with lime (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 9:1; Shulĥan Arukh, Ĥoshen Mishpat 155:10).

In the case of a washing pond, etc. – ְדָיין וכופ  If a launderer has :ִמן ַהּנַ
a rock that he uses to pound clothes in order to clean them, he must 
distance this rock four cubits from his neighbor’s wall. The reason is 
that the water sprays up to that distance and would otherwise damage 
the wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:5; Shulĥan Arukh, 
Ĥoshen Mishpat 155:11).

And plasters with lime – יד ּסִ  When one digs any kind of cistern :ְוָסד ּבַ
for water near his neighbor’s wall, it is insufficient to merely distance 
the cistern from the wall by three handbreadths. He must also plaster 
with lime the walls of the cistern that face the neighbor’s wall (Ram-
bam). The Rosh rules that as it is left unresolved in the Gemara whether 
one must plaster to walls in addition to distancing the cistern, one 
may be lenient and choose either to distance the cistern or to plaster 
it (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:1; Shulĥan Arukh, Ĥoshen 
Mishpat 155:10, 18, and in the comment of Rema).

With what may one insulate – ה טֹוְמִנין ּמֶ  Food cooked on Shabbat :ּבַ
eve may not be insulated with materials that add heat to the food, 
e.g., the solid residue of produce that has been pressed free of its oil, 
manure, salt, lime, and sand. This is the case whether those materials 
are damp or dry. It is permitted to insulate food with substances that 
merely preserve heat, such as wool fleece (Rambam Sefer Zemanim, 
Hilkhot Shabbat 4:1–2; Shulĥan Arukh, Oraĥ Ĥayyim 257:1, 3).

Because they break the pot – ֵדָרה ִכי ָלּה ַלּ ְ ּתְ ְמׁשַ ּדִ ּום  -Some com :ִמּשׁ
mentaries rule that it is permitted to insulate food using rocks on 
Shabbat eve, despite the fact that they add heat. The reason is that 
this practice is uncommon and the Sages did not apply their decree 
to uncommon practices (Rema; Mordekhai). They did issue their decree 
with regard to substances that are used for this purpose occasionally 
(Shulĥan Arukh, Oraĥ Ĥayyim 257:3, and in the comment of Rema, and 
Magen Avraham there).

There it is referring to damp sand – ְמתּוָנא ּבִ  If one desires :ָהָתם 
to place damp sand in his courtyard, he must distance it from his 
neighbor’s wall or plaster it with lime (Shulĥan Arukh, Ĥoshen Mishpat 
155:4 and see Shakh there).

BACKGROUND
A soaking pond and a washing pond – ַמְחְמָצן ְוַנְדָיין: In the talmudic 
period, laundering was performed in stages, much like it is today. The 
first step involved soaking the soiled clothes in water, usually with 
cleansing materials that dissolved the oils that stained the clothes. 
Occasionally foul odors would be emitted by the soaking items. In 
the second stage, the clothes were transferred to a different container 
where they were rubbed, by hand or foot, and shaken until both the 
dirt and cleansing materials were released.

Neither…with the solid residue of produce that has been pressed 
free of its oil – ֶ׳ת ּגֶ  Food may not be insulated on Shabbat with :לֹא ּבַ
any of the heat-producing substances mentioned in the Gemara. 
The solid residue of produce that has been pressed free of its oil and 
manure cause fermentation over time, which can raise the temperature 
of its contents considerably. Wet lime is also subject to a chemical 
process that produces heat.

Tabs of purple wool – ָמן ל ַאְרּגָ  This refers to bunches of wool :ְלׁשֹונֹות ׁשֶ
that were washed and combed into strips before being woven. These 
strips were then fashioned into fixed sizes and forms. Their high value 
was due to their purple coloring, which was derived by extracting 
mucus from the glands of certain snails using complex methods of 
extraction. For this reason purple dye was an expensive commodity 
available only to the rich and influential.

It heats hot items – ֵמֲחִמיֵמי ָחֵיים  Sand is made principally from :ּדְ
quartz, which is a poor conductor of heat. The space between the 
grains enables sand to serve as an insulator, which preserves the heat 
of items wrapped in it. By the same token, this space also helps keep 
cold items cool.

LANGUAGE
Washing pond [nadyan] – ַנְדָיין: Various explanations have been 
offered concerning the origin and meaning of this term. Some relate 
it to movement, naydei, as the clothes are moved from place to place. 
Alternatively, it is associated with an Aramaic word for sprinkling, nidda, 
because the water sprays to a distance.

יטד

Perek II
Daf 19 Amud b

ַנןד  ּתְ ְוָהא  י?  ְרׁשִ ּתָ ִמׁשְ ָ א  ִלְצָדִדין 

ֵאין  ִאם  ָאֶרץ,  ּבָ ֶ׳ן  ַהּגֶ ֶאת  ְבִריְך  ַהּמַ

לֹא   – ְטָ׳ִחים  ה  לֹֹׁשָ ׁשְ ָעָ׳ר  ּה  ּבָ ּגַ ַעל 

ָיִביא ֶזַרע ָעֶליָה,

ָדִדין  ַהּצְ ֶאת  זֹוֵרַע  ֲאָבל  ֲעָלּהד  ְוָתֵני 

ם  ׁשֵ ּבְ א  ַחּגָ י  ַרּבִ ָאַמר  ָוֵאיָלְך!  ֵאיָלְך 

ְרַ ע  ֲחִליִדין ֶאת ַהּ ַ ּמַ ֵני ׁשֶ י יֹוֵסיד ִמּ׳ְ ַרּבִ

יחֹוַחד ּוַמֲעִלין ָעָ׳ר ּתִ

ה  לֹֹׁשָ ׁשְ  – ַהּכֹוֶתל  ִמן  ַרְגַלִים  ֵמי  ״ְוֶאת 

ר ָחָנהד  ר ּבַ ה ּבַ ְטָ׳ִחים״ וכופד ָאַמר ַרּבָ

ַצד  ּבְ ַמִים  ין  ּתִ ְלַהׁשְ ְלָאָדם  ר  מּוּתָ

י  ״ְוִהְכַרּתִ ְכִתיבד  ּדִ ֲחֵבירֹו,  ל  ׁשֶ ּכֹוְתלֹו 

ְוָעזּוב  ְוָעצּור  ִ יר  ּבְ ין  ּתִ ַמׁשְ ְלַאְחָאב 

ַנןד ְוֶאת ֵמי ַרְגַלִים  ָרֵאל״ד ְוָהא ֲאַנן ּתְ ִיׂשְ ּבְ

ָהָתם  ְטָ׳ִחים!  ה  לֹֹׁשָ ׁשְ  – ַהּכֹוֶתל  ִמן 

ׁשֹוְ׳ִכיןד ּבְ

ַמִים  ָאָדם  ּ׳ֹוְך  ִיׁשְ לֹא  ַמעד  ׁשְ א  ּתָ

ן  ּכֵ ִאם  א  ֶאּלָ ֲחֵבירֹו  ל  ׁשֶ ּכֹוְתלֹו  ַצד  ּבְ

ָהָתם  ְטָ׳ִחים!  ה  לֹֹׁשָ ׁשְ ּנּו  ִמּמֶ ִהְרִחי  

ׁשֹוְ׳ִכיןד ַנִמי ּבְ

One who bends – ְבִריְך :ַהּמַ

Bent branch

background

One who bends a branch of a grapevine – ֶ׳ן ְבִריְך ֶאת ַהּגֶ  If :ַהּמַ
one bends the branch of a grapevine into the ground, it is per-
mitted to plant above it if it is covered by three handbreadths 
of soil. This is the case even if the vine is placed in a dried gourd 
or an earthenware pipe. If there are not three handbreadths 
of soil over it, it is prohibited to plant above it. One may plant 
to its side (Rambam Sefer Zera’im, Hilkhot Kilayim 6:7; Shulĥan 
Arukh, Yoreh De’a 295:4).

That is poured – ׁשֹוְ׳ִכין  It is prohibited to pour urine next :ּבְ
to one’s neighbor’s wall, even into a pit, unless he distances 
it three handbreadths from the wall (Shulĥan Arukh, Ĥoshen 
Mishpat 155:5, and in the comment of Rema).

halakha

But one may plant on either side – ָדִדין  :ֲאָבל זֹוֵרַע ֶאת ַהּצְ
The early commentaries question this ruling, as even if the 
seed’s roots extend sideways, the roots of a grapevine also 
extend sideways, which means that the two will intermingle 
and produce diverse kinds. They explain that the roots of the 
grapevine typically descend lower than three handbreadths, 
thereby precluding the possibility of any problem of diverse 
kinds (Rabbeinu Yona).

They break up the ground – ְרַ ע -The com :ַמֲחִליִדין ֶאת ַהּ ַ
mentaries explain that the seeds create holes in the ground, 
like those dug by a mole (Rabbeinu Gershom Meor HaGola; 
Rashi).

A person may not pour [yishpokh] water, etc. – ּ׳ֹוְך  לֹא ִיׁשְ
 This exchange in the Gemara is puzzling, as it is :ָאָדם ַמִים וכופ
not clear why one should assume that if pouring water at the 
side of a wall is prohibited, urinating, which involves a lesser 
quantity of liquid, would be prohibited there as well. The 
Maharshal writes that this question and answer represent a 
corrupted version of the text and should be deleted. The Baĥ 
suggests emending the text of the baraita to read: A person 
may not place [yatil] water, as this phrase can be understood 
as referring to urination. Accordingly, the Gemara initially 
understood that the baraita is stating a ruling concerning uri-
nation that would run counter to the ruling of Rabba bar bar 
Ĥana, and answers that in fact the baraita is referring not to 
urination but to pouring out the urine from a chamber pot.

notes
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The Gemara suggests: Come and hear another proof from a baraita: 
A person may not urinateh alongside the wall of another unless 
he distances himself three handbreadths from it. In what case is 
this statement said? It is said in the case of a brick wall.n But in the 
case of a stone wall, one must distance himself enough so that it 
does not cause damage. And how far must he distance himself? 
One handbreadth. And if there is hard rockn present, it is permit-
ted to urinate there. The Gemara comments: The refutation of the 
opinion of Rabba bar bar Ĥana is a conclusive refutation,b and  
his ruling is rejected.

The Gemara asks: But Rabba bar bar Ĥana stated a verse in support 
of his opinion; how can the baraita rule counter to what is written 
in a verse? The Gemara answers: This is what it is saying there, i.e., 
this is the meaning of that verse: I will not even leave Ahab some-
thing whose manner is to urinate against a wall. And what is that? 
A dog. According to this interpretation, the verse is not referring to 
people at all.

§ Rabbi Tovi bar Kisna saysn that Shmuel says: A wafer does not 
reduce the dimensions of a window.h When a corpse, or a signifi-
cant part thereof, is in one room, its impurity can spread to a room 
adjacent to it if there is a window of a certain size between the rooms. 
Shmuel states that when one puts a wafer in a window, the wafer is 
not considered an obstruction, so the size of the opening as relevant 
to this halakha remains the same. The Gemara asks: Why discuss 
specifically this case? Why does Shmuel teach this halakha with 
regard to a wafer? Even a thick chunk of bread also does not reduce 
the dimensions of a window.

The Gemara answers: Shmuel is speaking utilizing the style of: It 
is not necessary, as follows: It is not necessary to state this halakha 
with regard to thick bread. Since it is fit for him to consume, he 
does not nullify it, i.e., he does not plan to leave it in the window 
for an extended amount of time. But in the case of a wafer, which 
becomes disgustingn when placed in a window, I might say that  
he does nullify it and it becomes part of the house, thereby reduc-
ing the size of the window. To counter this, Shmuel teaches us that 
even a wafer is not nullified, as it can be used to feed animals, as  
one is not particular about their food. Therefore, the wafer does  
not become part of the window in which it is placed.

ַצד  ּבְ ַמִים  ָאָדם  ין  ּתִ ַיׁשְ לֹא  ַמעד  ׁשְ א  ּתָ

ן ִהְרִחי   א ִאם ּכֵ ל ֲחֵבירֹו ֶאּלָ ּכֹוְתלֹו ׁשֶ

ָבִרים  ּדְ ה  ּמֶ ּבַ ְטָ׳ִחים;  ה  לֹֹׁשָ ׁשְ ּנּו  ִמּמֶ

כֹוֶתל  כֹוֶתל ְלֵביִנים, ֲאָבל ּבְ ֲאמּוִרים – ּבְ

ה? ֶטַ׳חד  ּלֹא ַיִּזי , ְוַכּמָ ְכֵדי ׁשֶ ֲאָבִנים – ּבִ

ר  ה ּבַ ַרּבָ א ּדְ יּוְבּתָ ר; ּתְ ל צּוְנָמא – מּוּתָ ְוׁשֶ

אד יּוְבּתָ ר ָחָנה! ּתְ ּבַ

ָ ָאַמר!  ְ ָרא  ָחָנה  ר  ּבַ ר  ּבַ ה  ַרּבָ ְוָהא 

יּה  ַדְרּכֵ ָהָתם ָהִכי ָ ָאַמרד ֲאִ׳יּלּו ִמיֵדי ּדְ

ֵליּה,  ֵביְ ָנא  ׁשָ ָלא  יר  ִ ּ ּבַ ּתּוֵני  ְלִאיׁשְ

אד ְלּבָ ּוַמאי ִניהּו? ּכַ

מּוֵאלד  ר ִ יְסָנא ָאַמר ׁשְ י טֹוִבי ּבַ ָאַמר ַרּבִ

ִאיְרָיא  ַחּלֹוןד ַמאי  ּבְ ָרִ י  ֵאינֹו ְמַמֵעט 

ָרִ י ? ֲאִ׳יּלּו ָעֶבה ַנִמי!

ֲעָיא ָעֶבה  ֲעָיא ָ ָאַמרד ָלא ִמיּבָ ָלא ִמיּבָ

יל ֵליּה, ֲאָבל  ִאיֲחֵזי ֵליּה ָלא ְמַבּטֵ יָון ּדְ ּכֵ

יל  ּטּוֵלי ְמַבּטֵ ִמְמִאיס – ֵאיָמא ּבַ ָרִ י  ּדְ

ַמע ָלןד ֵליּה, ָ א ַמׁשְ

A person may not urinate – ין ָאָדם ּתִ  One may not urinate :לֹא ַיׁשְ
next to his neighbor’s wall unless he moves himself a distance 
of three handbreadths from the wall. This is in the case of a 
wall constructed from bricks. It is sufficient to move one hand-
breadth away from a stone wall. If the stones and ground were 
rock hard, or built on rock (Tur), one need not distance himself 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 9:6; Shulĥan Arukh, 
Ĥoshen Mishpat 155:6).

A wafer does not reduce the dimensions of a window –  ָרִ י 
ַחּלֹון  If a house contains an olive-bulk-sized part of :ֵאינֹו ְמַמֵעט ּבְ
a corpse and the window of the house is blocked by an item 
that is not susceptible to ritual impurity, and the item is placed 
in such a manner that less than a handbreadth of space remains 
in the window, that item serves as a barrier against the spread 
of the impurity. This is the halakha only if the item placed in the 
window is not meant to be removed. If food is placed there it 
does not serve as a barrier against the spread of impurity, as it 
will likely be removed (Rambam Sefer Tahara, Hilkhot Tumat Met 
15:1 and Ra’avad there, and 7:1).

halakha

In the case of a brick wall – כֹוֶתל ְלֵביִנים  Sometimes :ּבְ
bricks are only sun dried, as they can be ruined if they 
get wet.

And if there is hard rock – ל צּוְנָמא  Rashi explains that :ְוׁשֶ
if a stone wall is built on hard rock there is no concern 
that water will corrode it. Others state that the wall itself 
is comprised of very hard stones (Rambam).

Rabbi Tovi bar Kisna says – ר ִ יְסָנא י טֹוִבי ּבַ ַרּבִ  This :ָאַמר 
passage, which does not relate to the issue at hand, is 
mentioned only because at its conclusion it discusses the 
damage that seeds can cause to walls (Tosafot).

A wafer which becomes disgusting – ִמְמִאיס  Since :ָרִ י  ּדְ
the wafer is thin, once it becomes wet or dirty due to the 
window it has no further use as food. By contrast, in the 
case of a thick piece of bread, the affected area can be 
sliced off, leaving the remaining part fit for consumption 
(Ri Migash).

notes

Conclusive refutation [teyuvta] – א יּוְבּתָ  This term is usually :ּתְ
employed when the Gemara presents a conclusive refutation 
of an amoraic statement on the basis of a tannaitic source that 
contradicts the statement of the amora. This is one of a number 
of expressions based on the Aramaic root tav, vav, beit, which 
connotes refutation. When an amora objects to the opinion of 
another amora, citing a tannaitic source, the expression used 
is eitivei, an objection, e.g., X raised an objection [eitivei] to the 

statement of Y. When an amora raises an objection to an unat-
tributed amoraic opinion, citing a tannaitic source, the expres-
sion employed is meitiv, meaning: He raises an objection. When 
the Gemara itself raises an objection citing a tannaitic source, 
the term is meitivei, meaning: An objection is raised. When the 
refutation is conclusive, the expression teyuvta is often used, 
bringing the discussion to a close.

background



Bava batra . Perek II . 20a 111 . ׳ר  בפ דב כד   

The Gemara challenges: And let him derive this halakha from the 
fact that a wafer is an item that is susceptible to ritual impurity, and 
any item that is susceptible to impurity does not serve as a barrier 
against the spread of impurity. The Gemara explains: This is refer-
ring to a wafer that was kneaded in fruit juice,n which is not one of 
the liquids that renders food susceptible to ritual impurity, and there-
fore the wafer is not susceptible to ritual impurity. Consequently, one 
might have thought that it serves as a barrier before ritual impurity 
and reduces the dimensions of the window.

The Gemara raises an objection to Shmuel’s opinion from a mishna 
(Oholot 6:2): With regard to a basket that is full of straw,h or an 
earthenware barrel full of dried figs, which are placed in a window, 
one considers: If the straw or dried figs would stand on their own 
were the basket or barrel removed, then they would serve as a bar-
rier against the spread of impurity. But if they would not stand on 
their own they would not serve as a barrier. The Gemara explains 
the objection: But why should the straw or dried figs serve as a bar-
rier? Even straw that can stand on its own is fit for feeding to one’s 
animal and will likely be removed from the opening, which means 
it should not be considered part of the window.

The Gemara answers: The ruling of the mishna is stated with regard 
to rotted straw, which is unfit for animal consumption. The Gemara 
asks: But it is fit for use in the making of clay for bricks. The Gemara 
answers: This is referring to straw that has thorns in itn and therefore 
is not fit for making bricks. The Gemara challenges: Even so, it is fit 
for kindling a fire. The Gemara answers that this is referring to wet 
straw. The Gemara responds: Nevertheless, it is fit for kindling a 
large fire. If one builds a large fire, wet straw will dry and become 
ignitable. The Gemara answers: A large fire is not common, and 
therefore, in all likelihood, the straw will remain in the window.

The Gemara further asks: But dried figs are fit for him to consume, 
and he will certainly remove them. Consequently, they should not 
be considered fixed in their place. Shmuel says: This is referring to 
a case where the figs became worm infested [beshehitrifu].nl And 
so Rabba bar Avuh teaches: This is referring to a case where the figs 
became worm infested.

The Gemara clarifies: What are the exact circumstances of this 
barrel that held the dried figs? If this is referring to a case where its 
opening faced outward, i.e., not toward the source of the ritual 
impurity, 

let the barrel itself serve as a barrier.n It should not be susceptible 
to impurity in this case, as an earthenware vessel does not contract 
impurity if its exterior is exposed to impurity. Rather, one must  
say that its opening faces inward, and it is rendered impure be cause 
the impurity enters through its opening. And if you wish, say in stead 
that actually its opening faces outward, and with what are we 
dealing here? We are dealing with a metal barrel, which does  
contract impurity through its exterior.

הּוא  ׁשֶ ָבר  ּדָ ֵליּה  ֲהָוה  ּדַ ֵליּה  ְוֵתיּ׳ֹו  

ל  הּוא ְמַ ּבֵ ָבר ׁשֶ ל טּוְמָאה, ְוָכל ּדָ ְמַ ּבֵ

ְ׳ֵני ַהּטּוְמָאה!  טּוְמָאה – ֵאינֹו חֹוֵצץ ּבִ

ֵמי ֵ׳ירֹותד יּלֹׁש ּבְ ּנִ ׁשֶ

ְוָחִבית  ֶבן  ּתֶ ְמֵלָאה  ה  ֵמיִתיֵביד  ּוּ׳ָ

 – ַחּלֹון  ּבַ ִחים  ַהּמּוּנָ רֹוָגרֹות,  ּגְ ְמֵלָאה 

ֶבן  ּתֶ ִויכֹוִלין  ְטלּו  ִיּנָ ִאיּלּו  ׁשֶ ל  ּכָ רֹוִאין, 

ְ׳ֵני ַעְצָמן – חֹוְצִצין,  ּוְגרֹוָגרֹות ַלֲעמֹוד ּבִ

ֶבן ֲחִזי  ְוִאם ָלאו – ֵאין חֹוְצִצין; ְוָהא ּתֶ

ִלְבֶהְמּתֹו!

יּה  ֹוֵציד  ִאית ּבֵ ַסְרָיאד ֲחִזי ְלִטיָנא! ּדְ ּבְ

ְלֶהּסֵ   ֲחִזי  ְמתּוָנאד  ּבִ ָ ה!  ְלַהּסָ ֲחִזי 

ִכיַחד דֹול ָלא ׁשְ דֹול! ֶהּסֵ  ּגָ ּגָ

מּוֵאלד  רֹוָגרֹות – ָהא ֲחזּו ֵליּה! ָאַמר ׁשְ ּגְ

ֲאבּוּהד  ר  ּבַ ה  ַרּבָ ֵני  ּתָ ְוֵכן  ִהְתִרי׳ּוד  ׁשֶ ּבְ

ִהְתִרי׳ּוד ׁשֶ ּבְ

׳ּוָמא  ּדְ ִאי  ְמָיא?  ּדָ ֵהיִכי  ָחִבית  ַהאי 

ְלַבר

NOTES
But one may plant on either side – ָדִדין  The early :ֲאָבל זֹוֵרַע ֶאת ַהּצְ
commentaries question this ruling, as even if the seed’s roots extend 
sideways, the roots of a grapevine also extend sideways, which means 
that the two will intermingle and produce diverse kinds. They explain 
that the roots of the grapevine typically descend lower than three 
handbreadths, thereby precluding the possibility of any problem of 
diverse kinds (Rabbeinu Yona).

They break up the ground – ְרַ ע  The commentaries :ַמֲחִליִדין ֶאת ַהּ ַ
explain that the seeds create holes in the ground, like those dug by a 
mole (Rabbeinu Gershom Meor HaGola; Rashi).

A person may not pour [yishpokh] water, etc. – ּ׳ֹוְך ָאָדם ַמִים  לֹא ִיׁשְ
 This exchange in the Gemara is puzzling, as it is not clear why :וכופ
one should assume that if pouring water at the side of a wall is pro-
hibited, urinating, which involves a lesser quantity of liquid, would 
be prohibited there as well. The Maharshal writes that this question 
and answer represent a corrupted version of the text and should be 
deleted. The Baĥ suggests emending the text of the baraita to read: A 
person may not place [yatil] water, as this phrase can be understood 
as referring to urination. Accordingly, the Gemara initially understood 
that the baraita is stating a ruling concerning urination that would run 
counter to the ruling of Rabba bar bar Ĥana, and answers that in fact 
the baraita is referring not to urination but to pouring out the urine 
from a chamber pot.

In the case of a brick wall – כֹוֶתל ְלֵביִנים  Sometimes bricks are only :ּבְ
sun dried, as they can be ruined if they get wet.

And if there is hard rock – ל צּוְנָמא  Rashi explains that if a stone :ְוׁשֶ
wall is built on hard rock there is no concern that water will corrode 
it. Others state that the wall itself is comprised of very hard stones 
(Rambam).

Rabbi Tovi bar Kisna says – ר ִ יְסָנא י טֹוִבי ּבַ  This passage, which :ָאַמר ַרּבִ
does not relate to the issue at hand, is mentioned only because at 
its conclusion it discusses the damage that seeds can cause to walls 
(Tosafot).

A wafer which becomes disgusting – ִמְמִאיס  Since the wafer :ָרִ י  ּדְ
is thin, once it becomes wet or dirty due to the window it has no 
further use as food. By contrast, in the case of a thick piece of bread, 
the affected area can be sliced off, leaving the remaining part fit for 
consumption (Ri Migash).

That was kneaded in fruit juice – ֵמי ֵ׳ירֹות יּלֹׁש ּבְ ּנִ  Food items become :ׁשֶ
susceptible to contracting ritual impurity only after water or any of six 
other liquids has fallen onto them (see Makhshirin 6:4). Should fruit 
juice touch flour, the latter does not become susceptible to contracting 
ritual impurity.

That has thorns in it – יּה  ֹוֵצי ּבֵ ִאית   In talmudic times, clay was :ּדְ

prepared by stomping on straw with bare feet. This action cannot 
be performed if the straw contains thorns (Rabbeinu Gershom Meor 
HaGola; Rashi).

The figs became worm-infested – ִהְתִרי׳ּו -This translation fol :ׁשֶ
lows Rashi’s interpretation. Others maintain that it means the figs 
became moldy (Rabbeinu Ĥananel). In either case they are no longer 
fit for human or animal consumption, as animals do not eat dried 
figs (Ramah).

HALAKHA
One who bends a branch of a grapevine – ֶ׳ן ְבִריְך ֶאת ַהּגֶ  If one :ַהּמַ
bends the branch of a grapevine into the ground, it is permitted to 
plant above it if it is covered by three handbreadths of soil. This is the 
case even if the vine is placed in a dried gourd or an earthenware pipe. 
If there are not three handbreadths of soil over it, it is prohibited to 
plant above it. One may plant to its side (Rambam Sefer Zera’im, Hilkhot 
Kilayim 6:7; Shulĥan Arukh, Yoreh De’a 295:4).

That is poured – ׁשֹוְ׳ִכין  It is prohibited to pour urine next to one’s :ּבְ
neighbor’s wall, even into a pit, unless he distances it three hand-
breadths from the wall (Shulĥan Arukh, Ĥoshen Mishpat 155:5, and in 
the comment of Rema).

A person may not urinate – ין ָאָדם ּתִ  One may not urinate next :לֹא ַיׁשְ
to his neighbor’s wall unless he moves himself a distance of three 
handbreadths from the wall. This is in the case of a wall constructed 
from bricks. It is sufficient to move one handbreadth away from a stone 
wall. If the stones and ground were rock hard, or built on rock (Tur), one 
need not distance himself (Rambam Sefer Kinyan, Hilkhot Shekhenim 
9:6; Shulĥan Arukh, Ĥoshen Mishpat 155:6).

A wafer does not reduce the dimensions of a window – ָרִ י  ֵאינֹו 
ַחּלֹון  If a house contains an olive-bulk-sized part of a corpse and :ְמַמֵעט ּבְ
the window of the house is blocked by an item that is not susceptible 
to ritual impurity, and the item is placed in such a manner that less 
than a handbreadth of space remains in the window, that item serves 
as a barrier against the spread of the impurity. This is the halakha only 
if the item placed in the window is not meant to be removed. If food is 
placed there it does not serve as a barrier against the spread of impurity, 
as it will likely be removed (Rambam Sefer Tahara, Hilkhot Tumat Met 
15:1 and Ra’avad there, and 7:1).

A basket full of straw – ֶבן ה ְמֵלָאה ּתֶ  If a basket is full of rotted straw : ּוּ׳ָ
that is unfit for animal consumption or for use as clay or fuel, and the 
opening of the basket faces the impurity, if the straw would stand on 
its own it serves as a barrier against the spread of impurity. The halakha 
is the same in the case of a barrel of dried figs that are rotten and can-
not be eaten: If the figs can stand on their own they serve as a barrier 
against the spread of impurity. If the figs cannot stand on their own 
they do not serve as a barrier against the spread of impurity (Rambam 
Sefer Tahara, Hilkhot Tumat Met 15:2).

BACKGROUND
One who bends – ְבִריְך :ַהּמַ

Bent branch

A conclusive refutation [teyuvta] – א יּוְבּתָ  This term is usually :ּתְ
employed when the Gemara presents a conclusive refutation of an 
amoraic statement on the basis of a tannaitic source that contradicts 
the statement of the amora. This is one of a number of expressions 
based on the Aramaic root tav, vav, beit, which connotes refutation. 
When an amora objects to the opinion of another amora, citing a tan-
naitic source, the expression used is eitivei, an objection, e.g., X raised 
an objection [eitivei] to the statement of Y. When an amora raises an 
objection to an unattributed amoraic opinion, citing a tannaitic source, 
the expression employed is meitiv, meaning: He raises an objection. 
When the Gemara itself raises an objection citing a tannaitic source, 
the term is meitivei, meaning: An objection is raised. When the refuta-
tion is conclusive, the expression teyuvta is often used, bringing the 
discussion to a close.

LANGUAGE
Became worm infested [hitrifu] – ִהְתִרי׳ּו: The commentaries have 
suggested various interpretations of this term. Apparently, it is related 
to the word torfa, meaning a place of ruin. The verb hitrif derives from 
this term, and it refers to any state of ruin.

כד

Perek II
Daf 20 Amud a

ִלי ֶחֶרׂש ֵאינֹו  ָהא ּכְ יחֹוץ, ּדְ ִהיא ּגּוָ׳ּה ּתֵ

׳ּוָמא ְלַגאוד ְוִאי  א ּדְ ּבֹו! ֶאּלָ א ִמּגַ ּמֵ ִמּטַ

ְלַבר,  ׳ּוָמא  ּדְ ְלעֹוָלם  ֵאיָמאד  ֵעית  ּבָ

ל  ׁשֶ ָחִבית  ּבְ  – ָעְסִ יַנן  ַמאי  ּבְ ָהָכא 

ֶכתד ַמּתֶ

That was kneaded in fruit juice – ֵמי ֵ׳ירֹות יּלֹׁש ּבְ ּנִ  Food :ׁשֶ
items become susceptible to contracting ritual impurity 
only after water or any of six other liquids has fallen onto 
them (see Makhshirin 6:4). Should fruit juice touch flour, 
the latter does not become susceptible to contracting 
ritual impurity.

That has thorns in it – יּה  ֹוֵצי ִאית ּבֵ  ,In talmudic times :ּדְ
clay was prepared by stomping on straw with bare feet. 
This action cannot be performed if the straw contains 
thorns (Rabbeinu Gershom Meor HaGola; Rashi).

The figs became worm infested – ִהְתִרי׳ּו -This transla :ׁשֶ
tion follows Rashi’s interpretation. Others maintain that 
it means the figs became moldy (Rabbeinu Ĥananel). In 
either case they are no longer fit for human or animal 
consumption, as animals do not eat dried figs (Ramah).

notes

A basket full of straw – ֶבן ה ְמֵלָאה ּתֶ  If a basket is full : ּוּ׳ָ
of rotted straw that is unfit for animal consumption or for 
use as clay or fuel, and the opening of the basket faces 
the impurity, if the straw would stand on its own it serves 
as a barrier against the spread of impurity. The halakha 
is the same in the case of a barrel of dried figs that are 
rotten and cannot be eaten: If the figs can stand on their 
own they serve as a barrier against the spread of impurity. 
If the figs cannot stand on their own they do not serve as 
a barrier against the spread of impurity (Rambam Sefer 
Tahara, Hilkhot Tumat Met 15:2).

halakha

Became worm infested [hitrifu] – ִהְתִרי׳ּו: The commen-
taries have suggested various interpretations of this term. 
Apparently, it is related to the word torfa, meaning a place 
of ruin. The verb hitrif derives from this term, and it refers 
to any state of ruin.

language

Let the barrel itself serve as a barrier – יחֹוץ  The early :ִהיא ּגּוָ׳ּה ּתֵ
commentaries ask: Perhaps the barrel does not serve as a barrier 
to impurity because it is not nullified relative to the window, as 
the owner will presumably move it. Some answer that as the 
barrel contains worm-ridden figs, it too has become ruined and 
will not be moved from the opening (Tosafot). Others suggest 
that as it has been designated for this use, it will not be taken for 

any other purpose (Ramah). Many early commentaries explain 
that the principle that an item is not nullified if it is subject to 
removal applies only where the item merely reduces the space 
in question. In a case where the item completely blocks the 
window, such as a barrel, it is viewed as reducing the space even 
if it will eventually be moved (Rabbeinu Tam; Rabbeinu Yitzĥak of 
Dampierre, cited in Tosafot; Rashba; and see Ramban).

notes
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The Gemara raises another objection to the assumption that an 
item for which there is a use does not reduce the dimensions of 
a window, even if is not susceptible to impurity, from a baraita 
(Tosefta, Oholot 14:6): With regard to grassn that one pluckedh 
and placed in a window or that grew on its own in windows; 
and scraps of fabricnh that do not measure three by three  
fingerbreadths; and a limb or flesh danglingh from an animal 
or a beast; and a bird resting in the window;h and a gentile 
sittingn in the window;h and a child born after eight months of 
pregnancy,bh who is not expected to survive, that is placed in  
the window; and salt;h and an earthenware vessel;h and a 
Torah scroll,nh all these reduce the dimensions of the window. 
Consequently, impurity passes through only if there remains  
an open space of a square handbreadth. But with regard to  
snow, hail,nh frost, ice,n and water, all these do not reduce the 
dimensions of a window.

The Gemara proceeds to challenge Shmuel’s ruling from each  
of the cases of the baraita. The Gemara asks: But according to 
Shmuel, who says that an item that has a use is not considered 
part of the window and does not reduce the dimensions of the 
space, grass is fit for consumption by one’s animal, so it will not 
remain in the window. Yet the baraita states that grass reduces 
the dimensions of the window. The Gemara answers: This is 
referring to afrazta,b which is poisonous grass that is unfit for  
an animal to consume.

ַחּלֹון,  יָחן ּבַ ן ְוִהּנִ ָלׁשָ ּתְ ִבין ׁשֶ ֵמיִתיֵביד ֲעׂשָ

ַחּלֹונֹות, ּוַמְטלֹוִנּיֹות  ָעלּו ֵמֲאֵליֶהן ּבַ אֹו ׁשֶ

ְוָהֵאֶבר  לֹֹׁש,  ׁשָ ַעל  לֹֹׁש  ׁשָ ֶהן  ּבָ ֵאין  ׁשֶ

ּוְבַחָּיה,  ְבֵהָמה  ּבִ ִלין  ַהְמדּוְלּדָ ר  ׂשָ ְוַהּבָ

ַחּלֹון,  ב ּבַ ָּיׁשַ ַחּלֹון, ְוגֹוי ׁשֶ ַכן ּבַ ָ ּשׁ ְועֹוב ׁשֶ

ַלח, ּוְכִלי  ַחּלֹון, ְוַהּמֶ ח ּבַ מָֹנה ַהּמּוּנָ ּוֶבן ׁשְ

ְמַמֲעִטין  ם  ּכּוּלָ  – ּתֹוָרה  ְוֵסֶ׳ר  ֶחֶרס, 

ִליד,  ְוַהּגְ ָרד,  ְוַהּבָ ֶלג,  ֶ ַהּשׁ ֲאָבל  ַחּלֹון;  ּבַ

ְמַמֲעִטין  ֵאין  ן  ּכּוּלָ  – ִים  ְוַהּמַ ׳ֹור,  ְוַהּכְ

ַחּלֹון; ּבַ

אד ַאְ׳ַרְזּתָ ִבין ֲחזּו ִלְבֶהְמּתֹו! ּבְ ְוָהא ֲעׂשָ

Grass – ִבין  ,Even if grass is suitable for use as animal food :ֲעׂשָ
it is not susceptible to ritual impurity as food, because it is not 
fit for human consumption (Ramah).

Scraps of fabric – ַמְטלֹוִנּיֹות: Three by three fingerbreadths is 
the smallest measure of fabric that is susceptible to impurity 
(see Makhshirin 1:4).

And a gentile sitting – ב ָּיׁשַ ׁשֶ  By Torah law a gentile is :ְוגֹוי 
not susceptible to ritual impurity while he is alive. Although 
the Sages decreed that gentiles have the status of a zav, since 
this level of impurity is by rabbinic law, a gentile reduces the 
dimensions of the window (Tosafot; Ramban).

And a Torah scroll – ְוֵסֶ׳ר ּתֹוָרה: A Torah scroll is not considered 

a vessel, and therefore it does not contract impurity. Although 
the Sages decreed that sacred writings impart impurity to 
one’s hands and disqualify teruma, since this level of impurity 
is by rabbinic law, a Torah scroll reduces the dimensions of the 
window, as in the case of a gentile (Ramah).

But snow, hail, etc. – ָרד וכופ ְוַהּבָ ֶלג  ֶ  These items do :ֲאָבל ַהּשׁ
not reduce the dimensions of a window because they will 
eventually melt of their own accord (Rashbam).

Frost [gelid], ice [kefor] – ׳ֹור ִליד ְוַהּכְ  Some commentaries :ְוַהּגְ
explain that these terms both refer to frozen water. The differ-
ence is that gelid refers to thick ice, whereas kefor means a thin 
layer of frozen water (Ramah; see Rashi).

notes

Grass that one plucked – ן ָלׁשָ ּתְ ִבין ׁשֶ  Plucked grass that is :ֲעׂשָ
positioned in a window serves as a barrier before impurity and 
reduces the dimension of the space, provided that the grass is 
bitter and unsuitable as food for animals (Rambam Sefer Tahara, 
Hilkhot Tumat Met 15:2).

Scraps of fabric – ַמְטלֹוִנּיֹות: Scraps of fabric that are smaller 
than three by three fingerbreadths and are also stiff, dirty, and 
unsuitable for wiping blood reduce the dimensions of a win-
dow (Rambam Sefer Tahara, Hilkhot Tumat Met 15:2).

And a limb or flesh dangling – ִלין ר ַהְמדּוְלּדָ ׂשָ ְוַהּבָ  A :ְוָהֵאֶבר 
limb or flesh dangling from a non-kosher animal reduces the 
dimensions of a window. This ruling refers to a situation where 
the animal is tied in place and is too lean to be sold to a gentile 
(Rambam Sefer Tahara, Hilkhot Tumat Met 15:2).

And a bird resting in the window – ַחּלֹון ַכן ּבַ ָ ּשׁ -A non :ְועֹוב ׁשֶ
kosher bird resting in a window reduces the dimensions of the 
window. This halakha applies if the bird is one that scratches 
people and is therefore not suited for playing with a child, 
and provided it is tied in place (Rambam Sefer Tahara, Hilkhot 
Tumat Met 15:2).

And a gentile sitting in the window – ַחּלֹון ּבַ ב  ָּיׁשַ  If a :ְוגֹוי ׁשֶ
gentile is tied to a window as a prisoner of the monarchy and 
people are afraid to release him, he reduces the dimensions of 
that window (Rambam Sefer Tahara, Hilkhot Tumat Met 15:2).

And a child born after eight months of pregnancy – ּוֶבן 
מָֹנה  If a child is born after eight months of gestation and is :ׁשְ
placed in the window on Shabbat, he reduces the dimensions 
of that space with regard to impurity (Rambam Sefer Tahara, 
Hilkhot Tumat Met 15:2).

And salt – ַלח  Bitter salt that sits on a small earthenware :ְוַהּמֶ
shard in a window and that contains thorns reduces the 
dimensions of the window (Rambam Sefer Tahara, Hilkhot 
Tumat Met 15:2).

And an earthenware vessel – ּוְכִלי ֶחֶרס: If a window is blocked 
with an earthenware vessel facing outward, the vessel reduces 
the dimensions of the window and serves as a barrier to the 
spreading of impurity. This is the case provided that the vessel 
is cracked and repulsive and therefore has no use, which means 
that it is unlikely to be moved (Rambam Sefer Tahara, Hilkhot 
Tumat Met 15:4).

And a Torah scroll – ְוֵסֶ׳ר ּתֹוָרה: If a worn-out Torah scroll is 
placed in a window with the intent that it be stored there, it 
reduces the dimensions of the window and serves as a barrier 
to the spreading of impurity (Rambam Sefer Tahara, Hilkhot 
Tumat Met 15:2).

Snow, hail – ָרד ֶלג ְוַהּבָ ֶ  Snow, hail, frost, ice, and water placed :ַהּשׁ
in a window do not reduce the dimensions of the window 
(Rambam Sefer Tahara, Hilkhot Tumat Met 15:2).

halakha

A child born after eight months of pregnancy – מָֹנה ן ׁשְ  :ֶבּ
In talmudic times, there was an assumption that a child born 
after only eight months of pregnancy would not live, whereas 
one born after seven months had a greater chance of survival. 
This claim is not supported by medical research. In practice, 
the Sages established that the number of months of gesta-
tion cannot be used as a determining factor in assessing the 
viability of the newborn. Rather, the physical growth of nails 
and hair is a more reliable sign of fetal development, and 
consequently, it is a more accurate indicator of the likelihood 
that the fetus will live.

Afrazta – א  There are various opinions with regard :ַאְ׳ַרְזּתָ
to the correct spelling and meaning of this term. Some 
commentaries identify it with the oleander, which is indeed 
poisonous. Some say it might be yellow iris, Iris pseudacorus. 
Others suggest that it is a species of plant containing a high 
concentration of oxalic acid, such as Oxalis pes-caprae, or sour 
grass, which is very common in Eretz Yisrael. It is harmful and 
possibly deadly to animals.

Oleander

Yellow iris

Sour grass

background
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The baraita teaches: Or grass that grew on its own also reduces the 
dimensions of the window. The Gemara asks: But since the grass 
damages the wall, the owner will remove it. Therefore, it should not 
serve as a barrier to impurity. Rabba says: This is referring to a wall 
of a ruin, whose structural integrity is insignificant, and therefore the 
owner will not trouble himself to remove the grass. Rav Pappa says: 
The baraita may even be referring to a wall in a settled house, and it 
is referring to a case where the grass comes from three handbreadths 
beyond the window. In other words, the grass does not grow on the 
window but takes root some distance away, and from there it reaches 
the window. The homeowner is not particular about this grass and 
will not uproot it.

The Gemara further asks: Why do scraps of fabric reduce the dimen-
sions of the window? After all, they are fit for patching a tearn in a 
garment. The Gemara answers: This is referring to thick scraps,n 
which are unsuitable for patching. The Gemara challenges: Neverthe-
less, they are fit for a bloodletter to wipe up the blood at the point of 
incision. The Gemara answers: It is referring to sackcloth, which 
scratches the skin, and would not be used for that purpose.

The Gemara asks: If it is referring to sackcloth, why does the baraita 
state that it is not three by three fingerbreadths? It should have said 
that it is not four by four handbreadths. Rough woven material of the 
kind used for sacks rather than clothes is susceptible to impurity only 
if its area measures at least four by four handbreadths. The Gemara 
answers: It is not actual sackcloth; rather, it is like sackcloth, i.e., it is 
stiff, and will therefore not be used by a bloodletter, but is woven like 
regular clothing.

The baraita teaches: And a limb or flesh dangling from an animal  
or a beast reduces the dimensions of a window. The Gemara asks: 
According to the opinion of Shmuel, why should this be so? After all, 
the animal can arise and escape, and therefore it should not be con-
sidered as part of the window. The Gemara answers: This is referring 
to an animal that is tied in place.

The Gemara challenges: But the owner of the animal will take it and 
slaughter it. The Gemara answers: It is referring to an animal that is 
non-kosher and will not be slaughtered. The Gemara challenges: Even 
so, he will take it and sell it to a gentile. The Gemara responds: It is 
referring to a lean animal, which no one will buy. The Gemara con-
tinues: Even if the animal does not move, there is a use for the part 
that is dangling, since he can cut it off and throw it to the dogs. The 
Gemara answers: Since there is suffering to an animaln if he cuts it 
off, he will not do that.

The baraita further teaches: And a bird resting in the window reduces 
its dimensions. The Gemara challenges: But it will fly away, and there-
fore it should not be considered as part of the window. The Gemara 
answers: This is referring to a bird that is tied in place. The Gemara 
further challenges: But the owner will take it and slaughter it. The 
Gemara answers: This is referring to a non-kosher bird, which he will 
not slaughter. The Gemara continues: Even if it is non-kosher he  
will take it and sell it to a gentile. The Gemara responds: It is referring 
to a kelanita,nb a type of bird that is so bony that no one would  
purchase it to consume it.

The Gemara asks: But even so, he can give it to a child to play with, 
so why does it reduce the dimensions of the window? The Gemara 
answers: It is referring to a bird that scratches. The Gemara chal-
lenges: But a kelanita does not scratch. The Gemara answers: The 
baraita is referring to a type of bird that is like a kelanita in that it is 
bony, but is inclined to scratch people.

יָון ְדָ ׁשּו ְלכֹוֶתל  ָעלּו ֵמֲאֵליֶהן״, ּכֵ ״אֹו ׁשֶ

כֹוֶתל חּוְרָבהד  הד ּבְ ֵ יל ְלהּו! ָאַמר ַרּבָ ׁשָ

 – ּוב  ִייּשׁ כֹוֶתל  ּבְ ֲאִ׳יּלּו  ָאַמרד  א  ּ׳ָ ּ׳ַ ַרב 

ה ַלַחּלֹוןד לֹֹׁשָ ָבִאין חּוץ ִלׁשְ ּבְ

אד  ְלבּוׁשָ ״ַמְטלֹוִנּיֹות״, ֲחזּו ֵליּה ִלְ ִריָעה ּדִ

ִריְסָ אד ָנא! ּבְ ְסִמיָכָתאד ֲחזּו ְלאּוּמָ ּבִ

לֹֹׁש?  לֹֹׁש ַעל ׁשָ ֶהן ׁשָ ֵאין ּבָ ִריְסָ א, ׁשֶ ִאי ּבְ

ֵעי  ִמיּבָ ָעה  ַאְרּבָ ַעל  ָעה  ַאְרּבָ ֶהן  ּבָ ֵאין  ׁשֶ

ֵעין ִריְסָ אד ֵליּה! ּכְ

ְבֵהָמה  ּבִ ִלין  ַהְמדּוְלּדָ ר  ׂשָ ְוַהּבָ ״ְוָהֵאֶבר 

ְ ׁשּוָרהד ּוְבַחָּיה״, ָעְרָ א ְוָאְזָלא! ּבִ

ְלגֹוי!  ָלּה  ין  ְמַזּבֵ ְטֵמָאהד  ּבִ ָלּה!  ֵחיט  ׁשָ

יָון  ֵדי ָלּה ִלְכָלִבים! ּכֵ ֵסי  ׁשָ הד ּ׳ָ ְכחּוׁשָ ּבִ

ֲעֵלי ַחִּיים ָלא ָעֵבידד א ַצַער ּבַ ִאיּכָ ּדְ

ְוָאֵזיל!  ַרח  ּ׳ָ ַחּלֹון״,  ּבַ ַכן  ָ ּשׁ ׁשֶ ״ְועֹוב 

ין ֵליּה  ָטֵמאד ְמַזּבֵ ֵחיט ֵליּה! ּבְ ָ ׁשּורד ׁשָ ּבְ

ְ ָלִניָתאד ְלגֹוי! ּבִ

ְמָסֵרטד ְ ָלִניָתא ָלא  ָיֵהיב ֵליּה ִלינּוָ א! ּבִ

ֵעין ְ ָלִניָתאד ְמָסְרָטא! ּכְ

They are fit for patching a tear – ִלְ ִריָעה ֵליּה   :ֲחזּו 
Although these materials have some use, they are not 
classified as clothing with regard to ritual impurity. 
With regard to the case at hand, they are not nulli-
fied with respect to the window because they will 
ultimately be removed from their current location 
(Tosafot).

To thick scraps – ְסִמיָכָתא  This refers to material that :ּבִ
is too thick to be used as a patch (Rashi). Others explain 
that the fabric is dirty (Ri Migash; Rambam).

There is suffering to an animal – ֲעֵלי ַחִּיים א ַצַער ּבַ ִאיּכָ  :ּדְ
The commentaries ask why the Gemara does not sug-
gest that he will kill the animal and feed it to the dogs. 
Some say that this refers to a pet, as pets are unlikely to 
be killed (Tosafot). Others write that it is not customary 
to feed an entire animal to the dogs (Ri Migash).

Kelanita – ָלִניָתא ְ: Rashi and most commentaries 
explain that a kelanita is a bony bird that is not sold 
even to gentiles because it has so little meat. Others 
write that people believe that this bird brings bad luck, 
and consequently they will not buy it (Ri Migash).

notes

Kelanita – ָלִניָתא ְ: Various explanations have been offered for the 
origin of this term. It is possibly Greek for a swallow. Yet, swallows 
do not fit the descriptions given here. Some commentaries sug-

gest that this refers to a seabird, e.g., the petrel, which is bony and 
whose meat is tough and virtually inedible.

background
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The baraita further states: And a gentile sitting in the window 
reduces its dimensions. The Gemara asks: But the gentile will arise 
and leave, so why does he reduce the dimensions of the window? 
The Gemara answers: This is referring to someone who is tied  
in place. The Gemara continues: Another person will come and  
release him. The Gemara answers: This is referring to a leper, whom 
people are afraid to touch. The Gemara challenges: Another leper 
will come and release him. Rather, this is referring to a prisoner of 
the monarchy. Since he is confined as a punishment, others are afraid 
to release him.

The baraita teaches: And a child born after eight months of preg-
nancy who is placed in the window reduces its dimensions. The 
Gemara challenges: Perhaps his mother will come and remove him 
from there. The Gemara answers: This is referring to Shabbat, when 
it is prohibited to move this child, as it is taught in a baraita: A child 
born after eight months is like a stone with regard to the halakhot 
of set-aside [muktze], and therefore it is prohibited to move him; 
but his mother may bend over the child and nurse him, due to the 
dangern that failure to nurse will cause her to fall ill.

The baraita teaches: Salt reduces the dimensions of a window. The 
Gemara challenges: It is fit for use and people will remove it from 
there. The Gemara answers: This is referring to bitter salt,b which is 
not used as a seasoning. The Gemara challenges: Nevertheless, it  
is fit for tanning hides. The Gemara responds: It is referring to salt  
that has thorns mixed with it, and therefore it will not be used for 
tanning.

The Gemara challenges: Even so, since this salt is damaging to the 
wall, he will remove it from there. The Gemara answers: This is 
referring to a case where it sits on a shard of earthenware, and con-
sequently it does not damage the wall. The Gemara states: If it is 
resting on earthenware, let the shard itself serve as a barrier against 
the spreading of the impurity. Why, then, is the salt mentioned? 

The Gemara answers: This is referring to a case where the shard does 
not have the sufficient measuren for ritual impurity, and is therefore 
considered insignificant. As we learned in a mishna (Shabbat 82a): 
One who carries a shard of earthenware on Shabbat is liable only if 
it is equivalent in size to that which is used to place between one 
pillar and another when they are piled on the ground, to strengthen 
the pillars.

The baraita teaches: An earthenware vessel reduces the dimensions 
of a window. The Gemara challenges: But it is fit for one to use; 
therefore, it is likely to be removed from the window. The Gemara 
answers: This is referring to a case where the earthenware is dirty. 
The Gemara challenges: Even so, it is fit for a bloodletter to collect 
the blood. It would not matter to him if the earthenware were dirty. 
The Gemara answers: It is referring to a case where it is perforated 
and therefore unfit for that use.

The baraita teaches: A Torah scroll reduces the dimensions of a 
window. The Gemara challenges: But it is fit for reading; therefore, 
it might be removed. The Gemara answers: This is referring to a 
Torah scroll that is worn out and unfit for reading. The Gemara 
challenges: But one is required to place the Torah scroll in a reposi-
tory for unusable sacred books;h therefore, he will certainly remove 
it to be stored away. The Gemara answers: This is referring to one 
who determines that its repository will be there. In other words, it 
was placed in the window with the intent of storing it there in its 
worn-out state.

ָכ׳ּותד  ַחּלֹון״, ָ ֵאי ְוָאֵזיל! ּבְ ב ּבַ ָּיׁשַ ״ְוגֹוי ׁשֶ

ָאֵתי  ְמצֹוָרעד  ּבִ ֵליּה!  ֵרי  ׁשָ ַחְבֵריּה  ָאֵתי 

י  ֲחבּוׁשֵ א ּבַ ֵרי ֵליּה! ֶאּלָ ְמצֹוָרע ַחְבֵריּה ׁשָ

ַמְלכּותד

יּה  ַחּלֹון״, ָאְתָיא ִאּמֵ ח ּבַ מָֹנה ַהּמּוּנָ ״ּוֶבן ׁשְ

מָֹנה  ׁשְ ן  ּבֶ ַתְנָיאד  ּדְ ת;  ּבָ ׁשַ ּבְ ֵליּה!  ְרָיא  ּדָ

ת,  ּבָ ׁשַ ֶאֶבן, ְוָאסּור ְלַטְלְטלֹו ּבְ ֲהֵרי הּוא ּכְ

ֵני  ִמּ׳ְ ּוֵמִניָ תֹו  ָעָליו  ׁשֹוָחה  ִאּמֹו  ֲאָבל 

ָנהד ּכָ ַהּסַ

ַחְזָיא  אד  ְמִריְרּתָ ּבִ ֵליּה!  ַחְזָיא  ״ֶמַלח״, 

ּה  ֹוֵציד ִאית ּבָ ְלעֹורֹות! ּדְ

ָיְתָבא  ּדְ ְ ָלא!  ׁשָ ְלכֹוֶתל  ָיא  ַ ׁשְ ּדְ יָון  ּכֵ

יחֹוץ! א ּגּוָ׳א ּתֵ אד ַחְסּ׳ָ ַאַחְסּ׳ָ

NOTES
Let the barrel itself serve as a barrier – יחֹוץ -The early com :ִהיא ּגּוָ׳ּה ּתֵ
mentaries ask: Perhaps the barrel does not serve as a barrier to impurity 
because it is not nullified relative to the window, as the owner will 
presumably move it. Some answer that as the barrel contains worm-
ridden figs, it too has become ruined and will not be moved from the 
opening (Tosafot). Others suggest that as it has been designated for 
this use, it will not be taken for any other purpose (Ramah). Many early 
commentaries explain that the principle that an item is not nullified 
if it is subject to removal applies only where the item merely reduces 
the space in question. In a case where the item completely blocks 
the window, such as a barrel, it is viewed as reducing the space even 
if it will eventually be moved (Rabbeinu Tam; Rabbeinu Yitzĥak of 
Dampierre, cited in Tosafot; Rashba; and see Ramban).

Grass – ִבין  Even if grass is suitable for use as animal food, it is not :ֲעׂשָ
susceptible to ritual impurity as food because it is not fit for human 
consumption (Ramah).

Scraps of fabric – ַמְטלֹוִנּיֹות: Three by three fingerbreadths is the small-
est measure of fabric that is susceptible to impurity (see Makhshirin 
1:4).

And a gentile who is sitting – ב ָּיׁשַ  By Torah law a gentile is not :ְוגֹוי ׁשֶ
susceptible to ritual impurity while he is alive. Although the Sages 
decreed that gentiles have the status of a zav, since this level of impu-
rity is by rabbinic law, a gentile reduces the dimensions of the window 
(Tosafot; Ramban).

And a Torah scroll – ְוֵסֶ׳ר ּתֹוָרה: A Torah scroll is not considered a 
vessel, and therefore it does not contract impurity. Although the 
Sages decreed that sacred writings impart impurity to one’s hands 
and disqualify teruma, since this level of impurity is by rabbinic law, a 
Torah scroll reduces the dimensions of the window, as in the case of 
a gentile (Ramah).

But snow, hail, etc. – ָרד וכופ ֶלג ְוַהּבָ ֶ  These items do not reduce :ֲאָבל ַהּשׁ
the dimensions of a window because they will eventually melt of their 
own accord (Rashbam).

Frost [gelid], ice [kefor] – ׳ֹור ִליד ְוַהּכְ  Some commentaries explain :ְוַהּגְ
that these terms both refer to frozen water. The difference is that gelid 
refers to thick ice, whereas kefor means a thin layer of frozen water 
(Ramah; see Rashi).

They are fit for patching a tear – ֵליּה ִלְ ִריָעה  Although these :ֲחזּו 
materials have some use, they are not classified as clothing with regard 
to ritual impurity. With regard to the case at hand, they are not nullified 
with respect to the window because they will ultimately be removed 
from their current location (Tosafot).

To thick scraps – ְסִמיָכָתא  This refers to material that is too thick to :ּבִ
be used as a patch (Rashi). Others explain that the fabric is dirty (Ri 
Migash; Rambam).

There is suffering to a living creature – ֲעֵלי ַחִּיים ּבַ א ַצַער  ִאיּכָ  The :ּדְ
commentaries ask why the Gemara does not suggest that he will kill 
the animal and feed it to the dogs. Some say that this refers to a pet, 
as pets are unlikely to be killed (Tosafot). Others write that it is not 
customary to feed an entire animal to the dogs (Ri Migash).

Kelanita – ָלִניָתא ְ: Rashi and most commentaries explain that a kela-
nita is a bony bird that is not sold even to gentiles because it has so 
little meat. Others write that people believe that this bird brings bad 
luck, and consequently they will not buy it (Ri Migash).

Due to the danger – ָנה ּכָ ֵני ַהּסַ  Most commentaries explain that this :ִמּ׳ְ
refers to the danger posed to the mother due to the buildup of milk. 
Others claim that although the child is not expected to survive, any 
immediate danger it faces is cause for concern (Ramah).

HALAKHA
Grass that one plucked – ן ָלׁשָ ּתְ ׁשֶ ִבין  -Plucked grass that is posi :ֲעׂשָ
tioned in a window serves as a barrier before impurity and reduces the 
dimension of the space, provided that the grass is bitter and unsuitable 
as food for animals (Rambam Sefer Tahara, Hilkhot Tumat Met 15:2).

Scraps of fabric – ַמְטלֹוִנּיֹות: Scraps of fabric that are smaller than 
three by three fingerbreadths and are also stiff, dirty, and unsuitable 

for wiping blood reduce the dimensions of a window (Rambam Sefer 
Tahara, Hilkhot Tumat Met 15:2).

And a limb or flesh dangling – ִלין ר ַהְמדּוְלּדָ ׂשָ ְוַהּבָ  A limb or :ְוָהֵאֶבר 
flesh dangling from a non-kosher animal reduces the dimensions of 
a window. This ruling refers to a situation where the animal is tied in 
place and is too lean to be sold to a gentile (Rambam Sefer Tahara, 
Hilkhot Tumat Met 15:2).

And a bird resting in the window – ַחּלֹון ַכן ּבַ ָ ּשׁ  A non-kosher :ְועֹוב ׁשֶ
bird resting in a window reduces the dimensions of the window. This 
halakha applies if the bird is one that scratches people and is therefore 
not suited for playing with a child, and provided it is tied in place 
(Rambam Sefer Tahara, Hilkhot Tumat Met 15:2).

And a gentile sitting in the window – ַחּלֹון ב ּבַ ָּיׁשַ  If a gentile is :ְוגֹוי ׁשֶ
tied to a window as a prisoner of the monarchy and people are afraid 
to release him, he reduces the dimensions of that window (Rambam 
Sefer Tahara, Hilkhot Tumat Met 15:2).

And a child born after eight months of pregnancy – מָֹנה  If :ּוֶבן ׁשְ
a child is born after eight months of gestation and is placed in the 
window on Shabbat, he reduces the dimensions of that space with 
regard to impurity (Rambam Sefer Tahara, Hilkhot Tumat Met 15:2).

And salt – ַלח  Bitter salt that sits on a small earthenware shard :ְוַהּמֶ
in a window and that contains thorns reduces the dimensions of the 
window (Rambam Sefer Tahara, Hilkhot Tumat Met 15:2).

And an earthenware vessel – ּוְכִלי ֶחֶרס: If a window is blocked with an 
earthenware vessel facing outward, the vessel reduces the dimensions 
of the window and serves as a barrier to the spreading of impurity. 
This is the case provided that the vessel is cracked and repulsive and 
therefore has no use, which means that it is unlikely to be moved 
(Rambam Sefer Tahara, Hilkhot Tumat Met 15:4).

And a Torah scroll – ְוֵסֶ׳ר ּתֹוָרה: If a worn-out Torah scroll is placed in a 
window with the intent that it be stored there, it reduces the dimen-
sions of the window and serves as a barrier to the spreading of impurity 
(Rambam Sefer Tahara, Hilkhot Tumat Met 15:2).

Snow, hail – ָרד ֶלג ְוַהּבָ ֶ  Snow, hail, frost, ice, and water placed in a :ַהּשׁ
window do not reduce the dimensions of the window (Rambam Sefer 
Tahara, Hilkhot Tumat Met 15:2).

BACKGROUND
A child born after eight months of pregnancy – מָֹנה ן ׁשְ  In talmudic :ֶבּ
times, there was an assumption that a child born after only eight 
months of pregnancy would not live, whereas one born after seven 
months had a greater chance of survival. This claim is not supported by 
medical research. In practice, the Sages established that the number of 
months of gestation cannot be used as a determining factor in assess-
ing the viability of the newborn. Rather, the physical growth of nails 
and hair is a more reliable sign of fetal development, and consequently, 
it is a more accurate indicator of the likelihood that the fetus will live.

Afrazta – א -There are various opinions with regard to the cor :ַאְ׳ַרְזּתָ
rect spelling and meaning of this term. Some commentaries identify 
it with the oleander, which is indeed poisonous. Some say it might 
be yellow iris, Iris pseudacorus. Others suggest that it is a species of 
plant containing a high concentration of oxalic acid, such as Oxalis 
pes-caprae, or sour grass, which is very common in Eretz Yisrael. It is 
harmful and possibly deadly to animals.

Oleander

Yellow iris

Sour grass

Kelanita – ָלִניָתא ְ: Various explanations have been offered for the 
origin of this term. It is possibly Greek for a swallow. Yet, swallows do 
not fit the descriptions given here. Some commentaries suggest that 
this refers to a seabird, e.g., the petrel, which is bony and whose meat 
is tough and virtually inedible.

Bitter salt – א  When salt is harvested from the sea, other :ֶמַלח ְמִריְרּתָ
minerals besides cooking salt are collected as well, e.g., magnesium 
chloride, MgC, which has a bitter taste. Table salt will be unusable if it 
is not separated from this substance.

כד

Perek II
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ֵדי  ּכְ ִדְתַנןד ֶחֶרס –  ּכְ יעּוָרא,  ּה ׁשִ ֵלית ּבָ ּדְ

ִצים ַלֲחֵבירֹוד ין ּ׳ָ ן ּבֵ ִליּתֵ

ֲחִזי  בד  ּנַ ִמיּטַ ּדְ ֵליּה!  ֲחִזי  ֶחֶרס״,  ִלי  ״ּכְ

ִמְנַ בד ָנא! ּדְ ְלאּוּמָ

ָבלּויד ְוָהא  ״ֵסֶ׳ר ּתֹוָרה״, ֲחִזי ְלִמְ ָרא! ּבְ

ִניָזָתּהד ֵהא ּגְ ם ּתְ ִניָזה! ׁשָ ֵעי ּגְ ּבָ

Due to the danger – ָנה ּכָ ַהּסַ ֵני  -Most commentar :ִמּ׳ְ
ies explain that this refers to the danger posed to the 
mother due to the buildup of milk. Others claim that 
although the child is not expected to survive, any imme-
diate danger it faces is cause for concern (Ramah).

notes

Bitter salt – א  When salt is harvested from :ֶמַלח ְמִריְרּתָ
the sea, other minerals besides cooking salt are col-
lected as well, e.g., magnesium chloride, MgCl2, which 
has a bitter taste. Table salt will be unusable if it is not 
separated from this substance.

background

It does not have the sufficient measure – ּה ּבָ ֵלית   ּדְ
יעּוָרא  Rashi explains that because the earthenware :ׁשִ
shard is small and insignificant it is considered as 
though it is completely absent, just as it is too small to 
have significance with regard to carrying on Shabbat. 
Others question this explanation, as, if the dimensions 
of the window are reduced, what need is there for a 
precise measurement (Ramban)? Some versions of the 
text omit this clause altogether (Ramah; Meiri). One 
explanation is that the Gemara is referring to a case 
where the earthenware shard is too small to reduce 
the window to less than the minimum size, but the salt 
together with the shard reduces the size of the window. 
The Gemara then explains that although there is a pos-
sibility that one will move the shard, a shard so small 
has no use and therefore one will not move it (Tosafot).

notes

But one is required to place it in a repository for 
books – ִניָזה ֵעי ּגְ  A worn-out Torah scroll must be :ְוָהא ּבָ
placed in an earthenware jar and stored in the grave 
of a Torah scholar. The same applies to other sacred 
writings (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 10:3; Shulĥan Arukh, Oraĥ Ĥayyim 154:5 and 
Magen Avraham there).

halakha
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§ With regard to the halakha of the baraita referring to salt, the 
Gemara cites that which Rav says: One can construct a barrier 
to delineate a private domain on Shabbat or to block the spread-
ing of ritual impurity with anythingh except for salt and fat, as 
salt crumbles and fat melts in the heat. And Shmuel says: Even 
salt can be used as a barrier. Rav Pappa said: And they do not 
disagree, as this ruling of Shmuel is referring to Sodomite salt, 
which is like stone and can be used as a barrier, and that ruling 
of Rav is referring to isterokanit salt,l which is taken from the sea 
and is composed of grains.

The Gemara adds: And now that Rabba said: If a person makes 
two piles of salt at the opening to an alleyway and places a  
cross beam on top of them,n so that the salt supports the cross 
beam and the cross beam supports the salt by weighing it  
down and compressing it, he can use this beam to render it  
permitted to carry in the alleyway on Shabbat, one can say that  
even isterokanit salt can be used as a barrier. And even so, Rav 
and Shmuel do not disagree: This ruling of Shmuel is referring 
to a case where there is a cross beam to weigh the salt down,  
and that ruling of Rava is referring to a case where there is no 
cross beam.

§ The mishna teaches that one must distance a millh from a 
neighbor’s wall by a distance of three handbreadths from the 
lower stone of the mill, which is four handbreadths from the 
upper stone of the mill. The Gemara asks: What is the reason 
that one must distance a mill from the property of his neighbor? 
It is due to the vibrations it causes. The Gemara asks: But  
isn’t it taught in a baraita: And the measure for distancing a  
mill on a baseb is three handbreadths from the lower millstone 
[ha’isterobil],l which is four handbreadths from the mouth 
[hakelet],n where the wheat is fed in? But there, what vibrations 
are there?n Rather, the reason for the distancing is due to the 
noisen generated by the mill.

The mishna teaches: And there must be a distance of three hand-
breadths from the protruding base of an oven until the wall, 
which is four handbreadths from the narrow upper rim of the 
oven. Abaye said: Learn from the mishna that the base of an 
oven is a handbreadth wider than its rim. The practical differ-
ence of this observation is with respect to buying and selling, 
i.e., a buyer should know that this is the proper ratio for the 
dimensions of an oven.

ַלח  ין ְמִחיָצה, חּוץ ִמּמֶ ּכֹל עֹוׂשִ ְוָאַמר ַרבד ּבַ

מּוֵאל ָאַמרד ֲאִ׳יּלּו ֶמַלחד ֲאַמר  ּוְרָבב; ּוׁשְ

ֶמַלח ְסדֹוִמית,  ִליִגי, ָהא ּבְ אד ְוָלא ּ׳ְ ּ׳ָ ַרב ּ׳ַ

רֹוָ ִניתד ֶמַלח ִאיְסּתְ ָהא ּבְ

ֵני  ׁשְ ָאָדם  ה  עֹוׂשֶ הד  ַרּבָ ֲאַמר  ּדְ א  ּתָ ְוָהׁשְ

ַלח  ַהּמֶ יַח ֲעֵליֶהם  ֹוָרה, ׁשֶ ִצּבּוֵרי ֶמַלח ּוַמּנִ

ַמֲעֶמֶדת ֶאת ַהּ ֹוָרה ְוַהּ ֹוָרה ַמֲעֶמֶדת ֶאת 

רֹוָ ִנית, ְוָלא  ַלח – ֲאִ׳יּלּו ֶמַלח ִאיְסּתְ ַהּמֶ

א  ֵליּכָ ּדְ ָהא  א  ֹוָרה,  ִאיּכָ ּדְ ָהא  ִליִגיד  ּ׳ְ

 ֹוָרהד

ֶכב,  ֶ ה ִמן ַהּשׁ לֹֹׁשָ ״ַמְרִחיִ ין ֶאת ָהֵריַחִים ׁשְ

ָעה ִמן ָהֶרֶכב״ וכופד ַמאי ַטֲעָמא?  ֵהן ַאְרּבָ ׁשֶ

 – ֲחמֹור  ל  ְוׁשֶ ְנָיאד  ּתַ ְוָהא  ִטיְרָיאד  ּום  ִמּשׁ

ָעה  ַאְרּבָ ֵהן  ׁשֶ יל  ָהִאיְסְטרֹוּבִ ִמן  ה  לֹֹׁשָ ׁשְ

א  א? ֶאּלָ ֶלת; ָהָתם ַמאי ִטיְרָיא ִאיּכָ ִמן ַהּ ֶ

ּום ָ ָלאד ִמּשׁ

ֵהן  ׁשֶ ְלָיא  ַהּכָ ִמן  ה  לֹֹׁשָ ׁשְ  – ּנּור  ַהּתַ ״ְוֶאת 

ַמע  ׁשְ ֵיי,  ַאּבַ ֲאַמר  ָ׳ה״ד  ַהּשָׂ ִמן  ָעה  ַאְרּבָ

ּה –  ַתּנּור – ֶטַ׳חד ָנְ׳ָ א ִמיּנָ ְלָיא ּדְ ּהד ּכָ ִמיּנָ

רד ח ּוִמְמּכָ ְלִמּ ָ

One can construct a barrier with anything – ין ּכֹל עֹוׂשִ  ּבַ
 Any material may be used to construct a barrier to :ְמִחיָצה
enable one to carry on Shabbat, including utensils, food, as 
well as people, even if they are not tied up (Magen Avraham). 
Animals may also be used, but they must be tied in place to 
prevent them from wandering off (Rambam Sefer Zemanim, 
Hilkhot Shabbat 16:21; Shulĥan Arukh, Oraĥ Ĥayyim 362:5).

One must distance a mill – ַמְרִחיִ ין ֶאת ָהֵריַחִים: Mills must 
be kept at a distance of three handbreadths from a neigh-
bor’s wall. This halakha is referring to the lower millstone, 
which means that the upper millstone is four handbreadths 
from the wall. The reason is to prevent vibration of the wall, 
and so that noise does not disturb the neighbor. Large 
millstones that are turned by animals must be kept at a 
greater distance from a neighbor’s wall (Rambam Sefer Kin-
yan, Hilkhot Shekhenim 9:3; Shulĥan Arukh, Ĥoshen Mishpat 
155:7, and in the comment of Rema).

halakha

Isterokanit salt – רֹוָ ִנית  Some commentaries :ֶמַלח ִאיְסּתְ
maintain that this word comes from the name of the town 
Ostrakine, located on the border between Eretz Yisrael and 
Egypt, along the coastline. Apparently, salt was harvested 
there.

Lower millstone [isterobil] – יל  From the Greek :ִאיְסְטרֹוּבִ
στρόβιλος, strobilos, which refers to several items of sphe-
rical shape. Here it means the lower millstone.

language

And places a cross beam on top of them – יַח ֲעֵליֶהם  ֹוָרה  :ּוַמּנִ
The Sages rendered it prohibited to carry on Shabbat even in a 
place that is not a full-fledged public domain, e.g., an alleyway. 
An alleyway is a space into which houses open and that leads to 
a public domain. Nevertheless, the Sages established a method 
by which one may carry in an alleyway, by erecting two posts at 
the end of it and placing a cross beam above them. This creates 
a type of private domain.

The lower part of the mill [isterobil]…the mouth [kelet] –  
ֶלת יל…ַהּ ֶ  There are several interpretations of these :ִאיְסְטרֹוּבִ
terms. Some claim that these are synonymous with the lower 
and upper millstones (Ge’onim). Others suggest that these are 
located underneath the mill, as the kelet is a kind of depression 
in which the mill sits, while the isterobil is the receptacle into 

which the flour falls. Yet others agree with Rashi that the kelet is 
a type of funnel through which the wheat is directed into the 
mill (Ri Migash; Ramah).

What vibrations are there – א  Since the mill is :ַמאי ִטיְרָיא ִאיּכָ
positioned on a base, the vibrations of the mill do not affect the 
surrounding area, nor do they damage the wall.

Rather it is due to the noise – ּום ָ ָלא א ִמּשׁ -Many early com :ֶאּלָ
mentaries omit the word: Rather, which indicates a change from 
the previous explanation. Their reasoning is that the vibrations 
do in fact cause damage to the wall, and the Gemara is simply 
stating that the noise is also a reason to distance the mill. Some 
add that it is not uncommon for sound to cause vibrations and 
thereby damage a wall (Rashba).

notes

A mill on a base – ל ֲחמֹור  This type of mill, which :ֵריַחִים ׁשֶ
was found in various excavations, is comprised of a lower 
millstone, isterobil, beneath the kelet, the upper millstone, 
which resembles an hourglass. The seeds are poured into 
the funnel-shaped top. Poles are fixed into the kelet, which 
helps people or donkeys turn the mill. This mill was called 
reiĥayim shel ĥamor, literally, a donkey mill, due to the base 
upon which it sat or because donkeys were employed to 
work it. The base and structure of the mill prevented the 
ground from shaking, although it created a fair amount 
of noise.

Flour mills found in Pompeii

background
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mishna A person may not set up an ovenh inside 
a house unless there is a space four cubits 

high above it, i.e., between the top of the oven and the ceiling, to 
avoid burning the ceiling, which serves as the floor of the residence 
above. If one was setting up an oven in the upper story, there 
must be a plaster floor beneath it, which serves as the ceiling of 
the lower story, at least three handbreadths thick, so that the 
ceiling below does not burn. And in the case of a stove the plaster 
floor must be at least one handbreadthn thick.

And if he causes damage in any case, he pays compensation for 
that which he damaged. Rabbi Shimon says: They said all of 
these measurements to teach only that if he causes damage he is 
exempt from paying, as he took all reasonable precautions.

The mishna continues: A person may not open a bakeryh or a dye 
shop beneath the storeroom of another, and he may not establish 
a cattle barn there, as these produce heat, smoke, and odors, which 
rise and damage the items in the storeroom. The mishna com-
ments: In truth, the halakha is that in the case of a storeroom of 
wine the Sages rendered it permitted to set up a bakery and a dye 
shop beneath, as the heat that rises does not damage the wine. But 
they did not render it permitted to establish a cattle barn, because 
its odor damages the wine.

gemara The Gemara asks: But isn’t it taught in a 
baraita that in the case of an oven the plas-

ter floor must be four handbreadths thick, and with regard to a 
stove it must be three? By contrast, the mishna says that the plaster 
floor beneath and oven and a stove must be three handbreadths 
and one handbreadth thick, respectively. Abaye said: When that 
baraita is taught it is with regard to ovens and stoves of bakers.h 
Since they bake all day long, their implements get very hot. The 
oven discussed in our mishna is similar to a baker’s stove, which 
is why in both cases a distance of three handbreadths is required.

The mishna teaches that one may not open a bakery or a dye shop 
beneath the storeroom of another, and he may not establish a cattle 
barn there. A Sage taught: If the cattle barn precededh the store-
room it is permitted, i.e., the barn owner is not required to move 
it. With regard to this point, Abaye raises a dilemma: If he cleaned 
and sprinkledh the area, i.e., he prepared it for use as a storeroom 
but he has not yet filled it, what is the halakha? Is it considered a 
storeroom already, and therefore others may no longer put a cattle 
barn beneath it, or perhaps the halakha is that as long as it is empty 
he cannot prevent others from establishing a cattle barn?

ִית –  תֹוְך ַהּבַ ּנּור ּבְ מתניפ לֹא ַיֲעִמיד ָאָדם ּתַ
ע ַאּמֹותד  יו ּגֹוַבּה ַאְרּבַ ּבָ ן ֵיׁש ַעל ּגַ א ִאם ּכֵ ֶאּלָ

יו  ְחּתָ ּתַ ְּיֵהא  ׁשֶ ָצִריְך  ֲעִלָּייה,  ּבַ ַמֲעִמידֹו  ָהָיה 

יָרה – ֶטַ׳ח; ּכִ ה ְטָ׳ִחים, וּבַ לֹֹׁשָ ַמֲעִזיָבה ׁשְ

ְמעֹון  י ׁשִ ִהִּזי ד ַרּבִ ֶ ם ַמה ּשׁ ּלֵ ְוִאם ִהִּזי  – ְמׁשַ

א  יעּוִרין ָהֵאּלּו, ֶאּלָ ִ ל ַהּשׁ אֹוֵמרד לֹא ָאְמרּו ּכָ

םד ּלֵ ׁשַ טּור ִמּלְ ִאם ִהִּזי  – ּ׳ָ ׁשֶ

ל  ְוׁשֶ ַנְחּתֹוִמין  ל  ׁשֶ ֲחנּות  ָאָדם  ח  ִיְ׳ּתַ לֹא 

ֶרֶ׳ת  ְולֹא  ֲחֵבירֹו,  ל  ׁשֶ אֹוָצרֹו  ַחת  ּתַ ִעין  ַצּבָ

ֶרֶ׳ת  לֹא  ֲאָבל  ירּו,  ִהּתִ ַּיִין  ּבַ ֱאֶמת,  ּבֶ ָ ר;  ּבָ

ָ רד ּבָ

יָרה –  ּכִ ָעה, ּוּבַ ַתּנּור – ַאְרּבָ  גמפ ְוָהַתְנָיאד ּבְ
 – ַהִהיא  ְנָיא  ּתַ י  ּכִ ֵייד  ַאּבַ ֲאַמר  ה!  לֹֹׁשָ ׁשְ

ַנְחּתֹוִמיןד יָרה ּדְ י ּכִ יָדן ּכִ ַתּנּור ּדִ ְדַנְחּתֹוִמין, ּדְ ּבִ

ָנאד ִאם ָהְיָתה ֶרֶ׳ת  ח ֲחנּות״ וכופד ּתָ ״לֹא ִיְ׳ּתַ

ד  יּבֵ ּכִ ֵייד  ַאּבַ ֵעי  ּבָ רד  מּוּתָ  – ָלאֹוָצר   ֹוֶדֶמת 

ץ ָלאֹוָצר, ַמהּו? ְוִריּבֵ

A person may not set up an oven – ּנּור  One may :לֹא ַיֲעִמיד ָאָדם ּתַ
not set up an oven in his house unless there are four cubits of 
space between the oven and the ceiling that serves as the floor of 
a neighbor above. This is the halakha even if the opening of the 
oven is to its side. Similarly, one who lives on an upper floor may 
not set up an oven unless there is a plaster floor beneath it with a 
thickness of three handbreadths. A single handbreadth is sufficient 
beneath a stove if there are four cubits above it (Sma). Even when 
these precautions are observed, the owner of an oven or stove is 
liable for damage caused if a fire ensues (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 9:11; Shulĥan Arukh, Ĥoshen Mishpat 155:1).

A person may not open a bakery – ל ַנְחּתֹוִמין ח ָאָדם ֲחנּות ׁשֶ  :לֹא ִיְ׳ּתַ
If one has a store beneath another individual’s storeroom of fruit, 
oil, or wine, he may not convert it to a bakery, a dye shop, or a cattle 
barn. Furthermore, he may not use it for any other business that 
generates heat or creates a stench. In Eretz Yisrael it is permitted to 
establish bakeries or dye shops beneath wine storerooms, but not 
barns, as the odor from a barn spoils the wine (Rambam Sefer Kin-
yan, Hilkhot Shekhenim 9:12; Shulĥan Arukh, Ĥoshen Mishpat 155:2).

With regard to ovens of bakers – ְדַנְחּתֹוִמין  One may not set :ּבִ
up a baker’s oven in an upper story unless there is a plaster floor 
beneath it with a thickness of four handbreadths. A baker’s stove 
must be positioned on a floor three handbreadths thick (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 9:11; Shulĥan Arukh, Ĥoshen Mishpat 
155:1).

If the cattle barn preceded – ִאם ָהְיָתה ֶרֶ׳ת  ֹוֶדֶמת: If a bakery or 
cattle barn already exists and the upstairs neighbor subsequently 
decides to use his space for a storeroom, he cannot force the 
barn owner to move his operation (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 9:12; Shulĥan Arukh, Ĥoshen Mishpat 155:2).

Cleaned and sprinkled – ץ ד ְוִריּבֵ יּבֵ  If the owner of an upper story :ּכִ
indicates his desire to use his space for a storeroom by cleaning 
and sprinkling the floor or by adding windows to the walls, he can 
prevent his downstairs neighbor from setting up an enterprise 
that increases heat from below. Once the downstairs neighbor 
has already set it up, the upstairs neighbor cannot force him to 
move (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:13; Shulĥan 
Arukh, Ĥoshen Mishpat 155:3 and Beur HaGra there).

halakha

And in the case of a stove, one handbreadth – יָרה  ּוַבּכִ
-The commentaries dispute the requisite measure :ֶטַ׳ח
ment above the stove, which is not mentioned in the 
mishna.

notes
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Similarly, if he added windowsn for ventilation, which demon-
strates his intention to use it as a storeroom, what is the halakha? 
Likewise, if he establishes an enclosed veranda beneath the 
storeroom,n what is the halakha? If he built an upper roomn on 
top of his house for storage, what is the halakha? None of these 
questions are answered, and the Gemara declares that they shall 
stand unresolved. The Gemara cites a similar question: Rav Huna, 
son of Rav Yehoshua, raises a dilemma: If he placed dates and 
pomegranatesn there, what is the halakha? Is this considered the 
start of its use as a storeroom or not? No answer was found to this 
question either, and the Gemara declares: The dilemma shall stand 
[teiku]l unresolved.

§ The mishna teaches that in truth, it is permitted in the case of 
wine but not in the case of a cattle barn. The Gemara states that a 
Sage taught: They permitted it in the case of wineh because the 
heat and the smoke improve the wine. But they did not permit one 
to establish a cattle barn, because a barn creates a bad odor. Rav 
Yosef said: This wine of ours spoils quickly, and therefore even 
the smoke of a candle also damages it. Rav Sheshet said: And 
alfalfa [ve’aspasta]l is considered like a cattle barn in this regard, 
because it rots over time and creates a foul odor.

mishna If a resident wants to open a store in his 
courtyard,h his neighbor can protest to 

prevent him from doing so and say to him: I am unable to sleep 
due to the sound of people enteringn the store and the sound of 
people exiting. But one may fashion utensils in his house and go 
out and sell them in the market, despite the fact that he is not 
allowed to set up a store in the courtyard, and the neighbor cannot 
protest against him doing so and say to him: I am unable to sleep 
due to the sound of the hammer you use to fashion utensils, nor 
can he say: I cannot sleep due to the sound of the mill that you 
use to grind, nor can he say: I cannot sleep due to the sound of 
the children. It is permitted for one to make reasonable use of his 
own home.

gemara The Gemara asks: What is different in the 
first clause of the mishna, which states that 

one can prevent his neighbor from opening a store in the courtyard 
because the noise keeps him awake, and what is different in the 
latter clause, which states that one cannot protest when his neigh-
bor performs labor that is noisy? Abaye said: In the latter clause 
we arrive at the case of one who operates in another courtyard, 
i.e., one cannot prevent activity in a separate courtyard that is con-
nected to the alleyway in which he lives. Rava said to him: If so, 
let it teach that in a different courtyard it is permitted. Why does 
the mishna not specify that it is referring to a different courtyard? 
Rather, Rava said: 

ַחת  ַחּלֹונֹות, ַמהּו? ַאְכָסְדָרה ּתַ ה ּבְ ִריּבָ

י ֵביתֹו,  ּבֵ ָנה ֲעִלָּייה ַעל ּגַ ָהאֹוָצר, ַמהּו? ּבָ

ַרב  ּדְ ֵריּה  ּבְ ַרב הּוָנא  ֵעי  ּבָ י ּוד  ּתֵ ַמהּו? 

י ּוד ְמֵרי ְוִרּמֹוֵני, ַמאי? ּתֵ ַעד ּתַ ְיהֹוׁשֻ

ַּיִין  ּבַ ָנאד  ּתָ וכופד  ירּו״  ִהּתִ ַּיִין  ּבַ ֱאֶמת,  ״ּבֶ

ָ ר  יחֹו, ְולֹא ֶרֶ׳ת ּבָ ּבִ ׁשְ ּמַ ֵני ׁשֶ ירּו ִמּ׳ְ ִהּתִ

ַהאי  יֹוֵסבד  ַרב  ֲאַמר  ְסִריחֹוד  ּמַ ׁשֶ ֵני  ִמּ׳ְ

ָיא  ָרָגא ַנִמי ַ ׁשְ ׁשְ יָדן, ֲאִ׳יּלּו  ּוְטָרא ּדִ ּדִ

 – א  ְסּתָ ְוַאְסּ׳ַ תד  ׁשֶ ׁשֵ ַרב  ֲאַמר  ֵליּהד 

ְמָיאד ָ ר ּדָ ֶרֶ׳ת ּבָ ּכְ

ָחֵצר – ָיכֹול ִלְמחֹות  ּבֶ מתניפ ֲחנּות ׁשֶ
ִליׁשֹן ִמּ ֹול  ָיכֹול  ְולֹוַמר לֹוד ֵאיִני  ָידֹו  ּבְ

ה  ְכָנִסין ּוִמּ ֹול ַהּיֹוְצִאין; ֲאָבל עֹוׂשֶ ַהּנִ

ּו ; ְוֵאינֹו  תֹוְך ַהּשׁ ִלים, יֹוֵצא ּומֹוֵכר ּבְ ּכֵ

ָידֹו ְולֹוַמר לֹוד ֵאיִני ָיכֹול  ָיכֹול ִלְמחֹות ּבְ

ִמּ ֹול  ְולֹא  יׁש  ּטִ ַהּ׳ַ ִמּ ֹול  לֹא  ִליׁשֹן, 

ינֹו ֹותד ָהֵריַחִים ְולֹא ִמּ ֹול ַהּתִ

ָנא  ׁשְ ּוַמאי  א  ֵריׁשָ ָנא  ׁשְ ַמאי  גמפ 
ֵייד ֵסיָ׳א ֲאָתאן ְלָחֵצר  ֵסיָ׳א? ֲאַמר ַאּבַ

ַאֶחֶרתד ֲאַמר ֵליּה ָרָבאד ִאי ָהִכי, ִליְתֵניד 

א ֲאַמר ָרָבאד ר! ֶאּלָ ָחֵצר ַאֶחֶרת – מּוּתָ

NOTES
It does not have the sufficient measure – יעּוָרא יּה ׁשִ ּבֵ ֵלית   Rashi :ּדְ
explains that because the earthenware shard is small and insignificant 
it is considered as though it is completely absent, just as it is too 
small to have significance with regard to carrying on Shabbat. Others 
question this explanation, as, if the dimensions of the window are 
reduced, what need is there for a precise measurement (Ramban)? 
Some versions of the text omit this clause altogether (Ramah; Meiri). 
One explanation is that the Gemara is referring to a case where the 
earthenware shard is too small to reduce the window to less than 
the minimum size, but the salt together with the shard reduces the 
size of the window. The Gemara then explains that although there is 
a possibility that one will move the shard, a shard so small has no use 
and therefore one will not move it (Tosafot).

And places a cross beam on top of them – יַח ֲעֵליֶהם  ֹוָרה  The :ּוַמּנִ
Sages rendered it prohibited to carry on Shabbat even in a place that 
is not a full-fledged public domain, e.g., an alleyway. An alleyway is 
a space into which houses open and that leads to a public domain. 
Nevertheless, the Sages established a method by which one may carry 
in an alleyway, by erecting two posts at the end of it and placing a cross 
beam above them. This creates a type of private domain.

The lower part of the mill [istrobil]…the mouth [kelet] – …יל ִאיְסְטרֹוּבִ
ֶלת  There are several interpretations of these terms. Some claim that :ַהּ ֶ
these are synonymous with the lower and upper millstones (Ge’onim). 
Others suggest that these are located underneath the mill, as the kelet 
is a kind of depression in which the mill sits, while the istrobil is the 
receptacle into which the flour falls. Yet others agree with Rashi that 
the kelet is a type of funnel through which the wheat is directed into 
the mill (Ri Migash; Ramah).

What vibrations are there – א -Since the mill is posi :ַמאי ִטיְרָיא ִאיּכָ
tioned on a base, the vibrations of the mill do not affect the surround-
ing area, nor do they damage the wall.

Rather, it is due to the noise – ּום ָ ָלא א ִמּשׁ -Many early commentar :ֶאּלָ
ies omit the word: Rather, which indicates a change from the previous 
explanation. Their reasoning is that the vibrations do in fact cause 
damage to the wall, and the Gemara is simply stating that the noise is 
also a reason to distance the mill. Some add that it is not uncommon 
for sound to cause vibrations and thereby damage a wall (Rashba).

And in the case of a stove, a handbreadth – יָרה ֶטַ׳ח -The com :ּוַבּכִ
mentaries dispute the requisite measurement above the stove, which 
is not mentioned in the mishna.

He added windows – ַחּלֹונֹות ה ּבְ  Most commentaries agree with :ִריּבָ
Rashi that the added windows are in the upper story, indicating his 
intention to use the space as a storeroom. He seeks to ventilate the area 
to prevent the wheat he plans to keep there from spoiling. Others claim 
that the owner of the lower level adds windows to allow the smoke 
produced by the barn to escape. This will reduce the annoyance caused 
to the upstairs neighbor (Rabbeinu Ĥananel).

An enclosed veranda beneath the storeroom – ַחת ָהאֹוָצר  :ַאְכָסְדָרה ּתַ
Some explain that there is a veranda between the store and the 
storeroom, and the question is whether this separation is sufficient 
to disperse any source of damage from the store. Others contend that 
the question refers to a bakery built like a veranda: Does the increased 
ventilation remove any concern for damage? (Rabbeinu Ĥananel).

Built an upper room – ָנה ֲעִלָּייה  ,Rashi states that generally speaking :ּבָ

an upper story is constructed for storage, and the question is whether, 
due to the construction of the building, it is considered as though 
there is a functioning storeroom there. Others maintain that it is unclear 
whether the new story is meant to be used as a storeroom or for some 
other purpose (Rabbeinu Gershom Meor HaGola). Alternatively, he 
built an upper story above the top floor with the intention of moving 
his utensils from the original top story and using that as a storeroom 
(Meiri). Yet others contend that this is a continuation of the question 
with regard to the veranda: What is the halakha if a floor was built on 
top of the veranda, in the event that the veranda itself does not provide 
enough space (Ramah)?

Dates and pomegranates – ְמֵרי ְוִרּמֹוֵני  The question here is whether :ּתַ
the placing of these items in that space reveals his intention to use it 
as a storeroom for wheat at a later stage. Some commentaries claim 
that the store will not harm these fruits, and the question is whether 
he can maintain that he intends to put other items there (Rabbeinu 
Gershom Meor HaGola). Others hold that the question is whether the 
store harms the dates and pomegranates themselves (Ri Migash).

Due to the sound of people entering – ְכָנִסין ַהּנִ -Some com :ִמּ ֹול 
mentaries write that the mishna refers to the extra sound in addition 
to the other complaints, as the main problem is the increased volume 
of traffic in the courtyard (Ramban). Others add that there are several 
reasons for the neighbor’s complaint, including infringement on his 
privacy and increased noise, and the tanna chose just one of several 
examples to illustrate the point (Ramah).

HALAKHA
But one is required to place it in a repository for books – ֵעי  ְוָהא ּבָ
ִניָזה  A worn-out Torah scroll must be placed in an earthenware jar and :ּגְ
stored in the grave of a Torah scholar. The same applies to other sacred 
writings (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 
10:3; Shulĥan Arukh, Oraĥ Ĥayyim 154:5 and Magen Avraham there).

One can make a barrier with anything – ין ְמִחיָצה ּכֹל עֹוׂשִ -Any mate :ּבַ
rial may be used to construct a barrier to enable one to carry on Shab-
bat, including utensils, food, as well as people, even if they are not tied 
up (Magen Avraham). Animals may also be used, but they must be tied 
in place to prevent them from wandering off (Rambam Sefer Zemanim, 
Hilkhot Shabbat 16:21; Shulĥan Arukh, Oraĥ Ĥayyim 362:5).

One must distance a mill – ַמְרִחיִ ין ֶאת ָהֵריַחִים: Mills must be kept at a 
distance of three handbreadths from a neighbor’s wall. This halakha is 
referring to the lower millstone, which means that the upper millstone 
is four handbreadths from the wall. The reason is to prevent vibration 
of the wall, and so that noise does not disturb the neighbor. Large mill-
stones that are turned by animals must be kept at a greater distance 
from a neighbor’s wall (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:3; 
Shulĥan Arukh, Ĥoshen Mishpat 155:7, and in the comment of Rema).

A person may not set up an oven – ּנּור ּתַ ַיֲעִמיד ָאָדם   One may :לֹא 
not set up an oven in his house unless there are four cubits of space 
between the oven and the ceiling that serves as the floor of a neighbor 
above. This is the halakha even if the opening of the oven is to its 
side. Similarly, the one who lives on an upper floor may not set up an 
oven unless there is a plaster floor beneath it with a thickness of three 
handbreadths. A single handbreadth is sufficient beneath a stove if 
there are four cubits above it (Sma). Even when these precautions are 
observed, the owner of an oven or stove is liable for damage caused 
if a fire ensues (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:11; Shulĥan 
Arukh, Ĥoshen Mishpat 155:1).

A person may not open a bakery – ל ַנְחּתֹוִמין ח ָאָדם ֲחנּות ׁשֶ  If :לֹא ִיְ׳ּתַ
one has a store beneath another individual’s storeroom of fruit, oil, or 
wine, he may not convert it to a bakery, a dye shop, or a cattle barn. 
Furthermore, he may not use it for any other business that generates 
heat or creates a stench. In Eretz Yisrael it is permitted to establish 
bakeries or dye shops beneath wine storerooms, but not barns, as 
the odor from a barn spoils the wine (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 9:12; Shulĥan Arukh, Ĥoshen Mishpat 155:2).

With regard to ovens of bakers – ְדַנְחּתֹוִמין  One may not set up a :ּבִ
baker’s oven in an upper story unless there is a plaster floor beneath 
it with a thickness of four handbreadths. A baker’s stove must be 
positioned on a floor three handbreadths thick (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 9:11; Shulĥan Arukh, Ĥoshen Mishpat 155:1).

If the cattle barn preceded – ִאם ָהְיָתה ֶרֶ׳ת  ֹוֶדֶמת: If a bakery or cattle 
barn already exists and the upstairs neighbor subsequently decides to 
use his space for a storeroom, he cannot force the barn owner to move 
his operation (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:12; Shulĥan 
Arukh, Ĥoshen Mishpat 155:2).

Cleaned and sprinkled – ץ ד ְוִריּבֵ יּבֵ  If the owner of an upper story :ּכִ
indicates his desire to use his space for a storeroom by cleaning and 
sprinkling the floor or by adding windows to the walls, he can prevent 
his downstairs neighbor from setting up an enterprise that increases 
heat from below. Once the downstairs neighbor has already set it 
up, the upstairs neighbor cannot force him to move (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 9:13; Shulĥan Arukh, Ĥoshen Mishpat 155:3, 
and Beur HaGra there).

They permitted it in the case of wine – ירּו ַּיִין ִהּתִ  It is permitted to :ּבַ
engage in an activity that produces heat beneath a wine storeroom 
in Eretz Yisrael, where the wine is strong and will not be damaged by 
the heat. This is prohibited in Babylonia, where the wine is too weak to 
withstand contact with heat. Additionally, one may not set up a cattle 
barn beneath a wine storeroom even in Eretz Yisrael (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 9:12; Shulĥan Arukh, Ĥoshen Mishpat 155:2).

A store in his courtyard – ָחֵצר ּבֶ ׁשֶ  If one opens up a store or :ֲחנּות 
factory in his courtyard, his neighbors can prevent him from selling his 
wares there by claiming that the traffic of customers is disruptive. Some 
commentaries rule that if the neighbors did not protest for three years, 
his position is established and they can no longer force him to move 
(Shakh, citing Rosh). It is permitted for him to engage in this work in his 
house, even if it is noisy, provided that the neighbors did not protest 
against his activities. He need not wait three years to establish the right 
to perform this work. Nevertheless, the neighbors can protest at the 
outset. The Rema claims that one may do whatever he wants in his 
house, even ab initio, while the Rivash contends that the neighbors 
can complain if his actions cause them to fall ill (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 6:12; Shulĥan Arukh, Ĥoshen Mishpat 156:2).

BACKGROUND
A mill on a base – ל ֲחמֹור  This type of mill, which was found in :ֵריַחִים ׁשֶ
various excavations, is comprised of a lower millstone, istrobil, beneath 
the kelet, the upper millstone, which resembles an hourglass. The 
seeds are poured into the funnel-shaped top. Poles are fixed into the 
kelet, which helps people or donkeys turn the mill. This mill was called 
reiĥayim shel ĥamor, literally, a donkey mill, due to the base upon 
which it sat or because donkeys were employed to work it. The base 
and structure of the mill prevented the ground from shaking, although 
it created a fair amount of noise.

He added windows – ַחּלֹונֹות ה ּבְ  Most commentaries agree :ִריּבָ
with Rashi that the added windows are in the upper story, 
indicating his intention to use the space as a storeroom. He 
seeks to ventilate the area to prevent the wheat he plans to 
keep there from spoiling. Others claim that the owner of the 
lower level adds windows to allow the smoke produced by  
the barn to escape. This will reduce the annoyance caused to 
the upstairs neighbor (Rabbeinu Ĥananel).

An enclosed veranda beneath the storeroom – ַחת  ַאְכָסְדָרה ּתַ
 Some explain that there is a veranda between the store :ָהאֹוָצר
and the storeroom, and the question is whether this separation 
is sufficient to disperse any source of damage from the store. 
Others contend that the question refers to a bakery built like 
a veranda: Does the increased ventilation remove any concern 
for damage? (Rabbeinu Ĥananel).

Built an upper room – ָנה ֲעִלָּייה  Rashi states that generally :ּבָ
speaking, an upper story is constructed for storage, and the 
question is whether, due to the construction of the building, 
it is considered as though there is a functioning storeroom 
there. Others maintain that it is unclear whether the new story 
is meant to be used as a storeroom or for some other purpose 
(Rabbeinu Gershom Meor HaGola). Alternatively, he built an 
upper story above the top floor with the intention of mov-
ing his utensils from the original top story and using that as a 
storeroom (Meiri). Yet others contend that this is a continuation 
of the question with regard to the veranda: What is the halakha 
if a floor was built on top of the veranda, in the event that the 
veranda itself does not provide enough space (Ramah)?

Dates and pomegranates – ְוִרּמֹוֵני ְמֵרי   The question here :ּתַ
is whether the placing of these items in that space reveals 

his intention to use it as a storeroom for wheat at a later 
stage. Some commentaries claim that the store will not harm 
these fruits, and the question is whether he can maintain 
that he intends to put other items there (Rabbeinu Gershom 
Meor HaGola). Others hold that the question is whether 
the store harms the dates and pomegranates themselves  
(Ri Migash).

Due to the sound of people entering – ְכָנִסין ַהּנִ  Some :ִמּ ֹול 
commentaries write that the mishna refers to the extra sound 
in addition to the other complaints, as the main problem is the 
increased volume of traffic in the courtyard (Ramban). Others 
add that there are several reasons for the neighbor’s complaint, 
including infringement on his privacy and increased noise, and 
the tanna chose just one of several examples to illustrate the 
point (Ramah).

notes

It shall stand [teiku] – י ּו  Various explanations have :ּתֵ
been offered with regard to the etymology of this term. 
One explanation is that the word is an abbreviated form of 
the word tikom, meaning let it stand. Another explanation 
is that its source is the word tik, meaning a case or pouch. 
Just as upon seeing a case or pouch one is unsure of its 
contents, so too, the word teiku is used in a situation where 
a resolution is unknown to us, as if the solution were hidden 
in a case (Arukh). Although not the literal meaning, some 
suggest that the term teiku is an allusion to an acrostic for 
the Hebrew phrase: Tishbi yetaretz kushyot va’abayyot, or: 
The Tishbite, i.e., Elijah the prophet, will resolve questions 
and dilemmas (Tosefot Yom Tov). This is in reference to the 
tradition that when Elijah returns to announce the coming 
of the Messiah he will also reveal the solutions to outstand-
ing halakhic difficulties.

Alfalfa [aspasta] – א ְסּתָ  ,From the Pahlavi word aspast :ַאְסּ׳ַ
meaning fodder for horses.

language

They permitted it in the case of wine – ירּו ַּיִין ִהּתִ -It is per :ּבַ
mitted to engage in an activity that produces heat beneath 
a wine storeroom in Eretz Yisrael, where the wine is strong 
and will not be damaged by the heat. This is prohibited in 
Babylonia, where the wine is too weak to withstand contact 
with heat. Additionally, one may not set up a cattle barn 
beneath a wine storeroom even in Eretz Yisrael (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 9:12; Shulĥan Arukh, Ĥoshen 
Mishpat 155:2).

A store in his courtyard – ָחֵצר ּבֶ  If one opens up a :ֲחנּות ׁשֶ
store or factory in his courtyard, his neighbors can prevent 
him from selling his wares there by claiming that the traffic 
of customers is disruptive. Some commentaries rule that if 
the neighbors did not protest for three years, his position 
is established and they can no longer force him to move 
(Shakh, citing Rosh). It is permitted for him to engage in 
this work in his house, even if it is noisy, provided that the 
neighbors did not protest against his activities. He need 
not wait three years to establish the right to perform this 
work. Nevertheless, the neighbors can protest at the outset. 
The Rema claims that one may do whatever he wants in his 
house, even ab initio, while the Rivash contends that the 
neighbors can complain if his actions cause them to fall 
ill (Rambam Sefer Kinyan, Hilkhot Shekhenim 6:12; Shulĥan 
Arukh, Ĥoshen Mishpat 156:2).

halakha
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In the latter clause we arrive at the case of schoolchildrenh who 
come to learn Torah in his house, and this ruling applies from the 
time of the ordinance of Yehoshua ben Gamla and onward.

What was this ordinance? As Rav Yehuda says that Rav says: Truly, 
that man is remembered for the good, and his name is Yehoshua 
ben Gamla.p If not for him the Torah would have been forgotten 
from the Jewish people. Initially, whoever had a father would 
have his father teach him Torah, and whoever did not have a 
father would not learn Torah at all. The Gemara explains: What 
verse did they interpret homiletically that allowed them to con-
duct themselves in this manner? They interpreted the verse that 
states: “And you shall teach them [otam] to your sons” (Deuter-
onomy 11:19), to mean: And you yourselves [atem] shall teach, i.e., 
you fathers shall teach your sons.

When the Sages saw that not everyone was capable of teaching  
their children and Torah study was declining, they instituted an 
ordinance that teachers of children should be established in 
Jerusalem. The Gemara explains: What verse did they interpret 
homiletically that enabled them to do this? They interpreted the 
verse: “For Torah emerges from Zion” (Isaiah 2:3). But still, who-
ever had a father, his father ascended with him to Jerusalem and 
had him taught, but whoever did not have a father, he did not 
ascend and learn. Therefore, the Sages instituted an ordinance 
that teachers of children should be established in one city in each 
and every region [pelekh].l And they brought the students in at 
the age of sixteenn and at the age of seventeen.

But as the students were old and had not yet had any formal educa-
tion, a student whose teacher grew angry at him would rebel 
against him and leave. It was impossible to hold the youths there 
against their will. This state of affairs continued until Yehoshua 
ben Gamla came and instituted an ordinance that teachers of 
children should be establishedh in each and every province and 
in each and every town, and they would bring the children in to 
learn at the age of six and at the age of seven.hn With regard to the 
matter at hand, since this system was established for the masses, 
the neighbors cannot prevent a scholar from teaching Torah in the 
courtyard.

Concerning that same issue, Rav said to Rav Shmuel bar Sheilat, 
a teacher of children: Do not accept a student before the age of 
six, as he is too young, and it is difficult for him to learn in a steady 
manner. From this point forward, accept him and stuff him with 
Torah like an ox. And Rav further said to Rav Shmuel bar Sheilat: 
When you strike a childh for educational purposes, hit him only 
with the strap of a sandal, which is small and does not cause pain. 
Rav further advised him: He who reads, let him read on his own; 
whoever does not read, let him be a companion to his friends,n 
which will encourage him to learn to read.

כאד

Perek II
Daf 21 Amud a

ן,  ַרּבָ ית  ּבֵ ל  ׁשֶ ְלִתינֹו ֹות  ֲאָתאן  ֵסיָ׳א 

ְמָלא ָוֵאיָלְךד ן ּגַ ַע ּבֶ ַנת ְיהֹוׁשֻ ָ ּ ּוִמּתַ

ָזכּור  ַרם  ּבְ ַרבד  ָאַמר  ְיהּוָדה  ַרב  ָאַמר  ּדְ

ְמָלא  ּגַ ן  ּבֶ ַע  ִויהֹוׁשֻ ַלּטֹוב  ָהִאיׁש  אֹותֹו 

ּתֹוָרה  ח  ּכַ ּתַ ִנׁשְ הּוא  ִאְלָמֵלא  ׁשֶ מֹו,  ׁשְ

ֵּיׁש לֹו ָאב –  ה, ִמי ׁשֶ ִחּלָ ּתְ ּבַ ָרֵאל; ׁשֶ ִמִּיׂשְ

לֹא   – ָאב  לֹו  ֵאין  ׁשֶ ִמי  ּתֹוָרה,  דֹו  ְמַלּמְ

ם  ְדּתֶ רּוׁש? ״ְוִלּמַ ָהָיה ָלֵמד ּתֹוָרה; ַמאי ּדְ

םד ם ַאּתֶ ְדּתֶ אָֹתם״ – ְוִלּמַ

ֵדי ִתינֹו ֹות  יִבין ְמַלּמְ ְּיהּו מֹוׁשִ ִהְתִ ינּו ׁשֶ

ֵצא  ּיֹון ּתֵ י ִמּצִ רּוׁש? ״ּכִ ַלִים; ַמאי ּדְ ירּוׁשָ ּבִ

ָהָיה   – ָאב  לֹו  ֵּיׁש  ׁשֶ ִמי  ַוֲעַדִיין  תֹוָרה״ד 

לֹא   – ָאב  לֹו  ֵאין  ׁשֶ ִמי  דֹו,  ּוְמַלּמְ ַמֲעלֹו 

יִבין  ְּיהּו מֹוׁשִ ָהָיה עֹוֶלה ְוָלֵמדד ִהְתִ ינּו ׁשֶ

ׁש  ֶבן ׁשֵ ֶלְך ּוֶ׳ֶלְך; ּוַמְכִניִסין אֹוָתן ּכְ ָכל ּ׳ֶ ּבְ

ֵרה, ַבע ֶעׂשְ ֶבן ׁשְ ֵרה ּכְ ֶעׂשְ

ָהָיה ַרּבֹו ּכֹוֵעס ָעָליו – ְמַבֵעיט ּבֹו  ּוִמי ׁשֶ

ן,  ְמָלא ְוִתיּ ֵ ן ּגַ ַע ּבֶ א ְיהֹוׁשֻ ּבָ ְוָיָצא, ַעד ׁשֶ

ָכל  ּבְ ִתינֹו ֹות  ֵדי  ְמַלּמְ יִבין  מֹוׁשִ ְּיהּו  ׁשֶ

ְמִדיָנה ּוְמִדיָנה ּוְבָכל ִעיר ָוִעיר, ּוַמְכִניִסין 

ַבעד ֶבן ׁשֶ ׁש ּכְ ֶבן ׁשֵ אֹוָתן ּכְ

יַלתד  ׁשֵ ר  ּבַ מּוֵאל  ׁשְ ְלַרב  ַרב  ֵליּה  ֲאַמר 

יל  אן ְוֵאיָלְך ַ ּבֵ יל, ִמּכָ ַ ּבֵ ית ָלא ּתְ ַעד ׁשִ

תֹוָראד ַוֲאַמר ֵליּה ַרב ְלַרב  י ֵליּה ּכְ ְוַאְסּ׳ֵ

ִלינּוָ א,  ָמֵחית  י  ּכִ יַלתד  ׁשֵ ר  ּבַ מּוֵאל  ׁשְ

ְמָסָנא,  ּדִ ַעְרְ ָתא  ּבְ א  ֶאּלָ יְמֵחי  ּתִ ָלא 

ֶליֱהֵוי   – ָ אֵרי  ָלא  ּדְ ָ אֵרי,   – ָ אֵרי  ּדְ

א ְלַחְבֵריּהד ַצְווּתָ

Schoolchildren – ן ַרּבָ ית  ּבֵ ל   If a resident of a :ְלִתינֹו ֹות ׁשֶ
courtyard wishes to open a school to teach children Torah, 
his neighbors cannot protest by saying that the noise of 
the children will disturb them. The Ramban rules that they 
need not tolerate more than fifty students (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 2:7 and Sefer Kinyan, Hilkhot 
Shekhenim 6:12; Shulĥan Arukh, Ĥoshen Mishpat 156:3 and 
Sma there).

Teachers of children should be established – ְּיהּו  ׁשֶ
ֵדי ִתינֹו ֹות יִבין ְמַלּמְ  Schoolteachers must be set up in :מֹוׁשִ
every city. A city can be placed under a ban for refusing 
to establish educators (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 2:1; Shulĥan Arukh, Yoreh De’a 245:7).

And they bring them in at age six and at age seven –  
ַבע ׁשֶ ֶבן  ּכְ ׁש  ׁשֵ ֶבן  ּכְ  Children are enrolled in :ּוַמְכִניִסין אֹוָתן 
school upon the completion of their fifth year, or at the end 
of their sixth year if they are less intellectually advanced. 
The commentaries add that in any event three-year-olds 
should be taught the Hebrew alphabet in order to train 
them to read from the Torah (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 1:6, 2:2; Shulĥan Arukh, Yoreh De’a 245:5, 
245:8, and in the comment of Rema).

When you strike a child – י ָמֵחית ִלינּוָ א  It is permitted for :ּכִ
a teacher to strike a student when necessary, but he may 
not do so with cruelty. He should not use a whip or a stick, 
but a small strap (Rambam Sefer HaMadda, Hilkhot Talmud 
Torah 2:2; Shulĥan Arukh, Yoreh De’a 245:10).

halakha

Yehoshua ben Gamla – ְמָלא ּגַ ן  ּבֶ ַע   Yehoshua ben Gamla :ְיהֹוׁשֻ
was one of the last High Priests during the Second Temple 
period. He is mentioned by Josephus as Yehoshua ben Gamliel. 
He was appointed as High Priest by King Agrippa II and was 
killed during the destruction of the Temple. Some authorities 
maintain that there were two individuals by this name, although 
this is probably incorrect. While the Sages disapproved of the 

way he attained his office, they nevertheless enumerated his 
achievements (see Yoma 37a). He is praised for having donated 
golden lottery cards to the Temple, as well as for his efforts 
to promote Jewish education by establishing a wide-ranging 
system of schools in every town and region, as described by 
the Gemara here.

Personalities

Region [pelekh] – ֶלְך  This term, which is mentioned in :ּ׳ֶ
the Bible (Nehemiah 3:9), refers to a district or a large area 
of land. Apparently, it was borrowed from the Assyrian 
word pelekh, which bears the same meaning.

language

At the age of sixteen – ֵרה ׁש ֶעׂשְ ֶבן ׁשֵ  Since the students :ּכְ
had to travel a lengthy distance, children were not taken to 
study, whereas teens were capable of making the journey 
(Ritva; Rashba).

At age six and at age seven – ַבע ֶבן ׁשֶ ׁש ּכְ ֶבן ׁשֵ  The age at :ּכְ
which a child begins his studies is entirely dependent on 
the abilities and intellect of the child. Healthy and bright 
children begin to learn at the age of six. Less advanced 
children commence their formal studies at the age of 
seven (Ramah).

Let him be a companion to his friends – א ַצְווּתָ  ֶליֱהֵוי 
 In other words, he should not be punished or :ְלַחְבֵריּה
expelled, but left to the company of his friends who do 
read, and ultimately he too will want to read (Rashi). Alter-
natively, by listening to his friends read he will learn from 
them.

notes
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With regard to a courtyard, the Gemara concluded that it is permit-
ted for one to establish an elementary school to teach Torah and 
the neighbors cannot protest. The Gemara raises an objection to 
this ruling from a baraita: With regard to one member of a court-
yard who wishes to become a doctor,h a bloodletter, a weaver 
[vegardi],l or a teacher of children, the other members of the 
courtyard can prevent him from doing so. This indicates that 
neighbors can protest the teaching of children in their shared court-
yard. The Gemara answers: With what are we dealing here, i.e., 
when can they protest his teaching children? We are dealing with  
a case of gentile children,n as there is no mitzva to educate them. 
In this situation, the neighbors can protest about the noise.

Come and hear another baraita: With regard to two people who 
are residing in one courtyard, and one of them sought to become 
a doctor, a bloodletter, a weaver, or a teacher of children, the 
other can prevent him from doing so. The Gemara answers: Here 
too, we are dealing with a case of gentile children.

The Gemara suggests: Come and hear another baraita: One who 
has a house in a jointly owned courtyard may not rent ith to a 
doctor, nor to a bloodletter, nor to a weaver, nor to a Jewish 
teacher [sofer], nor to a gentile teacher. This indicates that one’s 
neighbors can prevent him from teaching Jewish children. The 
Gemara answers: With what are we dealing here? We are dealing 
with the scribe [sofer] of the town,n who does not teach children 
but writes documents and letters for residents of the town. This type 
of work is not a mitzva, and since many people seek his services, the 
residents of the courtyard can prevent him from performing this 
job near their houses.

§ With regard to the ordinance of Yehoshua ben Gamla, and con-
cerning teaching children in general, Rava says: From the time of 
the ordinance of Yehoshua ben Gamla, that schoolteachers must 
be established in each town, and onward, one does not bring a 
childhn from one town to another. Rather, each child is educated 
where he resides. But one does bring them from one synagogue 
where they learn to another synagogue. And if a river separates 
the areas one does not bring the children across, lest they fall into 
the river. And if there is a bridge spanning the river one may bring 
them across the river. But if there is only a narrow bridge [gamla]l 
one does not bring them.

ׁש ֵלָעׂשֹות  יּ ֵ ּבִ ֵני ָחֵצר ׁשֶ ֵמיִתיֵביד ֶאָחד ִמּבְ

ֵני  ינֹו ֹות – ּבְ ד ּתִ י, ּוְמַלּמֵ ן, ְוַגְרּדִ רֹוֵ׳א, אּוּמָ

ַמאי ָעְסִ יַנן –  ִבין ָעָליו! ָהָכא ּבְ ָחֵצר ְמַעּכְ

גֹוִיםד ִתינֹו ֹות ּדְ ּבְ

ׁש  ּוִביּ ֵ ָחֵצר,  ּבֶ ִבין  ּיֹוׁשְ ׁשֶ ַנִים  ׁשְ ַמעד  ׁשְ א  ּתָ

י,  ְוַגְרּדִ ן,  ְואּוּמָ רֹוֵ׳א,  ֵלָעׂשֹות  ֵמֶהן  ֶאָחד 

ב ָעָליו! ָהָכא  ינֹו ֹות – ֲחֵבירֹו ְמַעּכֵ ד ּתִ ּוְמַלּמֵ

גֹוִיםד ִתינֹו ֹות ּדְ ַנִמי ּבְ

ֲחַצר  ּבַ ִית  ּבַ לֹו  ֵּיׁש  ׁשֶ ִמי  ַמעד  ׁשְ א  ּתָ

יֶרּנּו לֹא ְלרֹוֵ׳א,  ּכִ ִ׳ין – ֲהֵרי ֶזה לֹא ַיׂשְ ּוּתָ ַהּשׁ

י, ְולֹא ְלסֹוֵ׳ר ְיהּוִדי,  ן, ְולֹא ְלַגְרּדִ ְולֹא ְלאּוּמָ

ַמאי ָעְסִ יַנן –  אי! ָהָכא ּבְ ְולֹא ְלסֹוֵ׳ר ֲאַרּמַ

סֹוֵ׳ר ָמָתאד ּבְ

ְמָלא  ּגַ ן  ּבֶ ַע  ְיהֹוׁשֻ ַנת  ָ ּ ִמּתַ ָרָבאד  ָאַמר 

ָתא ְלָמָתא,  ָוֵאיָלְך, ָלא ַמְמֵטיַנן ְינּוָ א ִמּמָ

א ַמְמֵטיַנןד  ּתָ א ְלֵבי ְכִניׁשְ ּתָ י ְכִניׁשְ ֲאָבל ִמּבֵ

א  ִאיּכָ ְוִאי  ַמְמֵטיַנן,  ָלא  ַנֲהָרא  ַמְ׳ַס   ְוִאי 

ָלא  ְמָלא  ּגַ א  ִאיּכָ ְוִאי  ַמְמֵטיַנן,  יתֹוָרא  ּתִ

ַמְמֵטיַנןד

Who wishes to become a doctor – ׁש ֵלָעׂשֹות רֹוֵ׳א יּ ֵ ּבִ -If a resi :ׁשֶ
dent of an alley or a courtyard wishes to become a doctor and 
see patients, or a bloodletter, or a weaver whose wares custom-
ers come to see, or a teacher of gentile children (Rambam), or a 
teacher of subjects other than Torah (Shulĥan Arukh), or a scribe 
who writes documents for the townspeople, his neighbors can 
protest about the resulting traffic. Some commentaries write that 
residents of a courtyard can protest but those of an alleyway 
cannot, unless there is already someone of the same profession 
in that alley (Tosafot). Similarly, it is not permitted for one to rent 
his residence to someone who will use it for these occupations 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 6:11; Shulĥan Arukh, 
Ĥoshen Mishpat 156:1).

May not rent it – יֶרּנּו ּכִ -A resident of a jointly owned court :לֹא ַיׂשְ
yard may not rent his house to a doctor, a weaver, a bloodletter, or 
a scribe for their professional use (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 6:11; Shulĥan Arukh, Ĥoshen Mishpat 156:1).

One does not bring a child – ָלא ַמְמֵטיַנן ְינּוָ א: Children should 
not be transported from one town to another for their education. 
They may be moved from one school to another within the same 
city. This is permitted even if the child has to travel a great distance, 
unless doing so requires that he cross an unsafe river (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 2:6; Shulĥan Arukh, Yoreh 
De’a 245:16).

halakha

Weaver [gardi] – י ְרּדִ -From the Greek γέρδιος, guer :ּגַ
dios, meaning a weaver.

Narrow bridge [gamla] – ְמָלא  This refers to a specific :ּגַ
type of bridge. A regular bridge is constructed out 
of stones or wood and can handle a normal amount 
of human or animal traffic. A gamla is comprised of 
one or several beams placed across the width of a 
narrow river.

Log bridge

language

With gentile children – גֹוִים ִתינֹו ֹות ּדְ  The early commentaries :ּבְ
write that the same halakha applies in the case of Jewish children 
who are being taught subjects other than Torah (Rambam’s Com-
mentary on the Mishna; Rabbeinu Yona; Rashba).

Scribe [sofer] of the town – סֹוֵ׳ר ָמָתא: Most commentaries agree 
with Rabbeinu Ĥananel that this is referring to the town scribe, 
who writes documents for its citizenry. Since his occupation does 
not involve a mitzva, the neighbors can protest against the num-
ber of people entering the courtyard. They can have no complaint 
if he is writing a Torah scroll or other sacred writings (Ri Migash). 
According to Rashi, this refers to a teacher of the city’s youth. Since 
he establishes a large school in this location, this creates a lot of 

noise due to the great number of children (see Ramban). One 
version of the clause reads sappar, i.e., the local barber (Rabbeinu 
Gershom Meor HaGola; see Tosafot).

One does not bring a child – ָלא ַמְמֵטיַנן ְינּוָ א: One does not bring 
a child to learn in a neighboring town, even if there is a better 
teacher there (Rambam). Instead, the local community must hire 
a teacher for its town (Rashi). Some commentaries claim that this 
is the case only if there are at least twenty-five students, as Rava 
subsequently states (Tosafot). Most early commentaries disagree 
and maintain that one forces the local residents to hire a teacher 
even if there are fewer than twenty-five students (see Rabbeinu 
Yona, Rashba, and Ritva).

notes
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And Rava said: The maximum number of students for one teachernh 
of children is twenty-five children. And if there are fifty children in 
a single place, one establishes two teachers, so that each one teaches 
twenty-five students. And if there are fortyn children, one establishes 
an assistant, and the teacher receives help from the residents of the 
town to pay the salary of the assistant.

And Rava said: If there is a teacher of children who teaches a few 
subjects, and there is another who teaches more subjects than him, 
one does not remove the first teacher from his position to hire the 
second, as perhaps the other teacher will come to be negligentn  
due to the lack of competition. Rav Dimi from Neharde’a said: On 
the contrary, all the more so is it the case that he will teachnh in a 
better manner if he knows that he is the sole instructor in the place, 
as jealousy among teachers increases wisdom. The one who was 
dismissed will try to refine his skills so that he will be rehired, and this 
will prevent negligence on the part of the other teacher.

And Rava said: If there are two teachers of children, one who 
teaches a lot of material but is not precise in his statements, and one 
who is precise but does not teach a lot of material, one hires the  
one who teaches a lot of material but is not precise. Why is this? 
Errors will be corrected by themselves, and no lasting harm will be 
caused. By contrast, Rav Dimi of Neharde’a said: One hires the 
instructor who is preciseh and does not teach a lot of material, as 
once an error is taught, it is taught, and cannot be easily corrected.

The Gemara cites a proof for the opinion of Rav Dimi of Neharde’a: 
This is as it is written: “For Joab and all Israel remained there six 
months until he had cut off every male in Edom” (I Kings 11:16). 
When Joab came before King David after this episode, David said  
to him: 

ִרין  ֶעׂשְ  – ֵ י  ְרּדְ ּדַ ַמְ ֵרי  ָסְך  ָרָבאד  ַוֲאַמר 

ין – מֹוְתִביַנן  א ַחְמׁשִ ה ָינּוֵ י, ְוִאי ִאיּכָ ָ ַוֲחִמּשׁ

ֵריׁש  מֹוְ ִמיַנן   – ִעין  ַאְרּבְ א  ִאיּכָ ְוִאי  ֵרי,  ּתְ

ָתאד ּדּוָכָנא, ּוְמַסְּייִעין ֵליּה ִמּמָ

א  ָגֵריס, ְוִאיּכָ ַוֲאַמר ָרָבאד ַהאי ַמְ ֵרי ָינּוֵ י ּדְ

ִ יַנן  יּה – ָלא ְמַסּלְ ָגֵריס ְטֵ׳י ִמיּנֵ ַאֲחִריָנא ּדְ

יִמי  ּדִ ַרב  ּוֵליד  ְלִאיְתַרּשׁ ָאֵתי  ְלָמא  ּדִ ֵליּה, 

ָגֵריס ְטֵ׳י, ִ ְנַאת  ן ּדְ ּכֵ ל ׁשֶ ָעא ֲאַמרד ּכָ ַהְרּדְ ִמּנְ

ה ָחְכָמהד ְרּבֶ סֹוְ׳ִרים ּתַ

ֵריס  ֵ י, ַחד ּגָ ְרּדְ ֵרי ַמְ ֵרי ּדַ ַוֲאַמר ָרָבאד ָהֵני ּתְ

ֵריס – מֹוְתִביַנן  ֵיי  ְוָלא ּגָ ֵיי , ְוַחד ּדָ ְוָלא ּדָ

יָלא  א ִמּמֵ ּתָ ׁשְ ּבֶ ֵיי , ׁשַ ָגֵריס ְוָלא ּדָ ַההּוא ּדְ

ָעא ֲאַמרד מֹוְתִביַנן  ַהְרּדְ יִמי ִמּנְ ָנְ׳ָ אד ַרב ּדִ

ָעל – ָעל; יָון ּדְ א ּכֵ ּתָ ׁשְ ּבֶ ֵריס, ׁשַ ָדֵיי  ְוָלא ּגָ ּדְ

ם יֹוָאב  ב ׁשָ ים ָיׁשַ ת ֳחָדׁשִ ׁשֶ י ׁשֵ ְכִתיבד ״ּכִ ּדִ

ֱאדֹום״,  ּבֶ ָזָכר  ל  ּכָ ִהְכִרית  ַעד  ָרֵאל  ִיׂשְ ְוָכל 

ָדִוד, ֲאַמר ֵליּהד יּה ּדְ י ֲאָתא ְלַ ּמֵ ּכִ

NOTES
At the age of sixteen – ֵרה ׁש ֶעׂשְ ֶבן ׁשֵ  Since the students had to travel :ּכְ
a lengthy distance, children were not taken to study, whereas teens 
were capable of making the journey (Ritva; Rashba).

At age six and at age seven – ַבע ֶבן ׁשֶ ּכְ ׁש  ֶבן ׁשֵ  The age at which :ּכְ
a child begins his studies is entirely dependent on the abilities and 
intellect of the child. Healthy and bright children begin to learn at the 
age of six. Less advanced children commence their formal studies at 
the age of seven (Ramah).

Let him be a companion to his friends – א ְלַחְבֵריּה  In other :ֶליֱהֵוי ַצְווּתָ
words, he should not be punished or expelled, but left to the company 
of his friends who do read, and ultimately he too will want to read 
(Rashi). Alternatively, by listening to his friends read he will learn from 
them.

With gentile children – גֹוִים ִתינֹו ֹות ּדְ  The early commentaries write :ּבְ
that the same halakha applies in the case of Jewish children who are 
being taught subjects other than Torah (Rambam’s Commentary on 
the Mishna; Rabbeinu Yona; Rashba).

Scribe [sofer] of the town – סֹוֵ׳ר ָמָתא: Most commentaries agree with 
Rabbeinu Ĥananel that this is referring to the town scribe, who writes 
documents for its citizenry. Since his occupation does not involve 
a mitzva, the neighbors can protest against the number of people 
entering the courtyard. They can have no complaint if he is writing a 
Torah scroll or other sacred writings (Ri Migash). According to Rashi, this 
refers to a teacher of the city’s youth. Since he establishes a large school 
in this location, this creates a lot of noise due to the great number of 
children (see Ramban). One version of the clause reads sappar, i.e., the 
local barber (Rabbeinu Gershom Meor HaGola; see Tosafot).

One does not bring a child – ָלא ַמְמֵטיַנן ְינּוָ א: One does not bring a 
child to learn in a neighboring town, even if there is a better teacher 
there (Rambam). Instead, the local community must hire a teacher for 
its town (Rashi). Some commentaries claim that this is the case only 
if there are at least twenty-five students, as Rava subsequently states 
(Tosafot). Most early commentaries disagree and maintain that one 
forces the local residents to hire a teacher even if there are fewer than 
twenty-five students (see Rabbeinu Yona, Rashba, and Ritva).

The maximum number for one teacher – ָסְך ַמְ ֵרי: In other words, 
if there are fewer than twenty-five children, the townspeople are 
not compelled to hire a teacher (Tosafot). Most early commentaries 
disagree and say that this refers to the ideal number of students in a 
classroom, and that one cannot force a division into a smaller group 
(Ramban). Similarly, when there is a group of more than twenty-five 
students, a teacher cannot be forced to instruct it, and an additional 
teacher or aide must be hired (Rabbeinu Yona).

And if there are forty – ִעין א ַאְרּבְ  Some early commentaries :ְוִאי ִאיּכָ
state that if there are between twenty-five and forty students an assis-
tant must be hired, whereas if there are more than forty students a new 
teacher is hired (Rabbeinu Yona; Rashba). Others claim that a solitary 
teacher can be expected to teach up to forty students. An assistant is 
hired if there are between forty and fifty students, and another teacher 
is hired if there are more than fifty (Rosh).

The teacher will come to be negligent – ּוֵלי  According :ָאֵתי ְלִאיְתַרּשׁ
to Rashi, the chosen educator will come to believe that he is so good 
that he need not make an effort, and he will become negligent. Oth-
ers explain that if the first teacher is replaced, the new teacher will 
be negligent, as he will assume that he too will soon be replaced by 
a better teacher (She’iltot deRav Aĥai Gaon). Yet others suggest that 

the teacher who has been dismissed will be negligent, will forget his 
studies, and will no longer be able to teach (Ri Migash).

All the more so he will teach – ָגֵריס ּדְ ן  ּכֵ ׁשֶ ל   Rashi states that the :ּכָ
teacher who remains will fear that the one who was dismissed will, out 
of jealousy, try to find fault with his teaching, and consequently the 
former will exert himself to be a better teacher. Others explain that as 
the remaining teacher knows that an incompetent teacher can be fired, 
he will try to avoid being negligent (Rabbeinu Gershom Meor HaGola). 
Yet others suggest that the teacher who has been replaced will work 
harder to be rehired (Ri Migash).

HALAKHA
Schoolchildren – ן ַרּבָ ית  ּבֵ ל   If a resident of a courtyard :ְלִתינֹו ֹות ׁשֶ
wishes to open a school to teach children Torah, his neighbors cannot 
protest by saying that the noise of the children will disturb them. The 
Ramban rules that they need not tolerate more than fifty students 
(Rambam Sefer HaMadda, Hilkhot Talmud Torah 2:7 and Sefer Kinyan, 
Hilkhot Shekhenim 6:12; Shulĥan Arukh, Ĥoshen Mishpat 156:3 and Sma 
there).

Teachers of children should be established – ֵדי יִבין ְמַלּמְ ְּיהּו מֹוׁשִ  ׁשֶ
 Schoolteachers must be set up in every city. A city can be :ִתינֹו ֹות
placed under a ban for refusing to establish educators (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 2:1; Shulĥan Arukh, Yoreh De’a 245:7).

And they bring them in at age six and at age seven – ּוַמְכִניִסין אֹוָתן 
ַבע ֶבן ׁשֶ ּכְ ׁש  ֶבן ׁשֵ -Children are enrolled in school upon the comple :ּכְ
tion of their fifth year, or at the end of their sixth year if they are less 
intellectually advanced. The commentaries add that in any event 
three-year-olds should be taught the Hebrew alphabet in order to 
train them to read from the Torah (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 1:6, 2:2; Shulĥan Arukh, Yoreh De’a 245:5, 245:8, and in the 
comment of Rema).

When you strike a child – י ָמֵחית ִלינּוָ א  It is permitted for a teacher :ּכִ
to strike a student when necessary, but he may not do so with cruelty. 
He should not use a whip or a stick, but a small strap (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 2:2; Shulĥan Arukh, Yoreh De’a 245:10).

Who wishes to become a doctor – ׁש ֵלָעׂשֹות רֹוֵ׳א יּ ֵ ּבִ  If a resident :ׁשֶ
of an alley or a courtyard wishes to become a doctor and see patients, 
or a bloodletter, or a weaver whose wares customers come to see, or 
a teacher of gentile children (Rambam), or a teacher of subjects other 
than Torah (Shulĥan Arukh), or a scribe who writes documents for the 
townspeople, his neighbors can protest about the resulting traffic. 
Some commentaries write that residents of a courtyard can protest 
but those of an alleyway cannot, unless there is already someone of 
the same profession in that alley (Tosafot). Similarly, it is not permitted 
for one to rent his residence to someone who will use it for these 
occupations (Rambam Sefer Kinyan, Hilkhot Shekhenim 6:11; Shulĥan 
Arukh, Ĥoshen Mishpat 156:1).

May not rent it – יֶרּנּו ּכִ  A resident of a jointly owned courtyard :לֹא ַיׂשְ
may not rent his house to a doctor, a weaver, a bloodletter, or a scribe 
for their professional use (Rambam Sefer Kinyan, Hilkhot Shekhenim 6:11; 
Shulĥan Arukh, Ĥoshen Mishpat 156:1).

One does not bring a child – ָלא ַמְמֵטיַנן ְינּוָ א: Children should not be 
transported from one town to another for their education. They may 
be moved from one school to another within the same city. This is 
permitted even if the child has to travel a great distance, unless doing 
so requires that he cross an unsafe river (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 2:6; Shulĥan Arukh, Yoreh De’a 245:16).

The maximum number for one teacher – ָסְך ַמְ ֵרי: The appropriate 
number of students for one class is twenty-five children. If there are 

between twenty-five and forty students, an assistant must be hired, 
paid for by the townspeople (Rema, citing Nimmukei Yosef ). If there are 
more than forty students, a second teacher is hired. Some authorities 
claim that if a town lacks twenty-five students, a teacher is not hired 
(Haggahot Maimoniyyot; Rabbeinu Yeruĥam). The Nimmukei Yosef 
rules that a teacher must be employed even if there are fewer than 
twenty-five students (Rambam Sefer HaMadda, Hilkhot Talmud Torah 
2:5; Shulĥan Arukh, Yoreh De’a 245:15, and in the comment of Rema).

All the more so he will teach – ָגֵריס ן ּדְ ּכֵ ל ׁשֶ  If a town has a teacher :ּכָ
of children and a more competent one arrives, the first one can be dis-
missed in favor of the second teacher, as stated by Rav Dimi (Shulĥan 
Arukh, Yoreh De’a 245:18).

One hires the instructor who is precise –  ָדֵיי  If there are :מֹוְתִביַנן ְדּ
two teachers, and one of them covers a lot of material but is imprecise, 
while the other is more exact in his teaching but does not cover as 
much material, the one who is more precise is hired, in accordance 
with the opinion of Rav Dimi (Rambam Sefer HaMadda, Hilkhot Talmud 
Torah 2:6 and Kesef Mishne and Leĥem Mishne there; Shulĥan Arukh, 
Yoreh De’a 245:19).

LANGUAGE
Region [pelekh] – ֶלְך  This term, which is mentioned in the Bible :ּ׳ֶ
(Nehemiah 3:9), refers to a district or a large area of land. Apparently, it 
was borrowed from the Assyrian word pelekh, which bears the same 
meaning.

Weaver [gardi] – י ְרּדִ  From the Greek γέρδιος, guerdios, meaning :ּגַ
a weaver.

Narrow bridge [gamla] – ְמָלא  .This refers to a specific type of bridge :ּגַ
A regular bridge is constructed out of stones or wood and can handle 
a normal amount of human or animal traffic. A gamla is comprised 
of one or several beams placed across the width of a narrow river.

Log bridge

PERSONALITIES
Yehoshua ben Gamla – ְמָלא ּגַ ן  ּבֶ ַע   Yehoshua ben Gamla was :ְיהֹוׁשֻ
one of the last High Priests during the Second Temple period. He is 
mentioned by Josephus as Yehoshua ben Gamliel. He was appointed 
as High Priest by King Agrippa II and was killed during the destruc-
tion of the Temple. Some authorities maintain that there were two 
individuals by this name, although this is probably incorrect. While the 
Sages disapproved of the way he attained his office, they nevertheless 
enumerated his achievements (see Yoma 37a). He is praised for having 
donated golden lottery cards to the Temple, as well as for his efforts to 

The maximum number for one teacher – ָסְך ַמְ ֵרי: In other words, 
if there are fewer than twenty-five children, the townspeople are 
not compelled to hire a teacher (Tosafot). Most early commentaries 
disagree and say that this refers to the ideal number of students in a 
classroom, and that one cannot force a division into a smaller group 
(Ramban). Similarly, when there is a group of more than twenty-five 
students, a teacher cannot be forced to instruct it, and an additional 
teacher or aide must be hired (Rabbeinu Yona).

And if there are forty – ִעין א ַאְרּבְ  Some early commentaries :ְוִאי ִאיּכָ
state that if there are between twenty-five and forty students an 
assistant must be hired, whereas if there are more than forty stu-
dents a new teacher is hired (Rabbeinu Yona; Rashba). Others claim 
that a solitary teacher can be expected to teach up to forty students. 
An assistant is hired if there are between forty and fifty students, and 
another teacher is hired if there are more than fifty (Rosh).

The teacher will come to be negligent – ּוֵלי  According :ָאֵתי ְלִאיְתַרּשׁ
to Rashi, the chosen educator will come to believe that he is so good 
that he need not make an effort, and he will become negligent. 
Others explain that if the first teacher is replaced, the new teacher 
will be negligent, as he will assume that he too will soon be replaced 
by a better teacher (She’iltot deRav Aĥai Gaon). Yet others suggest 
that the teacher who has been dismissed will be negligent, will 
forget his studies, and will no longer be able to teach (Ri Migash).

All the more so he will teach – ָגֵריס ן ּדְ ּכֵ ל ׁשֶ  Rashi states that the :ּכָ
teacher who remains will fear that the one who was dismissed will, 
out of jealousy, try to find fault with his teaching, and consequently 
the former will exert himself to be a better teacher. Others explain 
that as the remaining teacher knows that an incompetent teacher 
can be fired, he will try to avoid being negligent (Rabbeinu Gershom 
Meor HaGola). Yet others suggest that the teacher who has been 
replaced will work harder to be rehired (Ri Migash).

notes

The maximum number for one teacher – ָסְך ַמְ ֵרי: The appropriate 
number of students for one class is twenty-five children. If there 
are between twenty-five and forty students, an assistant must be 
hired, paid for by the townspeople (Rema, citing Nimmukei Yosef ). 
If there are more than forty students, a second teacher is hired. 
Some authorities claim that if a town lacks twenty-five students, a 
teacher is not hired (Haggahot Maimoniyyot; Rabbeinu Yeruĥam). 
The Nimmukei Yosef rules that a teacher must be employed even if 
there are fewer than twenty-five students (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 2:5; Shulĥan Arukh, Yoreh De’a 245:15, and in the 
comment of Rema).

All the more so he will teach – ָגֵריס ן ּדְ ּכֵ ל ׁשֶ  If a town has a teacher :ּכָ
of children and a more competent one arrives, the first one can 
be dismissed in favor of the second teacher, as stated by Rav Dimi 
(Shulĥan Arukh, Yoreh De’a 245:18).

One hires the instructor who is precise –  ָדֵיי ְדּ  If there :מֹוְתִביַנן 
are two teachers, and one of them covers a lot of material but is 
imprecise, while the other is more exact in his teaching but does 
not cover as much material, the one who is more precise is hired, in 
accordance with the opinion of Rav Dimi (Rambam Sefer HaMadda, 
Hilkhot Talmud Torah 2:6 and Kesef Mishne and Leĥem Mishne there; 
Shulĥan Arukh, Yoreh De’a 245:19).
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What is the reason that you did that? Why did you kill only the 
males? Joab said to him: As it is written: You shall blot out  
the males [zakhar] of Amalek, i.e., the male descendants of 
Amalek, who descend from Edom. David said to him: But we 
read the verse as stating: “You shall blot out the remembrance 
[zekher] of Amalek” (Deuteronomy 25:19). Joab said to him: I 
was taught to read it as zakhar. Joab went and asked his child-
hood Bible teacher. Joab said to him: How did you read this 
word to us?n The teacher said to him: I read it as zekher. The 
teacher had read it the proper way, but he failed to notice that  
his student had learned it incorrectly.

Joab took a sword to kill him. The teacher said to him: Why do 
you want to kill me? Joab said to him: As it is written: “Cursed 
is he who does the work of the Lord with a slack hand” ( Jere-
miah 48:10),h and you taught me incorrectly. The teacher said to 
him: Leave that man to remain as cursed. This is a sufficient 
punishment; there is no need to kill me. Joab said to him: It is 
also written: “And cursed is he who keeps back his sword from 
blood” ( Jeremiah 48:10). There are those who say that Joab 
killed him, and there are those who say that he did not kill him. 
In any event, this episode demonstrates that an error learned in 
one’s childhood stays with him his whole life.

And Rava says: With regard to a teacher of children,hn a pro-
fessional tree planter,n a butcher,n a bloodletter, and a town 
scribe,n all these are considered forewarned. In other words, 
they need not be exhorted to perform their jobs correctly, as if 
they err in the performance of their duties they can be dismissed 
immediately. The principle of the matter is: With regard to  
any case where loss is irreversible, the individual is considered 
forewarned.

כאד

Perek II
Daf 21 Amud b

ֵליּה,  ֲאַמר  ָהִכי?  ֲעַבְדּתְ  ַטֲעָמא  ַמאי 

ְמֶחה ֶאת ָזָכר ֲעָמֵל ״ד ֲאַמר  ְכִתיבד ״ּתִ ּדִ

ֵליּהד  ֲאַמר  ָ ֵריַנן!  ״ֵזֶכר״  ֲאַנן  ְוָהא  ֵליּהד 

יּה,  ְייֵליּה ְלַרּבֵ ֲאָנא ״ָזָכר״ ַאְ ִריּוןד ֲאַזל ׁשַ

ֵליּהד  ֲאַמר  ַאְ ִריָתן?  ֵהיָאְך  ֵליּהד  ֲאַמר 

״ֵזֶכר״ד

ֵליּהד  ֲאַמר  ְלִמיְ ְטֵליּהד  ַסְ׳ֵסיָרא  ַ ל  ׁשְ

ה  ְכִתיבד ״ָארּור עֹׂשֶ אי? ֲאַמר ֵליּה, ּדִ ַאּמַ

ַבֵ יּה  ׁשְ ֵליּהד  ֲאַמר  ְרִמָּיה״ד  ְמֶלאֶכת הפ 

ֲאַמר  ״ָארּור״ד  ּבְ ֵלי ּום  ּדְ ְבָרא  ּגַ ְלַההּוא 

ם״!  ִמּדָ ַחְרּבֹו  מֵֹנַע  ״ְוָארּור  ִתיבד  ּכְ ֵליּה, 

ָאְמִריד  א ּדְ ָאְמִריד ַ ְטֵליּה, ְוִאיּכָ א ּדְ ִאיּכָ

ָלא ַ ְטֵליּהד

ָלא,  ּתָ ׁשַ ְינּוָ א,  ַמְ ֵרי  ָרָבאד  ְוָאַמר 

ן  ּכּוּלָ  – ָמָתא  ְוסֹוֵ׳ר  ָנא,  ְואּוּמָ ָחא,  ַטּבָ

ָתאד  ִמיּלְ ָלָלא ּדְ מּוְתִרין ְועֹוְמִדין ִניְנהּוד ּכְ ּכְ

ָלא ָהַדר – מּוְתֶרה ְועֹוֵמד  ּדְ ֵסיָדא  ּ׳ְ ל  ּכָ

הּואד

How did you read this word to us – ַאְ ִריָתן  Most :ֵהיָאְך 
commentaries agree with Rabbeinu Ĥananel’s explanation, 
that Joab’s teacher taught him to read zekher correctly but 
the instructor was unaware that his student read it incorrectly, 
and therefore Joab retained this mistake his entire life. Others 
maintain that the teacher himself read the word as zakhar, out 
of ignorance (Ramah). This lack of diligence shows that one 
who is imprecise should not be a teacher (Maharal; Maharsha).

A teacher of children – ַמְ ֵרי ְינּוָ א: In his commentary to trac-
tate Bava Metzia (109a) Rashi writes that a teacher of children 
harms his charges if he teaches them an error that is never 
corrected. The early commentaries point out that Rava, who 
issued that statement, is the one who said that errors would 
eventually be discovered and corrected. They explain that if a 
teacher does not teach properly, he wastes the students’ time, 
and time is irretrievable (Tosafot).

A professional tree planter – ָלא ּתָ  This does not refer to :ׁשַ
a planter who actually destroys trees, as it is clear that this 
individual must pay for the damage he caused. Rather, it means 
one who plants in such a manner that the trees do not grow 

properly. Although this is irretrievable damage, the owner has 
no legal claim against the planter (Tosafot).

Butcher – ָחא -It is clear that if a butcher renders the ani :ַטּבָ
mal meat forbidden he must pay for the damage. There is an 
additional loss that might be incurred, e.g., if a host is unable 
to honor his guests properly by serving them meat, and this 
would be cause for the butcher’s dismissal (Rabbeinu Yona).

Town scribe – סֹוֵ׳ר ָמָתא: Based on Rashi, this apparently refers 
to a scribe who transcribes sacred writings, e.g., those of a Torah 
scroll. Tosafot are surprised by this explanation, as if a scribe errs 
his mistake can be corrected. The early commentaries explain 
that it might refer to a case where there are too many errors to 
salvage the Torah scroll. Most commentaries agree with Rab-
beinu Ĥananel that this refers to one who writes documents 
and whose imprecision might lead to considerable financial 
losses. According to the letter of the law the scribe would not 
be liable to pay in this case because he is only indirectly respon-
sible for the loss (Tosafot; Rabbeinu Yona). Other commentaries 
suggest that this is referring to a town official, whose mistakes 
might cause a loss of public funds (Ge’onim).

notes

Cursed is he who does the work of the Lord with a slack 
hand – ה ְמֶלאֶכת הפ ְרִמָּיה  A teacher of children is :ָארּור עֹׂשֶ
considered one who does the work of the Lord. If he is neg-
ligent and does not properly track his students’ development, 
or if he busies himself with other matters, he is dismissed. 
Some write that a teacher should not minimize his sleep or 
otherwise afflict himself, as that will impair his work (Ram-
bam Sefer HaMadda, Hilkhot Talmud Torah 2:3; Shulĥan Arukh, 
Yoreh De’a 245:17, and in the comment of Rema).

A teacher of children – ְינּוָ א  ,Teachers of children :ַמְ ֵרי 
planters of trees, butchers, scribes of documents, and any 
other craftsmen whose errors cannot be fixed are considered 
forewarned. If they cause damage they can be dismissed 
without further warning. Nevertheless, some commentaries 
write that in practice they are discharged only if they cause 
multiple losses and have been warned (Rambam Sefer Mish-
patim, Hilkhot Sekhirut 10:7; Shulĥan Arukh, Ĥoshen Mishpat 
306:8, and in the comment of Rema).

halakha
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§ Rav Huna said: There was a certain resident of an alleyway 
who set up a mill in the alleyway and earned his living grinding 
grain for people. And subsequently another resident of the 
alleyway came and set up a mill next to his. The halakha is that 
the first one may prevent him from doing so if he wishes, as he 
can say to him: You are disrupting my livelihood by taking my 
customers.

The Gemara suggests: Let us say that a baraita supports his 
opinion: One must distance fish traps from fish,n i.e., from 
other fish traps, as far as the fish travels, i.e., the distance from 
which the fish will travel. The Gemara asks: And how much is 
this distance? Rabba bar Rav Huna says: Up to a parasang 
[parsa]. This indicates that one must distance himself from the 
place where another has established his business. The Gemara 
responds that this is no proof: Perhaps fish are different, as they 
look around.n One fish explores the area ahead of the others, 
indicating to them where to go. Once they encounter the first 
trap they will not approach the second.

Ravina said to Rava: Shall we say that Rav Huna spoke in 
accordance with the opinion of Rabbi Yehuda? As we learned 
in a mishna (Bava Metzia 60a): Rabbi Yehuda says: A store-
keeper may not hand out toasted grain and nutsh to children 
who patronize his store, due to the fact that he thereby accus-
toms them to come to him at the expense of competing  
storekeepers. And the Rabbis permit doing so. This indicates 
that according to the opinion of Rabbi Yehuda, all forms of 
competition are prohibited, which would include the scenario 
concerning the mill.

The Gemara rejects this suggestion: You may even say that Rav 
Huna holds in accordance with the opinion of the Rabbis. The 
Rabbis disagree with Rabbi Yehuda only there, as the store-
keeper can say to his competitor: If I distribute walnuts, you 
can distribute almonds [shiyuskei].l But here, with regard to a 
resident of an alleyway who sets up a mill in that alleyway where 
another mill already exists, even the Rabbis concede that the 
owner of the first mill can say to him: You are disrupting my 
livelihood, as beforehand whoever required grinding came to 
me, and you have provided them with another option.

The Gemara raises an objection from a baraita: A man may 
establish a shop alongside the shop of another, and a bath-
house alongside the bathhouse of another, and the other  
cannot protest, because the newcomer can say to him: You 
operate in your space, and I operate in my space.

The Gemara answers: This entire matter is a dispute between 
tanna’im, as it is taught in a baraita: The residents of an alley-
way can compel one anotherh to agree not to allow among 
themn in that alleyway a tailor, a tanner, a teacher of children, 
nor any type of craftsman. They can bar outside craftsmen  
from plying their trade in that alleyway. But one cannot com pel 
his neighbor, i.e., one who already lives in the alleyway, to  
refrain from practicing a particular occupation there. Rabban 
Shimon ben Gamliel says: One can even compel his neighbor 
not to conduct such work in the alleyway. Rav Huna holds in 
accordance with the opinion of Rabban Shimon ben Gamliel.

אֹוֵ י  ּדְ ְמבֹוָאה  ר  ּבַ ַהאי  הּוָנאד  ַרב  ֲאַמר 

ר ְמבֹוָאה ַחְבֵריּה ְוָ מֹוֵ י  ֵריַחָּיא, ְוָאָתא ּבַ

ָאַמר  ֵויּה, ּדְ ב ִעיּלָ ְמַעּכֵ יָנא הּוא ּדִ יּה – ּדִ ּבֵ ּגַ

ְסַ ּתְ ֵליּה ְלַחּיּוִתיד ֵליּהד ָ א ּ׳ָ

ג  ֵליָמא ְמַסַּייע ֵליּהד ַמְרִחיִ ים ְמצּוַדת ַהּדָ

ָאַמר  ה?  ְוַכּמָ ג;  ַהּדָ ִריַצת  ְמלֹא  ּכִ ג  ַהּדָ ִמן 

ִגים,  אֵני ּדָ ְרָסהד ׁשָ ר ַרב הּוָנאד ַעד ּ׳ַ ה ּבַ ַרּבָ

ָיֲהִבי ַסָּייאָראד ּדְ

ַרב הּוָנא  ֵליָמא,  ְלָרָבאד  ָרִביָנא  ֵליּה  ֲאַמר 

ְיהּוָדה  י  ַרּבִ ְתַנן,  ּדִ ְיהּוָדה;  י  ַרּבִ ּכְ ָאַמר  ּדְ

ֶוֱאגֹוִזין  ְ ָליֹות  ֶחְנָוִני  ְיַחּלֵ   לֹא  אֹוֵמרד 

יָלן ֶאְצלֹו, ַוֲחָכִמים  ְרּגִ ּמַ ֵני ׁשֶ ינֹו ֹות, ִמּ׳ְ ַלּתִ

יִרין? ַמּתִ

ַנן  ִליִגי ַרּבָ אן ָלא ּ׳ְ ַנן, ַעד ּכָ יָמא ַרּבָ ֲאִ׳יּלּו ּתֵ

ָאַמר  ּדְ א  ֶאּלָ  – ָהָתם  ְיהּוָדה  י  ַרּבִ ּדְ ֲעֵליּה 

לֹוג  ּ׳ְ ַאּתְ  ַאְמּגּוֵזי,  ָ ְמַ׳ְלִגיָנא  ֲאָנא  ֵליּהד 

מֹודּו,  ַנן  ַרּבָ ֲאִ׳יּלּו  ָהָכא  ֲאָבל  יּוְסֵ י,  ׁשִ

ְסַ ּתְ ֵליּה ְלַחּיּוִתיד ָאַמר ֵליּהד ָ א ּ׳ָ ּדְ

ל  ַצד ֲחנּותֹו ׁשֶ ה ָאָדם ֲחנּות ּבְ ֵמיִתיֵביד עֹוׂשֶ

ֲחֵבירֹו,  ל  ׁשֶ ֶמְרָחצֹו  ַצד  ּבְ ּוֶמְרָחץ  ֲחֵבירֹו, 

ָּיכֹול לֹוַמר  ֵני ׁשֶ ָידֹו, ִמּ׳ְ ְוֵאינֹו ָיכֹול ִלְמחֹות ּבְ

ה  עֹוׂשֶ ַוֲאִני  ָך  ּלְ ׁשֶ תֹוְך  ּבְ ה  עֹוׂשֶ ה  ַאּתָ לֹוד 

י! ּלִ תֹוְך ׁשֶ ּבְ

ֵני ְמבֹואֹות ֶזה  ַתְנָיאד ּכֹוִ׳ין ּבְ ֵאי ִהיא; ּדְ ּנָ ּתַ

ַחָּייט  לֹא  יֵניֶהן  ּבֵ יב  ְלהֹוׁשִ ּלֹא  ׁשֶ ֶזה  ֶאת 

ְולֹא  ינֹו ֹות,  ּתִ ד  ְמַלּמֵ ְולֹא  ּבּוְרְסִ י,  ְולֹא 

ֵאינֹו  ֵכנֹו  ְוִלׁשְ ִנּיֹות,  אּוּמָ ֲעֵלי  ּבַ ֵני  ִמּבְ ֶאָחד 

ְמִליֵאל אֹוֵמרד ַאב  ן ּגַ ְמעֹון ּבֶ ן ׁשִ ּכֹוֵ׳יהּו; ַרּבָ

ֵכנֹו ּכֹוֵ׳יהּוד ִלׁשְ

One must distance fish traps from fish – ַמְרִחיִ ים ְמצּוַדת 
ג ַהּדָ ג ִמן   Rashi explains that if a fisherman intends to :ַהּדָ
catch a particular fish, no one else may cast his net in 
the same place. Others explain that the phrase: From fish, 
means from a fish trap. The reason a trap would be referred 
to as: Fish, is that it was common practice to put one fish 
in the trap in order to attract other fish (Rabbeinu Ĥananel; 
see Rabbeinu Yona). Generally, one does not acquire an 
item that has not yet entered his possession, and one who 
seizes it beforehand is not considered wicked. Nevertheless, 
this principle refers only to an item that is available only on 
occasion, e.g., a found item. If one goes fishing near a place 
where another is already fishing, he is negatively affecting 
the other’s steady livelihood.

As they look around – ָיֲהִבי ַסָּייאָרא  There are different :ּדְ
versions and interpretations of the text here. Rashi explains 
that a fish searches for food, and therefore one who puts 
food in his trap will certainly catch the fish. This is not the 
case with regard to a mill, where customers freely choose 
whom to patronize. Others state that fish can see other fish 
feeding from a distance of a parasang, which attracts them. 
For this reason they are considered caught in the net of the 
first fisherman (Rabbeinu Ĥananel). Alternatively, if the fish 
food is dispersed in one location, it can cause fish to migrate 
from the place where the second fisherman has cast his net 
to the area of the first fisherman (Arukh, citing Rabbeinu 
Gershom Meor HaGola). This is considered theft (Ramban). 
Yet others maintain that this refers to scouting fish who lead 
their school away from traps in general, including those of 
both fishermen mentioned here (Ri Migash).

Not to allow among them – יֵניֶהן ּבֵ יב  ּלֹא ְלהֹוׁשִ  Some :ׁשֶ
commentaries write that this refers to a place where there 
is already a craftsman of that type present, and therefore 
the residents of a courtyard can agree to bar another such 
craftsman from competing with the first (Rashi; Tosafot). 
Others explain that the residents of the courtyard can 
object to allowing these craftsmen to conduct business 
there because they attract many customers, who will 
increase the traffic and noise in the courtyard.

notes

Toasted grain and nuts – ָליֹות ֶוֱאגֹוִזין ְ: It is permitted for a 
storekeeper to distribute toasted grain and nuts to children, 
or to reduce his prices in order to attract customers. Other 
storekeepers cannot protest this practice, in accordance 
with the opinion of the Rabbis (Rambam Sefer Kinyan, Hil-
khot Mekhira 18:4; Shulĥan Arukh, Ĥoshen Mishpat 228:18).

The residents of an alleyway can compel one another – 
ֵני ְמבֹואֹות ֶזה ֶאת ֶזה -Residents of an alleyway can pre :ּכֹוִ׳ין ּבְ
vent residents of other alleyways from setting up certain 
businesses in their alleyway. If a particular craftsman was 
operating in the alleyway without protest, another resident 
of the same alleyway may set up the same type of service 
there. Nevertheless, the residents may prevent someone 
from another city from doing so. If the outsider pays taxes 
in the town, they cannot prevent him from setting up his 
business. Some authorities write that although the first 
craftsman cannot prevent the outsider from working in 
the town, he can prevent him from working in the alleyway 
in which he is operating (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 6:8; Shulĥan Arukh, Ĥoshen Mishpat 156:5, and 
in the comment of Rema and Sma there).

halakha

Almonds [shiyuskei] – יּוְסֵ י  The precise origin and meaning :ׁשִ
of this term are subject to dispute. Rashi explains that it means 
almonds, whereas elsewhere he says it means prunes. The Arukh 

identifies this fruit as the peach, while others maintain that it 
refers to the Ziziphus jujuba, i.e., the fruit of a leafy tree with a 
large stone.

language
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Rav Huna, son of Rav Yehoshua, says: It is obvious to me that 
a resident of one town can prevent a resident of another town 
from establishing a similar business in the locale of the first  
individual. But if he pays the taxb of that first town, he cannot 
prevent him from doing business there, as he too is considered a 
resident of the town. The resident of an alleyway cannot prevent 
a resident of his alleyway from practicing a particular trade there, 
in accordance with the opinion of the Rabbis in the baraita, and 
contrary to the opinion of Rabban Shimon ben Gamliel.

With these conclusions in mind, Rav Huna, son of Rav Yehoshua, 
raises a dilemma: With regard to a resident of one alleyway 
protesting about a resident of another alleywayn conducting 
business there, what is the halakha? No answer was found, and 
the Gemara states that the dilemma shall stand unresolved. Rav 
Yosef said: And Rav Huna, who said that a resident of an alleyway 
can prevent another from setting up an additional mill, concedes 
with regard to those who teach childrenh that one cannot pre-
vent him from working, as the Master said: Ezra institutedb an 
ordinance for the Jewish people requiring that they establish 
one teacher alongside another teacher, to raise the standard  
of teaching.

The Gemara challenges: And let us be concerned lest the teachers 
will thereby come to be negligent. Rav Yosef said to the Sage  
who raised this objection: 

Jealousy among teachers increases wisdom.

Rav Naĥman bar Yitzĥak said: And Rav Huna, son of Rav 
Yehoshua, who said that townspeople can bar craftsmen who 
come from other cities, concedes with regard to perfume sales-
men who travel from one town to anotherh that the townspeople 
cannot prevent them from entering their town. As the Master 
said: Ezra instituted an ordinance for the Jewish people that 
perfume salesmen shall travel from town to town so that cos-
metics will be available to Jewish women. Since this ordinance 
was instituted on behalf of Jewish women, the Sages ruled that 
these peddlers could not be barred from entering a town.

The Gemara continues: And this matter applies only to one  
who seeks to travel from town to town as a salesman. But if he 
wants to establish a shop, this ruling was not stated, and the 
townspeople can prevent him from doing so. And if he is a Torah 
scholarn he may even establish a shop as a perfume salesman. 
This is like that incident in which Rava permitted Rabbi Yoshiya 
and Rav Ovadya to establish a shop not in accordance with the 
halakha. What is the reason for this ruling? The reason is that 
since they are rabbis, they are likely to be distracted from their 
studies should they be required to travel from place to place.

יָטא  ׁשִ ַעד ּ׳ְ ַרב ְיהֹוׁשֻ ֵריּה ּדְ ָאַמר ַרב הּוָנא ּבְ

ָמֵצי  ַאֲחִריִתי  ָמָתא  ר  ַאּבַ ָמָתא  ר  ּבַ ִלי, 

ָלא   – ָהָכא  ּדְ א  ַכְרּגָ ּבְ ָּייְך  ׁשַ ְוִאי  ב,  ְמַעּכֵ

ְמבֹוָאה  ר  ַאּבַ ְמבֹוָאה  ר  ּבַ ב;  ְמַעּכֵ ָמֵצי 

בד יּה – ָלא ָמֵצי ְמַעּכֵ ַנְ׳ׁשֵ ּדְ

ר  ּבַ ַעד  ְיהֹוׁשֻ ַרב  ּדְ ֵריּה  ּבְ הּוָנא  ַרב  ֵעי  ּבָ

ַמאי?  ַאֲחִריָנא,  ְמבֹוָאה  ר  ַאּבַ ְמבֹוָאה 

הּוָנא  ַרב  ּומֹוֵדי  יֹוֵסבד  ַרב  ֲאַמר  י ּוד  ּתֵ

ָאַמר  ּדְ ב,  ְמַעּכֵ ָמֵצי  ָלא  ּדְ ֵ י  ְרּדְ ּדַ ַמְ ֵרי  ּבְ

ְּיהּו  ׁשֶ ָרֵאל  ְלִיׂשְ ָלֶהן  ן  יּ ֵ ּתִ ֶעְזָרא  ָמרד 

ַצד סֹוֵ׳רד יִבין סֹוֵ׳ר ּבְ מֹוׁשִ

ֲאַמר  ּוֵלי!  ְלִאיְתַרּשׁ ָאֵתי  יְלָמא  ּדִ ְוֵניחּוׁש 

ֵליּהד

NOTES
How did you read this word to us – ֵהיָאְך ַאְ ִריָתן: Most commentaries 
agree with Rabbeinu Ĥananel’s explanation, that Joab’s teacher taught 
him to read zekher correctly but the instructor was unaware that his 
student read it incorrectly, and therefore Joab retained this mistake 
his entire life. Others maintain that the teacher himself read the word 
as zakhar, out of ignorance (Ramah). This lack of diligence shows that 
one who is imprecise should not be a teacher (Maharal; Maharsha).

A teacher of children – ְינּוָ א  In his commentary to tractate :ַמְ ֵרי 
Bava Metzia (109a) Rashi writes that a teacher of children harms his 
charges if he teaches them an error that is never corrected. The early 
commentaries point out that Rava, who issued that statement, is the 
one who said that errors would eventually be discovered and corrected. 
They explain that if a teacher does not teach properly, he wastes the 
students’ time, and time is irretrievable (Tosafot).

A professional tree planter – ָלא ּתָ  This does not refer to a planter :ׁשַ
who actually destroys trees, as it is clear that this individual must pay for 
the damage he caused. Rather, it means one who plants in such a man-
ner that the trees do not grow properly. Although this is irretrievable 
damage, the owner has no legal claim against the planter (Tosafot).

Butcher – ָחא  It is clear that if a butcher renders the animal meat :ַטּבָ
forbidden he must pay for the damage. There is an additional loss that 
might be incurred, if, e.g., a host is unable to honor his guests properly 
by serving them meat, and this would be cause for the butcher’s 
dismissal (Rabbeinu Yona).

Town scribe – סֹוֵ׳ר ָמָתא: Based on Rashi, this apparently refers to 
a scribe who transcribes sacred writings, e.g., those of a Torah scroll. 
Tosafot are surprised by this explanation, as if a scribe errs his mistake 
can be corrected. The early commentaries explain that it might refer 
to a case where there are too many errors to salvage the Torah scroll. 
Most commentaries agree with Rabbeinu Ĥananel that this refers to 
one who writes documents and whose imprecision might lead to con-
siderable financial losses. According to the letter of the law the scribe 
would not be liable to pay in this case because he is only indirectly 
responsible for the loss (Tosafot; Rabbeinu Yona). Other commentaries 
suggest that this is referring to a town official, whose mistakes might 
cause a loss of public funds (Ge’onim).

One must distance fish traps from fish – ג ג ִמן ַהּדָ  :ַמְרִחיִ ים ְמצּוַדת ַהּדָ
Rashi explains that if a fisherman intends to catch a particular fish, no 
one else may cast his net in the same place. Others explain that the 
phrase: From fish, means from a fish trap. The reason a trap would 
be referred to as: Fish, is that it was common practice to put one 
fish in the trap in order to attract other fish (Rabbeinu Ĥananel; see 
Rabbeinu Yona). Generally, one does not acquire an item that has not 
yet entered his possession, and one who seizes it beforehand is not 
considered wicked. Nevertheless, this principle refers only to an item 
that is available only on occasion, e.g., a found item. If one goes fishing 
near a place where another is already fishing, he is negatively affecting 
the other’s steady livelihood.

As they look around – ָיֲהִבי ַסָּייאָרא  There are different versions and :ּדְ
interpretations of the text here. Rashi explains that a fish searches for 
food, and therefore one who puts food in his trap will certainly catch 
the fish. This is not the case with regard to a mill, where customers 
freely choose whom to patronize. Others state that fish can see other 
fish feeding from a distance of a parasang, which attracts them. For 
this reason they are considered caught in the net of the first fisher-
man (Rabbeinu Ĥananel). Alternatively, if the fish food is dispersed 
in one location, it can cause fish to migrate from the place where the 
second fisherman has cast his net to the area of the first fisherman 
(Arukh, citing Rabbeinu Gershom Meor HaGola). This is considered 
theft (Ramban). Yet others maintain that this refers to scouting fish 
who lead their school away from traps in general, including those of 
both fishermen mentioned here (Ri Migash).

Not to allow among them – יֵניֶהן יב ּבֵ ּלֹא ְלהֹוׁשִ  Some commentaries :ׁשֶ
write that this refers to a place where there is already a craftsman of 
that type present, and therefore the residents of a courtyard can agree 
to bar another such craftsman from competing with the first (Rashi; 
Tosafot). Others explain that the residents of the courtyard can object 
to allowing these craftsmen to conduct business there because they 
attract many customers, who will increase the traffic and noise in the 
courtyard.

A resident of another alleyway – ר ְמבֹוָאה ַאֲחִריָנא  The question is :ַאּבַ
as follows: According to the opinion of the Rabbis in the baraita, who 
maintain that one cannot prevent his neighbor from establishing his 
trade, is a citizen of the city who is a resident of a different alleyway 
considered a neighbor, whom one cannot prevent from performing 
his trade in the alleyway, or is he considered an outsider (Rashi)? Some 
commentaries explain that this refers to an individual who seeks to 
set up shop in a nearby alleyway, and the question is whether that 
is close enough to allow the neighbors to protest (Rabbeinu Yona; 
see Ramban).

HALAKHA
Cursed is he who does the work of the Lord with a slack hand – ָארּור 
ה ְמֶלאֶכת הפ ְרִמָּיה  A teacher of children is considered one who does :עֹׂשֶ
the work of the Lord. If he is negligent and does not properly track his 
students’ development, or if he busies himself with other matters, he 
is dismissed. Some write that a teacher should not minimize his sleep 
or otherwise afflict himself, as that will impair his work (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 2:3; Shulĥan Arukh, Yoreh De’a 245:17, 
and in the comment of Rema).

A teacher of children – ְינּוָ א  Teachers of children, planters :ַמְ ֵרי 
of trees, butchers, scribes of documents, and any other craftsmen 
whose errors cannot be fixed are considered forewarned. If they cause 
damage they can be dismissed without further warning. Nevertheless, 
some commentaries write that in practice they are discharged only 
if they cause multiple losses and have been warned (Rambam Sefer 
Mishpatim, Hilkhot Sekhirut 10:7; Shulĥan Arukh, Ĥoshen Mishpat 306:8, 
and in the comment of Rema).

Toasted grain and nuts – ָליֹות ֶוֱאגֹוִזין ְ: It is permitted for a storekeeper 
to distribute toasted grain and nuts to children, or to reduce his prices 
in order to attract customers. Other storekeepers cannot protest this 
practice, in accordance with the opinion of the Rabbis (Rambam Sefer 
Kinyan, Hilkhot Mekhira 18:4; Shulĥan Arukh, Ĥoshen Mishpat 228:18).

The residents of an alleyway can compel one another – ֵני ּבְ  ּכֹוִ׳ין 
 Residents of an alleyway can prevent residents of :ְמבֹואֹות ֶזה ֶאת ֶזה
other alleyways from setting up certain businesses in their alleyway. If 
a particular craftsman was operating in the alleyway without protest, 
another resident of the same alleyway may set up the same type of 
service there. Nevertheless, the residents may prevent someone from 
another city from doing so. If the outsider pays taxes in the town, they 
cannot prevent him from setting up his business. Some authorities 
write that although the first craftsman cannot prevent the outsider 
from working in the town, he can prevent him from working in the 
alleyway in which he is operating (Rambam Sefer Kinyan, Hilkhot She-
khenim 6:8; Shulĥan Arukh, Ĥoshen Mishpat 156:5, and in the comment 
of Rema and Sma there).

With regard to those who teach children – י ֵ ְרּדְ ַמְ ֵרי ּדַ  A teacher :ּבְ
of children is permitted to work alongside another teacher (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 6:12 and Sefer HaMadda, Hilkhot Talmud 
Torah 2:7; Shulĥan Arukh, Ĥoshen Mishpat 156:3 and Beur HaGra there).

LANGUAGE
Almonds [shiyuskei] – יּוְסֵ י  The precise origin and meaning of :ׁשִ
this term are subject to dispute. Rashi explains that it means almonds, 
whereas elsewhere he says it means prunes. The Arukh identifies this 
fruit as the peach, while others maintain that it refers to the Ziziphus 
jujuba, i.e., the fruit of a leafy tree with a large stone.

BACKGROUND
He pays the tax – א ַכְרּגָ ָּייְך ּבְ  Several sources in the Gemara suggest :ׁשַ
that this tax was collected in every town and district, and it went 
directly into the tax collectors’ own pockets. For the purpose of this 
collection the country was divided into regions and each town was 
included in a specific region.

Ezra instituted – ן יּ ֵ ּתִ  Ezra the Scribe moved to Eretz Yisrael :ֶעְזָרא 
in 457 BCE, where he served as a leader of the Jewish community 
that returned from the Babylonian exile. The Talmud (Bava Kamma 
82a) lists ten ordinances that he instituted for a variety of purposes, 
including to improve the people’s commitment to the Torah, to ensure 
modest behavior, and to enhance domestic harmony. This particular 
ordinance, allowing competition among teachers of schoolchildren, 
is not included in that list, although it may be a subcategory of the 
ordinance requiring the public reading of the Torah during the week. 
Both ordinances share the common denominator of spreading the 
knowledge of and dedication to Torah.

כבד

Perek II
Daf 22 Amud a

ה ָחְכָמהד ְרּבֶ ִ ְנַאת סֹוְ׳ִרים ּתַ

ר ִיְצָח ד ּומֹוֶדה ַרב הּוָנא  ֲאַמר ַרב ַנְחָמן ּבַ

ֲחִזיִרין  ַהּמַ רֹוְכִלין  ּבְ ַע  ְיהֹוׁשֻ ַרב  ּדְ ֵריּה  ּבְ

ָמרד  ָאַמר  ּדְ ב,  ְמַעּכֵ ָמֵצי  ָלא  ּדְ ֲעָיירֹות  ּבָ

רֹוְכִלין  ְּיהּו  ׁשֶ ָרֵאל  ְלִיׂשְ ָלֶהן  ן  ֵ ּ ּתִ ֶעְזָרא 

יִטין  ְכׁשִ ּתַ ְּיהּו  ׁשֶ ֵדי  ּכְ ֲעָיירֹות,  ּבָ ַמֲחִזיִרין 

ָרֵאלד ְמצּוִיין ִלְבנֹות ִיׂשְ

 – ְלַאְ ּבּוֵעי  ֲאָבל  ְלַאֲהדּוֵרי,  י  ִמיּלֵ ְוָהֵני 

ֲאִ׳יּלּו   – הּוא  ַנן  ֵמַרּבָ צּוְרָבא  ְוִאי  ָלאד 

ְלהּו  ָרא  ׁשְ ָרָבא  ּדְ ָהא  י  ּכִ ַנִמי,  ְלַאְ ּבּוֵעי 

ְלַאְ ּבּוֵעי,  עֹוַבְדָיה  ּוְלַרב  ָּיה  יֹאׁשִ י  ְלַרּבִ

ַנן  ַרּבָ יָון ּדְ ִהְלְכָתא, ַמאי ַטֲעָמא? ּכֵ ָלא ּכְ ּדְ

יְרַסְייהּוד ְרדּו ִמּגִ ִניְנהּו, ָאתּו ִלּטַ

He pays the tax – א ַכְרּגָ ּבְ ָּייְך   Several sources in the :ׁשַ
Gemara suggest that this tax was collected in every town 
and district, and it went directly into the tax collectors’ own 
pockets. For the purpose of this collection the country 
was divided into regions and each town was included in 
a specific region.

Ezra instituted – ן יּ ֵ  Ezra the Scribe moved to Eretz :ֶעְזָרא ּתִ
Yisrael in 457 BCE, where he served as a leader of the Jew-
ish community that returned from the Babylonian exile. 
The Talmud (Bava Kamma 82a) lists ten ordinances that he 
instituted for a variety of purposes, including to improve 
the people’s commitment to the Torah, to ensure modest 
behavior, and to enhance domestic harmony. This par-
ticular ordinance, allowing competition among teachers 
of schoolchildren, is not included in that list, although it 
may be a subcategory of the ordinance requiring the public 
reading of the Torah during the week. Both ordinances 
share the common denominator of spreading the knowl-
edge of and dedication to Torah.

background

A resident of another alleyway – ַאֲחִריָנא ר ְמבֹוָאה   The :ַאּבַ
question is as follows: According to the opinion of the Rabbis 
in the baraita, who maintain that one cannot prevent his neigh-
bor from establishing his trade, is a citizen of the city who is a 
resident of a different alleyway considered a neighbor, whom 
one cannot prevent from performing his trade in the alleyway, 

or is he considered an outsider (Rashi)? Some commentaries 
explain that this refers to an individual who seeks to set up 
shop in a nearby alleyway, and the question is whether that 
is close enough to allow the neighbors to protest (Rabbeinu 
Yona; see Ramban).

notes

With regard to those who teach children – י ֵ ְרּדְ ַמְ ֵרי ּדַ  A :ּבְ
teacher of children is permitted to work alongside another 
teacher (Rambam Sefer Kinyan, Hilkhot Shekhenim 6:12 and 
Sefer HaMadda, Hilkhot Talmud Torah 2:7; Shulĥan Arukh, 
Ĥoshen Mishpat 156:3 and Beur HaGra there).

halakha

With regard to perfume salesmen who travel from one 
town to another – ֲעָיירֹות ֲחִזיִרין ּבָ רֹוְכִלין ַהּמַ -Perfume sales :ּבְ
men who travel from town to town selling their wares to 
Jewish women cannot be prevented by local residents from 
doing so, despite the fact that other kinds of merchants can 
be barred (Rema). Even perfume salesmen cannot set up a 
permanent business, and instead must travel from town to 
town. Torah scholars and schoolteachers are permitted to 
operate wherever they want (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 6:9; Shulĥan Arukh, Ĥoshen Mishpat 156:6, and in 
the comment of Rema).

halakha

And if he is a Torah scholar – ַנן הּוא  It is :ְוִאי צּוְרָבא ֵמַרּבָ
permitted for a Torah scholar to set up shop to sell his 
perfumes in a place he is visiting, and he need not go door 
to door or from town to town. The commentaries note that 
this is permitted only in the case of perfume salesmen, as 
they serve Jewish women, but not in the case of other 
types of merchants (Rabbeinu Ĥananel; Ramah).

notes
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§ The Gemara relates: There were these basket sellersn who 
brought baskets to Babylonia. The townspeople came and 
prevented them from selling there. The two parties came before 
Ravina for a ruling. Ravina said to them: The basket sellers  
came from outsideh the town, and they sell to those from out-
siden the town, i.e., to guests who are not residents of the town. 
The Gemara comments: And this statement applies only on a 
market day, when people from other towns come to shop, but 
they may not sell their wares on non-market days. And even 
with regard to market days, we say so only with regard to selling 
in the market, but this halakha does not apply to circulating 
around the town.

The Gemara further relates: There were these wool sellers who 
brought wool to the city of Pum Nahara. The townsfolk came 
and prevented them from selling it. The two parties came before 
Rav Kahana for a ruling. Rav Kahana said to them: The halakha 
is that they may prevent you from selling your wares. The wool 
sellers said to him: We have debts to collect in the city, and we 
must sell our wares in the meantime to sustain ourselves until we 
are paid. Rav Kahana said to them: Go and sell the amount 
needed to sustain yourselves until you have collected your 
debts, and then leave.

§ The Gemara relates: Rav Dimi of Neharde’ap brought dried 
figs on a ship to sell them. The Exilarch said to Rava: Go and 
see; if he is a Torah scholar, reserve the market for him,h i.e., 
declare that he has the exclusive right to sell dried figs. Rava  
said to his student Rav Adda bar Abba:p Go and smell his jar,n  
i.e., determine whether or not Rav Dimi is a Torah scholar.

Rav Adda bar Abba went and asked Rav Dimi a question: With 
regard to an elephant that swallowedn a wicker basketh and 
excreted it intact along with its waste, what is the halakha? Is 
the vessel still susceptible to ritual impurity or is it considered 
digested and not susceptible to impurity? An answer was not 
available to Rav Dimi. Rav Dimi said to Rav Adda bar Abba: Is 
the Master Rava, i.e., are you Rava, as you have asked me such a 
difficult question? Rav Adda bar Abba struck him on his shoe 
in a disparaging way and said to him: There is a great difference 
between me and Rava; but I am perforce your teacher, and 
Rava is your teacher’s teacher.

Based on this exchange, Rav Adda bar Abba decided that Rav 
Dimi was not a great Torah scholar, and therefore he did not 
reserve the market for him, and Rav Dimi lost his dried figs, as 
they rotted. Rav Dimi came before Rav Yosef to complain, and 
said to him: The Master should see what they did to me. Rav 
Yosef said to him: He Who did not delay retribution for the 
humiliation of the King of Edom should not delay His response 
to your humiliation, but should punish whoever distressed you, 
as it is written: “So says the Lord: For three transgressions of 
Moab, indeed for four I will not reverse for him, because he 
burned the bones of the King of Edom into lime” (Amos 2:1).

ְלָבֶבל,  יְ ָלֵאי  ּדִ ַאְייתּו  ּדְ י ּוָלֵאי  ּדִ ָהְנהּו 

ַוְיהּו, ֲאתּו  ִבי ִעּלָ ֵני ָמָתא ָ א ְמַעּכְ ֲאתּו ּבְ

ֵמָעְלָמא  ְלהּוד  ֲאַמר  ָרִביָנא,  ּדְ יּה  ְלַ ּמֵ

יֹוָמא  י ּבְ נּוד ְוָהֵני ִמיּלֵ ָאתּו, ּוְלַעְלָמא ִליַזּבְ

ׁשּוָ א – ָלאד  ָלא יֹוָמא ּדְ ׁשּוָ א, ֲאָבל ּבְ ּדְ

א  ֶאּלָ ָאְמִריַנן  ָלא  ַנִמי  ׁשּוָ א  ּדְ ּוְביֹוָמא 

ׁשּוָ א, ֲאָבל ְלַאֲהדּוֵרי – ָלאד ְלַזּבּוֵני ּבְ

ְל׳ּום  ַעְמָרא  ַאְייתּו  ּדְ ָעמֹוָרֵאי  ָהְנהּו 

ַוְיהּו,  ִבי ִעּלָ ֵני ָמָתא ָ א ְמַעּכְ ַנֲהָרא, ֲאתּו ּבְ

יָנא  ֲהָנא, ֲאַמר ְלהּוד ּדִ ַרב ּכָ יּה ּדְ ֲאתּו ְלַ ּמֵ

ִאית  ֵליּהד  ֲאַמרּו  ֲעַלְייכּוד  ִבי  ְמַעּכְ ּדִ הּוא 

יעּור  ׁשִ נּו  ַזּבְ ִזילּו  ְלהּוד  ֲאַמר  ַראיד  ַאׁשְ ָלן 

יְדכּו  ּדִ ַראי  ַאׁשְ ָעְ ִריתּו  ּדְ ַעד  ִחּיּוַתְייכּו, 

ְוָאְזִליתּוד

רֹוָגרֹות  ּגְ ַאְייֵתי  ָעא  ַהְרּדְ ִמּנְ יִמי  ּדִ ַרב 

ְלָרָבאד  לּוָתא  ּגָ ֵריׁש  ֵליּה  ֲאַמר  ְסִ׳יָנה,  ּבִ

ְנֵ יט  הּוא  ַנן  ֵמַרּבָ צּוְרָבא  ִאי  ֲחֵזי,  ּ׳ֹו  

ר  א ּבַ ֵליּה ׁשּוָ אד ֲאַמר ֵליּה ָרָבא ְלַרב ַאּדָ

ַ ְנַ ֵניּהד ִהי ֵליּה ּבְ אד ּ׳ֹו  ּתְ ַאּבָ

ַלע  ּבָ ׁשֶ יל  ּ׳ִ יּהד  ִמיּנֵ ָעא  ּבְ ]ֲאַזל[,  ְנַ׳  

ית ָהְרִעי,  ֶרְך ּבֵ ִ׳יָ׳ה ִמְצִרית ְוֵהִ יָאּה ּדֶ ּכְ

יֵדיּהד ֲאַמר ֵליּהד ָמר ִניהּו  ַמהּו? ָלא ֲהָוה ּבִ

ין  ֵליּה, ֲאַמר ֵליּהד ּבֵ ַסְנּדָ ָרָבא? ְטַ׳ח ֵליּה ּבְ

ְרָחְך  א טּוָבא, ִמיהּו ַעל ּכָ יִדי ְלָרָבא ִאיּכָ ּדִ

ְךד ַרּבָ ה ּדְ ְך ְוָרָבא ַרּבָ ֲאָנא ַרּבָ

רֹוָגרֹות  ּגְ ֵסיד  ּ׳ָ ׁשּוָ א,  ֵליּה  ְנַ טּו  ָלא 

ֲאַמר  יֹוֵסב,  ַרב  ּדְ יּה  ְלַ ּמֵ ֲאָתא  יֵדיּהד  ּדִ

ֵליּהד  ֲאַמר  ִלי!  ֲעַבדּו  ַמאי  ָמר  ֲחֵזי  ֵליּהד 

א  ַמְלּכָ ּדְ ְלאֹוִניָתא  ְהָייּה  ׁשָ ָלא  ּדְ ַמאן 

ְכִתיבד  ֲהָייּה ְלאֹוִניָתיְך, ּדִ ֱאדֹום – ָלא ִנׁשְ ּדֶ

ֵעי מֹוָאב ְוַעל  ׁשְ ה ּ׳ִ לֹֹׁשָ ״ּכֹה ָאַמר הפ ַעל ׁשְ

ַעְצמֹות  ְר׳ֹו  ׂשָ ַעל  יֶבּנּו  ֲאׁשִ לֹא  ָעה  ַאְרּבָ

יד״ד ֶמֶלְך ֱאדֹום ַלּסִ

Basket sellers – י ּוָלֵאי  According to Rashi this refers to :ּדִ
basket sellers, while others say it is referring to those who 
sell cauldrons. Some claim that the Gemara is referring to 
sellers of pots (Ramah).

And they sell to those from outside – נּו  Since :ּוְלַעְלָמא ִליַזּבְ
people come from other towns on market days, the residents 
of that town do not have the right to prevent non-local 
merchants from selling to them. Such conduct on the part 
of visiting merchants should not be seen as competing with 
local salesmen.

Smell his jar – ְנַ ֵניּה ַ ּבְ ִהי ֵליּה   This expression is derived :ּתְ
from the practice of testing wine by smelling it in a jug. 
Here it means that Rava wants Rav Adda bar Abba to test 
Rav Dimi to determine whether or not he is a Torah scholar 
as Rav Dimi claimed.

An elephant that swallowed – ַלע ּבָ ׁשֶ יל   This question :ּ׳ִ
refers to ritual purity. According to the conclusion of the 
Gemara in tractate Menaĥot (69a), this does not refer to an 
impure basket that was swallowed, as it is clear from the 
discussion there that the item retains its impurity. Rather, it 
refers to an elephant that ate soft willow reeds that formed 
a sort of basket in its digestive tract. The question is whether 
this is now considered a utensil that is susceptible to impu-
rity, or whether the reeds are considered like dung, which 
cannot become impure (see Tosafot).

notes

They came from outside – ֵמָעְלָמא ָאתּו: If merchants arrive 
from another town, the local townspeople can prevent them 
from selling their wares. They cannot prevent them from 
doing so on market days, provided that they sell only in the 
market, as opposed to going from door to door. It is permit-
ted for salesmen who are owed money to sell as much as 
they need to survive until they can collect the debts. Some 
commentaries write that the residents can prevent outsiders 
from selling their products only if the prices and quality of 
their wares are equal to those offered by the local salesmen 
(Rema). They cannot protest if the traveling salesmen offer 
lower prices or superior-quality goods (Tur, citing Tosafot 
and Rosh). This is also the halakha if the visitors are offering 
a slightly different product (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 6:10; Shulĥan Arukh, Ĥoshen Mishpat 156:7).

Reserve the market for him – ֵליּה ׁשּוָ א  If a Torah :ְנֵ יט 
scholar wants to sell his merchandise, it is not permitted for 
other salesmen to sell their wares until he disposes of his 
entire stock (Rambam Sefer HaMadda, Hilkhot Talmud Torah 
6:10; Shulĥan Arukh, Yoreh De’a 243:4 and Ĥoshen Mishpat 
156:5, and in the comment of Rema).

An elephant that swallowed a wicker basket – ַלע ּבָ יל ׁשֶ  ּ׳ִ
ִ׳יָ׳ה ִמְצִרית  If an elephant swallows a wicker basket and :ּכְ
excretes it, the vessel remains susceptible to ritual impurity 
(Rambam Sefer Tahara, Hilkhot Kelim 1:7).

halakha

Rav Dimi of Neharde’a – ָעא ַהְרּדְ ִמּנְ יִמי  ּדִ  Rav Dimi was an :ַרב 
amora from Babylonia who lived in the fourth and fifth gen-
erations of amora’im. Although he was apparently a younger 
contemporary, Rav Yosef considered him an important Torah 
scholar, as he engaged in disputes with Abaye and Rava. Rav 
Dimi was probably a merchant. Based on the many halakhot 
cited in his name, he was also the leader of the town where he 
lived. According to Rav Sherira Gaon, Rav Dimi enjoyed a long 
life and served as head of the yeshiva of Pumbedita between 
the years 385 and 388 CE.

Rav Adda bar Abba – א ר ַאּבָ ּבַ א   This amora lived in :ַרב ַאּדָ
Babylonia during the fourth and fifth generations of amora’im, 
during the period of Rav Yosef. He was the outstanding student 
of Rava, although he also studied with Abaye. Reports about 
him illustrate that he was particularly sharp and expressed him-
self pointedly in his disputes with the Sages. Little is known of 
Rav Adda bar Abba’s life, although as indicated by the Gemara 
here, he apparently died young.

Personalities
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The Gemara reports that Rav Adda bar Abba died. Rav Yosef 
said: I punished him,n i.e., I am to blame for his death, as I cursed 
him. Rav Dimi from Neharde’a said: I punished him, as he 
caused my loss of dried figs. Abaye said: I punished him, i.e., he 
was punished on my account because he did not exhibit the 
proper respect for me. As Rav Adda bar Abba said to the Sages: 
Instead of gnawing the bones in the school of Abaye, you would 
do better to eat fatty meat in the school of Rava, i.e., it is prefer-
able to study with Rava than with Abaye. And Rava said: I pun-
ished him, as when he would go to the butcher to buy a piece 
of meat, he would say to the butchers: I will take meat before 
Rava’s servant, as I am greater than he is.n

Rav Naĥman bar Yitzĥak said: I punished him, i.e., he was 
punished because of me, as Rav Naĥman bar Yitzĥak was the 
head of the kalla lectures, the gatherings for Torah study during 
Elul and Adar. Rav Naĥman bar Yitzĥak would teach the students 
immediately following the lesson taught by the head of the acad-
emy. Every day, before he went in for the kalla lecture, he 
reviewed his lecture with Rav Adda bar Abba, and then he 
would enter the study hall for the kalla lecture.

On that day Rav Pappa and Rav Huna, son of Rav Yehoshua, 
seized Rav Adda bar Abba, because they had not been present 
at the conclusion of Rava’s lecture. They said to him: Tell us how 
Rava stated these halakhot of animal tithe.b Rav Adda bar Abba 
said to them: Rava said this and Rava said that. Meanwhile, it 
grew late for Rav Naĥman bar Yitzĥak, and Rav Adda bar Abba 
had not yet arrived.

The Sages said to Rav Naĥman bar Yitzĥak: Arise and teach us, 
as it is late for us. Why does the Master sit and wait? Rav 
Naĥman bar Yitzĥak said to them: I am sitting and waiting for 
the bier of Rav Adda bar Abba, who has presumably died. Mean-
while, a rumor emerged that Rav Adda bar Abba had indeed 
died. The Gemara comments: And so too, it is reasonable to 
conclude that Rav Naĥman bar Yitzĥak punished him, i.e., he 
died as a result of Rav Naĥman bar Yitzĥak’s statement, as the 
unfortunate event occurred just as he announced that Rav Adda 
bar Abba’s bier was on its way.

mishna One whose wall was closeh to the wall  
of another may not build another wall 

close to the neighbor’s wall unless he distances it four cubits 
from the wall of the neighbor. And one who desires to build a  
wall opposite the windows of a neighbor’s house must distance 
the wall four cubits from the windows, whether above,nh below, 
or opposite.

gemara The Gemara comments: Before address-
ing the construction of the second wall, 

one could ask: And with regard to the first man, how did he place 
his wall close to the neighbor’s wall in the first place? Rav Yehuda 
said that this is what the tanna is saying: 

יֹוֵסב  ַרב  אד  ַאּבָ ר  ּבַ א  ַאּדָ ַרב  ּדְ יּה  ַנְ׳ׁשֵ ָנח 

ַרב  ָלְטַייֵתיּהד  ֲאָנא  ּדַ יּה,  ּתֵ ֲעִניׁשְ ֲאָנא  ֲאַמרד 

יּה,  ּתֵ ֲעִניׁשְ ֲאָנא  ֲאַמרד  ָעא  ַהְרּדְ ִמּנְ יִמי  ּדִ

ֲאָנא  ֲאַמרד  ֵיי  ַאּבַ יִדיד  ּדִ רֹוָגרֹות  ּגְ ַאְ׳ִסיד  ּדְ

ְמָגְרִמיתּו  ַאּדְ ַנןד  ְלַרּבָ ְלהּו  ָאַמר  ּדְ יּה,  ּתֵ ֲעִניׁשְ

י  ִמיָנא[ ּבֵ ָרא ]ׁשְ יׂשְ ֵיי, ּתּו ִאְכלּו ּבִ י ַאּבַ ְרֵמי ּבֵ ּגַ

ִכי ֲהָוה  יּה, ]ּדְ ּתֵ ָרָבאד ְוָרָבא ֲאַמרד ֲאָנא ֲעִניׁשְ

ָאַמר  אּוְמָצא[,  ָ ל  ְלִמׁשְ ָחא  ַטּבָ ְלֵבי  ָאֵזיל 

י  ּמֵ ָרא ִמיּ ַ יׂשְ ֵ יְלָנא ּבִ ֵחיד ֲאָנא ׁשָ ּבָ ְלהּו ַלּטַ

יּהד ֲאָנא ָעִדיְ׳ָנא ִמיּנֵ ָרָבא, ּדַ ֵעיּה ּדְ ּמָ ׁשַ

יּה,  ּתֵ ֲעִניׁשְ ֲאָנא  ֲאַמרד  ִיְצָח   ר  ּבַ ַנְחָמן  ַרב 

ל  ּכָ ֲהָוה,  ה  ּלָ ּכַ ֵריׁש  ִיְצָח   ר  ּבַ ַנְחָמן  ַרב  ּדְ

ֲהֵדיּה  ה, ַמְרֵהיט ּבַ ֵניעּול ְלַכּלָ י ּדְ ּמֵ יֹוָמא ִמיּ ַ

ָעֵייל  ַוֲהַדר  ַמֲעֵתיּה  ִלׁשְ א  ַאּבָ ר  ּבַ א  ַאּדָ ַרב 

הד ְלַכּלָ

ֵריּה  א ְוַרב הּוָנא ּבְ ּ׳ָ ַההּוא יֹוָמא ַנְ טּוּה ַרב ּ׳ַ

ָלא  ּום ּדְ א ִמּשׁ ר ַאּבָ א ּבַ ַע ְלַרב ַאּדָ ַרב ְיהֹוׁשֻ ּדְ

ָהֵני  ָלן  ֵאיָמא  ֵליּהד  ֲאַמרּו  ִסּיּוָמא,  ּבְ ָהוּו 

ָאְמִריְנהּו  ֵהיִכי  ֵהָמה  ּבְ ר  ַמֲעׂשַ ּדְ ָתא  ַמֲעּתָ ׁשְ

ָרָבאד ֲאַמר ְלהּוד ָהִכי ֲאַמר ָרָבא ְוָהִכי ֲאַמר 

ר ִיְצָח [,  ָהִכי ְנַגּה ֵליּה ]ְלַרב ַנְחָמן ּבַ ָרָבאד ַאּדְ

א, ר ַאּבָ א ּבַ ְוָלא ָאֵתי ַרב ַאּדָ

ִיְצָח ד  ּום  ר  ּבַ ַנְחָמן  ְלַרב  ַנן  ַרּבָ ֵליּה  ֲאַמרּו 

ה ָיֵתיב ָמר? ֲאַמר ְלהּוד ָיֵתיְבָנא  ְנַגּה ָלן, ָלּמָ ּדִ

אד  ר ַאּבָ א ּבַ ַרב ַאּדָ ָרא ְלַעְרֵסיּה ּדְ ְוָ א ְמַנּטְ

א  ַאּדָ ַרב  ּדְ יּה  ַנְ׳ׁשֵ ָנח  ּדְ ָ ָלא  ְנַ׳   ָהִכי  ַאּדְ

ִיְצָח   ר  ּבַ ַנְחָמן  ַרב  ּדְ ָרא,  ּבְ ּוִמְסּתַ אד  ר ַאּבָ ּבַ

יּהד ַעָנׁשֵ

ְלכֹוֶתל  ָסמּוְך  ּכֹוְתלֹו  ָהָיה  ׁשֶ ִמי  מתניפ 
א ִאם  ֲחֵבירֹו, לֹא ִיְסמֹוְך לֹו ּכֹוֶתל ַאֵחר ֶאּלָ

ַהַחּלֹונֹות,  ַאּמֹותד  ע  ַאְרּבַ ּנּו  ִמּמֶ ִהְרִחי   ן  ּכֵ

ע  ן – ַאְרּבַ ֶנְגּדָ ין ּכְ ן ּבֵ ַמּטָ ין ִמּלְ ין ִמְלַמְעָלן ּבֵ ּבֵ

ַאּמֹותד

ְיהּוָדה,  ַרב  ֲאַמר  ָסֵמיְך?  ֵהיִכי  א  ְוַ ּמָ גמפ 
ָהִכי ָ ָאַמרד

NOTES
And if he is a Torah scholar – ַנן הּוא  It is permitted for :ְוִאי צּוְרָבא ֵמַרּבָ
a Torah scholar to set up shop to sell his perfumes in a place he is 
visiting, and he need not go door to door or from town to town. The 
commentaries note that this is permitted only in the case of perfume 
salesmen, as they serve Jewish women, but not in the case of other 
types of merchants (Rabbeinu Ĥananel; Ramah).

Basket sellers – י ּוָלֵאי  ,According to Rashi this refers to basket sellers :ּדִ
while others say it is referring to those who sell cauldrons. Some claim 
that the Gemara is referring to sellers of pots (Ramah).

And they sell to those from outside – נּו  Since people :ּוְלַעְלָמא ִליַזּבְ
come from other towns on market days, the residents of that town 
do not have the right to prevent non-local merchants from selling to 
them. Such conduct on the part of visiting merchants should not be 
seen as competing with local salesmen.

Smell his jar – ְנַ ֵניּה ַ ּבְ ִהי ֵליּה   This expression is derived from the :ּתְ
practice of testing wine by smelling it in a jug. Here it means that Rava 
wants Rav Adda bar Abba to test Rav Dimi to determine whether or 
not he is a Torah scholar as Rav Dimi claimed.

An elephant that swallowed – ַלע ּבָ יל ׁשֶ  This question refers to ritual :ּ׳ִ
purity. According to the conclusion of the Gemara in tractate Menaĥot 
(69a), this does not refer to an impure basket that was swallowed, as 
it is clear from the discussion there that the item retains its impurity. 
Rather, it refers to an elephant that ate soft willow reeds that formed 
a sort of basket in its digestive tract. The question is whether this is 
now considered a utensil that is susceptible to impurity, or whether 
the reeds are considered like dung, which cannot become impure 
(see Tosafot).

I punished him – יּה ּתֵ  Tosafot explain that each of the Sages :ֲאָנא ֲעִניׁשְ
who said this feared that what Rav Adda bar Abba did to him caused 
his premature death. The Talmud states elsewhere (Shabbat 149b): 
With regard to anyone who causes another to be punished on his 
account, they do not bring him within the partition of the Holy One, 
Blessed be He.

As I am greater than he is – יּה ֲאָנא ָעִדיְ׳ָנא ִמיּנֵ -The later commentar :ּדַ
ies are surprised at this comment. As Rav Adda bar Abba himself said 
earlier: Rava is your teacher’s teacher, how could he say that he was 
greater than him? Some explain that Rav Adda bar Abba meant that 
he is greater than Rava’s servant. He acted inappropriately because the 
servant represented Rava (Riaf ).

Whether above – ין ִמְלַמְעָלן  According to Rashi, the terms above :ּבֵ
and below refer to the height of the wall relative to the windows. It 
means that one must build the wall either four cubits higher than 
or lower than the window, as he must take care that the top of the 
wall measures more than four cubits from the level of the window to 

preclude him from being able to look inside the window from the wall. 
Others write that the terms above and below refer to the position of 
the window in the neighbor’s house, so that it is understood to mean: 
Whether the windows are built into the upper or lower part of the wall. 
In the former case, the new wall must be built to a maximum height of 
four cubits lower than the window, and in the latter case, to a minimum 
height of four cubits higher than the window (Rambam’s Commentary 
on the Mishna; see Tosefot Yom Tov).

HALAKHA
With regard to perfume salesmen who travel from one town to 
another – ֲעָיירֹות ּבָ ֲחִזיִרין  ַהּמַ רֹוְכִלין   Perfume salesmen who travel :ּבְ
from town to town selling their wares to Jewish women cannot be 
prevented by local residents from doing so, despite the fact that other 
kinds of merchants can be barred (Rema). Even perfume salesmen can-
not set up a permanent business, and instead must travel from town 
to town. Torah scholars and schoolteachers are permitted to operate 
wherever they want (Rambam Sefer Kinyan, Hilkhot Shekhenim 6:9; 
Shulĥan Arukh, Ĥoshen Mishpat 156:6, and in the comment of Rema).

They came from outside – ֵמָעְלָמא ָאתּו: If merchants arrive from 
another town, the local townspeople can prevent them from selling 
their wares. They cannot prevent them from doing so on market days, 
provided that they sell only in the market, as opposed to going from 
door to door. It is permitted for salesmen who are owed money to sell 
as much as they need to survive until they can collect the debts. Some 
commentaries write that the residents can prevent outsiders from sell-
ing their products only if the prices and quality of their wares are equal 
to those offered by the local salesmen (Rema). They cannot protest if 
the traveling salesmen offer lower prices or superior-quality goods 
(Tur, citing Tosafot and Rosh). This is also the halakha if the visitors 
are offering a slightly different product (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 6:10; Shulĥan Arukh, Ĥoshen Mishpat 156:7).

Reserve the market for him – ְנֵ יט ֵליּה ׁשּוָ א: If a Torah scholar wants 
to sell his merchandise, it is not permitted for other salesmen to sell 
their wares until he disposes of his entire stock (Rambam Sefer HaMa-
dda, Hilkhot Talmud Torah 6:10; Shulĥan Arukh, Yoreh De’a 243:4 and 
Ĥoshen Mishpat 156:5, and in the comment of Rema).

An elephant that swallowed a wicker basket – ִ׳יָ׳ה ִמְצִרית ַלע ּכְ ּבָ יל ׁשֶ  :ּ׳ִ
If an elephant swallows a wicker basket and excretes it, the vessel 
remains susceptible to ritual impurity (Rambam Sefer Tahara, Hilkhot 
Kelim 1:7).

One whose wall was near – ָהָיה ּכֹוְתלֹו ָסמּוְך  If one has a wall that :ִמי ׁשֶ
is near a neighbor’s wall, the neighbor may not build another wall 
parallel to the first wall unless he distances it from the neighbor’s wall 
by four cubits (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:9; Shulĥan 
Arukh, Ĥoshen Mishpat 155:12).

The windows…whether above – ין ִמְלַמְעָלן ּבֵ  If one has a :ַהַחּלֹונֹות, 
window in his wall and a neighbor establishes a courtyard next to it 
(see Sma), the owner of the courtyard cannot compel the owner of the 
window to block the window. If the owner of the courtyard wants to 
build a wall opposite the window to prevent his neighbor from looking 
into his courtyard, he must keep it a distance of four cubits from the 
window so that the light entering the window is not blocked. With 
regard to the height of the wall, if the window is built into the lower 
part of the wall, its owner can force the owner of the courtyard to raise 
the wall to four cubits above the window. If the window is built into the 
upper part of the wall, the top of the wall must be at least four cubits 
above the top of the window or four cubits below the bottom of the 
window, respectively (Rambam Sefer Kinyan, Hilkhot Shekhenim 7:1–3; 
Shulĥan Arukh, Ĥoshen Mishpat 154:21).

BACKGROUND
Animal tithe – ֵהָמה ר ּבְ  On three occasions each year, the owner :ַמֲעׂשַ
of a herd of kosher animals was required to gather into an enclosure all 
the animals born during the preceding period, and to let them out one 
by one. These animals were passed “under the rod” of the shepherd 
(see Leviticus 27:32), and every tenth animal was marked with red paint 
to indicate that it was consecrated. These animals were consecrated as 
animal tithe. If the animal was fit to be sacrificed, it was brought to the 
Temple and sacrificed in a manner similar to that of a peace-offering. Its 
blood was sprinkled on the altar, and its meat was eaten by its owner, 
but not by the priests. The halakhot of animal tithe are enumerated 
in tractate Bekhorot.

PERSONALITIES
Rav Dimi of Neharde’a – ָעא ַהְרּדְ ִמּנְ יִמי  ּדִ  Rav Dimi was an amora :ַרב 
from Babylonia who lived in the fourth and fifth generations of 
amora’im. Although he was apparently a younger contemporary, Rav 
Yosef considered him an important Torah scholar, as he engaged in 
disputes with Abaye and Rava. Rav Dimi was probably a merchant. 
Based on the many halakhot cited in his name, he was also the leader 
of the town where he lived. According to Rav Sherira Gaon, Rav Dimi 
enjoyed a long life and served as Rosh Yeshiva of Pumbedita between 
the years 385 and 388 CE.

Rav Adda bar Abba – א ר ַאּבָ א ּבַ  This amora lived in Babylonia :ַרב ַאּדָ
during the fourth and fifth generations of amora’im, during the period 
of Rav Yosef. He was the outstanding student of Rava, although he 
also studied with Abaye. Reports about him illustrate that he was 
particularly sharp and expressed himself pointedly in his disputes 
with the Sages. Little is known of Rav Adda bar Abba’s life, although as 
indicated by the Gemara here, he apparently died young.

I punished him – יּה ּתֵ  Tosafot explain that each :ֲאָנא ֲעִניׁשְ
of the Sages who said this feared that what Rav Adda 
bar Abba did to him caused his premature death. The 
Talmud states elsewhere (Shabbat 149b): With regard 
to anyone who causes another to be punished on his 
account, they do not bring him within the partition of 
the Holy One, Blessed be He.

As I am greater than he is – יּה ֲאָנא ָעִדיְ׳ָנא ִמיּנֵ  The later :ּדַ
commentaries are surprised at this comment. As Rav 
Adda bar Abba himself said earlier: Rava is your teacher’s 
teacher, how could he say that he was greater than him? 
Some explain that Rav Adda bar Abba meant that he is 
greater than Rava’s servant. He acted inappropriately 
because the servant represented Rava (Riaf ).

Whether above – ין ִמְלַמְעָלן  According to Rashi, the :ּבֵ
terms above and below refer to the height of the wall 
relative to the windows. It means that one must build 
the wall either four cubits higher than or lower than the 
window, as he must take care that the top of the wall 
measures more than four cubits from the level of the 
window to preclude him from being able to look inside 
the window from the wall. Others write that the terms 
above and below refer to the position of the window in 
the neighbor’s house, so that it is understood to mean: 
Whether the windows are built into the upper or lower 
part of the wall. In the former case, the new wall must 
be built to a maximum height of four cubits lower than 
the window, and in the latter case, to a minimum height 
of four cubits higher than the window (Rambam’s Com-
mentary on the Mishna; see Tosefot Yom Tov).

notes

Animal tithe – ֵהָמה ר ּבְ  On three occasions each :ַמֲעׂשַ
year, the owner of a herd of kosher animals was required 
to gather into an enclosure all the animals born dur-
ing the preceding period, and to let them out one by 
one. These animals were passed “under the rod” of the 
shepherd (see Leviticus 27:32), and every tenth animal 
was marked with red paint to indicate that it was conse-
crated. These animals were consecrated as animal tithe. 
If the animal was fit to be sacrificed, it was brought to 
the Temple and sacrificed in a manner similar to that of 
a peace-offering. Its blood was sprinkled on the altar, 
and its meat was eaten by its owner, but not by the 
priests. The halakhot of animal tithe are enumerated in 
tractate Bekhorot.

background

One whose wall was close – ָהָיה ּכֹוְתלֹו ָסמּוְך  If one has a :ִמי ׁשֶ
wall that is near a neighbor’s wall, the neighbor may not build 
another wall parallel to the first wall unless he distances it from 
the neighbor’s wall by four cubits (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 9:9; Shulĥan Arukh, Ĥoshen Mishpat 155:12).

The windows…whether above – ין ִמְלַמְעָלן  If one has :ַהַחּלֹונֹות ּבֵ
a window in his wall and a neighbor establishes a courtyard next 
to it (see Sma), the owner of the courtyard cannot compel the 
owner of the window to block the window. If the owner of the 
courtyard wants to build a wall opposite the window to prevent 

his neighbor from looking into his courtyard, he must keep it a 
distance of four cubits from the window so that the light entering 
the window is not blocked. With regard to the height of the wall, 
if the window is built into the lower part of the wall, its owner can 
force the owner of the courtyard to raise the wall to four cubits 
above the window. If the window is built into the upper part of 
the wall, the top of the wall must be at least four cubits above 
the top of the window or four cubits below the bottom of the 
window, respectively (Rambam Sefer Kinyan, Hilkhot Shekhenim 
7:1–3; Shulĥan Arukh, Ĥoshen Mishpat 154:21).

halakha
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One who comes to place a wall close to his neighbor’s wall may 
place that wall close to the neighbor’s wall only if he distances his 
wall four cubits from the existing wall. Accordingly, the mishna 
is discussing one constructing a wall close to his neighbor’s wall 
the first time. Rava objects to this explanation: But the mishna 
teaches: One whose wall was near the wall of another,n which 
indicates that there had already been a wall there.

Rather, Rava said that this is what the mishna is teaching: In  
a case of one whose walln was near the wall of anotherb at a  
distance of four cubits and it fell, he may not place another  
wall close to his neighbor’s wall unless he distances the wall four 
cubits from it. What is the reason that this distance must be 
observed? The reason is that walking here benefits there, i.e.,  
the ground is strengthened by people walking on the land in the 
area between the walls.

Rav says: They taught that one must leave a space of four cubits 
between his wall and that of his neighbor only if he builds it along-
side the wall of his neighbor’s garden,hn where people do not 
usually walk due to the seeds. But with regard to the wall of a 
courtyard, where people walk, if he comes to place his wall close 
by, he may place it close by. By contrast, Rabbi Oshaya says:  
With regard to both the wall of a garden and the wall of a court-
yard, if one comes to place his wall close by, he may not place his 
wall close by.

Rabbi Yosei bar Ĥanina said: And the two amora’im do not  
disagree, as they are referring to different cases. This statement of  
Rav is referring to an old city, whose ground is well trodden and 
stable, and that statement of Rabbi Oshaya is referring to a new 
city, where even the wall of a courtyard requires walking on its 
adjacent ground to strengthen it.

כבד

Perek II
Daf 22 Amud b

ן  א ִאם ּכֵ א ִלְסמֹוְך, לֹא ִיְסמֹוְך ֶאּלָ ַהּבָ

ַמְתִ יב  ַאּמֹותד  ע  ַאְרּבַ ּנּו  ִמּמֶ ִהְרִחי  

ָהָיה ּכֹוְתלֹו ָסמּוְך  ָלּה ָרָבאד ְוָהא ״ִמי ׁשֶ

ְלכֹוֶתל ֲחֵבירֹו״ ָ ָתֵני!

ָהָיה  א ֲאַמר ָרָבא, ָהִכי ָ ָתֵניד ִמי ׁשֶ ֶאּלָ

ִרחּו   ּבְ ֲחֵבירֹו  ְלכֹוֶתל  ָסמּוְך  ּכֹוְתלֹו 

לֹו  ִיְסמֹוְך  לֹא  ְוָנַ׳ל,  ַאּמֹות  ע  ַאְרּבַ

ּנּו  ן ִהְרִחי  ִמּמֶ א ִאם ּכֵ ּכֹוֶתל ַאֵחר ֶאּלָ

א  ַדְווׁשָ ע ַאּמֹות; ַמאי ַטֲעָמא? ּדְ ַאְרּבַ

ָהָכא ַמֲעֵלי ְלָהָתםד ּדְ

ה,  יּנָ ּגִ ּכֹוֶתל  א  ֶאּלָ נּו  ׁשָ לֹא  ַרבד  ָאַמר 

ִלְסמֹוְך  א  ּבָ ִאם   – ָחֵצר  ּכֹוֶתל  ֲאָבל 

ֶאָחד  אֹוֵמרד  ֲעָיא  אֹוׁשַ י  ַרּבִ סֹוֵמְך; 

ִאם   – ָחֵצר  ּכֹוֶתל  ְוֶאָחד  ה  יּנָ ּגִ ּכֹוֶתל 

א ִלְסמֹוְך ֵאינֹו סֹוֵמְךד ּבָ

ִליִגי,  ּ׳ְ ר ֲחִניָנאד ְוָלא  ּבַ י יֹוֵסי  ַרּבִ ֲאַמר 

הד ִעיר ֲחָדׁשָ ָנה, ָהא ּבְ ִעיר ְיׁשָ ָהא ּבְ

But the mishna teaches, one whose wall was near the wall 
of another – ָהָיה ּכֹוְתלֹו ָסמּוְך ְלכֹוֶתל ֲחֵבירֹו ָ ָתֵני  Another :ְוָהא ִמי ׁשֶ
version of the text here simply reads: What is another? In other 
words, the mishna states that one may not build another wall, 
which indicates that one was built there already.

This is what the mishna is teaching, one whose wall – ָהִכי 
ָהָיה ּכֹוְתלֹו  The early commentaries discuss at length :ָ ָתֵני ִמי ׁשֶ
the meaning of Rava’s explanation of the mishna, as there are 
variant readings of the text. According to Rashi, this refers to 
one who has a wall situated four cubits from his neighbor’s 
wall and it collapses. When the owner rebuilds his wall, he 
must distance it four cubits from his neighbor’s wall and is not 
permitted to move it any closer. The commentaries explain that 
this is a novel ruling, as one might have thought that since a 
wall stood there previously, the ground has been sufficiently 
trampled on and requires no further strengthening. Neverthe-
less, the wall may not be built any closer to the neighbor’s wall 
than the previous one was (Rabbeinu Tam, Sefer HaYashar).

Rabbeinu Ĥananel also cites this version of the text but 
suggests a different explanation: If one’s neighbor’s wall col-
lapsed, one may not build his wall within four cubits of where 
the neighbor’s wall stood, because if the neighbor later wishes 
to rebuild his wall, he will be forced to move it away from its 
original location.

The term: And it fell, does not appear in certain versions of 

the Gemara. That version of the text has also been explained in 
different ways. According to some commentaries, the Gemara 
is referring to a case where the wall was already built, with 
permission, at less than four cubits from one’s neighbor’s wall, 
and he now seeks to build an additional wall parallel to the first 
one. The mishna rules that the second wall must be placed at 
a distance of four cubits from the first wall, to allow people to 
walk easily between those walls, as the walking on the ground 
between these walls will strengthen the walls of the neighbor 
(Rav Hai Gaon; Ramah).

Alternatively, this refers to a case where a wall was posi-
tioned perpendicular to the neighbor’s wall, and as the width 
of the wall takes up little space, there is no concern that  
people are unable to walk there. The owner of that wall now 
wishes to build an additional wall parallel to his neighbor’s wall, 
in which case he is obligated to distance the new wall four 
cubits from his neighbor’s wall (Rabbeinu Ĥananel; Ri Migash; 
Rambam’s Commentary on the Mishna). The Ri Migash and 
the Meiri provide other interpretations based on this version 
of the text.

The wall of a garden – ה יּנָ ּגִ  Since seeds are planted :ּכֹוֶתל 
there, the ground is not trampled down on the inner side but 
only on the outer side of the wall. Therefore, the neighbor 
may not build a wall that will prevent people from walking 
on that side (Rashi).

notes

One whose wall was near the wall of another – ָהָיה  ִמי ׁשֶ
:ּכֹוְתלֹו ָסמּוְך ְלכֹוֶתל ֲחֵבירֹו

Wall juxtaposed to neighbor’s wall according to the ge’onim

Wall juxtaposed to neighbor’s wall according to the Rambam

background

They taught this only if he builds alongside the wall of a 
garden – ה יּנָ ּגִ א ּכֹוֶתל  נּו ֶאּלָ  A wall may not be placed :לֹא ׁשָ
alongside a neighbor’s wall of a garden or a courtyard in a 
new town, where the ground has not yet been strengthened 
by people walking on it. In a situation where the ground has 
been strengthened by people walking on it, e.g., next to the 
wall of a courtyard of an old town constructed at least sixty 
years ago, it is permitted to build a wall close by (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 9:9; Shulĥan Arukh, Ĥoshen 
Mishpat 155:12–13, and in the comment of Rema, and Shakh 
and Beur HaGra there).

halakha
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With regard to the claim that the halakha of the mishna is due to the 
need for space for people to walk on the ground between the walls, 
the Gemara asks: We learned in the mishna: And one who desires 
to build a wall opposite the windows of a neighbor’s house must 
distance the wall four cubits from the windows, whether above,b 
below,b or opposite. And it is taught in a baraita with regard to 
thisn ruling: Concerning the requirement of a distance above, the 
wall must be high enough so that one cannot peer into the window 
and see into the window; concerning the requirement of a distance 
below, the wall must be low so that he will not be able to stand on 
top of it and see into the window; and concerning the requirement 
of a distance opposite, one must distance the wall from the win-
dows so that it will not darken his neighbor’s house by blocking 
the light that enters the house through the window.

The Gemara analyzes this statement: The reason that distance is 
required opposite the window is so that he will not darken his 
neighbor’s house by blocking the light that enters the house through 
the window, but it is not due to the fact that walking will strengthen 
the ground. The Gemara answers: With what are we dealing here? 
We are dealing with a wall that is positioned to the side,h i.e., per-
pendicular to the wall with the window in it, and therefore it blocks 
the light from entering the house through the window but does  
not prevent walking along the length of the neighbor’s wall.

The Gemara asks: And how farn must one distance his wall if it is 
perpendicular to the other wall? Yeiva, the father-in-law of Ashyan 
bar Nidbakh, says in the name of Rav: As much as the full width 
of the window.n The Gemara asks: But why is this sufficient? Can’t 
he still peer inton the window if he is that close? Rav Zevid says: 
This is referring to one who slopes his wall, i.e., he fashions an 
incline on the upper surface of the wall so that he will not be able 
to stand on top of it and look through the window.

The Gemara asks: But didn’t we learn in the mishna that one must 
keep the wall four cubits away from the window? The Gemara 
answers: This is not difficult; here, he builds the wall on one side 
of the window, whereas there, in the mishna, he builds walls on two 
sidesnh of the window. In the latter case, if he builds the walls any 
closer he will block the light from entering the house through the 
window even if they are perpendicular.

The Gemara suggests: Come and hear a further difficulty from  
the mishna below with regard to the claim that the requisite gap 
between the walls is for the purpose of walking, as the mishna 
teaches: And one must distance his wall four cubits from a roof 
gutter so that his neighbor can lean a ladder in the empty space  
to clean and repair the gutter. The Gemara analyzes this statement: 
The reason this distance is required is due to the fact that he will  
be able to lean a ladder, but it is not due to the fact that walking 
will strengthen the ground. The Gemara answers: With what are 
we dealing here? We are dealing with a sloping roof gutter, which 
protrudes beyond the boundary of the wall. As in this case, if the 
reason for distancing the wall is due to walking, one can walk back 
and forth beneath it. Nevertheless, a distance of four cubits from 
the roof gutter is required so that repairs can be performed.

ין  ּבֵ ִמְלַמְעָלן  ין  ּבֵ ַהַחּלֹונֹות,  ַנןד  ּתְ

ַאּמֹות,  ע  ַאְרּבַ  – ן  ֶנְגּדָ ִמּכְ ין  ּבֵ ן  ַמּטָ ִמּלְ

ּלֹא ָיִציץ  ֵדי ׁשֶ ְוָתֵני ֲעָלּהד ִמְלַמְעָלן – ּכְ

ּלֹא ַיֲעמֹוד ְוִיְרֶאה,  ן – ׁשֶ ַמּטָ ְוִיְרֶאה, ִמּלְ

ּלֹא ַיֲאִ׳יל; ן – ׁשֶ ֶנְגּדָ ּוִמּכְ

ּום  ִמּשׁ ֲאָבל  ַיֲאִ׳יל,  ּלֹא  ׁשֶ ַטֲעָמא 

 – ָעְסִ יַנן  ַמאי  ּבְ ָהָכא  ָלא!  א  ְווׁשָ ּדַ

דד ָבא ִמן ַהּצַ ּבְ

ר  ּבַ ָיין  ַאׁשְ ּדְ ֵייָבא ֲחמּוּה  ה? ָאַמר  ְוַכּמָ

ְמלֹא רַֹחב ַחּלֹוןד  ַרבד ּכִ ֵמיּה ּדְ ְ ְך ִמּשׁ ִנְדּבָ

יר  ַמּדִ ּבְ ְזִבידד  ַרב  ָאַמר  ֵמִציץ!  ַוֲהלֹא 

ֶאת ּכֹוְתלֹוד

ָיאד  ע ַאּמֹות! ָלא ַ ׁשְ ַנןד ַאְרּבַ ְוָהא ֲאַנן ּתְ

י רּוחֹותד ּתֵ ְ אן ִמּשׁ אן ֵמרּוַח ַאַחת, ּכָ ּכָ

ְזִחיָלה –  ַמעד ְוֶאת ַהּכֹוֶתל ִמן ַהּמַ א ׁשְ ּתָ

ֶאת  זֹוֵ ב  ְּיֵהא  ׁשֶ ֵדי  ּכְ ַאּמֹות,  ע  ַאְרּבַ

ֲאָבל  ם,  סּוּלָ ּום  ִמּשׁ ַטֲעָמא  ם;  ַהּסּוּלָ

ַמאי  ּבְ ָהָכא  ָלא!  א  ְווׁשָ ּדַ ּום  ִמּשׁ

ִאי  ּדְ ַעת,  ְמׁשּוּ׳ַ ַמְזִחיָלה  ּבְ  – ָעְסִ יַנן 

א הּוא, ָהא ָ א ָאֵזיל ְוָאֵתי  ְווׁשָ ּום ּדַ ִמּשׁ

ּתּוֵתיּהד

Above – ִמְלַמְעָלן:

Wall obscuring one’s view through the window

Below – ן ַמּטָ :ִמּלְ

Wall low enough to prevent one standing on it from peering into the window

background

And it is taught with regard to this – ְוָתֵני ֲעָלּה: It can be 
assumed that the baraita complements rather than dis-
putes the mishna. In other words, it is teaching that there 
are cases where more than four cubits are necessary, or 
where fewer are required to prevent an invasion of privacy 
or the blockage of light (Rashi; Ramban).

And how far – ה  Some commentaries claim that this :ְוַכּמָ
question and answer are not stated by the Gemara, as the 
measure of the width of the window is later challenged 
based on the mishna. Rather, Yeiva himself posed the ques-
tion and provided the answer (Tosafot; Rabbeinu Yona).

As the full width of the window – ְמלֹא רַֹחב ַחּלֹון  An :ּכִ
alternative version of the text reads: The full width of the 
window, a handbreadth (Rabbeinu Ĥananel). Other com-
mentaries claim that any amount of distance is sufficient, 
provided that the sunlight is not blocked. Some say that this 
is a cubit (Ri Migash), while others maintain that he must 
distance the second wall from the first by an amount of 
space that is equal to the width of that particular window, 
whether that is a large or small amount (Meiri).

But can’t he peer into – ַוֲהלֹא ֵמִציץ: Even though he raises 
the wall so that he cannot peer into the window from close 
up, he can still see into his neighbor’s house from the top 
of his wall (see Rashi and Rabbeinu Yona).

There on two sides – י רּוחֹות ּתֵ ְ אן ִמּשׁ  If he builds walls :ּכָ
on either side of the window, he will greatly diminish the 
available light. With regard to the measure of four cubits, 
some commentaries write that one wall must be one hand-
breadth from one side of the window while the other wall 
must be four cubits from the other side of the window 
(Rabbeinu Yona). Rabbeinu Ĥananel explains that if he 
builds walls on two sides of the window, both walls must 
be four cubits from it. The Rambam understands that the 
wall-to-window distance for both walls combined must 
be four cubits.

notes

That is positioned to the side – ד ָבא ִמן ַהּצַ  One who builds a :ּבְ
wall next to his neighbor’s window must distance the structure 
one handbreadth from the actual window, not the frame. The 
top of the wall must be raised so that it is four cubits above the 
top of the window or altered to prevent anyone from standing 
atop it and peering into the window. The Rosh and Tur rule  
that both precautions must be observed (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 7:4; Shulĥan Arukh, Ĥoshen Mishpat 154:22).

There he builds on two sides – י רּוחֹות ּתֵ ְ ִמּשׁ אן   One who :ּכָ
builds two walls perpendicular to a neighbor’s window must 
allow four cubits of space between the walls, with the width of 
the window included in the four cubits of space (Sma; Shakh). 
Others claim that the width of the window is not included in the 
requisite four cubits (Tur). Should the owner of the walls wish 
to lay a cover over them, he must distance the cover four cubits 
from the wall with the window so that it does not block the 
sunlight (Rambam Sefer Kinyan, Hilkhot Shekhenim 7:5; Shulĥan 
Arukh, Ĥoshen Mishpat 154:24).

halakha
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mishna One must distance his ladderh four 
cubits from a neighbor’s dovecote so 

that a mongooseb will not be able to jump from the ladder  
to the dovecote and devour the birds. And one must distance 
his wall four cubits from a roof gutter,h so that the neighbor 
can leann a ladder in the empty space to clean and repair the 
gutter.

gemara Let us say that the mishna is not in 
accordance with the opinion of Rabbi 

Yosei, as, if it were in accordance with the opinion of Rabbi 
Yosei, doesn’t he say with regard to planting a tree next to a 
neighbor’s cistern: This one digs within his land, and that one 
plants within his land, and neither individual need consider 
what is happening in the property of the other?

The Gemara answers: You may even say that the mishna follows 
the opinion of Rabbi Yosei, as didn’t Rav Ashi say: When we 
were studying in the study hall of Rav Kahana, he would say 
to us that Rabbi Yosei concedes with regard to his arrows,h i.e., 
he concedes that one must distance himself if his actions will 
cause damage to his neighbor. Here too, sometimes when he 
places the ladder, the mongoose might be sitting in a hole and 
will immediately jump up and climb the ladder to the dovecote. 
The Gemara challenges: But that is indirect damage, as he is not 
the immediate cause. Rav Tovi bar Mattana said: That is to say 
that it is prohibited to cause even indirect damage.h

The Gemara relates: Rav Yosef had certain small palm trees 
[talei],l and

ֹוָבְך  ם ִמן ַהּשׁ מתניפ ַמְרִחיִ ין ֶאת ַהּסּוּלָ
ִמָּייה;  ְ ּ׳ֹוץ ַהּנְ ּלֹא ּתִ ֵדי ׁשֶ ע ַאּמֹות, ּכְ ַאְרּבַ

ע ַאּמֹות,  ְזִחיָלה – ַאְרּבַ ְוֶאת ַהּכֹוֶתל ִמן ַהּמַ

םד ְּיֵהא זֹוֵ ב ֶאת ַהּסּוּלָ ֵדי ׁשֶ ּכְ

ִאי  י יֹוֵסי, ּדְ ַרּבִ ָלא ּכְ גמפ ֵליָמא, ַמְתִניִתין ּדְ
ּלֹו  תֹוְך ׁשֶ י יֹוֵסי, ָהא ָאַמרד ֶזה חֹוֵ׳ר ּבְ ַרּבִ

ּלֹו? תֹוְך ׁשֶ ְוֶזה נֹוֵטַע ּבְ

יד  י יֹוֵסי, ָהא ֲאַמר ַרב ַאׁשִ יָמא ַרּבִ ֲאִ׳יּלּו ּתֵ

מֹוֵדי  ָאַמרד  ֲהָוה  ֲהָנא  ּכָ ַרב  י  ּבֵ ָהֵויַנן  י  ּכִ

ִזְמִנין  ַנִמי  ָהָכא  יֵדיּה,  ּדִ ִגיֵרי  ּבְ יֹוֵסי  י  ַרּבִ

ְוָ ְ׳ָצהד  חֹור  ּבְ ָיְתָבא  ֵליּה  ח  ַמּנַ ּדְ ַבֲהֵדי  ּדְ

ָנה,  ר ַמּתָ ָרָמא הּוא! ֲאַמר ַרב טֹוִבי ּבַ ְוָהא ּגְ

ִניָּזִ ין ָאסּורד ָרָמא ּבְ זֹאת אֹוֶמֶרתד ּגְ

ָהוּו אֵלי ּדְ ַרב יֹוֵסב ֲהָוה ֵליּה ָהְנהּו ּתָ

NOTES
But the mishna teaches, one whose wall was near the wall of 
another – ָהָיה ּכֹוְתלֹו ָסמּוְך ְלכֹוֶתל ֲחֵבירֹו ָ ָתֵני  Another version :ְוָהא ִמי ׁשֶ
of the text here simply reads: What is another? In other words, the 
mishna states that one may not build another wall, which indicates 
that one was built there already.

This is what the mishna teaches, one whose wall – ָהָיה  ָהִכי ָ ָתֵני ִמי ׁשֶ
 The early commentaries discuss at length the meaning of Rava’s :ּכֹוְתלֹו
explanation of the mishna, as there are variant readings of the text. 
According to Rashi, this refers to one who has a wall situated four cubits 
from his neighbor’s wall and it collapses. When the owner rebuilds his 
wall, he must distance it four cubits from his neighbor’s wall and is not 
permitted to move it any closer. The commentaries explain that this is 
a novel ruling, as one might have thought that since a wall stood there 
previously, the ground has been sufficiently trampled on and requires 
no further strengthening. Nevertheless, the wall may not be built any 
closer to the neighbor’s wall than the previous one was (Rabbeinu 
Tam, Sefer HaYashar).

Rabbeinu Ĥananel also cites this version of the text but suggests a 
different explanation: If one’s neighbor’s wall collapsed, one may not 
build his wall within four cubits of where the neighbor’s wall stood, 
because if the neighbor later wishes to rebuild his wall, he will be 
forced to move it away from its original location.

The term: And it fell, does not appear in certain versions of the 
Gemara. That version of the text has also been explained in different 
ways. According to some commentaries, the Gemara is referring to a 
case where the wall was already built, with permission, at less than 
four cubits from one’s neighbor’s wall, and he now seeks to build 
an additional wall parallel to the first one. The mishna rules that the 
second wall must be placed at a distance of four cubits from the first 
wall, to allow people to walk easily between those walls, as the walking 
on the ground between these walls will strengthen the walls of the 
neighbor (Rav Hai Gaon; Ramah).

Alternatively, this refers to a case where a wall was positioned per-
pendicular to the neighbor’s wall, and as the width of the wall takes up 
little space, there is no concern that people are unable to walk there. 
The owner of that wall now wishes to build an additional wall parallel 
to his neighbor’s wall, in which case he is obligated to distance the 
new wall four cubits from his neighbor’s wall (Rabbeinu Ĥananel; Ri 
Migash; Rambam’s Commentary on the Mishna). The Ri Migash and 
the Meiri provide other interpretations based on this version of the text.

The wall of a garden – ה יּנָ  Since seeds are planted there, the :ּכֹוֶתל ּגִ
ground is not trampled down on the inner side but only on the outer 
side of the wall. Therefore, the neighbor may not build a wall that will 
prevent people from walking on that side (Rashi).

And it is taught with regard to this – ְוָתֵני ֲעָלּה: It can be assumed that 
the baraita complements rather than disputes the mishna. In other 
words, it is teaching that there are cases where more than four cubits 
are necessary, or where fewer are required to prevent an invasion of 
privacy or the blockage of light (Rashi; Ramban).

And how far – ה  Some commentaries claim that this question and :ְוַכּמָ
answer are not stated by the Gemara, as the measure of the width of 
the window is later challenged based on the mishna. Rather, Yeiva 
himself posed the question and provided the answer (Tosafot; Rab-
beinu Yona).

As the full width of the window – ְמלֹא רַֹחב ַחּלֹון  An alternative :ּכִ
version of the text reads: The full width of the window, a handbreadth 

(Rabbeinu Ĥananel). Other commentaries claim that any amount of 
distance is sufficient, provided that the sunlight is not blocked. Some 
say that this is a cubit (Ri Migash), while others maintain that he must 
distance the second wall from the first by an amount of space that is 
equal to the width of that particular window, whether that is a large 
or small amount (Meiri).

But he could peer into – ַוֲהלֹא ֵמִציץ: Even though he raises the wall 
so that he cannot peer into the window from close up, he can still 
see into his neighbor’s house from the top of his wall (see Rashi and 
Rabbeinu Yona).

There on two sides – י רּוחֹות ּתֵ ְ אן ִמּשׁ  If he builds walls on either side :ּכָ
of the window, he will greatly diminish the available light. With regard 
to the measure of four cubits, some commentaries write that one 
wall must be one handbreadth from one side of the window while 
the other wall must be four cubits from the other side of the window 
(Rabbeinu Yona). Rabbeinu Ĥananel explains that if he builds walls on 
two sides of the window, both walls must be four cubits from it. The 
Rambam understands that the wall-to-window distance for both walls 
combined must be four cubits.

So that he can lean – ְּיֵהא זֹוֵ ב ׁשֶ ֵדי   The early commentaries ask :ּכְ
what right the owner of the gutter has to compel his neighbor to 
leave four cubits of empty space for his usage. Some claim that this is 
referring to a case where he bought or was granted the right to use 
the area from the neighbor. Consequently, the discussion focuses on 
the measure of the area that must be kept clear (Tosafot). Alternatively, 
the case involves two brothers who divide up a courtyard. Although 
the Gemara on 7b states that neither has the right to place a ladder, if 
they divide the courtyard according to value and one builds a wall, he 
will prevent the other from using the gutter (Ramban). Others contend 
that as the neighbor allowed him to construct a gutter through which 
water runs into his courtyard, he is obligated to grant him the neces-
sary space for a ladder to service that gutter (Rabbeinu Gershom Meor 
HaGola; Ri Migash).

HALAKHA
They taught this only if he builds alongside the wall of a garden – 
ה יּנָ א ּכֹוֶתל ּגִ נּו ֶאּלָ  A wall may not be placed alongside a neighbor’s :לֹא ׁשָ
wall of a garden or a courtyard in a new town, where the ground has 
not yet been strengthened by people walking on it. In a situation 
where the ground has been strengthened by people walking on it, e.g., 
next to the wall of a courtyard of an old town constructed at least sixty 
years ago, it is permitted to build a wall close by (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 9:9; Shulĥan Arukh, Ĥoshen Mishpat 155:12–13, and in 
the comment of Rema, Shakh, and Beur HaGra there).

That is positioned to the side – ד ָבא ִמן ַהּצַ  One who builds a wall :ּבְ
next to his neighbor’s window must distance the structure one hand-
breadth from the actual window, not the frame. The top of the wall 
must be raised so that it is four cubits above the top of the window 
or altered to prevent anyone from standing atop it and peering into 
the window. The Rosh and Tur rule that both precautions must be 
observed (Rambam Sefer Kinyan, Hilkhot Shekhenim 7:4; Shulĥan Arukh, 
Ĥoshen Mishpat 154:22).

There he builds on two sides – י רּוחֹות ּתֵ ְ אן ִמּשׁ  One who builds two :ּכָ
walls perpendicular to a neighbor’s window must allow four cubits of 
space between the walls, with the width of the window included in 
the four cubits of space (Sma; Shakh). Others claim that the width of 
the window is not included in the requisite four cubits (Tur). Should 
the owner of the walls wish to lay a cover over them, he must distance 

the cover four cubits from the wall with the window so that it does 
not block the sunlight (Rambam Sefer Kinyan, Hilkhot Shekhenim 7:5; 
Shulĥan Arukh, Ĥoshen Mishpat 154:24).

One must distance his ladder – ם  One must distance :ַמְרִחיִ ין ֶאת ַהּסּוּלָ
his ladder from his neighbor’s dovecote, in order to prevent a mon-
goose from climbing the ladder and entering the dovecote to eat the 
chicks (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:7; Shulĥan Arukh, 
Ĥoshen Mishpat 155:16).

And one must distance his wall…from a roof gutter – ְוֶאת ַהּכֹוֶתל 
ְזִחיָלה  If one wishes to build a wall next to that of his neighbor’s :ִמן ַהּמַ
house, he must distance it four cubits from the gutter to allow the 
neighbor enough space to lean a ladder against the house so that he 
can repair the gutter (Rambam Sefer Kinyan, Hilkhot Shekhenim 9:8; 
Shulĥan Arukh, Ĥoshen Mishpat 155:17).

Rabbi Yosei concedes with regard to his arrows – ִגיֵרי י יֹוֵסי ּבְ  מֹוֵדי ַרּבִ
יֵדיּה  If one’s actions in his courtyard will cause immediate damage :ּדִ
to his neighbor’s property, he must distance himself to avoid causing 
damage. Even Rabbi Yosei accepts this principle (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 10:5; Shulĥan Arukh, Ĥoshen Mishpat 155:31–32).

It is prohibited to cause indirect damage – ִנָּזִ ין ָאסּור ּבְ ָרָמא   One :ּגְ
may not cause damage to another even if he will not be required to 
pay compensation for causing damage. The halakhic authorities dis-
pute whether this prohibition applies by Torah law or by rabbinic law 
(Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 5:1; Tur, Ĥoshen Mishpat 
378, 397).

BACKGROUND
One whose wall was near the wall of another – ָהָיה ּכֹוְתלֹו ָסמּוְך  ִמי ׁשֶ
:ְלכֹוֶתל ֲחֵבירֹו

Wall juxtaposed to neighbor’s wall according to the ge’onim

One must distance his ladder – ם  One must :ַמְרִחיִ ין ֶאת ַהּסּוּלָ
distance his ladder from his neighbor’s dovecote, in order to 
prevent a mongoose from climbing the ladder and entering 
the dovecote to eat the chicks (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 9:7; Shulĥan Arukh, Ĥoshen Mishpat 155:16).

And one must distance his wall…from a roof gutter –  
ְזִחיָלה   If one wishes to build a wall next to that :ְוֶאת ַהּכֹוֶתל ִמן ַהּמַ
of his neighbor’s house, he must distance it four cubits from 
the gutter to allow the neighbor enough space to lean a ladder 
against the house so that he can repair the gutter (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 9:8; Shulĥan Arukh, Ĥoshen 
Mishpat 155:17).

Rabbi Yosei concedes with regard to his arrows – י יֹוֵסי  מֹוֵדי ַרּבִ
יֵדיּה ּדִ ִגיֵרי  -If one’s actions in his courtyard will cause imme :ּבְ
diate damage to his neighbor’s property, he must distance 
himself to avoid causing damage. Even Rabbi Yosei accepts 
this principle (Rambam Sefer Kinyan, Hilkhot Shekhenim 10:5; 
Shulĥan Arukh, Ĥoshen Mishpat 155:31–32).

It is prohibited to cause indirect damage – ִנָּזִ ין ָאסּור ָרָמא ּבְ  :ּגְ
One may not cause damage to another even if he will not 
be required to pay compensation for causing damage. The 
halakhic authorities dispute whether this prohibition applies 
by Torah law or by rabbinic law (Rambam Sefer Nezikin, Hilkhot 
Nizkei Mamon 5:1; Tur, Ĥoshen Mishpat 378, 397).

halakha

Mongoose – ְנִמָּייה: A mongoose is a thin, short-legged animal 
with a pointed nose. Its body is roughly 65 cm long, and it has 
a long and hairy tail about 45 cm in length. The coat of the 
mongoose is grayish and its legs are black. A mongoose that 
enters a bird coop is likely to kill many birds. Its flexible body 
enables it to climb ladders and to jump long distances despite 
its short legs.

Egyptian mongoose

background

So that he can lean – ְּיֵהא זֹוֵ ב ֵדי ׁשֶ  The early commentaries :ּכְ
ask what right the owner of the gutter has to compel his 
neighbor to leave four cubits of empty space for his usage. 
Some claim that this is referring to a case where he bought 
or was granted the right to use the area from the neighbor. 
Consequently, the discussion focuses on the measure of the 
area that must be kept clear (Tosafot). Alternatively, the case 
involves two brothers who divide up a courtyard. Although 
the Gemara on 7b states that neither has the right to place 
a ladder, if they divide the courtyard according to value 
and one builds a wall, he will prevent the other from using 
the gutter (Ramban). Others contend that as the neighbor 
allowed him to construct a gutter through which water runs 
into his courtyard, he is obligated to grant him the necessary 
space for a ladder to service that gutter (Rabbeinu Gershom 
Meor HaGola; Ri Migash).

notes

Small date trees [talei] – אֵלי  The common name for date :ּתָ
trees is diklei. The term ta’aley apparently refers to young date 
trees. It is likely from the Akkadian talu, palm tree.

language
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bloodletters would come and sit beneath them and perform their 
work there, and crows would come, eat the blood, and fly up to 
the palm trees and damage the dates. Rav Yosef said to the blood-
letters: Remove these crowing birdshn from here, i.e., leave in 
order to avoid further damage. Abaye said to him: But it is an 
indirect action, as the bloodletters themselves are not damaging 
the dates. Rav Yosef said to him that Rav Tovi bar Mattana said 
as follows: That is to say that it is prohibited to cause even indirect 
damage.

Abaye said to Rav Yosef: But they have established an acquired 
privilege to use that particular spot for their work. Rav Yosef 
replied: Doesn’t Rav Naĥman say that Rabba bar Avuh says: 
There is no acquired privilege of use in cases of damage,hn i.e.,  
an established situation may not be allowed to continue in the 
event that damage results. Abaye inquired further: But wasn’t it 
stated with regard to that statement of Rav Naĥman that Rav 
Mari said it is referring specifically to smoke, and Rav Zevid  
said it is referring to a bathroom?n In other words, this principle 
was stated specifically in the context of damage caused by these 
substances. Rav Yosef said to him: For me, as I am sensitive,n 
these are like smoke and a bathroom to me, which is why I have 
the right to demand that the bloodletters leave.

mishna One must distance a dovecoteh fifty cubits 
from the cityn to prevent doves from eating 

seeds in the town. And a person should not establish a dovecote 
within his own property unless he has fifty cubits in each direc-
tion between the dovecote and the edge of his property. Rabbi 
Yehuda says that one must have surrounding the dovecote the area 
required for sowing four kor of seedb on each side, which gener-
ally extends as far as a dove flies in a single flight. And if one 
bought the dovecote with the land, he has the acquired privilege 
of its use even if it has surrounding it only the area required for 
sowing a quarter-kav of seed [beit rova] around it, and he need 
not remove it from there.

כגד

Perek II
Daf 23 Amud a

ְוָאתּו  ּתּוַתְייהּו,  ְוָיְתִבי  ֵני  אּוּמָ ָאתּו 

י ָתאֵלי  ָמא ְוָסְלִ י ַאּבֵ עֹוְרֵבי ָאְכִלי ּדָ

יֹוֵסבד  ַרב  ְלהּו  ֲאַמר  ְמֵריד  ּתַ ּוַמְ׳ְסִדי 

ֵליּה  ֲאַמר  ֵמָהָכאד  ִלי  ֹוְר ֹור  י ּו  ַאּ׳ִ

ָרָמא הּוא! ֲאַמר ֵליּהד ָהִכי  ֵייד ְוָהא ּגְ ַאּבַ

ָנה, זֹאת אֹוֶמֶרתד  ר ַמּתָ ָאַמר ַרב טֹוִבי ּבַ

ִניָּזִ ין ָאסּורד ָרָמא ּבְ ּגְ

ַרב  ָאַמר  ָהא  ]ְלהּו[!  ֲאֲחִזי   ְוָהא 

ר ֲאבּוּהד ֵאין ֲחָזָ ה  ה ּבַ ַנְחָמן ָאַמר ַרּבָ

ָמִרי  ַרב  ֲעָלּה,  ַמר  ִאיּתְ ְוָלאו  ִלְנָזִ יןד 

ֵבית  ֲאַמרד ּבְ ּוְטָרא, ְוַרב ְזִביד ֲאַמרד ּבְ

ֲאִניָנא  א? ֲאַמר ֵליּהד ָהֵני ְלִדיִדי, ּדַ ּסֵ ַהּכִ

מּו  א ּדָ ּסֵ י  ּוְטָרא ּוֵבית ַהּכִ ֲעָתאי, ּכִ ּדַ

ִליד

ִמן  ֹוָבְך  ַהּשׁ ֶאת  ַמְרִחיִ ין  מתניפ 
ה ָאָדם  הד ְולֹא ַיֲעׂשֶ ים ַאּמָ ִ ָהִעיר ֲחִמּשׁ

ן ֵיׁש לֹו  א ִאם ּכֵ ּלֹו, ֶאּלָ תֹוְך ׁשֶ ׁשֹוָבְך ּבְ

ְיהּוָדה  י  ַרּבִ רּוַח;  ְלָכל  ה  ַאּמָ ים  ִ ֲחִמּשׁ

ֶגר  ַעת ּכֹוִרין ְמלֹא ׁשֶ ית ַאְרּבַ אֹוֵמרד ּבֵ

ית רֹוַבע –  ַהּיֹוָנהד ְוִאם ְלָ חֹו, ֲאִ׳יּלּו ּבֵ

ֶחְזָ תֹוד ֲהֵרי הּוא ּבְ

Remove these crowing birds – י ּו ִלי  ֹוְר ֹור -The commen :ַאּ׳ִ
taries note that Rav Yosef did not protest the bloodletters’ use of 
the location for their activity. Rather, his complaint concerned 
the crows that came to his trees (Tosafot). Based on the con-
text, he apparently did not protest the loss of the fruit to the 
crows, either through consumption or pecking, as an acquired 
privilege to use property is not negated even if the use causes 
monetary loss. Instead, Rav Yosef was expressing revulsion at 
the bloodied fruit and the noise of the crows (Ritva).

There is no acquired privilege in cases of damage – ֵאין ֲחָזָ ה 
 Some commentaries claim that not only is there no right :ִלְנָזִ ין
based on acquired privilege, but even if one has conclusive 
proof that the neighbor waived his rights, this is disregarded. 
The reason is even if the one using the property bought the 
rights to use it in this manner from the owner, the latter can 
later claim that he had thought he would be able to tolerate 
the damage, but now realizes that he cannot (Tosafot, cit-
ing Rabbeinu Tam). Others maintain that a conclusive proof 
is effective (Ramban). Some commentaries claim that if 
the neighbor performed an act of acquisition recorded in a 
document, he cannot renege. The early commentaries further 
dispute whether uninterrupted possession of three years is 
effective to establish an acquired privilege (see Ramah and 
Ri Migash).

To a bathroom – א ּסֵ ֵבית ַהּכִ  According to Rashi this refers to :ּבְ
outhouses that were not fully enclosed and that were situated 
in fields (see Tosafot). Other commentaries claim that the issue 
is not dependent on whether or not it was enclosed, but on 
whether it produces an intolerable odor.

For me as I am sensitive – ֲעָתאי ֲאִניָנא ּדַ -The commen :ְלִדיִדי, ּדַ
taries infer from here that the principle that there is no acquired 
privilege of use in cases of damage does not apply exclusively 
to damage caused by smoke and bathrooms. Rather, these are 
merely examples of damage that people cannot tolerate (Rab-
beinu Ĥananel). The Rambam apparently concurs. The early 
commentaries explain that while it is generally presumed that 
if one does not protest a matter he is considered to have con-
sented to it, with regard to circumstances that induce suffering, 
there is no need to protest, as their unpleasantness is evident. 
It is assumed that one is merely waiting for an opportunity to 
complain (Rabbeinu Yona).

A dovecote fifty cubits from the city – ים ִ  ׁשֹוָבְך ִמן ָהִעיר ֲחִמּשׁ
ה -Rashi explains that the doves eat garden seeds. Alterna :ַאּמָ
tively, the birds devour the grains and seeds that are laid out 
to dry on the town’s rooftops (Tosafot).

notes

Remove these crowing birds – י ּו ִלי  ֹוְר ֹור -If one’s occu :ַאּ׳ִ
pation involves blood or carcasses that attract crows, which 
disturb the neighbors with their noise, the neighbors can 
force him to relocate. This is the halakha if a neighbor is elderly 
or ill, if the crows sully the fruit on the courtyard trees with 
blood, or if a neighbor is sensitive. In this case one applies 
the principle that there is no acquired privilege of use if it 
causes damage (Rambam Sefer Kinyan, Hilkhot Shekhenim 
11:5; Shulĥan Arukh, Ĥoshen Mishpat 155:39).

There is no acquired privilege in cases of damages –  
 In most cases where one causes damage to :ֵאין ֲחָזָ ה ִלְנָזִ ין
his neighbor, if the neighbor permits the activity to continue 
or if he assists him in performing that activity, he has legally 
waived his rights to protest. Nevertheless, there are certain 
situations in which this principle does not apply. Constant 
smoke that is blown into a courtyard by a typical wind, an 
exposed bathroom, dust, and shaking of the ground are 
examples in which the neighbor is not considered to have 
waived his rights, notwithstanding his apparent consent 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 11:4; Shulĥan Arukh, 
Ĥoshen Mishpat 155:34–39).

One must distance a dovecote – ֹוָבְך -A dove :ַמְרִחיִ ין ֶאת ַהּשׁ
cote must be kept a distance of fifty cubits from the city. 
Furthermore, one may set up a dovecote in his field only if it is 
fifty cubits away from settled areas in all directions. Neverthe-
less, if one bought a dovecote he need not move it even in 
the absence of this space, as he retains the privilege of use 
(Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 6:9; Shulĥan 
Arukh, Ĥoshen Mishpat 155:24).

halakha

Area…for sowing four kor of seed – ּכֹוִרין ַעת  ַאְרּבַ ית    :ּבֵ
A beit kor is the area of land in which one would sow one  
kor, or thirty se’a, of grain. The amount of land required for 
one se’a is fifty cubits by fifty cubits, i.e., 2,500 square cubits. 
A beit kor is therefore an area of 75,000 square cubits, which 
is approximately 18,750 sq m.

background
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gemara The Gemara asks: Must one distance a dove-
cote only fifty cubits from the city and no 

more? Is that as far as one can expect a dove to fly? And the Gemara 
raises a contradiction from a mishna (Bava Kamma 79b): One may 
spread out traps [neshavin] for doves only if this was performed at 
a distanceh of at least thirty ris,l or four mil, which is eight thousand 
cubits, from any settled area,l to avoid catching birds that belong to 
another. Apparently, doves fly a distance of thirty ris, whereas the 
mishna here states fifty cubits.

Abaye said: Doves do fly great distances, which is why one must 
avoid catching others’ birds by keeping traps thirty ris away from 
settled areas. But as they eat along their way, their stomachs are filled 
after a distance of fifty cubits, at which point they will do no more 
damage to seeds. The Gemara asks: And do they fly only thirty ris 
and no more? But isn’t it taught in a baraita: And in a settled area, 
one may not spread out a trap even if the area under his control 
extends as far as one hundred mil in each direction? Rav Yosef says: 
That baraita is referring to a settled area of vineyards, i.e., a contigu-
ous region of vineyards and gardens. In that case the doves pass from 
place to place even over a great distance.

Rava said: The baraita is referring to a settled area of dovecotes, i.e., 
where many dovecotes are distributed. The Gemara asks: And accord-
ing to Rava, let the tanna derive that one may not establish a new 
dovecote there due to the other dovecotes themselves, as he will trap 
doves belonging to others. The Gemara answers: If you wish, say that 
this is referring to his own dovecotes. And if you wish, say it is refer-
ring to the dovecotes of a gentile,n whose property one is not obli-
gated to protect from harm. And if you wish, say it is referring to 
ownerless dovecotes.

§ Rabbi Yehuda says that one must have surrounding the dovecote 
the area required for sowing four kor of seed on each side, which is 
as far as a dove flies in a single flight. And if one bought the dovecote 
with the land, he has the acquired privilege of its use. Rav Pappa said, 
and some say it was Rav Zevid: That is to say that a court issues a 
claim on behalf of a buyer,h and issues a claim on behalf of an heir. 
This is referring to the halakha of taking possession. If one has been 
physically in possession of an item for a period of time, generally three 
years, this serves as proof that he is in fact the legal owner. This pos-
session must be accompanied by a claim of how one acquired the item; 
he cannot simply state that no one protested his possessing the item 
for three years. Rav Pappa is saying that the court will lodge a claim 
on behalf of a buyer or heir that they acquired the item from someone 
who was the owner, just as here the court assumes that the previous 
owner of the dovecote came to an agreement with his neighbors that 
he may use it.

The Gemara asks: Why is it necessary for Rav Pappa to state this 
halakha? We already learn this with regard to an heir (41a): In the 
case of land that comes as an inheritance, one is not required to 
make a claim as to how the land came into his benefactor’s possession 
when one’s ownership of the land is challenged. The Gemara answers: 
It was necessary for him to state this halakha with regard to a buyer. 
The Gemara asks: With regard to a buyer as well, we learn this in a 
mishna (60a): If one bought a courtyard in which there are projec-
tions and balconies [ugzuztraot]l extending into the public domain, 
this courtyard retains its presumptive status, i.e., the owner has  
the acquired privilege of their use, and the court does not demand 
their removal.

ה ְותּו ָלא? ּוְרִמיְנִהיד ֵאין  ים ַאּמָ ִ גמפ ֲחִמּשׁ
ן ָהָיה ָרחֹו   א ִאם ּכֵ ִבין ְליֹוִנים, ֶאּלָ ּ׳ֹוְרִסין ְנׁשָ

ים ִריס! לֹֹׁשִ ּוב ׁשְ ִמן ַהִּיּשׁ

ּוְכֵרַסְייהּו  ְייִטי טּוָבא,  ׁשָ ט  ֵמיׁשַ ֵייד  ַאּבַ ֲאַמר 

ים  לֹׁשִ ׁשְ ט  ּוֵמיׁשַ ַמְלָיאד  ַאְמָתא  ים  ִ ֲחִמּשׁ ּבַ

ֲאִ׳יּלּו   – ּוב  ּוַבִּיּשׁ ְוָהַתְנָיאד  ָלא?  ְותּו  ִריס 

ּוב  ִיּשׁ ֵמָאה ִמיל לֹא ִיְ׳רֹוס! ַרב יֹוֵסב ָאַמרד ּבְ

ָרִמים, ּכְ

ֵליּה  ְוֵתיּ׳ֹו   ׁשֹוָבִכיןד  ּוב  ִיּשׁ ּבְ ָאַמרד  ָרָבא 

ֵאיָמאד  ֵעית  ִאיּבָ ּגּוַ׳ְייהּו!  ׁשֹוָבִכין  ּום  ִמּשׁ

ֵעית  ְוִאיּבָ גֹוי;  ּדְ ֵאיָמאד  ֵעית  ְוִאיּבָ יֵדיּה;  ּדִ

ֶהְ׳ֵ רד ֵאיָמאד ּדְ

ּכֹוִרין״  ַעת  ַאְרּבַ ית  ּבֵ אֹוֵמרד  ְיהּוָדה  י  ״ַרּבִ

ְזִביד,  ַרב  יָמא  ְוִאיּתֵ א,  ּ׳ָ ּ׳ַ ַרב  ֲאַמר  וכופד 

זֹאת אֹוֶמֶרתד טֹוֲעִנין ְללֹוֵ ַח ְוטֹוֲעִנין ְליֹוֵרׁשד

ֵאינֹו   – ה  ָ ְירּוׁשּ ּום  ִמּשׁ א  ַהּבָ ֵניָנאד  ּתָ יֹוֵרׁש 

ָצִריְך ַטֲעָנה! לֹוֵ ַח ִאיְצְטִריָכא ֵליּהד לֹוֵ ַח 

ֵניָנאד ָלַ ח ָחֵצר ּוָבּה ִזיִזין ּוְגזּוְזְטָראֹות –  ַנִמי ּתָ

ֶחְזָ ָתּה! ֲהֵרי ֶזה ּבְ

One may spread out traps for doves only if at 
a distance – ן ָהָיה א ִאם ּכֵ ִבין ְליֹוִנים ֶאּלָ  ֵאין ּ׳ֹוְרִסין ְנׁשָ
 The Sages prohibited setting dove traps in a :ָרחֹו 
settled area because the birds that are there are 
assumed to belong to people. A trap may be set 
only if it is at least four mil from a town. Some com-
mentaries write that dove traps must be placed 
four mil away from the settled area, but if there are 
vineyards in the vicinity no traps may be spread 
out even within a distance of one hundred mil, as 
doves will travel a great distance by stopping at 
the vineyards (Tur). Traps may not be spread out 
even near dovecotes that belong to gentiles, ones 
that are ownerless, or ones that belong to the one 
setting the traps, as birds belonging to others may 
be caught as well (Rambam Sefer Nezikin, Hilkhot 
Gezeila VaAveda 6:8; Tur, Ĥoshen Mishpat 370).

Issues a claim on behalf of a buyer – טֹוֲעִנין ְללֹוֵ ַח : 
If one bought an item that is located next to a 
neighbor and that item causes the neighbor dam-
age, it is assumed that the neighbor had previously 
waived his rights, and one may use the item. It is 
even permitted for him to repair it in the event 
that it is broken (Shulĥan Arukh, Ĥoshen Mishpat 
155:24).

halakha

Traps [neshavin] – ִבין  Similar to the Arabic term :ְנׁשָ
 anshaba, which is used to indicate trapping’ ,أنشب
in a net.

Ris – ִריס: A shortened form of the Persian asprēs, 
meaning stadium or place where horses are raced. 
The length of a ris is calculated in different sources 
as the distance an arrow can fly, 266 cubits or 
between 133 and 152 m (see Arukh). This is slightly 
more than one eighth of a mil, as a mil is two thou-
sand cubits. A variation of this term is rus, whose 
Hebrew letters have the numerical value of 266, the 
number of cubits in a ris.

Balcony [gezuztra] – זּוְזְטָרא  From the Greek :ּגְ
ἐξώστρα, exostra, meaning a balcony or an area 
that protrudes from a building.

language

And if you wish say it is referring to dovecotes of a gentile – 
גֹוי ּדְ ֵעית ֵאיָמא   The early commentaries write that this answer :ְוִאיּבָ
is valid even according to those who maintain that it is prohibited 
to steal from gentiles. The reason is that in a case that does not 
involve outright theft, e.g., trapping doves, which are not associated 
exclusively with a single owner like other animals, taking the item is 

prohibited by a rabbinic ordinance, which the Sages did not apply in 
the case of a gentile. The reason is that gentiles themselves do not 
consider this theft, so there is no profanation of God’s name involved 
in taking the item. According to those commentaries who claim that 
this kind of theft from a gentile is prohibited, the Gemara provides 
the alternative answer that the doves are ownerless (Ritva).

notes
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The Gemara answers: It was necessary for the tanna of the mishna 
to state this halakha in both cases, as, if he had taught us this only 
there, in that mishna, one might have said that it applies specifically 
with regard to a protrusion or a balcony that extends into the 
public domain, as one can say that perhaps it is a case where the 
seller had drawn back into his own land before adding the projec-
tions and balconies, and they in fact do not extend into the public 
thoroughfare. Alternatively, perhaps the public waived their right 
to him and allowed him to place them over the common area, as 
otherwise they would have protested. But here, where he causes 
damage to private individuals, one might have thought that the 
buyer does not have a privilege of use, and therefore the mishna 
teaches us otherwise.

And if he had taught this only in the mishna here, one might say 
that since the party potentially suffering damage is an individual, 
the owner of the dovecote appeased his neighbor by paying him 
to permit him to construct it. Alternatively, the neighbor might 
have waived his right to him. But in a case where damage is caused 
to the public, one might argue: Whom did he appease,n and who 
yielded to him? Consequently, one might say that the purchaser 
does not retain the privilege of use. Therefore, it is necessary for 
the tanna to state the halakha in this case as well.

§ The mishna teaches that if one bought the dovecote with the 
land, he has the acquired privilege of use. The Gemara asks: But 
doesn’t Rav Naĥman say that Rabba bar Avuh says: There is no 
acquired privilege of use for cases of damage? Why should he 
retain his acquired privilege of use when his doves cause damage? 
Rav Mari said: Rav Naĥman’s statement is referring specifically to 
smoke, which causes serious damage, and that is why it overrides 
an acquired privilege. Rav Zevid said: It is referring to a bathroom, 
whose odor is particularly strong. 

mishna With regard to a dove chick [nippul]l that 
was foundh within fifty cubits of a dove-

cote, it belongs to the owner of the dovecote. If it was found 
beyond fifty cubits from a dovecote, it belongs to its finder. In a 
case where it was found between two dovecotes, if it was close to 
this one, it belongs to the owner of this dovecote; if it was close  
to that one, it belongs to the owner of that dovecote. If it was half 
and half, i.e., equidistant from the two dovecotes, the two owners 
divide the value of the chick.

י  ּבֵ ּגַ ָהָתם  ְמִעיַנן  ַאׁשְ ִאי  ּדְ ְצִריָכא, 

ֵאימּור ּכֹוֵנס ְלתֹוְך  ּדְ ים –  ָהַרּבִ ְרׁשּות 

ֵני  ּבְ ַאחּול  ַאחּוֵלי  ַנִמי  ִאי  הּוא,  ּלֹו  ׁשֶ

יּה, ֲאָבל ָהָכא ָלא; ּבֵ ים ּגַ ְרׁשּות ָהַרּבִ

ָיִחיד  ּדְ ֵכיָון  ּדְ ָהָכא,  ְמִעיַנן  ַאׁשְ ְוִאי 

ִאי  ְּייֵסיּה,  ּ׳ַ ּיּוֵסיּה  ּ׳ַ ֵאיָמא   – הּוא 

ים –  יּה, ֲאָבל ַרּבִ ּבֵ ַנִמי ַאחּוֵלי ַאֵחיל ּגַ

ָלא,  ֵאיָמא  ֵבי  –  ׁשָ ּוַמאן  ֵּייס  ּ׳ַ ַמאן 

ְצִריָכאד

ַרב  ָאַמר  ְוָהא  ֶחְזָ תֹו״ד  ּבְ הּוא  ״ֲהֵרי 

ר ֲאבּוּהד ֵאין ֲחָזָ ה  ה ּבַ ַנְחָמן ָאַמר ַרּבָ

ַרב  ּבְ ּוְטָרא,  ֲאַמרד  ָמִרי  ַרב  ִלְנָזִ ין! 

אד ּסֵ ֵבית ַהּכִ ְזִביד ֲאַמרד ּבְ

NOTES
Remove these crowing birds – י ּו ִלי  ֹוְר ֹור  The commentaries :ַאּ׳ִ
note that Rav Yosef did not protest the bloodletters’ use of the loca-
tion for their activity. Rather, his complaint concerned the crows that 
came to his trees (Tosafot). Based on the context, he apparently did not 
protest the loss of the fruit to the crows, either through consumption 
or pecking, as an acquired privilege to use property is not negated 
even if the use causes monetary loss. Instead, Rav Yosef was expressing 
revulsion at the bloodied fruit and the noise of the crows (Ritva).

There is no acquired privilege in cases of damage – ֵאין ֲחָזָ ה ִלְנָזִ ין: 
Some commentaries claim that not only is there no right based on 
acquired privilege, but even if one has conclusive proof that the neigh-
bor waived his rights, this is disregarded. The reason is even if the one 
using the property bought the rights to use it in this manner from the 
owner, the latter can later claim that he had thought he would be able 
to tolerate the damage, but now realizes that he cannot (Tosafot, citing 
Rabbeinu Tam). Others maintain that a conclusive proof is effective 
(Ramban). Some commentaries claim that if the neighbor performed 
an act of acquisition recorded in a document, he cannot retract. The 
early commentaries further dispute whether uninterrupted possession 
of three years is effective to establish an acquired privilege (see Ramah 
and Ri Migash).

To a bathroom – א ּסֵ ית ּכִ  According to Rashi this refers to outhouses :ֵבּ
that were not fully enclosed and that were situated in fields (see 
Tosafot). Other commentaries claim that the issue is not dependent 
on whether or not it was enclosed, but on whether it produces an 
intolerable odor.

For me, as I am sensitive – ֲעָתאי ֲאִניָנא ּדַ ּדַ  The commentaries :ְלִדיִדי, 
infer from here that the principle that there is no acquired privilege of 
use in cases of damage does not apply exclusively to damage caused 
by smoke and bathrooms. Rather, these are merely examples of dam-
age that people cannot tolerate (Rabbeinu Ĥananel). The Rambam 
apparently concurs. The early commentaries explain that while it is 
generally presumed that if one does not protest a matter he is con-
sidered to have consented to it, with regard to circumstances that 
induce suffering, there is no need to protest, as their unpleasantness 
is evident. It is assumed that one is merely waiting for an opportunity 
to complain (Rabbeinu Yona).

A dovecote fifty cubits from the city – ה ים ַאּמָ ִ  :ׁשֹוָבְך ִמן ָהִעיר ֲחִמּשׁ
Rashi explains that the doves eat garden seeds. Alternatively, the birds 
devour the grains and seeds that are laid out to dry on the town’s 
rooftops (Tosafot).

And if you wish, say it is referring to dovecotes of a gentile – ֵעית  ְוִאיּבָ
גֹוי  The early commentaries write that this answer is valid even :ֵאיָמא ּדְ
according to those who maintain that it is prohibited to steal from 
gentiles. The reason is that in a case that does not involve outright theft, 
e.g., trapping doves, which are not associated exclusively with a single 
owner like other animals, taking the item is prohibited by a rabbinic 
ordinance, which the Sages did not apply in the case of a gentile. The 
reason is that gentiles themselves do not consider this theft, so there is 
no profanation of God’s name involved in taking the item. According to 
those commentaries who claim that this kind of theft from a gentile is 
prohibited, the Gemara provides the alternative answer that the doves 
are ownerless (Ritva).

But the public, whom did he appease – ֵּייס ים ַמאן ּ׳ַ -He cer :ֲאָבל ַרּבִ
tainly is unable to compensate every individual member of the public 
(Rabbeinu Gershom Meor HaGola). Rashi writes that there is no one 
individual who can accept payment from him to allow him to build 
in the public domain, or who can waive the common rights to the 
space. Others claim that only the seven town Elders can sell or yield 
this right on behalf of the town, and these people gather together on 
rare occasions (Tosafot; see 60a).

HALAKHA
Remove these crowing birds – י ּו ִלי  ֹוְר ֹור  If one’s occupation :ַאּ׳ִ
involves blood or carcasses that attract crows, which disturb the neigh-
bors with their noise, the neighbors can force him to relocate. This is 
the halakha if a neighbor is elderly or ill, if the crows sully the fruit on 
the courtyard trees with blood, or if a neighbor is sensitive. In this case 
one applies the principle that there is no acquired privilege of use if it 
causes damage (Rambam Sefer Kinyan, Hilkhot Shekhenim 11:5; Shulĥan 
Arukh, Ĥoshen Mishpat 155:39).

There is no acquired privilege in cases of damages – ֵאין ֲחָזָ ה ִלְנָזִ ין: 
In most cases where one causes damage to his neighbor, if the neigh-
bor permits the activity to continue or if he assists him in performing 
that activity, he has legally waived his rights to protest. Nevertheless, 
there are certain situations in which this principle does not apply. 
Constant smoke that is blown into a courtyard by a typical wind, an 
exposed bathroom, dust, and shaking of the ground are examples 
in which the neighbor is not considered to have waived his rights, 
notwithstanding his apparent consent (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 11:4; Shulĥan Arukh, Ĥoshen Mishpat 155:34–39).

One must distance a dovecote – ֹוָבְך  A dovecote must :ַמְרִחיִ ין ֶאת ַהּשׁ
be kept a distance of fifty cubits from the city. Furthermore, one may 
set up a dovecote in his field only if it is fifty cubits away from settled 

areas in all directions. Nevertheless, if one bought a dovecote he need 
not move it even in the absence of this space, as he retains the privilege 
of use (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 6:9; Shulĥan 
Arukh, Ĥoshen Mishpat 155:24).

One may spread out traps for doves only if at a distance – ֵאין ּ׳ֹוְרִסין 
ן ָהָיה ָרחֹו  ּכֵ א ִאם  ִבין ְליֹוִנים ֶאּלָ  The Sages prohibited setting dove :ְנׁשָ
traps in a settled area because the birds that are there are assumed to 
belong to people. A trap may be set only if it is at least four mil from a 
town. Some commentaries write that dove traps must be placed four 
mil away from the settled area, but if there are vineyards in the vicinity 
no traps may be spread out even within a distance of one hundred mil, 
as doves will travel a great distance by stopping at the vineyards (Tur). 
Traps may not be spread out even near dovecotes that belong to gen-
tiles, ones that are ownerless, or ones that belong to the one setting 
the traps, as birds belonging to others may be caught as well (Rambam 
Sefer Nezikin, Hilkhot Gezeila VaAveda 6:8; Tur, Ĥoshen Mishpat 370).

Issues a claim on behalf of a buyer – טֹוֲעִנין ְללֹוֵ ַח : If one bought an 
item that is located next to a neighbor and that item causes the neigh-
bor damage, it is assumed that the neighbor had previously waived his 
rights, and one may use the item. It is even permitted for him to repair 
it in the event that it is broken (Shulĥan Arukh, Ĥoshen Mishpat 155:24).

BACKGROUND
Area for sowing four kor of seed – ַעת ּכֹוִרין ית ַאְרּבַ  A beit kor is the :ּבֵ
area of land in which one would sow one kor, or thirty se’a, of grain. 
The amount of land required for one se’a is fifty cubits by fifty cubits, 
i.e., 2,500 square cubits. A beit kor is therefore an area of 75,000 square 
cubits, which is approximately 18,750 sq m.

LANGUAGE
Traps [neshavin] – ִבין  ,anshaba’ ,أنشب Similar to the Arabic term :ְנׁשָ
which is used to indicate trapping in a net.

Ris – ִריס: A shortened form of the Persian asprēs, meaning stadium or 
place where horses are raced. The length of a ris is calculated in differ-
ent sources as the distance an arrow can fly, 266 cubits or between 133 
and 152 m (see Arukh). This is slightly more than one eighth of a mil, as a 
mil is two thousand cubits. A variation of this term is rus, whose Hebrew 
letters have the numerical value of 266, the number of cubits in a ris.

Balcony [gezuztera] – זּוְזְטָרא  ,From the Greek ἐξώστρα, exostra :ּגְ
meaning a balcony or an area that protrudes from a building.

כגד
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ים  ִ תֹוְך ֲחִמּשׁ ְמָצא ּבְ מתניפ ִניּ׳ּול ַהּנִ
ֹוָבְך,  ַהּשׁ ַעל  ּבַ ל  ׁשֶ הּוא  ֲהֵרי   – ה  ַאּמָ

ל  ה – ֲהֵרי הּוא ׁשֶ ים ַאּמָ ִ חּוץ ֵמֲחִמּשׁ

ֵני ׁשֹוָבכֹות, ָ רֹוב  ין ׁשְ מֹוְצאֹו; ִנְמָצא ּבֵ

ּלֹו, ֶמֱחָצה  ּלֹו, ָ רֹוב ָלֶזה – ׁשֶ ָלֶזה – ׁשֶ

ֵניֶהם ַיֲחלֹו ּוד ַעל ֶמֱחָצה – ׁשְ

But the public, whom did he appease – ֵּייס ים ַמאן ּ׳ַ  :ֲאָבל ַרּבִ
He certainly is unable to compensate every individual mem-
ber of the public (Rabbeinu Gershom Meor HaGola). Rashi 
writes that there is no one individual who can accept pay-
ment from him to allow him to build in the public domain, or 
who can waive the common rights to the space. Others claim 
that only the seven town Elders can sell or yield this right on 
behalf of the town, and these people gather together on rare 
occasions (Tosafot; see 60a).

notes

A chick [nippul] – ִניּ׳ּול: According to Rashi this means a chick. 
Some commentaries claim that it refers specifically to a dove 
chick. In contrast to a chicken and a young duck, which are 
able to walk on their own soon after hatching, a dove chick 
is completely immobile and is like a nefel, a stillborn. Others 
suggest that the term derives from the fact that it fell [nafal] 
from its nest (Arukh).

language

A dove chick that was found – ְמָצא  If a chick is found :ִניּ׳ּול ַהּנִ
within fifty cubits of a dovecote, it belongs to the owner of that 
dovecote. If it is found beyond fifty cubits from a dovecote, it 
belongs to the finder. If it is found between two dovecotes it 
belongs to the owner of the closer one; if it is found exactly in 
the middle, its value is divided between them. These halakhot 

apply when the two dovecotes have roughly the same number 
of birds. If one dovecote contains many more doves than the 
other, the bird belongs to the owner of the larger dovecote, 
even if it is farther away (Rambam Sefer Nezikin, Hilkhot Gezeila 
VaAveda 15:18; Shulĥan Arukh, Ĥoshen Mishpat 260:8).

halakha
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gemara Rabbi Ĥanina says: When resolving an 
uncertainty with regard to the halakhic 

status of an item, e.g., a found item, if the status of the majority of 
like items indicates that it has one status but the item in question is 
proximateh to a source that indicates otherwise, one follows the 
majority.n And even though the halakha of majority applies by 
Torah law and the halakha of proximity also applies by Torah law, 
even so the majority is preferable.

Rabbi Zeira raises an objection from the Torah’s statement with 
regard to a murder victim where the identity of the murderer is 
unknown. In a case of this kind, the court measures the distances 
between the corpse and the nearby towns, in order to determine 
which town is closest and must consequently perform the rite of 
the heifer whose neck is broken. The verse states: “And it shall be, 
that the city that is nearest to the slain man, the Elders of that  
city shall take a heifer of the herd…and shall break the heifer’s  
neck” (Deuteronomy 21:3–4). And this town is chosen even though  
there might be another town that is largerh in population than it. 
According to Rabbi Ĥanina, in a case of this kind one should follow 
the majority.

The Gemara answers: This verse is referring to a situation where 
there is no othern town that is larger than that one. The Gemara 
asks: And still, if one follows the majority, why should the court 
follow the closest city? Let us follow the majority of the world, as 
most people are found elsewhere. The Gemara answers: This is 
referring to a case where the city sits in isolation between moun-
tains, and therefore it is unlikely that the murderer arrived from 
elsewhere.

The Gemara continues to discuss the issue of majority as opposed 
to proximity. We learned in the mishna: With regard to a dove  
chick that was found within fifty cubits of a dovecote, it belongs 
to the owner of the dovecote. And as the mishna does not make  
a distinction between different cases, it indicates that this is the 
halakha even though there is another dovecote that is larger  
than the proximate one in terms of number of birds. This shows 
that closeness, not majority, is the determining factor. The Gemara 
answers: This is referring to a case where there is no other dovecote 
in the area.

The Gemara asks: If so, say the latter clause of the mishna: If it  
was found beyond fifty cubits from a dovecote, it belongs to its 
finder. And if there is no other dovecote in the area, it certainly 
fell from that dovecote. How, then, can it be given to the finder? 
The Gemara answers: With what are we dealing here? We are 
dealing with a chick that hopsn from place to place but does not  
yet fly. As Rav Ukva bar Ĥama says: With regard to any creature 
that hops, it does not hop more than fiftyn cubits. Consequently, 
any bird found within fifty cubits of a dovecote is assumed to have 
come from there. If it is farther away than that, it likely came from 
elsewhere or was dropped by travelers.

 – ְוָ רֹוב  רֹוב  ֲחִניָנאד  י  ַרּבִ ָאַמר  גמפ 
א  רּוּבָ ב ּדְ הֹוְלִכין ַאַחר ָהרֹוב; ְוַאב ַעל ּגַ

אֹוַרְייָתא, ֲאִ׳יּלּו  אֹוַרְייָתא ְו ּוְרָבא ּדְ ּדְ

א ָעִדיבד ָהִכי רּוּבָ

רָֹבה  י ֵזיָראד ״ְוָהָיה ָהִעיר ַהּ ְ ְמִתיב ַרּבִ

א  ִאיּכָ ּדְ ב  ּגַ ַעל  ְוַאב   – ֶהָחָלל״  ֶאל 

ּה! א ִמיּנָ ְנִ׳יׁשָ ַאֲחִריִתי ּדִ

ָעְלָמא!  א ּדְ ַתר רּוּבָ אד ְוֵליִזיל ּבָ ְדֵליּכָ ּבִ

ין ֶהָהִריםד ֶבת ּבֵ יֹוׁשֶ ּבְ

ים  ִ ֲחִמּשׁ תֹוְך  ּבְ ְמָצא  ַהּנִ ִניּ׳ּול  ַנןד  ּתְ

ֹוָבְך;  ַהּשׁ ַעל  ּבַ ל  ׁשֶ הּוא  ֲהֵרי   – ה  ַאּמָ

ָנֵ׳יׁש  ּדְ ַאֲחִריָנא  א  ִאיּכָ ּדְ ב  ּגַ ַעל  ְוַאב 

אד ְדֵליּכָ יּה! ּבִ ִמיּנֶ

ים  ִ ִאי ָהִכי, ֵאיָמא ֵסיָ׳אד חּוץ ֵמֲחִמּשׁ

ְוִאי  מֹוְצאֹו;  ל  ׁשֶ הּוא  ֲהֵרי   – ה  ַאּמָ

ָהָכא  ָנַ׳ל!  ֵמַההּוא  אי  ַוּדַ א,  ֵליּכָ ּדְ

ַרב  ָאַמר  ּדְ ה,  ְמַדּדֶ ּבִ ָעְסִ יַנן –  ַמאי  ּבְ

ה – ֵאין  ל ַהְמַדּדֶ ר ָחָמאד ּכָ עּוְ ָבא ּבַ

יםד ִ ה יֹוֵתר ֵמֲחִמּשׁ ְמַדּדֶ

Majority but proximate – רֹוב ְוָ רֹוב: By Torah law one follows 
both proximity and the majority. When these considerations 
conflict, one follows the majority (Rambam Sefer Nezikin, 
Hilkhot Rotze’aĥ UShmirat HaNefesh 9:7; Tur, Yoreh De’a 129 
and Ĥoshen Mishpat 259).

There might be another that is larger – א ַאֲחִריִתי ִאיּכָ  ּדְ
א ְנִ׳יׁשָ -Although the Torah states that in the case of a mur :ּדִ
der victim whose murderer is unknown the closest town 
must bring the heifer whose neck is broken, this obliga-
tion is imposed on a more distant town if its population is 
greater (Rambam Sefer Nezikin, Hilkhot Rotze’aĥ UShmirat 
HaNefesh 9:6).

halakha

One follows the majority – הֹוְלִכין ַאַחר ָהרֹוב: Some early com-
mentaries maintain that Rabbi Ĥanina is not teaching that one 
follows a majority rather than proximity, as this is stated later 
(24a) with regard to the nine stores. Rather, the novelty of his 
statement is that even in the presence of an obviously close 
determinant, one follows the majority, although it is ostensibly 
logical to rule based on proximity.

Where there is no other – א ְדֵליּכָ  In other words, none of the :ּבִ
towns close to the corpse is larger than the closest one (Rashi). 
The commentaries discuss whether in a situation where there 
is a large town farther from the corpse than the closest town if 
the heifer is brought by the larger town (Rambam) or whether 
no heifer is brought, as the requirement of the closest town 
cannot be fulfilled (Rid).

With a chick that hops – ה ְמַדּדֶ  Once this answer has been :ּבִ
accepted, the mishna can be explained as referring even to a 
case where there is a larger dovecote nearby, but beyond fifty 
cubits from where the chick was found. Since the chick would 
not hop that far, the bird belongs to the owner of the closer 
dovecote (Rashi).

Does not hop more than fifty – ים ִ ה יֹוֵתר ֵמֲחִמּשׁ  Rashi :ֵאין ְמַדּדֶ
explains that if the chick is found beyond fifty cubits from 
a dovecote, it means that the bird is now capable of flight,  
in which case it might have come from anywhere. In this case 
one follows the majority of the world, and it belongs to the 
finder.

notes
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Rabbi Yirmeya raises a dilemma: If one leg of the chick was within 
fifty cubits of the dovecote, and one leg was beyond fifty cubits, 
what is the halakha? The Gemara comments: And it was for his 
question about this far-fetched scenario that they removed Rabbi 
Yirmeya from the study hall,n as he was apparently wasting the 
Sages’ time.

The Gemara further suggests: Come and hear the mishna: In a case 
where it was found between two dovecotes, if it was close to this 
one, it belongs to the owner of this dovecote; if it was close to that 
one, it belongs to the owner of that dovecote. The Gemara com-
ments: And this is the halakha even though one of them is greater 
in number of birds than the other one. Apparently, one rules based 
on proximity, not majority. The Gemara explains: With what are 
we dealing here? We are dealing with a situation where the two 
dovecotes are equal in size. The Gemara asks: But even so, why 
should one follow the closer dovecote? Let us follow the majority 
of the world, as there are many other dovecotes besides these, and 
the number of doves they contain is greater. The Gemara responds: 
With what are we dealing here? 

We are dealing with a path that passes between vineyards, and 
these two dovecotes are situated there. As, if it is so that you claim 
the chick came from anywhere else in the world, since it only hops, 
it could not have come there. The reason is that any bird that hops 
and turns and sees its nest will continue to hop; but if it does not 
see its nest because it has gone too far, it will not hop farther. Con-
sequently, this found chick that hops must have come from one of 
these two dovecotes.

Abaye said: We learn in a mishna (Nidda 17b) as well that one 
follows the majority rather than proximity: With regard to blood 
that is found in the corridor [baperozdor],hl i.e., the cervical canal, 
and it is uncertain whether or not it is menstrual blood, it is ritually 
impure as menstrual blood, as there is a presumption that it came 
from the uterus, which is the source of menstrual blood. And this 
is the halakha even though there is an upper chamber,b which 
empties into the canal, which is closer.

Rava said to Abaye, in response to this claim: You state a proof from 
a case where the factors of majority and frequencyn are both pres-
ent. When there is majority and frequency, there is no one who 
says that one ignores the majority and follows proximity. Here, not 
only is the blood from the uterus greater in quantity, it also passes 
through the canal more frequently, as blood generally does not 
come from the upper chamber.

ים  ִ תֹוְך ֲחִמּשׁ י ִיְרְמָיהד ַרְגלֹו ַאַחת ּבְ ֵעי ַרּבִ ּבָ

ה,  ַאּמָ ים  ִ ֵמֲחִמּשׁ חּוץ  ַאַחת  ְוַרְגלֹו  ה  ַאּמָ

י  ִמּבֵ ִיְרְמָיה  י  ְלַרּבִ ַאּ׳ְ ּוהּו  א  ּדָ ְוַעל  ַמהּו? 

אד ִמְדָרׁשָ

ֵני ׁשֹוָבכֹות, ָ רֹוב  ין ׁשְ ַמעד ִנְמָצא ּבֵ א ׁשְ ּתָ

ב  ּלֹו; ְוַאב ַעל ּגַ ּלֹו, ְוָ רֹוב ָלֶזה – ׁשֶ ָלֶזה – ׁשֶ

ַמאי  ְייהּו ָנֵ׳יׁש ֵמַחְבֵריּה! ָהָכא ּבְ ַחד ִמיּנַ ּדְ

א  ַתר רּוּבָ ִויןד ְוֵליִזיל ּבָ ֵניֶהן ׁשָ ְ ּשׁ ָעְסִ יַנן – ׁשֶ

ַמאי ָעְסִ יַנן ָעְלָמא! ָהָכא ּבְ ּדְ

NOTES
One follows the majority – הֹוְלִכין ַאַחר ָהרֹוב: Some early commentaries 
maintain that Rabbi Ĥanina is not teaching that one follows a majority 
rather than proximity, as this is stated later (24a) with regard to the nine 
stores. Rather, the novelty of his statement is that even in the presence 
of an obviously close determinant, one follows the majority, although 
it is ostensibly logical to rule based on proximity.

Where there is no other – א ְדֵליּכָ  In other words, none of the towns :ּבִ
close to the corpse is larger than the closest one (Rashi). The com-
mentaries discuss whether in a situation where there is a large town 
farther from the corpse than the closest town if the heifer is brought 
by the larger town (Rambam) or whether no heifer is brought, as the 
requirement of the closest town cannot be fulfilled (Rid).

With a chick that hops – ה ְמַדּדֶ  ,Once this answer has been accepted :ּבִ
the mishna can be explained as referring even to a case where there is 
a larger dovecote nearby, but beyond fifty cubits from where the chick 
was found. Since the chick would not hop that far, the bird belongs to 
the owner of the closer dovecote (Rashi).

Does not hop more than fifty – ים ִ ה יֹוֵתר ֵמֲחִמּשׁ  Rashi explains :ֵאין ְמַדּדֶ
that if the chick is found beyond fifty cubits from a dovecote, it means 
that the bird is now capable of flight, in which case it might have come 

from anywhere. In this case one follows the majority of the world, and 
it belongs to the finder.

They removed Rabbi Yirmeya from the study hall – י ִיְרְמָיה  ַאּ׳ְ ּוהּו ְלַרּבִ
א י ִמְדָרׁשָ  Tosafot explain that it was not due to the unlikelihood of :ִמּבֵ
this scenario occurring that they removed Rabi Yirmeya from the study 
hall, as it is common for the Gemara to clarify the limitations of halakhot 
by discussing unlikely cases. In fact, the mishna itself addresses the 
case of a chick found precisely between two dovecotes. Rather, it was 
because there had been a definitive statement that a bird would not 
hop more than fifty cubits, according to which Rabbi Yirmeya should 
have understood that it would not go farther than that even with one 
foot. See 165b, where the Gemara relates the circumstance in which 
Rabbi Yirmeya was invited to return to the study hall.

HALAKHA
A dove chick that was found – ְמָצא  If a chick is found within :ִניּ׳ּול ַהּנִ
fifty cubits of a dovecote, it belongs to the owner of that dovecote. If it 
is found beyond fifty cubits from a dovecote, it belongs to the finder. If 
it is found between two dovecotes it belongs to the owner of the closer 
one; if it is found exactly in the middle, its value is divided between 
them. These halakhot apply when the two dovecotes have roughly the 
same number of birds. If one dovecote contains many more doves than 

the other, the bird belongs to the owner of the larger dovecote, even if 
it is farther away (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 15:18; 
Shulĥan Arukh, Ĥoshen Mishpat 260:8).

Majority but proximate – רֹוב ְוָ רֹוב: By Torah law one follows both 
proximity and the majority. When these considerations conflict, one 
follows the majority (Rambam Sefer Nezikin, Hilkhot Rotze’aĥ UShmirat 
HaNefesh 9:7; Tur, Yoreh De’a 129 and Ĥoshen Mishpat 259).

There might be another that is larger – א ְנִ׳יׁשָ ּדִ ַאֲחִריִתי  א  ִאיּכָ  :ּדְ
Although the Torah states that in the case of a murder victim whose 
murderer is unknown the closest town must bring the heifer whose 
neck is broken, this obligation is imposed on a more distant town if its 
population is greater (Rambam Sefer Nezikin, Hilkhot Rotze’aĥ UShmirat 
HaNefesh 9:6).

LANGUAGE
A chick [nippul] – ִניּ׳ּול: According to Rashi this means a chick. Some 
commentaries claim that it refers specifically to a dove chick. In contrast 
to a chicken and a young duck, which are able to walk on their own 
soon after hatching, a dove chick is completely immobile and is like 
a nefel, a stillborn. Others suggest that the term derives from the fact 
that it fell [nafal] from its nest (Arukh).

כדד

Perek II
Daf 24 Amud a

ֵמָעְלָמא  ִאם ִאיָתא ּדְ ָרִמים, ּדְ ל ּכְ ִביל ׁשֶ ׁשְ ּבִ

ָכל  ּדְ ָאֵתי,  ָמֵצי  ָלא  י  ִמיַדּדֵ ּדְ יָון  ּכֵ ָאֵתי, 

י,  ִמיַדּדֵ  – יּה  ְלִ יּנֵ ֵליּה  ָחֵזי  ְוָהַדר  י  ִמיַדּדֵ ּדְ

יד ְוִאי ָלא – ָלא ִמיַדּדֵ

ְמָצא  ּנִ ם ׁשֶ ֵניָנאד ּדָ ֵיי, ַאב ֲאַנן ַנִמי ּתָ ֲאַמר ַאּבַ

ִמן  ֶחְזָ תֹו  ׁשֶ ָטֵמא,  ְסֵ׳י ֹו   – רֹוְזדֹור  ּ׳ְ  ּבַ

ֲעִלָּייה  א  ִאיּכָ ּדְ ב  ּגַ ַעל  ְוַאב  ַהּמָ ֹור; 

ְרָבא! ִמּ ַ ּדְ

? רֹוב  ֲאַמר ֵליּה ָרָבאד רֹוב ּוָמצּוי ָ א ָאְמַרּתְ

ָאַמר, א ְלַמאן ּדְ ּוָמצּוי ֵליּכָ

They removed Rabbi Yirmeya from the study hall – 
א י ִמְדָרׁשָ ִיְרְמָיה ִמּבֵ י  ְלַרּבִ  Tosafot explain that it :ַאּ׳ְ ּוהּו 
was not due to the unlikelihood of this scenario occur-
ring that they removed Rabi Yirmeya from the study 
hall, as it is common for the Gemara to clarify the 
limitations of halakhot by discussing unlikely cases. 
In fact, the mishna itself addresses the case of a chick 
found precisely between two dovecotes. Rather, it was 
because there had been a definitive statement that a 
bird would not hop more than fifty cubits, according 
to which Rabbi Yirmeya should have understood that 
it would not go farther than that even with one foot. 
See 165b, where the Gemara relates the circumstance 
in which Rabbi Yirmeya was invited to return to the 
study hall.

notes

Blood that is found in the corridor – ְמָצא ּנִ ׁשֶ ם   ּדָ
רֹוְזדֹור ּ׳ְ  ,If blood was found in a woman’s cervical canal :ּבַ
it is considered menstrual blood, and the woman is 
ritually impure. She would be liable for entering the 
Temple, and any teruma or sacrificial meat she touches 
must be burned. The commentaries state that as nowa-
days people no longer have the expertise necessary to 
distinguish between ritually pure and impure blood, 
all blood of a woman found in the cervical canal is 
impure (Rambam Sefer Kedusha, Hilkhot Issurei Bia 5:5 
and Maggid Mishne there).

halakha

Corridor [perozdor] – רֹוְזדֹור  This word is Greek :ּ׳ְ
in origin, although the precise derivation is subject 
to debate. Some maintain it is related to the term 
προστάδος, prostados, meaning entrance or corridor. 
Here it is a euphemism for the cervical canal.

language

The corridor and the upper chamber – רֹוְזדֹור ַוֲעִלָּיה  The Sages :ּ׳ְ
employ euphemisms to describe genitalia and the reproductive 
system. These euphemisms can occasionally be a source of confu-
sion. The mishna in tractate Nidda (17b) refers to three parts of 

the body: The chamber, referred to in this passage as the source; 
the corridor; and the upper chamber. While the first refers to the 
uterus and the second refers to the cervical canal, the identity of 
the upper chamber is not clear.

background

You state a proof of majority and frequency – ְרֹוב ּוָמצּוי ָ א ָאְמַרּת: 
Rashi explains that there are two relevant factors in this case. In 
terms of quantity, there is the majority of blood that comes from 
the uterus, and in terms of frequency, blood that emerges is usu-
ally menstrual, whereas blood from the upper chamber would 
be the result of injury or illness. Others write that the issue of 

frequency refers to the fact that blood from the uterus flows for 
a greater period of time, usually five to seven days, which is not 
true of blood from the upper chamber (Ritva). Yet others explain 
that majority and frequency are not two distinct issues; rather, the 
point here is that the larger quantity of blood emerging from the 
uterus is not a rare occurrence (Ri Migash).

notes
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Rava cites a proof for his statement. As Rabbi Ĥiyya teaches: 
Blood that is found in the corridor is considered definite men-
strual blood, and therefore if she engages in sexual intercourse, 
both she and her partner would be liable as a result of itn to  
receive karet for entering the Temple intentionally when ritually 
impure or to bring an offering for entering unwittingly. And  
one burns teruma due to it, if the woman touches such produce. 
Evidently, the status of this blood is not considered uncertain.

And Rava says: Learn from that which Rabbi Ĥiyya said three 
conclusions: Learn from his statement that when the relevant 
factors are majority and proximity, follow the majority; and 
learn from his statement that the halakha that one follows the 
majority applies by Torah law,n as teruma is burned in this case 
on account of the blood and she is liable to receive karet if she 
enters the Temple in this state; and learn from his statement that 
there is a source for that which Rabbi Zeira said.

This statement of Rabbi Zeira was issued in reference to a case 
discussed in tractate Ketubot (15a). If there are ten stores in a city, 
nine of which sell kosher meat and one of which sells non-kosher 
meat, and one found meat outside the stores and he does not know 
from which store it came, one follows the majority. The Gemara 
there suggests that perhaps one follows the majority only in a case 
where the gates of the city are unlocked, when the meat could have 
come to the city from the majority of kosher meat outside in a 
circumstance where the majority of the meat sold in the surround-
ing area was kosher. In this case there are two majorities, the major-
ity of kosher meat stores inside the city, and the majority from 
outside. The Gemara there explains that Rabbi Zeira says that 
even if the city gates are lockedn one follows the majority, and 
the meat is kosher, as there is a no need for a double majority.

The Gemara elaborates: The two cases are analogous, as the 
woman here is considered like the locked gates of the city,  
i.e., there is only a single majority, and even so we follow the 
majority.

The Gemara asks: But Rava is the one who says with regard to the 
case of the blood that when there is majority and frequency, there 
is no one who says that one ignores the majority and follows the 
proximity. In other words, Rava rejected this case as proof of the 
principle that one follows the majority even when it is not frequent. 
Here, by contrast, Rava claims that one can learn from the ruling 
of Rabbi Ĥiyya that one follows the majority by Torah law. The 
Gemara answers: Rava retracted that claim in favor of the opinion 
that one follows the majority in all cases.

§ It was stated: In the case of a barrel of wine that was found 
floating in a river,h and the status of the wine was unknown, Rav 
says: If it was found opposite a town of which the majority of 
residents are Jews, the wine is permitted, as it can be assumed that 
the wine belongs to a Jew. If it was found opposite a town of 
which the majority are gentiles, it is forbidden, as it presumably 
belongs to a gentile. And Shmuel says: It is forbidden even if it 
was found opposite a town of which the majority are Jews. Why? 
Regardless of where it was found, one can say that it came from 
that place called Dekira, where the majority of people are gentiles. 
In other words, there is a distinct possibility that a floating barrel 
came from far away.

The Gemara suggests: Shall we say that Rav and Shmuel disagree 
with regard to the statement of Rabbi Ĥanina, in that one Sage, 
Shmuel, is of the opinion that the ruling is in accordance with  
the opinion of Rabbi Ĥanina, and he rules based on the majority, 
which in this case includes even distant locales, and one Sage,  
Rav, is of the opinion that the ruling is not in accordance with  
the opinion of Rabbi Ĥanina, which is why he rules based on 
proximity.

רֹוְזדֹור –  ּ׳ְ ְמָצא ּבַ ם ַהּנִ י ִחָּייאד ּדָ ָתֵני ַרּבִ ּדְ

ְוׂשֹוְרִ׳ין  ׁש,  ִמְ ּדָ יַאת  ּבִ ַעל  ָעָליו  ַחָּייִבין 

רּוָמהד ָעָליו ֶאת ַהּתְ

ִחָּייא  י  ַרּבִ ִמּדְ ּה  ִמיּנָ ַמע  ׁשְ ָרָבא,  ְוָאַמר 

ְך ַאַחר  ּה רֹוב ְוָ רֹוב – ַהּלֵ ַמע ִמיּנָ ָלתד ׁשְ ּתְ

אֹוַרְייָתא;  ּדְ א  רּוּבָ ּה  ִמיּנָ ַמע  ּוׁשְ ָהרֹוב; 

י ֵזיָרא, ּה ִאיָתא ִלְדַרּבִ ַמע ִמיּנָ ּוׁשְ

ְלתֹות  ּדַ ׁשֶ י  ּ׳ִ ַעל  ַאב  ֵזיָראד  י  ַרּבִ ָאַמר  ּדְ

ְמִדיָנה ְנעּולֹותד

ְנעּולֹות  ְמִדיָנה  ְלתֹות  ּדַ ִכי  ּדְ ה  ָ ִאּשׁ ָהא  ּדְ

ַתר  ּבָ ָאְזִליַנן  ָ א  ָהִכי  ַוֲאִ׳יּלּו  ְמָיא,  ּדָ

אד רּוּבָ

א  ָ ָאַמרד רֹוב ּוָמצּוי ֵליּכָ ְוָהא ָרָבא הּוא ּדְ

יּה ָרָבא ֵמַהִהיאד ָאַמר! ֲהַדר ּבֵ ְלַמאן ּדְ

ָנָהר – ָאַמר ַרבד  ָ׳ה ּבְ ּצָ ַמרד ָחִבית ׁשֶ ִאיּתְ

 – ָרֵאל  ִיׂשְ ּה  רּוּבָ ׁשֶ ִעיר  ֶנֶגד  ּכְ ִנְמֵצאת 

ּה ָנְכִרים – ֲאִסיָרא;  רּוּבָ ֶנֶגד ִעיר ׁשֶ ר, ּכְ מּוּתָ

ֶנֶגד ִעיר  מּוֵאל ָאַמרד ֲאִ׳יּלּו ִנְמֵצאת ּכְ ּוׁשְ

ָרֵאל – ֲאִסיָרא, ֵאימּור ֵמַהאי  ּה ִיׂשְ רּוּבָ ׁשֶ

ִ ָרא ֲאַתאיד ְדּ

ָמר  ּדְ ְלִגי,  ִמיּ׳ַ ָ א  ֲחִניָנא  י  ְדַרּבִ ּבִ ֵליָמא, 

י  ַרּבִ י ֲחִניָנא, ּוָמר ֵלית ֵליּה ּדְ ַרּבִ ִאית ֵליּה ּדְ

ֲחִניָנא?

Liable as a result of it – ַחָּייִבין ָעָליו: If this woman entered 
the Temple area unwittingly she must bring an offer-
ing. In the event that she was actually ritually pure, the 
offering would in fact be a non-sacred animal, as it was 
consecrated assuming that she was impure, and the result 
would be a non-sacred animal being sacrificed in the 
Temple courtyard. The fact that this concern is not taken 
into account indicates that the woman’s status as impure 
is definite. Similarly, the fact that teruma she touches is 
burned rather than held in suspension and neither burned 
nor eaten indicates that her status is considered definite 
rather than uncertain. In this regard the ruling of Rabbi 
Ĥiyya is brought as proof rather than the ruling of the 
mishna, as the mishna refers to the blood as uncertain, 
which might be interpreted as indicating an uncertain 
status of impurity.

The halakha that one follows the majority applies by 
Torah law – אֹוַרְייָתא א ּדְ -The basic source of the prin :רּוּבָ
ciple that one follows the majority is the verse: “To follow 
the majority” (Exodus 23:2). Yet, that verse refers to a major-
ity that can be easily counted, e.g., the judges stating their 
opinions. Therefore, it is necessary to state that even when 
the majority cannot be counted, i.e., a statistical likelihood, 
or in the terminology of the Gemara: A majority that is not 
before us, one still follows it (Tosafot). Other commentaries 
write that the novelty here is that one follows the majority 
even when it is opposed by other factors, e.g., proximity. 
This indicates that the factor of a majority is stronger than 
other determinants (Ri Migash).

The city gates are locked – ְלתֹות ְמִדיָנה ְנעּולֹות  There is :ּדַ
no need for two majorities, i.e., the majority of the city itself 
and the majority of meat that enters the city. Although 
a double majority is required in certain cases, e.g., with 
regard to the halakhot of lineage, a single majority is suf-
ficient for most biblical prohibitions (Rashi).

notes

A barrel that was floating in a river – ָנָהר ָ׳ה ּבְ ּצָ  :ָחִבית ׁשֶ
With regard to a barrel of wine that is found floating on a 
river, one may derive benefit from it if it is found opposite 
a town whose population is mostly Jewish and obstacles 
in the river preclude it having come from anywhere else. 
If the river is clear of obstacles or the majority of people in 
the town are gentiles, the wine is forbidden. If it is found 
opposite a town of gentiles, and the river lacks obstacles, 
and the majority of the people in the region are Jews, the 
wine is permitted. If there are obstacles, it is forbidden. This 
is in accordance with the opinion of Rav, as the halakha fol-
lows his opinion in his disputes with Shmuel with regard 
to ritual law (Rambam Sefer Kedusha, Hilkhot Ma’akhalot 
Assurot 12:28; Shulĥan Arukh, Yoreh De’a 129:17).

halakha
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The Gemara rejects this suggestion: No; everyone agrees with the 
opinion of Rabbi Ĥanina, and here they disagree about this: As 
one Sage, Rav, holds that if it is so, that the barrel came from that 
place called Dekira, this cannot be, as the currents and bays of the 
river, where the river flow is weak, would have sunk it. Therefore, 
it is logical that the barrel came from a nearby town. And one Sage, 
Shmuel, holds that perhaps the force of the river caught the barrel 
and brought it, as it is evident that the flow of a river can bring items 
from far away.

The Gemara relates that Ravina deemed permitted a certain barrel 
of wine that was found hidden in a vineyard where there were 
orlahb grapes, and he was not concerned that the wine might be  
from the grapes of that vineyard. The Gemara asks: Shall we say 
that this is because he holds in accordance with the opinion of 
Rabbi Ĥanina that one follows the majority of vineyards, which are 
not orla, rather than proximity?

The Gemara answers: It is different there, as, if thieves had stolen 
the barrel from that very vineyard they would not have hidden it 
there.n Since the barrel was hidden there, it is reasonable to assume 
that it was stolen from somewhere else. The Gemara comments: 
And this matter, that thieves would not hide a stolen barrel in the 
same vineyard from which they stole it, applies only to wine; but 
they would hide grapes there, as grapes are not readily identifiable 
by the owner. Consequently, there is a concern that grapes found 
hidden there might be from that same vineyard.

The Gemara further relates that there were these jugsb of wineh that 
were found between vines [bei kofa’ei]nl of a Jew. Rava deemed 
the contents permitted and was unconcerned that they might be 
wine owned by a gentile. The Gemara asks: Shall we say that Rava 
does not hold in accordance with the opinion of Rabbi Ĥanina, 
who says that one follows the majority, in this case gentiles? The 
Gemara answers: There it is different, as the majority

י  ַרּבִ ּדְ ְלהּו  ִאית  ָעְלָמא  י  כּוּלֵ ּדְ ָלא, 

ָמר  ּדְ ְלִגי,  ָ ִמיּ׳ַ ָהא  ּבְ ְוָהָכא  ֲחִניָנא, 

ִ ָרא  ְדּ ֵמַהאי  ּדְ ִאיָתא  ִאם  ָסַברד 

ִעי  ַמְטּבְ ֲהָוה  ּוְ׳ׁשּוֵרי  ִעּ ּוֵלי  ֲאַתאי, 

ְנַ ט  ַנֲהָרא  ּדְ ֲחִריָ׳א  ָסַברד  ּוָמר  ָלּה; 

ַוֲאַתאיד

ח  ּכַ ּתַ ִאיׁשְ ּדְ ַחְמָרא  ּדְ ַחְצָבא  ַההּוא 

ָרִביָנאד  ְרָיא  ׁשַ ָעְרָלה,  ּדְ יָסא  ַ׳ְרּדֵ ּבְ

י ֲחִניָנא? ַרּבִ ָסַבר ָלּה ּדְ ּום ּדְ ֵליָמא, ִמּשׁ

 – ּה  ִמיּנָ ִמיְגִניב  ִאי  ּדְ ָהָתם,  אֵני  ׁשָ

י  ִמיּלֵ ְוָהֵני  ַמְצַנִעיד  יּה ָלא  ַגּוֵ ּבְ ַאְצנּוֵעי 

ַחְמָרא, ֲאָבל ִעיְנֵבי ַמְצַנִעיד

י  ּבֵ ָחן  ּכְ ּתַ ִאׁשְ ּדְ ַחְמָרא  ּדְ י  ִזיּ ֵ ָהְנהּו 

ָלא  ֵליָמא,  ָרָבאד  ִרְנהּו  ׁשָ  ֹוָ׳ֵאי, 

ָהָתם,  אֵני  ׁשָ ֲחִניָנא?  י  ִלְדַרּבִ ָלּה  ָסַבר 

א רּוּבָ ּדְ

NOTES
You state a case of majority and frequency – ְּוָמצּוי ָ א ָאְמַרּת  :רֹוב 
Rashi explains that there are two relevant factors in this case. In terms 
of quantity, there is the majority of blood that comes from the uterus, 
and in terms of frequency, blood that emerges is usually menstrual, 
whereas blood from the upper chamber would be the result of injury 
or illness. Others write that the issue of frequency refers to the fact 
that blood from the uterus flows for a greater period of time, usually 
five to seven days, which is not true of blood from the upper chamber 
(Ritva). Yet others explain that majority and frequency are not two 
distinct issues; rather, the point here is that the larger quantity of 
blood emerging from the uterus is not a rare occurrence (Ri Migash).

Liable as a result of it – ַחָּייִבין ָעָליו: If this woman entered the Temple 
area unwittingly she must bring an offering. In the event that she was 
actually ritually pure, the offering would in fact be a non-sacred animal, 
as it was consecrated assuming that she was impure, and the result 
would be a non-sacred animal being sacrificed in the Temple courtyard. 
The fact that this concern is not taken into account indicates that the 
woman’s status as impure is definite. Similarly, the fact that teruma she 
touches is burned rather than held in suspension and neither burned 
nor eaten indicates that her status is considered definite rather than 
uncertain. In this regard the ruling of Rabbi Ĥiyya is brought as proof 
rather than the ruling of the mishna, as the mishna refers to the blood 
as uncertain, which might be interpreted as indicating an uncertain 
status of impurity.

The halakha that one follows the majority applies by Torah law – 
אֹוַרְייָתא א ּדְ  The basic source of the principle that one follows the :רּוּבָ
majority is the verse: “To follow the majority” (Exodus 23:2). Yet, that 
verse refers to a majority that can be easily counted, e.g., the judges 
stating their opinions. Therefore, it is necessary to state that even when 
the majority cannot be counted, i.e., a statistical likelihood, or in the 
terminology of the Gemara: A majority that is not before us, one still 
follows it (Tosafot). Other commentaries write that the novelty here is 
that one follows the majority even when it is opposed by other factors, 
e.g., proximity. This indicates that the factor of a majority is stronger 
than other determinants (Ri Migash).

The city gates are locked – ְלתֹות ְמִדיָנה ְנעּולֹות  There is no need for :ּדַ
two majorities, i.e., the majority of the city itself and the majority of 
meat that enters the city. Although a double majority is required in 
certain cases, e.g., with regard to the halakhot of lineage, a single 
majority is sufficient for most biblical prohibitions (Rashi).

They would not have hidden it there – יּה ָלא ַמְצַנִעי ַגּוֵ ּבְ  The :ַאְצנּוֵעי 
thieves would be afraid that the grape harvesters might come to the 
vineyard and find the stolen barrels (Rashi).

Between vines [bei kofa’ei] – י  ֹוָ׳ֵאי  This translation follows Rashi’s :ּבֵ
interpretation. Other commentaries claim that Bei Kofa’ei is the name 
of a place where the majority of people were Jews (Rabbeinu Ĥananel; 
Arukh; Rabbeinu Yona). It is possible that the place was named after 
its vineyards.

HALAKHA
Blood that is found in the corridor – רֹוְזדֹור ּ׳ְ ְמָצא ּבַ ּנִ ם ׁשֶ  If blood was :ּדָ
found in a woman’s cervical canal, it is considered menstrual blood, 

and the woman is ritually impure. She would be liable for entering the 
Temple, and any teruma or sacrificial meat she touches must be burned. 
The commentaries state that as nowadays people no longer have the 
expertise necessary to distinguish between ritually pure and impure 
blood, all blood of a woman found in the cervical canal is impure (Ram-
bam Sefer Kedusha, Hilkhot Issurei Bia 5:5, and Maggid Mishne there).

A barrel that was floating in the river – ָנָהר ָ׳ה ּבְ ּצָ  With regard :ָחִבית ׁשֶ
to a barrel of wine that is found floating on a river, one may derive 
benefit from it if it is found opposite a town whose population is 
mostly Jewish and obstacles in the river preclude it having come from 
anywhere else. If the river is clear of obstacles or the majority of people 
in the town are gentiles, the wine is forbidden. If it is found opposite 
a town of gentiles, and the river lacks obstacles, and the majority of 
the people in the region are Jews, the wine is permitted. If there are 
obstacles, it is forbidden. This is in accordance with the opinion of Rav, 
as the halakha follows his opinion in his disputes with Shmuel with 
regard to ritual law (Rambam Sefer Kedusha, Hilkhot Ma’akhalot Assurot 
12:28; Shulĥan Arukh, Yoreh De’a 129:17).

Barrel of wine that was found in a vineyard of orla – ַחְמָרא  ַחְצָבא ּדְ
ָעְרָלה ּדְ יָסא  ַ׳ְרּדֵ ּבְ ח  ּכַ ּתַ ִאיׁשְ  If a barrel of wine was found hidden in a :ּדְ
vineyard of orla grapes, it is prohibited to drink the wine, but one may 
derive benefit from it. It is assumed that the barrel was not stolen from 
the same vineyard where it was hidden. If stolen grapes were found 
there, no benefit may be derived from them, as they were presumably 
taken from the place where they were found (Taz). Some maintain 
that one may derive benefit from such grapes, as the halakha is in 
accordance with the opinion of Rabbi Ĥanina (Rambam Sefer Kedusha, 
Hilkhot Ma’akhalot Assurot 10:13; Shulĥan Arukh, Yoreh De’a 129:18, 294:11 
and Beur HaGra there).

These jugs of wine – ַחְמָרא ּדְ י  ִזיּ ֵ  In a place where most wine :ָהְנהּו 
merchants are Jews, one may derive benefit from large vessels of 
wine, e.g., those used by merchants, which are found discarded. If the 
vessels are small and of the type that travelers use, it is prohibited to 
derive benefit from them, because it is assumed that travelers dropped 
them and most travelers are gentiles. If large and small vessels were 
found together, they are all permitted (Rambam Sefer Kedusha, Hilkhot 
Ma’akhalot Assurot 12:29; Shulĥan Arukh, Yoreh De’a 129:19).

BACKGROUND
The corridor and the upper chamber – ַוֲעִלָּיה רֹוְזדֹור   The Sages :ּ׳ְ
employ euphemisms to describe genitalia and the reproductive sys-
tem. These euphemisms can occasionally be a source of confusion. 
The mishna in tractate Nidda (17b) refers to three parts of the body: 
The chamber, referred to in this passage as the source; the corridor; 
and the upper chamber. While the first refers to the uterus and the 
second refers to the cervical canal, the identity of the upper chamber 
is not clear.

Orla – ָעְרָלה: It is prohibited to eat or to derive benefit from fruit that 
grows from a tree during the first three years after the tree has been 
planted (see Leviticus 19:23). This prohibition applies only to the fruit, 
and not to the other parts of the tree. The prohibition does not apply 
to trees planted as a fence for property delineation or as a wind buffer, 
rather than for their fruit.

Jugs – י  Jugs were generally made from whole hides taken from :ִזיּ ֵ

different types of animals. These jugs were used for many purposes 
and were especially useful for carrying objects and food items. When 
a jug was to be used for liquids, e.g., water, wine or oil, care was taken 
to remove the animal’s hide intact, including the hide of the legs. A 
spout, usually fashioned from a hollow reed tube, was inserted into 
one of the legs.

Figurine dating from 750 BCE of a man holding a wineskin

LANGUAGE
Corridor [prozdor] – רֹוְזדֹור  This word is Greek in origin, although the :ּ׳ְ
precise derivation is subject to debate. Some maintain it is related to 
the term προστάδος, prostados, meaning entrance or corridor. Here 
it is a euphemism for the cervical canal.

Vines [kofa’ei] – ֹוָ׳ֵאי : Some indicate that kofa means vineyard, vine, 
or the sprig from a grapevine. Other commentaries cite the Latin ceppa, 
meaning sprig or vine, as a possible source.

Barrel of wine that was found in a vineyard of orla – ַחְצָבא 
ָעְרָלה ּדְ יָסא  ַ׳ְרּדֵ ּבְ ח  ּכַ ּתַ ִאיׁשְ ּדְ ַחְמָרא   If a barrel of wine was :ּדְ
found hidden in a vineyard of orla grapes, it is prohibited 
to drink the wine, but one may derive benefit from it. It 
is assumed that the barrel was not stolen from the same 
vineyard where it was hidden. If stolen grapes were found 
there, no benefit may be derived from them, as they were 
presumably taken from the place where they were found 
(Taz). Some maintain that one may derive benefit from such 
grapes, as the halakha is in accordance with the opinion of 
Rabbi Ĥanina (Rambam Sefer Kedusha, Hilkhot Ma’akhalot 
Assurot 10:13; Shulĥan Arukh, Yoreh De’a 129:18, 294:11 and 
Beur HaGra there).

These jugs of wine – ַחְמָרא ּדְ י  ִזיּ ֵ  In a place where :ָהְנהּו 
most wine merchants are Jews, one may derive benefit from 
large vessels of wine, e.g., those used by merchants, which 
are found discarded. If the vessels are small and of the type 
that travelers use, it is prohibited to derive benefit from 
them, because it is assumed that travelers dropped them 
and most travelers are gentiles. If large and small vessels 
were found together, they are all permitted (Rambam Sefer 
Kedusha, Hilkhot Ma’akhalot Assurot 12:29; Shulĥan Arukh, 
Yoreh De’a 129:19).

halakha

Orla – ָעְרָלה: It is prohibited to eat or to derive benefit from fruit 
that grows from a tree during the first three years after the tree 
has been planted (see Leviticus 19:23). This prohibition applies 
only to the fruit, and not to the other parts of the tree. The pro-
hibition does not apply to trees planted as a fence for property 
delineation or as a wind buffer, rather than for their fruit.

Jugs – י  Jugs were generally made from whole hides taken :ִזיּ ֵ
from different types of animals. These jugs were used for many 
purposes and were especially useful for carrying objects and 
food items. When a jug was to be used for liquids, e.g., water, 
wine or oil, care was taken to remove the animal’s hide intact, 
including the hide of the legs. A spout, usually fashioned from 
a hollow reed tube, was inserted into one of the legs.

Figurine dating from 750 BCE of a man holding a wineskin

background

They would not have hidden it there – יּה ָלא ַגּוֵ ּבְ  ַאְצנּוֵעי 
-The thieves would be afraid that the grape harvest :ַמְצַנִעי
ers might come to the vineyard and find the stolen barrels 
(Rashi).

Between vines [bei kofa’ei] – י  ֹוָ׳ֵאי -This translation fol :ּבֵ
lows Rashi’s interpretation. Other commentaries claim that 
Bei Kofa’ei is the name of a place where the majority of peo-
ple were Jews (Rabbeinu Ĥananel; Arukh; Rabbeinu Yona). 
It is possible that the place was named after its vineyards.

notes

Vines [kofa’ei] – ֹוָ׳ֵאי : Some indicate that kofa means 
vineyard, vine, or the sprig from a grapevine. Other com-
mentaries cite the Latin ceppa, meaning sprig or vine, as a 
possible source.

language
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of those who pour wine from barrels into jugs are Jews, and 
therefore it is reasonable that the wine belongs to a Jew. The 
Gemara comments: And this matter applies only to large jugs. 
But if they were small jugs, one can say that they were dropped 
by travelers, most of whom are gentiles, and therefore the jugs of 
wine are forbidden. And if there are large jugsn among the found 
jugs, say that they all belong to Jews, as travelers do not usually 
carry large jugs; it can be assumed that the small ones were placed 
to balance the donkey’s load, and the jugs all fell together.

mishna One must distance a treen twenty-five 
cubits from the city,h and in the cases of 

a carob treeb and of a sycamore tree,b which have a great many 
branches, they must be distanced fifty cubits. Abba Shaul says: 
Every barren treen must be distanced fifty cubits. And if the  
city preceded the tree, as one later planted the tree alongside  
the city, he cuts down the tree, and the city does not give money 
to the tree’s owner in compensation. And if the tree preceded 
the city, which expanded after one planted the tree until it reached 
the tree, he cuts down the tree and the city gives money to its 
owner. If it is uncertain whether this one was first or that one 
was first, he cuts down the tree and the city does not give money.

gemara The Gemara asks: What is the reason  
that one must distance a tree from a city? 

Ulla says: It is due to the beauty of the city, as it is unattractive 
for a city’s walls to be obscured by tree branches. The Gemara 
suggests: And let him derive this halakhan from the statement  
in tractate Arakhin (33b) that one may neither convert a field of 
a city into an open areahn surrounding the city, nor may one 
convert an open area into a field, as these have fixed places and 
measurements (see Numbers 35:1–8). If one plants trees in a city’s 
open area, he thereby turns the open area into a field.

The Gemara answers: No, it is necessary to supply the reason 
given by Ulla according to the opinion of Rabbi Elazar, who 
says: One may convert a field into an open area, and an open 
area into a field. Here, we do not plant trees, due to the beauty 
of the city.

כדד

Perek II
Daf 24 Amud b

י  ִמיּלֵ ְוָהֵני  ִניְנהּוד  ָרֵאל  ִיׂשְ ׳ּוָכֵאי  ׁשְ ּדִ

ֵמעֹוְבֵרי  ֵאימּורד   – זּוָטֵרי  ֲאָבל  ַרְבְרֵבי,  ּבְ

ֲהַדְייהּו –  א ַרְבְרֵבי ּבַ ְדָרִכים ְנ׳ּולד ְוִאי ִאיּכָ

ָרָוִרי ֲהָוה ַמְנִחיד ַאּבַ ֵאימּורד ּבְ

ָהִעיר  ִמן  ָהִאיָלן  ֶאת  ַמְרִחיִ ין  מתניפ 
ְ ָמה –  ִ ה, ּוֶבָחרּוב ּוַבּשׁ ִרים ְוָחֵמׁש ַאּמָ ֶעׂשְ

ל  ּכָ אֹוֵמרד  אּול  ׁשָ א  ַאּבָ הד  ַאּמָ ים  ִ ֲחִמּשׁ

ָהִעיר  ְוִאם  הד  ַאּמָ ים  ִ ֲחִמּשׁ  – ְסָר   ִאיָלן 

ְוִאם  ִמים,  ּדָ נֹוֵתן  ְוֵאינֹו  –  ֹוֵצץ  ָ ְדָמה 

ִמים, ָסֵ׳  ֶזה  ִאיָלן ָ ַדם –  ֹוֵצץ ְונֹוֵתן ּדָ

נֹוֵתן  ְוֵאינֹו  –  ֹוֵצץ  ָ ַדם  ֶזה  ְוָסֵ׳   ָ ַדם 

ִמיםד ּדָ

ּום  ִמּשׁ אד  עּוּלָ ָאַמר  ַטֲעָמא?  ַמאי  גמפ 
ֶדה  ין ׂשָ ֵאין עֹוׂשִ נֹוֵיי ָהִעירד ְוֵתיּ׳ֹו  ֵליּה ּדְ

ֶדה! ִמְגָרׁש ְולֹא ִמְגָרׁש ׂשָ

ין  ָאַמרד עֹוׂשִ ּדְ ֶאְלָעָזר  י  ְלַרּבִ ְצִריָכא,  ָלא 

ּום  ִמּשׁ ָהָכא  ֶדה,  ׂשָ ּוִמְגָרׁש  ִמְגָרׁש  ֶדה  ׂשָ

נֹוֵיי ָהִעיר ָלא ָעְבִדיַנןד

And if there are large jugs – א ַרְבְרֵבי -Some commentar :ְוִאי ִאיּכָ
ies provide an opposite explanation of the Gemara: That all of 
the jugs are considered to belong to travelers and are therefore 
forbidden. The reason is that travelers sometimes take along 
large jugs to balance the smaller ones (Rabbeinu Gershom 
Meor HaGola).

One must distance a tree – ַמְרִחיִ ין ֶאת ָהִאיָלן: In the Jerusalem 
Talmud it is discussed whether the reason for this prohibition is 
to preserve the beauty of the city or to prevent the tree from 
blocking the light.

Every barren tree –  ל ִאיָלן ְסָר   Rashi explains that barren :ּכָ
trees must be distanced from a city because they are a blight 
on it.

And let him derive this halakha – ְוֵתיּ׳ֹו  ֵליּה: Some note that 
this difficulty apparently applies not only to Ulla’s opinion, but 
to the mishna itself, as it is unclear why the mishna does not 
require that trees be planted at the far end of the open areas, 
which is one thousand cubits away from the edge of the city. 
The Ramban explains that nothing in the mishna itself indicates 
that it is dealing specifically with Eretz Yisrael, and the require-

ment of open areas applies only in Eretz Yisrael. Nevertheless, if 
one accepts Ulla’s point about beauty, which is applicable only 
in Eretz Yisrael, the question arises as to why the issue of a city’s 
open areas is not taken into account as well.

One may neither convert a field into an open area – ין  ֵאין עֹוׂשִ
ֶדה ִמְגָרׁש  In Numbers 35:1–8 the Torah describes Levite cities :ׂשָ
and mentions a city’s open area and field. As explained by Rabbi 
Eliezer, son of Rabbi Yosei HaGelili, in tractate Sota (27b), an 
open area is the area of one thousand cubits around a city that 
is kept undeveloped, while a field is the two thousand cubits 
beyond that, which may be cultivated. Some commentaries 
maintain that the halakha that a field cannot be turned into 
an open area is a principle that applies to all cities, whether 
or not they are in Eretz Yisrael (Ramah). There are those who 
claim that even according to this opinion, the prohibition is 
restricted to cities that are populated mostly or entirely by 
Jews (Mirkevet HaMishne). Others maintain that these halakhot 
of open areas and the beauty of cities apply only to cities 
in Eretz Yisrael, whose appearance must be maintained by 
Jews. This requirement does not apply outside of Eretz Yisrael  
(Ramban).

notes

One must distance a tree…from the city – ַמְרִחיִ ין ֶאת 
 When trees are planted in Eretz Yisrael, they :ָהִאיָלן ִמן ָהִעיר
must be at least twenty-five cubits away from cities that 
are under Jewish control (Maggid Mishne; see Beit Yosef ), 
in order to preserve the city’s beauty. Carobs and sycamore 
trees must be kept at a distance of fifty cubits. A tree that is 
closer than this must be cut down. If the trees were there 
before the city was built, the owners of the trees receive 
compensation when they are cut down. If it is unknown 
whether or not a tree preceded the city, no money is paid 
when the tree is cut down (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 10:1; Tur, Ĥoshen Mishpat 155).

A field into an open area – ֶדה ִמְגָרׁש -In the case of Lev :ׂשָ
ite cities, part of the city may not be converted into an 
open area nor an open area into part of the city. Likewise, 
the area of fields surrounding the open areas may not be 
converted into open areas, nor may the open areas be 
converted into fields. This halakha is in accordance with 
the opinion of the Rabbis (Rambam Sefer Zera’im, Hilkhot 
Shemitta VeYovel 13:4).

halakha

Carob tree – ָחרּוב:

Leaves of the carob tree

Sycamore tree – ָמה ְ ִ :ּשׁ

Leaves and fruit of the sycamore fig

background
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And according to the opinion of the Rabbis as well, who say that 
one may not convert a field into an open area, nor convert an 
open area into a field, one can say that this matter applies only to 
seeds, i.e., one may not plant seeds in a city’s open area and thereby 
turn it into a field. But with regard to trees, we do plant them in  
an open area. But here we do not plant trees, due to the beauty  
of the city.

And from where do you say, i.e., on what basis do you maintain, 
that there is a difference between seeds and trees? As it is taught 
in a baraita that discusses the halakhot of Shabbat: With regard  
to an enclosure [karpef ]n whose area is greater than two beit se’ah 
but that was enclosed from the outset for the purpose of resi-
dence, it is permitted to carry within it on Shabbat regardless of its 
size, as it is considered a private domain.

If subsequently the greater part of it was sown with seed crops,  
it is considered like a garden, which is not a place of residence,  
and it is prohibited to carry anything within it on Shabbat. If the 
greater part of it was planted with trees, it is considered like a 
courtyard,n which is a place of dwelling, and it is permitted to 
carry there on Shabbat. This shows that planting trees in an enclo-
sure does not transform the area into a field, as is the case when 
seeds are planted.

§ The mishna teaches: And if the city preceded the tree he cuts 
down the tree, and the city does not give money. The Gemara asks: 
What is different with regard to a cistern, that the tanna of another 
mishna (25b) teaches that if one plants a tree next to a neighbor’s 
existing cistern, the owner of the tree cuts down the tree and the 
owner of the cistern gives money; and what is different here that 
the mishna teaches that the owner of the tree cuts down the tree 
and the city does not give money?

Rav Kahana said, citing a popular aphorism: A pot belonging to 
partnersn is neither hot nor cold, i.e., no one takes responsibility 
for an item that belongs to several people, as opposed to a single 
individual. Here too, there is no specific person who will pay for 
the tree.

The Gemara asks: And what is the difficulty to begin with? Per-
haps damage caused to public property is different from damage 
caused to the property of an individual. Consequently, when one’s 
tree causes damage to the public he is not compensated for having 
to cut it down, whereas he does receive payment when his tree 
damages a private cistern.

Rather, if Rav Kahana’s comment was stated in this context, it  
was stated about the latter clause: If the tree preceded the city,  
he cuts down the tree and the city gives money to its owner.  
Concerning this halakha one could ask: And let the tree owner say  
to the city residents: Give me money first and then I will cut  
down the tree. In this context, Rav Kahana said: A pot belonging  
to partners is neither hot nor cold. If the owner of the tree is  
entitled to wait until he had first collects money, a good deal of time 
would pass before the tree would be cut down. Therefore, a com-
munity need not collect money and pay immediately, unlike an 
individual.

ֶדה ִמְגָרׁש  ין ׂשָ ָאְמִריד ֵאין עֹוׂשִ ַנן ַנִמי, ּדְ ּוְלַרּבָ

ֲאָבל  ְזָרִעים,  י  ִמיּלֵ ָהֵני  ֶדה,  ׂשָ ִמְגָרׁש  ְולֹא 

ָהִעיר  נֹוֵיי  ּום  ִמּשׁ ְוָהָכא  ָעְבִדיַנן,  ִאיָלנֹות 

ָלאד

ין ְזָרִעין ְלִאיָלנֹות?  אֵני ּבֵ ׁשָ יְמָרא ּדְ ּוְמָנא ּתֵ

ב  הּוּ ַ ית ָסאַתִים ׁשֶ ב יֹוֵתר ִמּבֵ ַתְנָיאד ַ ְרּ׳ֵ ּדְ

ְלִדיָרה,

ע  ה ְוָאסּור, ִניּטַ ִגיּנָ ִנְזַרע רּוּבֹו – ֲהֵרי הּוא ּכְ

רד ָחֵצר ּומּוּתָ רּוּבֹו – ֲהֵרי הּוא ּכְ

נֹוֵתן  ְוֵאינֹו  –  ֹוֵצץ  ָ ְדָמה  ָהִעיר  ״ְוִאם 

ָ ָתֵניד  ּדְ ּבֹור  י  ּבֵ ּגַ ָנא  ׁשְ ַמאי  וכופד  ִמים״  ּדָ

ָ ָתֵניד  ָנא ָהָכא ּדְ ִמים, ּוַמאי ׁשְ  ֹוֵצץ ְונֹוֵתן ּדָ

ִמים?  ֹוֵצץ ְוֵאינֹו נֹוֵתן ּדָ

ָלא  ֵ׳י  ׁשּוּתָ ֵבי  ּדְ ִ יְדָרא  ֲהָנאד  ּכָ ַרב  ֲאַמר 

ֲחִמיָמא ְוָלא ְ ִריָראד

ים  ַרּבִ אֵני ֶהֵּזיָ א ּדְ ְלָמא ׁשָ ָיא? ּדִ ּוַמאי  ּוׁשְ

ָיִחיד! ֵמֶהֵּזיָ א ּדְ

יָ׳א  ַאּסֵ  – ֲהָנא  ּכָ ַרב  ּדְ ַמר  ִאיּתְ ִאי  א  ֶאּלָ

ְונֹוֵתן  –  ֹוֵצץ  ָ ַדם  ָהִאיָלן  ִאם  ַמרד  ִאיּתְ

ֵמי  ּדָ א  ֵריׁשָ ּבְ ִלי  ֲהבּו  ְלהּוד  ְוֵליָמא  ִמיםד  ּדָ

ֵבי  ֲהָנאד ִ יְדָרא ּדְ ַוֲהַדר ֵאי ֹוץ! ֲאַמר ַרב ּכָ

ֵ׳י ָלא ֲחִמיָמא ְוָלא ְ ִריָראד ׁשּוּתָ

Enclosure [karpef ] – ב  By Torah law, an area that is :ַ ְרּ׳ֵ
surrounded by a barrier ten handbreadths high has the 
status of a private domain. The Sages decreed that a 
large area, bigger than two beit se’a, that is surrounded 
by a barrier for purposes other than human residence 
is considered a karmelit. A karmelit is an intermediate 
domain defined by the Sages as neither a private nor a 
public domain. It is prohibited to carry in a karmelit on 
Shabbat, as in a public domain. Similarly, one may not 
carry from a karmelit to a public or to a private domain 
on Shabbat. Here the Gemara discusses the case of an 
area that was surrounded with a barrier for the purpose 
of residence but was later planted with seeds, an action 
that grants it the status of a karmelit.

If the greater part of it was planted with trees it is 
considered like a courtyard – ָחֵצר ע רּוּבֹו ֲהֵרי הּוא ּכְ  :ִניּטַ
It is common for people to plant trees in their court-
yards, and doing so does not turn the area into a field 
(Ri Migash).

A pot belonging to partners – ֵ׳י ֵבי ׁשּוּתָ  Since :ִ יְדָרא ּדְ
this matter is not dependent on a single individual, a 
good deal of time is likely to pass before money is col-
lected for the tree’s owner. If the owner of the tree has 
the right to wait to receive the money before cutting 
down the tree, the tree will not be cut down. One can-
not claim that this is the residents’ problem and if they 
do not deal with it they will simply suffer, as this issue 
reflects on the honor and beauty of Eretz Yisrael (Rashi; 
see Ramah). As for the option that the tree should first 
be cut down and then the owner paid, there is a con-
cern that the owner of the tree might delay cutting 
down the tree until he gets his money (Tosafot).

notes

A karpef greater than two beit se’a – ית ָסאַתִים ב יֹוֵתר ִמּבֵ  If a :ַ ְרּ׳ֵ
karpef larger than two beit se’a was surrounded with a barrier for 
the purpose of residence, and later most of it is planted with trees, 
it remains a private domain. If most of it is planted with seeds, 
it ceases to be a private domain and one may not carry inside 

it on Shabbat. Even if a small part of it is planted with seeds, if 
that area is greater than two beit se’a the karpef is not considered 
a private domain, and one may not carry within it on Shabbat 
(Rambam Sefer Zemanim, Hilkhot Shabbat 16:6; Shulĥan Arukh, 
Oraĥ Ĥayyim 358:9).

halakha
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§ The mishna teaches that if it is uncertain whether this one was 
first or that one was first, he cuts down the tree and the city does 
not give money. The Gemara asks: In what way is this case different 
from that of a tree alongside a cistern, concerning which you said 
in the mishna (25b) that in a case of uncertainty the owner of the 
tree need not cut down the tree?

The Gemara answers: There, if it were a case of certaintyn the tree 
would not be subject to being cut down; therefore, in a case of 
uncertainty too, we do not say to the owner of the tree: Cut it  
down. In that case, if the tree preceded the cistern, the owner of the 
tree would not be required to cut it down. Here, if it were a case of 
certainty, the tree would be subject to being cut down even if it 
preceded the city, and the only uncertainty is whether or not the 
owner of the tree would need to be compensated. Consequently, in 
a case of uncertainty too, we say to the owner of the tree: Cut it 
down. And if the owner of the tree lodges a claim due to the value 
of the tree, as he wants compensation for it, we say to him: Bring 
proof that your tree came first, and take your money. Since he has 
no proof, he does not receive any money.

mishna One must distance a permanent threshing 
floorh fifty cubits from the city, so that the 

chaff will not harm the city’s residents. Furthermore, a person 
should not establish a permanent threshing floor even on his own 
property unless he has fifty cubits of open space in every direction. 
And one must distance a threshing floor from the plantings of 
another and from another’s plowed field far enough that it does 
not cause damage.

gemara The Gemara asks: What is different in the 
first clause of the mishna, which states a 

fixed measurement for the distance of a threshing floor from a city, 
and what is different in the latter clause, which does not provide a 
measurement but simply states in general terms: Enough that it does 
not cause damage? Abaye said: In the latter clause we arrive at the 
case of a threshing floor that is not permanent. This threshing floor 
must be far enough from a neighbor that it does not cause damage 
to his property.

The Gemara asks: What are the circumstances of a threshing floor 
that is not permanent? Rabbi Yosei, son of Rabbi Ĥanina, says:  
It refers to any threshing floor where one processes such a small 
quantity of grain that he does not winnowb with a winnowing 
shovel,n but employs some other method that does not scatter the 
chaff as far. This is one resolution of the contradiction.

Rav Ashi said that the phrase: Enough that it does not cause damage, 
is not referring to a distance but provides an explanation. In other 
words, the tanna is saying: What is the reason for the ruling of the 
first clause, as follows: What is the reason that one must distance 
a permanent threshing floor fifty cubits from the city? It must be 
far enough away that it does not cause damage.

״ָסֵ׳  ֶזה ָ ַדם ְוָסֵ׳  ֶזה ָ ַדם –  ֹוֵצץ 

ִמּבֹור  ָנא  ׁשְ ַמאי  ִמים״ד  ּדָ נֹוֵתן  ְוֵאינֹו 

ד לֹא ָי ֹוץ? ָאְמַרּתְ ּדְ

אי ָלאו ְלֵמיַ ץ ָ ֵאי – ְסֵ׳י ֹו  ַוּדַ ָהָתם ּדְ

אי  ַוּדַ ַנִמי ָלא ָאְמִריַנן ֵליּה  ֹוץ, ָהָכא ּדְ

ְלֵמיַ ץ ָ ֵאי – ְסֵ׳י ֹו ַנִמי ָאְמִריַנן ֵליּה 

ֵליּהד  ָאְמִריַנן   – ֵמי  ּדְ ּום  ִמּשׁ ְוִאי   ֹוץ, 

ַאְייֵתי ְרָאָיה ּוׁשְ ֹולד

ִמן  ָ בּוַע  ּגֹוֶרן  ֶאת  ַמְרִחיִ ין  מתניפ 
ה ָאָדם  הד לֹא ַיֲעׂשֶ ים ַאּמָ ִ ָהִעיר ֲחִמּשׁ

ן  א ִאם ּכֵ ּלֹו – ֶאּלָ תֹוְך ׁשֶ ּגֹוֶרן ָ בּוַע ּבְ

ה ְלָכל רּוַח, ּוַמְרִחי   ים ַאּמָ ִ ֵיׁש לֹו ֲחִמּשׁ

ְכֵדי  ּבִ ירֹו  ּוִמּנִ ֲחֵבירֹו  ל  ׁשֶ ִטיעֹוָתיו  ִמּנְ

ּלֹא ַיִּזי ד ׁשֶ

ָנא  ׁשְ ּוַמאי  א  ֵריׁשָ ָנא  ׁשְ ַמאי  גמפ 
ֵייד ֵסיָ׳א ֲאָתאן ְלגֹוֶרן  ֵסיָ׳א? ֲאַמר ַאּבַ

ֵאינֹו ָ בּוַעד ׁשֶ

ָאַמר  ָ בּוַע?  ֵאינֹו  ׁשֶ ּגֹוֶרן  ָדֵמי  ֵהיִכי 

ֵאינֹו זֹוֶרה  ל ׁשֶ י ֲחִניָנאד ּכָ ַרּבִ י יֹוֵסי ּבְ ַרּבִ

ַרַחתד ּבְ

ַעם ָ ָאַמר, ַמאי  י ֲאַמרד ַמה ּטַ ַרב ַאׁשִ

ָהִעיר  ִמן  ָ בּוַע  ּגֹוֶרן  ַמְרִחיִ ין  ַטֲעָמא 

ּלֹא ַיִּזי ד ֵדי ׁשֶ ה? ּכְ ים ַאּמָ ִ ֲחִמּשׁ

There, if it were a case of certainty – אי ַוּדַ ּדְ  That is, it is :ָהָתם 
not certain that the tree would be subject to being cut down, 
as it is allowed to stand if it preceded the cistern. This is not the 
case with regard to a city, where the tree is removed even if it 
preceded the city.

With a winnowing shovel – ַרַחת  To winnow, one casts the :ּבְ
grain up high with a shovel and the wind blows the chaff away. 
Without the use of the shovel, the wind will not carry the chaff 
as far (Rashi). Some explain that when a shovel is used the chaff 
travels in a single direction based on the prevailing wind. With-
out a shovel, the chaff flies in all directions (Rabbeinu Ĥananel).

notes

One must distance a permanent threshing floor – 
ּגֹוֶרן ָ בּוַע  A permanent threshing floor must : ַמְרִחיִ ין ֶאת 
be distanced fifty cubits from a city. If the threshing floor 
preceded the city, its owner must still remove it, but once 
he has done so he is compensated for his loss. If it is uncer-
tain which was there first, the owner is not paid (Rema). 
One may set up a threshing floor in his field only if he has 
open space of fifty cubits in all directions between the 
threshing floor and the property of his neighbors (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 10:2; Shulĥan Arukh, Ĥoshen 
Mishpat 155:22).

halakha

Winnow – זֹוֶרה: Winnowing was often performed with a 
dedicated shovel or fork.

Man winnowing with a winnowing fork

background
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The Gemara raises an objection against the opinion of Abaye from 
a baraita: One must distance a permanent threshing floor fifty 
cubits from the city; and just as one distances it fifty cubits from 
the city, so too does one distance it fifty cubits from the gourds, 
cucumbers, plantings, and plowed field of another, enough that 
it does not cause damage. Granted, this works out well according 
to the opinion of Rav Ashi, as he claims that in both clauses the 
same distance is required: One must move a threshing floor fifty 
cubits from a plowed field and from those plantings. But according 
to the explanation of Abaye, it is difficult. The Gemara comments: 
Indeed, it is difficult.

The Gemara asks with regard to the baraita: Granted, one must 
distance his threshing floor from his neighbor’s cucumbers and 
gourds,b as the chaff from the threshing floor goes and penetrates 
into the heart of the flower and dries it out. But why must one 
distance the threshing floor from another’s plowed field? Rabbi 
Abba bar Zavda said, and some say it was Rabbi Abba bar Zutra: 
It is because

he turns it into manure, i.e., the chaff acts like manure, and an 
excessive amount of manure damages the seeds.

mishna One must distance animal carcasses,h and 
graves, and a tannery [haburseki],l a place 

where hides are processed, fifty cubits from the city. One may 
establish a tannery only on the east siden of the city,h because 
winds usually blow from the west and the foul smells would there-
fore be blown away from the residential area. Rabbi Akiva says: 
One may establish a tannery on any sideb of a city except for  
the west, as the winds blowing from that direction will bring the 
odors into the city, and one must distance it fifty cubits from  
the city. One must distance from vegetables water in which flax 
is steeped,hn because this water ruins them; and likewise one must 
distance leeks from onions,n and mustard from bees. And Rabbi 
Yosei permits one not to do so in the case of mustard.

ּגֹוֶרן ָ בּוַע ִמן ָהִעיר  ֵמיִתיֵביד ַמְרִחיִ ין 

ִמן  ְרִחיִ ין  ּמַ ׁשֶ ם  ּוְכׁשֵ ה;  ַאּמָ ים  ִ ֲחִמּשׁ

ַמְרִחיִ ין  ְך  ּכָ ה,  ַאּמָ ים  ִ ֲחִמּשׁ ָהִעיר 

ירֹו  ִטיעֹוָתיו ּוִמּנִ ּוָאיו ּוִמּנְ ּשׁ לּוָעיו ּוִמּ ִ ִמּדְ

ּלֹא  ׁשֶ ֵדי  ּכְ ה,  ַאּמָ ים  ִ ֲחִמּשׁ ֲחֵבירֹו  ל  ׁשֶ

א  ֶאּלָ ִניָחא,  י  ַאׁשִ ְלַרב  ָלָמא  ׁשְ ּבִ ַיִּזי ; 

ָיאד ָיא! ַ ׁשְ ֵיי ַ ׁשְ ְלַאּבַ

ָאֵזיל  ְ ׁשּוָאיו ּוַמְדלּוָעיו, ּדְ ָלָמא ִמּמַ ׁשְ ּבִ

א  י ֵליּה, ֶאּלָ יּה ּוְמַצּוֵ ִליּבֵ ֲאָבָ א ְוָאֵתי ּבְ

א,  ר ַזְבּדָ א ּבַ י ַאּבָ אי? ֲאַמר ַרּבִ ירֹו ַאּמַ ִמּנִ

ֵני ר זּוְטָראד ִמּ׳ְ א ּבַ י ַאּבָ יָמא ַרּבִ ְוִאיּתֵ

NOTES
And if there are large jugs – א ַרְבְרֵבי  Some commentaries :ְוִאי ִאיּכָ
provide an opposite explanation of the Gemara: That all of the jugs 
are considered to belong to travelers and are therefore forbidden. The 
reason is that travelers sometimes take along large jugs to balance the 
smaller ones (Rabbeinu Gershom Meor HaGola).

One must distance a tree – ַמְרִחיִ ין ֶאת ָהִאיָלן: In the Jerusalem Talmud 
it is discussed whether the reason for this prohibition is to preserve 
the beauty of the city or to prevent the tree from blocking the light.

Every barren tree –  ל ִאיָלן ְסָר  Rashi explains that barren trees must :ּכָ
be distanced from a city because they are a blight on it.

And let him derive this halakha – ְוֵתיּ׳ֹו  ֵליּה: Some note that this dif-
ficulty apparently applies not only to Ulla’s opinion, but to the mishna 
itself, as it is unclear why the mishna does not require that trees be 
planted at the far end of the open areas, which is one thousand cubits 
away from the edge of the city. The Ramban explains that nothing in 
the mishna itself indicates that it is dealing specifically with Eretz Yisrael, 
and the requirement of open areas applies only in Eretz Yisrael. Nev-
ertheless, if one accepts Ulla’s point about beauty, which is applicable 
only in Eretz Yisrael, the question arises as to why the issue of a city’s 
open areas is not taken into account as well.

One may neither make a field into an open area – ֶדה ין ׂשָ  ֵאין עֹוׂשִ
-In Numbers 35:1–8 the Torah describes Levite cities and men :ִמְגָרׁש
tions a city’s open area and field. As explained by Rabbi Eliezer, son of 
Rabbi Yosei HaGelili, in tractate Sota (27b), an open area is the area of 
one thousand cubits around a city that is kept undeveloped, while a 
field is the two thousand cubits beyond that, which may be cultivated. 
Some commentaries maintain that the halakha that a field cannot be 
turned into an open area is a principle that applies to all cities, whether 
or not they are in Eretz Yisrael (Ramah). There are those who claim that 
even according to this opinion, the prohibition is restricted to cities 
that are populated mostly or entirely by Jews (Mirkevet HaMishne). 
Others maintain that these halakhot of open areas and the beauty of 
cities apply only to cities in Eretz Yisrael, whose appearance must be 
maintained by Jews. This requirement does not apply outside of Eretz 
Yisrael (Ramban).

Enclosure [karpef ] – ב  By Torah law, an area that is surrounded :ַ ְרּ׳ֵ
by a barrier ten handbreadths high has the status of a private domain. 
The Sages decreed that a large area, bigger than two beit se’a, that is 
surrounded by a barrier for purposes other than human residence is 
considered a karmelit. A karmelit is an intermediate domain defined by 
the Sages as neither a private nor a public domain. It is prohibited to 
carry in a karmelit on Shabbat, as in a public domain. Similarly, one may 
not carry from a karmelit to a public or to a private domain on Shabbat. 
Here the Gemara discusses the case of an area that was surrounded 
with a barrier for the purpose of residence but was later planted with 
seeds, an action that grants it the status of a karmelit.

If the greater part of it was planted with trees, it is considered like 
a courtyard – ָחֵצר ע רּוּבֹו ֲהֵרי הּוא ּכְ  It is common for people to plant :ִניּטַ
trees in their courtyards, and doing so does not turn the area into a 
field (Ri Migash).

A pot belonging to partners – ֵ׳י ֵבי ׁשּוּתָ  Since this matter is not :ִ ְדָרא ּדְ
dependent on a single individual, a good deal of time is likely to pass 
before money is collected for the tree’s owner. If the owner of the tree 
has the right to wait to receive the money before cutting down the 
tree, the tree will not be cut down. One cannot claim that this is the 
residents’ problem and if they do not deal with it they will simply suffer, 
as this issue reflects on the honor and beauty of Eretz Yisrael (Rashi; 
see Ramah). As for the option that the tree should first be cut down 
and then the owner paid, there is a concern that the owner of the tree 
might delay cutting down the tree until he gets his money (Tosafot).

There, if it were a case of certainty – אי ַוּדַ  That is, it is not certain :ָהָתם ּדְ
that the tree would be subject to being cut down, as it is allowed to 
stand if it preceded the cistern. This is not the case with regard to a city, 
where the tree is removed even if it preceded the city.

With a winnowing shovel – ַרַחת  To winnow, one casts the grain up :ּבְ
high with a shovel and the wind blows the chaff away. Without the 

use of the shovel, the wind will not carry the chaff as far (Rashi). Some 
explain that when a shovel is used the chaff travels in a single direction 
based on the prevailing wind. Without a shovel, the chaff flies in all 
directions (Rabbeinu Ĥananel).

HALAKHA
One must distance a tree…from the city – ַמְרִחיִ ין ֶאת ָהִאיָלן ִמן ָהִעיר: 
When trees are planted in Eretz Yisrael, they must be at least twenty-
five cubits away from cities that are under Jewish control (Maggid 
Mishne; see Beit Yosef ), in order to preserve the city’s beauty. Carobs 
and sycamore trees must be kept at a distance of fifty cubits. A tree 
that is closer than this must be cut down. If the trees were there before 
the city was built, the owners of the trees receive compensation when 
they are cut down. If it is unknown whether or not a tree preceded the 
city, no money is paid when the tree is cut down (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 10:1; Tur, Ĥoshen Mishpat 155).

A field into an open area – ֶדה ִמְגָרׁש  In the case of Levite cities, part :ׂשָ
of the city may not be converted into an open area nor an open area 
into part of the city. Likewise, the area of fields surrounding the open 
areas may not be converted into open areas, nor may the open areas 
be converted into fields. This halakha is in accordance with the opinion 
of the Rabbis (Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 13:4).

A karpef greater than two beit se’a – ית ָסאַתִים ב יֹוֵתר ִמּבֵ  If a karpef :ַ ְרּ׳ֵ
larger than two beit se’a was surrounded with a barrier for the purpose 
of residence, and later most of it is planted with trees, it remains a 
private domain. If most of it is planted with seeds, it ceases to be a 
private domain and one may not carry inside it on Shabbat. Even if a 
small part of it is planted with seeds, if that area is greater than two beit 
se’a the karpef is not considered a private domain, and one may not 
carry within it on Shabbat (Rambam Sefer Zemanim, Hilkhot Shabbat 
16:6; Shulĥan Arukh, Oraĥ Ĥayyim 358:9).

One must distance a permanent threshing floor – ַמְרִחיִ ין ֶאת ּגֹוֶרן 
 A permanent threshing floor must be distanced fifty cubits : ָ בּוַע
from a city. If the threshing floor preceded the city, its owner must still 
remove it, but once he has done so he is compensated for his loss. If it 
is uncertain which was there first, the owner is not paid (Rema). One 
may set up a threshing floor in his field only if he has open space of fifty 
cubits in all directions between the threshing floor and the property of 
his neighbors (Rambam Sefer Kinyan, Hilkhot Shekhenim 10:2; Shulĥan 
Arukh, Ĥoshen Mishpat 155:22).

BACKGROUND
Carob – ָחרּוב:

Carob tree leaves

Sycamore tree – ָמה ְ ִ :ּשׁ

Leaves and fruit of the sycamore fig

Winnow – זֹוֶרה: Winnowing was often performed with a dedicated 
shovel or fork.

Man winnowing with winnowing fork

Cucumbers…gourds – לּוָעיו ּוָאיו…ּדְ ּשׁ ִ ּ: This refers to plots of land 
where gourds and cucumbers are grown. These plants are mentioned 
because the chaff can enter their large flowers and harm them. This is 
not the case with other plants, whose smaller flowers are not vulner-
able to such damage.

Flower of the bottle gourd

כהד

Perek II
Daf 25 Amud a

ָללד ה אֹותֹו ּגָ עֹוׂשֶ ׁשֶ

ְוֶאת  ֵבלֹות  ַהּנְ ֶאת  ַמְרִחיִ ין  מתניפ 
ָהִעיר  ִמן  ַהּבּוְרְסִ י  ְוֶאת  ָברֹות  ַהּ ְ

ּבּוְרְסִ י  ין  עֹוׂשִ ֵאין  הד  ַאּמָ ים  ִ ֲחִמּשׁ

י ֲעִ יָבא אֹוֵמרד  א ְלִמְזַרח ָהִעיר; ַרּבִ ֶאּלָ

ֲעָרָבּה,  ִמּמַ ה, חּוץ  רּוַח הּוא עֹוׂשֶ ְלָכל 

הד ּוַמְרִחיִ ין ֶאת  ים ַאּמָ ִ ּוַמְרִחי  ֲחִמּשׁ

ִמן  ין  ֵריׁשִ ַהּכְ ְוֶאת  ַהָּיָר ,  ִמן  ָרה  ׁשְ ַהּמִ

בֹוִרים,  ַהּדְ ִמן  ל  ַהַחְרּדָ ְוֶאת  ָצִלים,  ַהּבְ

לד ַחְרּדָ יר ּבַ י יֹוֵסי ַמּתִ ְוַרּבִ

From his cucumbers and gourds – ׁשּוָאיו ּוַמְדלּוָעיו ְ  This :ִמּמַ
refers to plots of land where gourds and cucumbers are 
grown. These plants are mentioned because the chaff can 
enter their large flowers and harm them. This is not the case 
with other plants, whose smaller flowers are not vulnerable 
to such damage.

Flower of the bottle gourd

background

One must distance carcasses, etc. – ֵבלֹות וכופ  :ַמְרִחיִ ין ֶאת ַהּנְ
Carcasses, graves, and tanneries must be kept a distance of fifty 
cubits from the city. The same applies to public ovens and bees 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 10:3; Shulĥan Arukh, 
Ĥoshen Mishpat 155:23).

One may establish a tannery only on the east side of a city – 
א ְלִמְזַרח ָהִעיר ין ּבּוְרְסִ י ֶאּלָ  A tannery may be set up only :ֵאין עֹוׂשִ
on the eastern side of city, to reduce the likelihood of foul odors 
bothering the populace. The halakha is in accordance with 
the opinion of the first tanna (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 10:4; Shulĥan Arukh, Ĥoshen Mishpat 155:23).

Water in which flax is steeped – ָרה ׁשְ  If one wishes to :ַהּמִ
steep flax in water near a neighbor’s vegetables, or to plant 
leeks near his neighbor’s onions, or to plant mustard near a 
beehive of another, he need not distance his enterprise. This 
is because the Gemara determines later (25b) that the halakha 
is in accordance with the opinion of Rabbi Yosei that one may 
do whatever he wants on his own property provided that he 
does not cause immediate damage to another. Nevertheless, 
water in which flax is steeped, leeks, and mustard should be  
distanced three handbreadths in these cases, to avoid immedi-
ate damage. Some commentaries maintain that this require-
ment applies specifically to the case of water in which flax  
is steeped near vegetables (Rambam Sefer Kinyan, Hilkhot  
Shekhenim 10:5; Shulĥan Arukh, Ĥoshen Mishpat 155:31 and Sma 
and Beur HaGra there).

halakha

Tannery [burseki] – ּבּוְרְסִ י: From the Greek βυρσικός, 
bursikos, which refers to matters relating to the tanning of 
hides and leather.

language

Only on the east side – א ְלִמְזָרח  Generally speaking, eastern :ֶאּלָ
winds are not very strong (Rashi). Rambam, in his Commentary 
on the Mishna, adds that this is true in Eretz Yisrael and to the 
east of Eretz Yisrael. He further claims that the eastern wind 
mitigates the harmful effects of bad odors.

One must distance from vegetables water in which flax is 
steeped –  ָרה ִמן ַהָּיָר ׁשְ  The mishna does not :ּוַמְרִחיִ ין ֶאת ַהּמִ
mandate distances for each of the items that follow. The com-

mentaries explain that in each particular case, the item must be 
moved enough to prevent harm (Ramban). Other commentar-
ies maintain that according to the first tanna, the distance for 
each item is fifty cubits, the measurement stated earlier in the 
mishna (Rashba; Ritva).

Leeks from onions – ָצִלים ין ִמן ַהּבְ ֵריׁשִ  The commentaries :ַהּכְ
explain that leeks that grow close to onions are less pungent 
(Rambam’s Commentary on the Mishna).

notes

On any side – ְלָכל רּוַח : In Eretz Yisrael the most frequent 
wind comes from the west, off the sea. Throughout most of 
the country the wind blows even in the summer, at least in 
the evening hours. For this reason Rabbi Akiva prohibited 
the positioning of any nuisance on the western side of the 
city, as the wind is likely to carry its foul odors toward the 
populace.

background



140 Bava batra . perek II . 25a . ׳ר  בפ דב כהד  

gemara A dilemma was raised before the Sages: 
With regard to what case is Rabbi Akiva 

speaking? Did he mean that one may establish a tannery on any 
side of a city, and one may even place the tannery close to the city, 
except for the west side, where one must establish it at a distance 
of fifty cubits? Or perhaps he meant that one may establish a  
tannery on any side and distance it fifty cubits, except for the west 
side, where one may not establish a tannery at all.

The Gemara cites a proof: Come and hear, as it is taught in a baraita: 
Rabbi Akiva says that one may establish a tannery on any side of 
the city and distance it fifty cubits, except for the west side, where 
one may not establish a tannery at all, because the western wind 
is frequent.

§ With regard to the last statement of the baraita, Rava said to Rav 
Naĥman: What does frequent mean in this context? If we say it 
means frequent among the winds, i.e., this wind blows all the time, 
that is difficult. But doesn’t Rav Ĥanan bar Abba say that Rav  
says: Four winds blow every day from different directions, and the 
northern wind blows with each of the other three; as, if this were 
not so, i.e., if it did not blow, the world would not exist for even 
one hour, as the northern wind is pleasant and tempers the bitter 
effects of the other winds. And the southern windb is harsher than 
all of them, and were it not for the angel named Ben Netz,b who 
stops it from blowing even harder, it would destroy the entire world, 
as it is stated: “Does the hawk [netz] soar by your wisdom, and 
stretch her wings toward the south?” ( Job 39:26). This indicates 
that the northern wind is the most constant, not the western wind.

Rather, what is the meaning of frequent? It means frequent with 
the Divine Presence, i.e., the Divine Presence is found on the west-
ern side, and therefore it is inappropriate to set up a tannery there 
with its foul odors. As Rabbi Yehoshua ben Levi says: Come and 
let us be grateful to our ancestors who revealed to us the place of 
prayer,n as it is written: “And the hosts of heaven bow down to 
You” (Nehemiah 9:6). Since the celestial bodies move from east to 
west, they bow in that direction, which indicates that the Divine 
Presence is in the west.

Rav Aĥa bar Ya’akov objects to this: But perhaps the celestial 
bodies are like a servant who receives a gift from his master and 
walks backward while bowing. If so, the Divine Presence is in the 
east and the celestial bodies are moving backward. The Gemara 
comments: Indeed, this is difficult, i.e., the verse does not provide 
a definitive proof.

The Gemara comments: And Rabbi Oshaya holds that the Divine 
Presence is found in every place, as Rabbi Oshaya says: What is 
the meaning of that which is written: “You are the Lord, even You 
alone, You have made heaven…You preserve them all alive and the 
hosts of heaven bow down to You” (Nehemiah 9:6)? This indicates 
that Your messengers are not like the messengers of flesh and 
blood. The messengers of flesh and blood return to the place from 
where they were sent to report on their mission. But Your mes-
sengers return and report on their mission from the very same 
place to which they are sent, as it is stated “Can you send forth 
lightnings, that they may go out and say to you: Here we are?” 
( Job 38:35). The verse does not state: They will come and say, i.e., 
they do not return to their point of departure, but: “They may go 
out and say,” which teaches that the Divine Presence is found in 
every place.

ֵהיִכי  ֲעִ יָבא  י  ַרּבִ ְלהּוד  ֲעָיא  ִאיּבַ גמפ 
ה ְוסֹוֵמְך, חּוץ  ָ ָאַמר? ְלָכל רּוַח הּוא עֹוׂשֶ

הד  ְועֹוׂשֶ ה  ַאּמָ ים  ִ ֲחִמּשׁ ַמְרִחי   ּדְ ֲעָרָבּה  ִמּמַ

ּוַמְרִחי   ה  עֹוׂשֶ הּוא  רּוַח  ְלָכל  ְלָמאד  ּדִ אֹו 

ה  ֵאינֹו עֹוׂשֶ ֲעָרָבּה ּדְ ה, חּוץ ִמּמַ ים ַאּמָ ִ ֲחִמּשׁ

ָלל? ּכְ

י ֲעִ יָבא אֹוֵמרד ְלָכל  ַתְנָיא, ַרּבִ ַמעד ּדְ א ׁשְ ּתָ

ה,  ַאּמָ ים  ִ ֲחִמּשׁ ּוַמְרִחי   ה  עֹוׂשֶ הּוא  רּוַח 

ֵני  ר, ִמּ׳ְ ל ִעיּ ָ ה ּכָ ֵאינֹו עֹוׂשֶ ֲעָרָבּה ּדְ חּוץ ִמּמַ

ִדיָראד ִהיא ּתְ ׁשֶ

ִדיָרא?  ּתְ ַמאי  ַנְחָמןד  ְלַרב  ָרָבא  ֵליּה  ֲאַמר 

ַרב  ָאַמר  ְוָהא  רּוחֹות;  ּבְ ִדיָרא  ּתְ ִאיֵליָמא 

רּוחֹות  ע  ַאְרּבַ ַרבד  ָאַמר  א  ַאּבָ ר  ּבַ ָחָנן 

ן,  ָכל יֹום, ְורּוַח ְצ׳ֹוִנית ִעם ּכּוּלָ בֹות ּבְ ְ ְמַנּשׁ

ן – ֵאין ָהעֹוָלם ִמְתַ ֵּיים ֲאִ׳יּלּו  ִאיְלָמֵלא ּכֵ ׁשֶ

ן,  ִמּכּוּלָ ה  ָ ׁשָ רֹוִמית  ּדְ ְורּוַח  ַאַחתד  ָעה  ׁשָ

ֲעִמיָדּה – ַמֲחֶרֶבת ֶאת  ּמַ ן ֵנץ ׁשֶ ְוִאיְלָמֵלא ּבֶ

יָנְתָך ַיֲאֶבר ֵנץ ִיְ׳רֹׂש  ֱאַמרד ״ֲהִמּבִ ּנֶ ָהעֹוָלם, ׁשֶ

ָנָ׳ו ְלֵתיָמן״! ּכְ

ָאַמר  ִכיָנה, ּדְ ְ ּשׁ ִדיָרא ּבַ ִדיָרא? ּתְ א ַמאי ּתְ ֶאּלָ

טֹוָבה  ְוַנֲחִזי   ּבֹואּו  ֵלִויד  ן  ּבֶ ַע  ְיהֹוׁשֻ י  ַרּבִ

ְכִתיבד  ה, ּדִ ִ׳ּלָ הֹוִדיעּו ְמ ֹום ּתְ ַלֲאבֹוֵתינּו ׁשֶ

ֲחִוים״ד ּתַ ַמִים ְלָך ִמׁשְ ָ ״ּוְצָבא ַהּשׁ

ְוִדְלָמא  ַיֲע ֹבד  ר  ּבַ ַאָחא  ַרב  ָלּה  ַמְתִ יב 

ַלֲאחֹוָריו  ְוחֹוֵזר  ֵמַרּבֹו,  ָרס  ּ׳ְ ּנֹוֵטל  ׁשֶ ֶעֶבד  ּכְ

ָיאד ֲחֶוה! ַ ׁשְ ּתַ ּוִמׁשְ

ָמ ֹום,  ָכל  ּבְ ִכיָנה  ׁשְ ָסַברד  ֲעָיא  אֹוׁשַ י  ְוַרּבִ

ה  ״ַאּתָ ְכִתיבד  ּדִ ַמאי  ֲעָיא,  י אֹוׁשַ ַרּבִ ָאַמר  ּדְ

ַמִים״ וגופ?  ָ יָת ֶאת ַהּשׁ ָך ַאּתָ ָעׂשִ הּוא הפ ְלַבּדֶ

לּוֵחי  ׁשְ ָוָדם;  ר  ׂשָ ּבָ לּוֵחי  ׁשְ ּכִ לֹא  לּוֶחיָך  ׁשְ

ם  ְלׁשָ ִחים  ּלְ ּתַ ׁשְ ּמִ ׁשֶ ִמּמָ ֹום   – ָוָדם  ר  ׂשָ ּבָ

לּוֶחיָך – ְלָמ ֹום  ִליחּוָתן, ֲאָבל ׁשְ ַמֲחִזיִרים ׁשְ

ִליחּוָתן,  ׁשְ ַמֲחִזיִרין  ם  ָ ִמּשׁ ִחין  ּלְ ּתַ ׁשְ ּמִ ׁשֶ

ְויֹאְמרּו  ְוֵיֵלכּו  ָרִ ים  ּבְ ח  ּלַ ״ַהְתׁשַ ֱאַמרד  ּנֶ ׁשֶ

אד  נּו״; ״ָיבֹואּו ְויֹאְמרּו״ לֹא ֶנֱאַמר, ֶאּלָ ְלָך ִהּנֵ

ָכל  ּבְ ִכיָנה  ְ ַהּשׁ ׁשֶ ד  ְמַלּמֵ ְויֹאְמרּו״,  ״ְוֵיֵלכּו 

ָמ ֹוםד

The southern wind – רֹוִמית  Southerly winds in :רּוַח ּדְ
the Middle East generally come from the desert and 
are dry and very hot. Consequently, they are detri-
mental to plants and people.

Ben Netz – ן ֵנץ  Although these matters were stated :ּבֶ
in a homiletic vein, they do provide an accurate 
description of the world. The southern wind and 
the hot dry weather it brings cause severe damage, 
which is exacerbated over time. Following such an 
occurrence, a cold front usually appears that causes 
the wind to change direction. The subsequent cold 
winds break the hot spell.

background

Who revealed to us the place of prayer – ה ִ׳ּלָ ּתְ הֹוִדיעּו ְמ ֹום   :ׁשֶ
Some claim that the Gemara’s opinion here differs from that in 
tractate Berakhot (27a), where it is stated that one should always 
face Jerusalem and the Temple in prayer, regardless of the direction 
of the compass (Tosafot). Others suggest that there is a difference 

between the contention that the Divine Presence is located in 
a particular direction and the determination of the appropriate 
direction for prayer, which is toward the Temple (Ramah; see Tiferet 
Yisrael).

notes
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The Gemara comments: And Rabbi Yishmael, too, holds that 
the Divine Presence is in every place, as one of the Sages of 
the school of Rabbi Yishmael taught: From where is it derived 
that the Divine Presence is in every place? As it is stated: “And 
behold the angel who spoke with me went forth, and another 
angel went out to meet him” (Zechariah 2:7). Although both 
angels were coming from the Divine Presence, the verse does 
not state: After him, but: “To meet him,” which teaches that 
the Divine Presence is in every place, and therefore the angels 
depart for their missions from every place.

And Rav Sheshet, too, holds that the Divine Presence is in 
every place, as Rav Sheshet said to his servant: Set me facing 
any direction to pray except for the east. Rav Sheshet, who  
was blind, required the assistance of his aide to prepare for 
prayer. He explained to his servant: And the reason I do not 
wish to face east is not because it does not contain the Divine 
Presence, but because the heretics instruct people to pray in 
that direction.nhb

But Rabbi Abbahu says: The Divine Presence is in the west, 
as Rabbi Abbahu says: What is the meaning of oriyya,n which 
is a name for the west? It means the air of God [avir Yah], i.e., 
this is the place of the Divine Presence.

The Gemara cites a statement connected to the four winds. Rav 
Yehuda said: What is the meaning of that which is written: “My 
doctrine shall drop as the rain, my speech shall distill as the 
dew; as the small rain upon the tender growth, and as the show-
ers upon the herb” (Deuteronomy 32:2)? “My doctrine shall 
drop [ya’arof ] as the rain”; this is the western wind, which 
comes from the back of [me’orpo] the world,n as the west is 
also referred to as the back.

“My speech shall distill [tizzal] as the dew”; this is the north-
ern wind, which brings dry air that reduces the rain and grain 
and thereby devalues [mazzelet] gold.n When grain crops  
are reduced their price appreciates, and consequently the value 
of gold decreases. And in addition, it says: “You who lavish 
[hazzalim] gold out of the bag” (Isaiah 46:6).

“As the small rain [kisirim]n upon the tender growth”; this is 
the eastern wind that rages through [maseret] the entire 
world like a demon [sa’ir] when it blows strongly. “And as the 
showers upon the herb”; this is the southern wind, which 
raises showers and causes herbs to grow.

It is taught in a baraita that Rabbi Eliezer says: The world

ָכל ָמ ֹום,  ִכיָנה ּבְ ָמֵעאל ָסַברד ׁשְ י ִיׁשְ ְוַאב ַרּבִ

ָכל  ִכיָנה ּבְ ְ ּשׁ ִין ׁשֶ ָמֵעאלד ִמּנַ י ִיׁשְ ֵבי ַרּבִ ָתָנא ּדְ ּדְ

י יֵֹצא  ְלָאְך ַהּדֵֹבר ּבִ ה ַהּמַ ֱאַמרד ״ִהּנֵ ּנֶ ָמ ֹום? ׁשֶ

לֹא  ״ַאֲחָריו״  ִלְ ָראתֹו״;  יֵֹצא  ַאֵחר  ּוַמְלָאְך 

ִכיָנה  ְ ּשׁ ׁשֶ ד  ְמַלּמֵ ״ִלְ ָראתֹו״,  אד  ֶאּלָ ֶנֱאַמר, 

ָכל ָמ ֹוםד ּבְ

ֲאַמר  ָכל ָמ ֹום, ּדַ ִכיָנה ּבְ ת ָסַברד ׁשְ ׁשֶ ְוַאב ַרב ׁשֵ

ֵעיּהד ְלָכל רּוָחָתא אֹוְ ָמן  ּמָ ת ְלׁשַ ׁשֶ ֵליּה ַרב ׁשֵ

ִכיָנה,  יּה ׁשְ ֵלית ּבֵ ּום ּדְ ְזָרח, ְוָלאו ִמּשׁ ְלַבר ִמּמִ

ּה ִמיֵניד מֹורּו ּבָ ּום ּדְ א ִמּשׁ ֶאּלָ

י  ָאַמר ַרּבִ ֲעָרב, ּדְ ּמַ ִכיָנה ּבַ הּו ָאַמרד ׁשְ י ַאּבָ ְוַרּבִ

הּוד ַמאי אֹוִרָּיה? ֲאִויר ָיּהד ַאּבָ

ָטר  ּמָ ּכַ ״ַיֲעֹרב  ְכִתיב  ּדִ ַמאי  ְיהּוָדהד  ַרב  ֲאַמר 

ל  ׁשֶ ֵמָעְרּ׳ֹו  ָאה  ּבָ ׁשֶ ַמֲעָרִבית  רּוַח  זֹו  ִלְ ִחי״? 

עֹוָלם;

ֶּזֶלת  ּמַ ל ִאְמָרִתי״ – זֹו רּוַח ְצ׳ֹוִנית ׁשֶ ּטַ ַּזל ּכַ ״ּתִ

ָזָהב  ״ַהָּזִלים  אֹוֵמרד  הּוא  ְוֵכן  ַהָּזָהב,  ֶאת 

יס״; ִמּכִ

ִמְזָרִחית  רּוַח  זֹו   – א״  ֶדׁשֶ ֲעֵלי  ִעיִרם  ׂשְ ״ּכִ

ִעיר; ״ְוִכְרִביִבים  ׂשָ ל ָהעֹוָלם ּכְ ְסֶעֶרת ֶאת ּכָ ּמַ ׁשֶ

ַמֲעָלה  ִהיא  ׁשֶ רֹוִמית  ּדְ רּוַח  זֹו   – ב״  ֵעׂשֶ ֲעֵלי 

ִביםד ֶלת ֲעׂשָ ְרִביִבים ּוְמַגּדֶ

י ֱאִליֶעֶזר אֹוֵמרד עֹוָלם ְנָיא, ַרּבִ ּתַ

NOTES
Only on the east side – א ְלִמְזָרח  Generally speaking, eastern winds :ֶאּלָ
are not very strong (Rashi). Rambam, in his Commentary on the Mishna, 
adds that this is true in Eretz Yisrael and to the east of Eretz Yisrael. He 
further claims that the eastern wind mitigates the harmful effects of 
bad odors.

One must distance from vegetables water in which flax is steeped – 
ָרה ִמן ַהָּיָר  ׁשְ  The mishna does not mandate distances :ּוַמְרִחיִ ין ֶאת ַהּמִ
for each of the items that follow. The commentaries explain that in 
each particular case, the item must be moved enough to prevent 
harm (Ramban). Other commentaries maintain that according to the 
first tanna, the distance for each item is fifty cubits, the measurement 
stated earlier in the mishna (Rashba; Ritva).

Leeks from onions – ָצִלים ין ִמן ַהּבְ ֵריׁשִ  The commentaries explain :ַהּכְ
that leeks that grow close to onions are less pungent (Rambam’s Com-
mentary on the Mishna).

Who revealed to us the place of prayer – ה ִ׳ּלָ הֹוִדיעּו ְמ ֹום ּתְ  Some :ׁשֶ
claim that the Gemara’s opinion here differs from that in tractate Bera-
khot (27a), where it is stated that one should always face Jerusalem 
and the Temple in prayer, regardless of the direction of the compass 
(Tosafot). Others suggest that there is a difference between the conten-
tion that the Divine Presence is located in a particular direction and the 
determination of the appropriate direction for prayer, which is toward 
the Temple (Ramah; see Tiferet Yisrael).

The heretics instruct people to pray in that direction – ּה ִמיֵני מֹורּו ּבָ  :ּדְ
The commentaries explain that the heretics pray to the sun, which rises 
in that direction (Rabbeinu Gershom Meor HaGola; see Ezekiel 8:16). 
The Jews in the Temple would deliberately act contrary to this practice 
(see Sukka 51b). Rashi claims that the term heretics refers to Christians, 
as is generally the case.

Oriyya – אֹוִרָּיה: Most commentaries maintain that oriyya is a name of 
the western wind (see Rabbeinu Gershom Meor HaGola, Tosafot, and 
Rabbeinu Ĥananel). Rashi cites an interpretation that oriyya refers to 
the eastern wind, although this has no bearing on the main idea that 
the Divine Presence is in the west.

From the back of [me’orpo] the world – ל עֹוָלם  The east is :ֵמָעְרּ׳ֹו ׁשֶ
termed kedem, meaning forward, and accordingly the west is referred 
to as the back. Consequently, the western wind is said to come from 

the back of the world. Alternatively, me’orpo means from the strength 
of the world, as Rav Yehuda agrees with Rabbi Yehoshua ben Levi 
and Rabbi Abbahu that the Divine Presence is in the west (Rabbeinu 
Gershom Meor HaGola).

Which devalues [mazzelet] gold – ֶּזֶלת ֶאת ַהָּזָהב ּמַ  If this wind grows :ׁשֶ
stronger, it clears the sky of clouds. Although the wind is relatively 
pleasant, it can also be accompanied by drought, which drives up the 
price of grain, which in turn leads to the depreciation of the price of 
gold (Rashi). Some commentaries interpret mazzelet in a positive man-
ner and claim that this is a blessing, as the northern wind brings rain, 
which increases the grain crop. This enriches grain farmers, providing 
them with gold (Torat Ĥayyim; see Maharsha).

As the small rain [kisirim], etc. – ִעיִרם וכופ ׂשְ  The commentaries :ּכִ
explain that one who studies Torah with ulterior motives is like a 
demon, as he draws storms across the world like an eastern wind. 
Conversely, one who learns Torah for its own sake brings showers of 
blessing and plenty (Rabbeinu Gershom Meor HaGola).

HALAKHA
One must distance carcasses, etc. – ֵבלֹות וכופ  ,Carcasses :ַמְרִחיִ ין ֶאת ַהּנְ
graves, and tanneries must be kept a distance of fifty cubits from the 
city. The same applies to public ovens and bees (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 10:3; Shulĥan Arukh, Ĥoshen Mishpat 155:23).

One may establish a tannery only on the east side of a city – ֵאין 
א ְלִמְזַרח ָהִעיר ין ּבּוְרְסִ י ֶאּלָ  A tannery may be set up only on the :עֹוׂשִ
eastern side of city, to reduce the likelihood of foul odors bothering 
the populace. The halakha is in accordance with the opinion of the first 
tanna (Rambam Sefer Kinyan, Hilkhot Shekhenim 10:4; Shulĥan Arukh, 
Ĥoshen Mishpat 155:23).

Water in which flax is steeped – ָרה ׁשְ  If one wishes to steep flax in :ַהּמִ
water near a neighbor’s vegetables, or to plant leeks near his neighbor’s 
onions, or to plant mustard near a beehive of another, he need not 
distance his enterprise. This is because the Gemara determines later 
(25b) that the halakha is in accordance with the opinion of Rabbi Yosei 
that one may do whatever he wants on his own property provided 
that he does not cause immediate damage to another. Nevertheless, 
water in which flax is steeped, leeks, and mustard should be distanced 
three handbreadths in these cases, to avoid immediate damage. Some 
commentaries maintain that this requirement applies specifically to 

the case of water in which flax is steeped near vegetables (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 10:5; Shulĥan Arukh, Ĥoshen Mishpat 
155:31, and Sma and Beur HaGra there).

Because the heretics instruct people to pray in that direction – ּום  ִמּשׁ
ּה ִמיֵני מֹורּו ּבָ  In synagogues that face east due to their location to the :ּדְ
west of Eretz Yisrael, the ark and place of prayer are not situated due 
east because that is the direction to which heretics pray. Rather, the 
congregation turns slightly to the southeast (Shulĥan Arukh, Oraĥ 
Ĥayyim 94:2, and in the comment of Rema and Levush there).

BACKGROUND
On any side – ְלָכל רּוַח : In Eretz Yisrael the most frequent wind comes 
from the west, off the sea. Throughout most of the country the wind 
blows even in the summer, at least in the evening hours. For this 
reason Rabbi Akiva prohibited the positioning of any nuisance on 
the western side of the city, as the wind is likely to carry its foul odors 
toward the populace.

The southern wind – רֹוִמית  Southerly winds in the Middle East :רּוַח ּדְ
generally come from the desert and are dry and very hot. Consequently, 
they are detrimental to plants and people.

Ben Netz – ן ֵנץ  Although these matters were stated in a homiletic :ּבֶ
vein, they do provide an accurate description of the world. The south-
ern wind and the hot dry weather it brings cause severe damage, 
which is exacerbated over time. Following such an occurrence, a cold 
front usually appears that causes the wind to change direction. The 
subsequent cold winds break the hot spell.

The heretics instruct people to pray in that direction – ּה ִמיֵני  :מֹורּו ּבָ
Heretical groups, which included Christians, were many and varied in 
talmudic times. The early Christians initially did not choose a particular 
direction for their prayers, but they built their structures either to 
face Jerusalem, or to face west or east. The Gemara here is apparently 
referring to heretical sects that were associated with the cult of the sun. 
These sects were widespread during Rav Sheshet’s lifetime.

LANGUAGE
Tannery [burseki] – ּבּוְרְסִ י: From the Greek βυρσικός, bursikos, which 
refers to matters relating to the tanning of hides and leather.

The heretics instruct people to pray in that direction – ּה מֹורּו ּבָ  ּדְ
 ,The commentaries explain that the heretics pray to the sun :ִמיֵני
which rises in that direction (Rabbeinu Gershom Meor HaGola; 
see Ezekiel 8:16). The Jews in the Temple would deliberately act 
contrary to this practice (see Sukka 51b). Rashi claims that the term 
heretics refers to Christians, as is generally the case.

Oriyya – אֹוִרָּיה: Most commentaries maintain that oriyya is a 
name of the western wind (see Rabbeinu Gershom Meor HaGola, 
Tosafot, and Rabbeinu Ĥananel). Rashi cites an interpretation that 
oriyya refers to the eastern wind, although this has no bearing on 
the main idea that the Divine Presence is in the west.

From the back of [me’orpo] the world – ל עֹוָלם  The east :ֵמָעְרּ׳ֹו ׁשֶ
is termed kedem, meaning forward, and accordingly the west is 
referred to as the back. Consequently, the western wind is said 
to come from the back of the world. Alternatively, me’orpo means 
from the strength of the world, as Rav Yehuda agrees with Rabbi 

Yehoshua ben Levi and Rabbi Abbahu that the Divine Presence 
is in the west (Rabbeinu Gershom Meor HaGola).

Which devalues [mazzelet] gold – ֶּזֶלת ֶאת ַהָּזָהב ּמַ  If this wind :ׁשֶ
grows stronger, it clears the sky of clouds. Although the wind 
is relatively pleasant, it can also be accompanied by drought, 
which drives up the price of grain, which in turn leads to the 
depreciation of the price of gold (Rashi). Some commentaries 
interpret mazzelet in a positive manner and claim that this is a 
blessing, as the northern wind brings rain, which increases the 
grain crop. This enriches grain farmers, providing them with gold 
(Torat Ĥayyim; see Maharsha).

As the small rain [kisirim], etc. – ִעיִרם וכופ ׂשְ  The commentaries :ּכִ
explain that one who studies Torah with ulterior motives is like a 
demon, as he draws storms across the world like an eastern wind. 
Conversely, one who learns Torah for its own sake brings showers 
of blessing and plenty (Rabbeinu Gershom Meor HaGola).

notes

Because the heretics instruct people to pray in that 
direction – ּה ִמיֵני מֹורּו ּבָ ּום ּדְ  In synagogues that face :ִמּשׁ
east due to their location to the west of Eretz Yisrael, the 
ark and place of prayer are not situated due east because 
that is the direction to which heretics pray. Rather, the 
congregation turns slightly to the southeast (Shulĥan 
Arukh, Oraĥ Ĥayyim 94:2, and in the comment of Rema 
and Levush there).

halakha

The heretics instruct people to pray in that direc-
tion – ּה ִמיֵני ּבָ  Heretical groups, which included :מֹורּו 
Christians, were many and varied in talmudic times. The 
early Christians initially did not choose a particular direc-
tion for their prayers, but they built their structures either 
to face Jerusalem, or to face west or east. The Gemara 
here is apparently referring to heretical sects that were 
associated with the cult of the sun. These sects were 
widespread during Rav Sheshet’s lifetime.

background
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is similar to a partially enclosed veranda [le’akhsadra],nl enclosed on 
three sides, and the northern side of the world is not enclosed with 
a partition like the other directions. The sun begins its revolution  
in the east and passes to the south and the west, and once the sun 
reaches the northwestern corner it turns around and ascends 
throughout the night above the sky to the east side and does not pass 
the north side. And Rabbi Yehoshua says: The world is similar to a 
small tent [lekubba],l and the north side is enclosed with a partition 
as well, but once the sun reaches the northwestern corner it emerges 
from this small tent, and circles and passes behind the dome, i.e., 
outside the northern partition, until it reaches the east.

As it is stated: “The sun also rises and the sun goes down, and hastens 
to its place, where it rises again. It goes toward the south,b and turns 
about to the north; round and round goes the wind, and on its circuits 
the wind returns” (Ecclesiastes 1:5–6). The verse is understood as 
describing the sun’s movements, as follows: “It goes toward the south” 
during the day, “and turns about to the north,” on the outside of  
the firmament, at night. “Round and round goes the wind [ruaĥ] 
and the wind returns again to its circuits”; as the word ruaĥ can  
also mean direction or side, Rabbi Yehoshua explains that these are 
the face of the east and the face of the west. Sometimes, in the  
short winter days, the sun turns about them without being seen, and 
sometimes, in the long summer days, it traverses them visibly.

The baraita continues: Rabbi Yehoshua would say: With this we 
arrive at the opinion of Rabbi Eliezer that the world is like a partially 
enclosed veranda. He cites a verse as proof that the north side is open: 

“Out of the chamber comes the storm”; this is the southern siden 
that forms a room with the other two sides. “And cold out of the 
dispersed parts” ( Job 37:9); this is the northern side, which is open, 
and from which a cold wind comes. “By the breath of God ice is 
given”; this is the western side. “And the breadth of the waters  
is straitened” ( Job 37:10); this is the eastern side, from which the 
rains come.

כהד

Perek II
Daf 25 Amud b

ְלַאְכַסְדָרה הּוא ּדֹוֶמה, ְורּוַח ְצ׳ֹוִנית ֵאיָנּה 

ֵאֶצל  ה  ַחּמָ יָעה  ִהּגִ ׁשֶ ְוֵכיָון  ֶבת,  ְמסּוּבֶ

ְועֹוָלה  ֶ׳ת  ִנְכּ׳ֶ  – ְצ׳ֹוִנית  ַמֲעָרִבית  ֶ ֶרן 

אֹוֵמרד  ַע  ְיהֹוׁשֻ י  ְוַרּבִ ָהָרִ יַע;  ִמן  ְלַמְעָלה 

ְצ׳ֹוִנית  ְורּוַח  ּדֹוֶמה,  הּוא  ה  ְל ּוּבָ עֹוָלם 

ְלֶ ֶרן  ַעת  ַמּגַ ה  ַחּמָ ׁשֶ ְוֵכיָון  ֶבת,  ְמסּוּבֶ

ֶ׳ת ְוחֹוֶזֶרת ֲאחֹוֵרי  ַמֲעָרִבית ְצ׳ֹוִנית – ַמּ ֶ

ה, יּ׳ָ ּכִ

רֹום ְוסֹוֵבב ֶאל ָצ׳ֹון״  ֱאַמרד ״הֹוֵלְך ֶאל ּדָ ּנֶ ׁשֶ

ּיֹום, ״ְוסֹוֵבב ֶאל  רֹום״ – ּבַ וגופ, ״הֹוֵלְך ֶאל ּדָ

ְיָלה, ״סֹוֵבב סֵֹבב הֹוֵלְך ָהרּוַח  ּלַ ָצ׳ֹון״ – ּבַ

ֵני ִמְזָרח  ב ָהרּוַח״ – ֵאּלּו ּ׳ְ ְוַעל ְסִביבָֹתיו ׁשָ

ּוְ׳ָעִמים  ן  ְבּתָ ְמַסּבַ ָעִמים  ּ׳ְ ׁשֶ ַמֲעָרב,  ּוְ׳ֵני 

ןד ְכּתָ ְמַהּלַ

ֱאִליֶעֶזרד  י  ְלַרּבִ ֲאָתאן  אֹוֵמר,  ָהָיה  הּוא 

רֹוִמית,  בֹא סּוָ׳ה״ – זֹו רּוַח ּדְ ״ִמן ַהֶחֶדר ּתָ

ַמת  ׁשְ ָזִרים ָ ָרה״ – זֹו רּוַח ְצ׳ֹוִנית, ״ִמּנִ ״ּוִמּמְ

״ְורַֹחב  ַמֲעָרִבית,  רּוַח  זֹו   – ָ ַרח״  ן  ִיּתֶ ֵאל 

מּוָצ ״ – זֹו רּוַח ִמְזָרִחיתד ַמִים ּבְ

Is similar to a partially enclosed veranda – ְלַאְכַסְדָרה 
 Some commentaries maintain that this :הּוא ּדֹוֶמה
entire passage should not be understood literally. 
Rather, it is a metaphor for the lack of perfection in 
the world due to its limitations (Maharal).

Out of the chamber…this is the southern side –  
רֹוִמית ּדְ  A verse in Job also refers to :ִמן ַהֶחֶדר…זֹו רּוַח 
the south as a chamber: “The chambers of the south” 
(Job 9:9).

notes

Veranda [akhsadra] – ַאְכַסְדָרה: From the Greek 
ἐξέδρα, exedra, meaning an entrance room or sit-
ting room.

Small tent [kubba] – ה  The Mishna uses this : ּוּבָ
term in reference to a small house. It is surmised that 
the term comes from the Latin cuppa, one of whose 
meanings is a very small niche.

language

It goes toward the south – רֹום ּדָ  The path of the sun :הֹוֵלְך ֶאל 
through the sky appears different to observers in different parts of 
the world. In countries north of the equator, the sun’s zenith, the 
highest point it reaches in the sky, will always be to the south. As 
the sun rises in the east, its path will have a southward tilt, and 
when it descends to the west, its path will tend back northward. In 
general, sunrise does not occur directly in the east, but oscillates 
between the northeast in the summer and the southeast in the 
winter. Sunset likewise varies between the northwest in the sum-
mer and southwest in the winter. Therefore, in the summer the sun 
can be seen passing a point directly eastward as it rises and a point 
directly westward as it sets, but this will not occur in winter. Still the 
sun will never be seen further north than its northernmost point 
of rising and setting. Since the sun is never seen in the northern 
section of the sky, Rabbi Eliezer says that there is no enclosure there 
over which the sun is able to continue northward after sunset. 
Rather, at night the sun passes to the outer face of the firmament 
and doubles back over the southern side to its point of rising in the 
east. According to Rabbi Yehoshua, the southern side of the sky is 
enclosed as well, and when the sun passes to the firmament’s outer 
face at night, it travels over the northern side of the outer face of the 
firmament until it reaches its point of rising in the east.

Top: Path of the sun during the day according to the opinion of the Sages 
Bottom: Path of the sun at night according to the opinion of the Sages

background
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The Gemara asks: But doesn’t the Master say that the southern 
wind raises showers and causes herbs to grow? The Gemara 
answers that this is not difficult: This is referring to rain that 
falls gently, which waters plants and brings growth; that is 
referring to a downpour of rain that causes damage.

Rav Ĥisda said: What is the meaning of that which is written: 
“Out of the north comes gold” ( Job 37:22)? This is the north-
ern wind, which devalues gold by causing a drought that raises 
the price of grain. And, in addition, it says: “You who lavish 
gold out of the bag” (Isaiah 46:6).

§ Rafram bar Pappa says that Rav Ĥisda says: From the day 
the Temple was destroyed the southern wind has not brought 
rain, as it is stated in the description of the destruction of the 
Temple: “He decrees on the right and there is hunger, and 
consumes on the left and they are not satisfied” (Isaiah 9:19). 
This means that God decreed that the southern wind, which is 
called right, shall bring famine with it. And it is written: “North 
and right, You have created them” (Psalms 89:13). This proves 
that the term right means south.

And Rafram bar Pappa says that Rav Ĥisda says: From the 
day the Temple was destroyed, the rains no longer descend 
from the good storehouse, as it is stated: “The Lord will open 
to you His good storehouse, the skies, to give the rain of your 
land in its season” (Deuteronomy 28:12). In a time when the 
Jewish people perform God’s will, and the Jewish people are 
settled in their land, rain descends from the good storehouse. 
In a time when the Jewish people are not settled in their land, 
rain does not descend from the good storehouse.

Rabbi Yitzĥak says: One who wishes to become wise should 
face south,hn and one who wishes to become wealthy should 
face north. And your mnemonic for this is that in the Temple 
the Table, which symbolized blessing and abundance, was in 
the north, and the Candelabrum, which symbolized the light 
of wisdom, was in the southh of the Sanctuary. And Rabbi 
Yehoshua ben Levi says: One should always face south, as 
once he becomes wise he will subsequently also become 
wealthy, as it is stated with regard to the Torah: “Length of 
days is in her right hand; in her left hand are riches and 
honor” (Proverbs 3:16).

The Gemara asks: But Rabbi Yehoshua ben Levi says that  
the Divine Presence is in the west. How, then, can one pray 
facing south? The Gemara explains that one should turn aside 
slightly, so that he faces southwest. Rabbi Ĥanina said to Rav 
Ashi: An individual such as you, who lives to the north of 
Eretz Yisrael, should face south when you pray. And from 
where do we derive that Babylonia is located to the northn of 
Eretz Yisrael? As it is written in a prophecy concerning  
the destruction of Jerusalem by the Babylonians: “Out of the 
north evil shall break forth upon all the inhabitants of the 
land” ( Jeremiah 1:14).

ְרִביִבים  ַמֲעָלה  רֹוִמית  ּדְ רּוַח  ָמרד  ְוָהָאַמר 

ָאְתָיא  ּדְ ָהא  ָיאד  ַ ׁשְ ָלא  ִבים!  ֲעׂשָ ֶלת  ּוְמַגּדֶ

ִ׳יכּוָתאד ׁשְ ִניחּוָתא, ָהא ּבִ ִמְטָרא ּבְ

ָזָהב  ׳ֹון  ״ִמּצָ ְכִתיבד  ּדִ ַמאי  א,  ִחְסּדָ ַרב  ָאַמר 

ַהָּזָהב,  ֶאת  ֶּזֶלת  ּמַ ׁשֶ ְצ׳ֹוִנית  רּוַח  זֹו   – ֶיֱאֶתה״ 

יס״ד ְוֵכן הּוא אֹוֵמרד ״ַהָּזִלים ָזָהב ִמּכִ

ִמּיֹום  אד  ִחְסּדָ ַרב  ָאַמר  א  ּ׳ָ ּ׳ַ ר  ּבַ ַרְ׳ָרם  ָאַמר 

רּוַח  ָמה  הּוְגׁשְ לֹא   – ׁש  ְ ּדָ ַהּמִ ית  ּבֵ ָחַרב  ׁשֶ

ֱאַמרד ״ַוִּיְגזֹר ַעל ָיִמין ְוָרֵעב ַוּיֹאַכל  ּנֶ רֹוִמית, ׁשֶ ּדְ

ְוָיִמין  ״ָצ׳ֹון  ּוְכִתיבד  ֵבעּו״,  ׂשָ ְולֹא  מֹאל  ׂשְ ַעל 

ה ְבָראָתם״ד ַאּתָ

ִמּיֹום  אד  ִחְסּדָ ַרב  ָאַמר  א  ּ׳ָ ּ׳ַ ר  ּבַ ַרְ׳ָרם  ְוָאַמר 

יֹוְרִדין  ִמים  ׁשָ ַהּגְ ֵאין   – ׁש  ְ ּדָ ַהּמִ ית  ּבֵ ָחַרב  ׁשֶ

ח הפ ְלָך ֶאת אֹוָצרֹו  ֱאַמרד ״ִיְ׳ּתַ ּנֶ ֵמאֹוָצר טֹוב, ׁשֶ

ל ָמ ֹום  ין ְרצֹונֹו ׁשֶ ָרֵאל עֹוׂשִ ִּיׂשְ ְזַמן ׁשֶ ַהּטֹוב״, ּבִ

ִמים יֹוְרִדין  ׁשָ ּגְ רּוִיין ַעל ַאְדָמָתם –  ָרֵאל ׁשְ ְוִיׂשְ

ַעל  רּוִיין  ׁשְ ָרֵאל  ִיׂשְ ֵאין  ׁשֶ ְזַמן  ּבִ טֹוב,  ֵמאֹוָצר 

ִמים יֹוְרִדין ֵמאֹוָצר טֹובד ׁשָ ַאְדָמָתם – ֵאין ּגְ

ַיְדִרים,   – ים  ַּיְחּכִ ׁשֶ ָהרֹוֶצה  ִיְצָח ד  י  ַרּבִ ָאַמר 

׳ֹון  ּצָ ּבַ ְלָחן  ׁשֻ ְוִסיָמֵניְךד  ין,  ַיְצּ׳ִ  – יר  ַּיֲעׁשִ ְוׁשֶ

ָאַמרד  ֵלִוי  ן  ּבֶ ַע  ְיהֹוׁשֻ י  ְוַרּבִ רֹום;  ּדָ ּבַ ּוְמנֹוָרה 

ר,  ֵ ִמְתַעּשׁ ם  ְתַחּכֵ ּמִ ׁשֶ ּתֹוְך  ּמִ ׁשֶ ַיְדִרים,  ְלעֹוָלם 

ר  מֹאָלּה עֹׁשֶ ׂשְ יִמיָנּה ּבִ ֱאַמרד ״אֶֹרְך ָיִמים ּבִ ּנֶ ׁשֶ

ְוָכבֹוד״ד

ֲעָרב!  ּמַ ִכיָנה ּבַ ן ֵלִוי ָאַמרד ׁשְ ַע ּבֶ י ְיהֹוׁשֻ ְוָהא ַרּבִ

ְלַרב  ֲחִניָנא  י  ַרּבִ ֵליּה  ֲאַמר  ַאְצּדּוֵדיד  ד  ְמַצּדֵ ּדִ

ֶאֶרץ  ּדְ ְצ׳ֹוָנּה  ּבִ ָיְתִביתּו  ּדְ ַאּתּון  גֹון  ּכְ יד  ַאׁשִ

ָבֶבל  ּדְ ָלן  ּוְמָנא  ַאְדרּוֵמיד  ַאְדִרימּו   – ָרֵאל  ִיׂשְ

׳ֹון  ְכִתיב ״ִמּצָ ָרֵאל ַ ְייָמא? ּדִ ֶאֶרץ ִיׂשְ ִלְצ׳ֹוָנּה ּדְ

ֵבי ָהָאֶרץ״ד ל יֹׁשְ ַתח ָהָרָעה ַעל ּכָ ּ׳ָ ּתִ

One who wishes to become wise should face south – ָהרֹוֶצה 
ים ַיְדִרים ַּיְחּכִ  This means that one should pray facing the south :ׁשֶ
(Rashi; Rabbeinu Ĥananel). Rabbeinu Ĥananel also suggests an 
alternative explanation, that facing south means to go study from 
the Sages of the south of Eretz Yisrael. Some claim that south 
and north in this context refer to right and left, respectively. One 
who devotes himself entirely to Torah study with the strength 
of his right hand, while expending less effort on other matters, 

parallel to the weakness of one’s left hand, will earn the rewards 
of wisdom and wealth (Riaf ).

That Babylonia is…to the north – ָבֶבל ִלְצ׳ֹוָנּה -The commentar :ּדְ
ies note that the Talmud often refers to Eretz Yisrael as the West, 
as Babylonia was not due north of Eretz Yisrael, but northeast. 
Therefore, it can be called both north and east (Rid).

notes

One who wishes to become wise should face south – 
ים ַיְדִרים ַּיְחּכִ  Even one who wishes to fulfill the :ָהרֹוֶצה ׁשֶ
words of the Sages and face south or north in prayer 
should nevertheless face Jerusalem. The later commen-
taries write that one may face his body toward Jerusa-
lem while turning his face to the south or to the north 
(Shulĥan Arukh, Oraĥ Ĥayyim 94:2, and in the comment 
of Rema).

The Table was in the north and the Candelabrum 
was in the south – רֹום ּדָ ּבַ ׳ֹון ּוְמנֹוָרה  ּצָ ּבַ ְלָחן  -The Can :ׁשֻ
delabrum stood in the south of the Sanctuary, while the 
Table was in the north (Rambam Sefer Avoda, Hilkhot 
Beit HaBeĥira 1:7).

halakha
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§ The mishna teaches that one must distance from vegetables the 
water in which flax is steeped, and distance mustard from bees. A 
Sage taught that Rabbi Yosei permits one not to do so in the case 
of mustard because he can say to the beekeeper: Before you tell 
me: Distance your mustard from my bees, I can tell you: Distance 
your bees from my mustard, as they come and eat my mustard 
plants. In other words, you are also causing damage to my property. 
Since they each cause damage to the other, neither can force his 
neighbor to move.

mishna One must distance a tree twenty-five cubits 
from a cistern, and in the case of a carob and 

of a sycamore tree, whose roots extend farther, one must distance 
the tree fifty cubits. This is the halakha whether the cistern or tree 
is located above or to the side of the other. If the digging of the 
cistern preceded the tree, the owner of the tree cuts down the treen 
and the owner of the cistern pays him money. And if the tree pre-
ceded the cistern the owner of the tree need not cut down the tree. 
If it is uncertain whether this came first or that came first, the 
owner of the tree need not cut down the tree. Rabbi Yosei says: 
Even if the cistern precededn the tree,h the owner of the tree need 
not cut down the tree. This is due to the fact that this one digs in 
his own property, and that one plants in his own property.

gemara The Gemara discusses the mishna’s state-
ment that a tree must be distanced if it is 

above a cistern. A Sage taught: This is the halakha whether the 
cistern is below and the tree is above,b or whether the cistern is 
above and the tree is below. The Gemara asks: Granted, if the  
cistern is below and the tree is above, it will cause damage, as the 
roots extend and damage the cistern when they breach its walls. 
But if the cistern is above and the tree is below, why should he have 
to distance the tree, considering that the roots extend downward? 
Rabbi Ĥagga says in the name of Rabbi Yosei: He must distance 
the tree because its roots form holes in the ground and ruin the 
floor of the cistern.

Rabbi Yosei says: Even if the cistern preceded the tree, the owner 
of the tree need not cut down the tree. This is due to the fact that 
this one digs in his own property, and that one plants in his own 
property. Rav Yehuda says that Shmuel says: The halakha is in 
accordance with the opinion of Rabbi Yosei. Rav Ashi said: When 
we were studying in the study hall of Rav Kahana, we would say 
that Rabbi Yosei concedes with regard to one’s arrows, i.e., one 
must distance his activities from his neighbor if his actions will  
cause immediate damage to his neighbor, even if he is acting on  
his own property.

וכופד  ַהָּיָר ״  ִמן  ָרה  ׁשְ ַהּמִ ֶאת  ״ַמְרִחיִ ין 

ָּיכֹול לֹוַמר  ל, ׁשֶ ַחְרּדָ יר ּבַ י יֹוֵסי ַמּתִ ָנאד ַרּבִ ּתָ

ֶלָך ִמן  ה אֹוֵמר ִלי ַהְרֵח  ַחְרּדָ ַאּתָ לֹוד ַעד ׁשֶ

אֹות  ּבָ ַליי, ׁשֶ בֹוֶרָך ִמן ַחְרּדָ בֹוַריי, ַהְרֵח  ּדְ ּדְ

ַלייד ְואֹוְכלֹות ִלְגלּוֵגי ַחְרּדָ

ַהּבֹור  ִמן  ָהִאיָלן  ֶאת  ַמְרִחיִ ין  מתניפ 
ְ ָמה –  ִ ה, ּוֶבָחרּוב ּוַבּשׁ ִרים ְוָחֵמׁש ַאּמָ ֶעׂשְ

דד  ין ִמן ַהּצַ ין ִמְלַמְעָלה ּבֵ ה, ּבֵ ים ַאּמָ ִ ֲחִמּשׁ

ִמים, ְוִאם  ִאם ַהּבֹור ָ ְדָמה –  ֹוֵצץ ְונֹוֵתן ּדָ

ִאיָלן ָ ַדם – לֹא ָי ֹוץד ָסֵ׳  ֶזה ָ ַדם ְוָסֵ׳  

י יֹוֵסי אֹוֵמרד ַאב ַעל  ֶזה ָ ַדם – לֹא ָי ֹוץ; ַרּבִ

ֶּזה  ַהּבֹור  ֹוֶדֶמת ָלִאיָלן – לֹא ָי ֹוץ, ׁשֶ י ׁשֶ ּ׳ִ

ּלֹוד תֹוְך ׁשֶ ּלֹו ְוֶזה נֹוֵטַע ּבְ תֹוְך ׁשֶ חֹוֵ׳ר ּבְ

ְוִאיָלן  ה  ְלַמּטָ ַהּבֹור  ׁשֶ ין  ּבֵ ָנאד  ּתָ גמפ 
הד  ַהּבֹור ְלַמְעָלה ְוִאיָלן ְלַמּטָ ין ׁשֶ ְלַמְעָלה, ּבֵ

ה ְוִאיָלן ְלַמְעָלה – ָ א  ָלָמא ּבֹור ְלַמּטָ ׁשְ ּבִ

ּבֹור  א  ֶאּלָ ַלּבֹור,  ָלּה  ַמְזִ י  ין  ָרׁשִ ׁשָ ָאְזִלין 

י  אי? ָאַמר ַרּבִ ה – ַאּמַ ְלַמְעָלה ְוִאיָלן ְלַמּטָ

ֲחִליִדין ֶאת  ּמַ ֵני ׁשֶ י יֹוֵסיד ִמּ׳ְ ם ַרּבִ ׁשֵ א ּבְ ַחּגָ

ל ּבֹורד ְרַ ע ּוַמְלִ ין ַ ְרָ ִעיָתּה ׁשֶ ַהּ ַ

ַהּבֹור  ֹוֶדֶמת  י ׁשֶ י יֹוֵסי אֹוֵמרד ַאב ַעל ּ׳ִ ַרּבִ

ּלֹו  תֹוְך ׁשֶ ֶּזה חֹוֵ׳ר ּבְ ָלִאיָלן – לֹא ָי ֹוץ, ׁשֶ

ּלֹוד ָאַמר ַרב ְיהּוָדה ָאַמר  תֹוְך ׁשֶ ְוֶזה נֹוֵטַע ּבְ

י,  י יֹוֵסיד ֲאַמר ַרב ַאׁשִ ַרּבִ מּוֵאלד ֲהָלָכה ּכְ ׁשְ

ֲהָנא ֲהָוה ָאְמִריַנןד מֹוֵדי  ּכָ י ַרב  ּבֵ י ֲהָואן  ּכִ

יֵדיּהד ִגיֵרי ּדִ י יֹוֵסי ּבְ ַרּבִ

If the cistern preceded the tree the owner of the 
tree cuts down the tree and the owner of the cistern 
pays money – ִמים  Since a :ִאם ַהּבֹור ָ ְדָמה  ֹוֵצץ ְונֹוֵתן ּדָ
tree causes damage only after a long time and is there-
fore not considered to cause immediate (Rabbeinu 
Yona), the owner of the tree is entitled to compensa-
tion (Rashi). Some claim that the Sages were lenient 
with regard to the owner of the tree to maintain an 
incentive for people to plant trees (Ramban).

Even if the cistern preceded – ַהּבֹור  ֹוֶדֶמת י ׁשֶ  :ַאב ַעל ּ׳ִ
As explained earlier (18b), the Gemara maintains that 
according to Rabbi Yosei one need not distance an 
activity that he performs within his own property, even 
if he might thereby cause damage to his neighbor. The 
reason is that he is acting within the boundaries of 
halakha, while the one who is damaged can always 
relocate if he chooses. In the Jerusalem Talmud the 
dispute is explained slightly differently: According to 
the Rabbis, settlement of the land depends on digging 
cisterns, and therefore they take precedence over trees. 
By contrast, Rabbi Yosei maintains that trees are also 
crucial to the well-being of the world, which is why 
they are not cut down in favor of cisterns.

notes

Even if the cistern preceded the tree – ַהּבֹור י ׁשֶ  ַאב ַעל ּ׳ִ
 If one has a tree in his field close to his : ֹוֶדֶמת ָלִאיָלן
neighbor’s cistern, or if he wants to plant a tree there 
(Tur), the owner of the cistern cannot compel him 
to cut it down by arguing that the tree’s roots dam-
age his cistern. The reason is that this damage occurs 
only after a period of time, and if the damage is not 
immediate each of the neighbors is permitted to act 
within his own property. The halakha is in accordance 
with the opinion of Rabbi Yosei (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 10:7; Shulĥan Arukh, Ĥoshen Mishpat 
155:32).

halakha

The cistern is below and the tree is above, etc. – ה ְוִאיָלן  ּבֹור ְלַמּטָ
:ְלַמְעָלה וכופ

Cistern under a sycamore tree Cistern above a sycamore’s roots

background
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The Gemara relates that a man called Pappei Yona’a was poor  
and became wealthy.n He built a mansion [appadna]l on his  
land. There were these sesame seed pressersh in his neighborhood 
who would work, and when they would press the sesame seeds 
their activity would shake his mansion. He came before  
Rav Ashi to complain. Rav Ashi said to him: When we were  
studying in the study hall of Rav Kahana, we would say that Rabbi 
Yosei concedes with regard to one’s arrows. Here too, because the 
sesame seed pressers cause immediate damage they must distance 
themselves.

The Gemara asks: And how much must the mansion shake for  
the owner to have the right to compel the sesame seed pressers to 
distance themselves? 

It must shake enough that the lid [nakhtema]l positioned at the 
mouth of a jug shakesn if it is placed on a wall.

The Gemara relates: When the members of the household of bar 
Maryon, son of Ravin, would beat their flax, the chaff [rakta]l 
would fly off and harm people. Those people came before Ravina 
to complain. Ravina said to them: When we say that Rabbi Yosei 
concedes with regard to his arrows, this statement applies  
only when the damaging item moves by his direct force. Here,  
by contrast, it is the wind that carries the chaff.

Mar bar Rav Ashi objects to this: In what way is this case different 
from one who winnowsn on Shabbat by throwing the grain into the 
wind so that the chaff is blown away and the wind assists him?h 
That is considered a primary category of labor on Shabbat despite 
the fact that the act is performed partly with the aid of the wind. The 
Gemara relates that the Sages stated this objection with regard to 
beating flax before Mareimar. Mareimar said to them: This case is 
the same as one who winnows and the wind assists him. Just as 
this is considered his direct force for the purposes of the halakhot 
of Shabbat, it is likewise considered his direct force with regard to 
the halakhot of damages.

ָנה  ּבָ ֲהָוה,  יר  ְוֶהֱעׁשִ ָעִני  יֹוָנָאה  י  אּ׳ֵ ּ׳ָ

בּוֵתיּה,  יּבְ ׁשִ ְדָנא, ָהוּו ָהָנְך ָעצֹוֵרי ּבְ ַאּ׳ַ

ַנְייָדא  ֲהָוה  ֵמי  ׁשּוְמׁשְ ְייִ י  ּדָ ָהוּו  ִכי  ּדְ

י,  ַאׁשִ ַרב  ּדְ יּה  ְלַ ּמֵ ֲאָתא  ְדֵניּה;  ַאּ׳ַ

ֲהָנא ֲהָוה  י ַרב ּכָ י ֲהָואן ּבֵ ֲאַמר ֵליּה, ּכִ

יֵליּהד ִגיֵרי ּדִ י יֹוֵסי ּבְ ָאְמִריַנןד מֹוֵדי ַרּבִ

ה? ְוַכּמָ

NOTES
Is similar to a partially enclosed veranda – ְלַאְכַסְדָרה הּוא ּדֹוֶמה: Some 
commentaries maintain that this entire passage should not be under-
stood literally. Rather, it is a metaphor for the lack of perfection in the 
world due to its limitations (Maharal).

Out of the chamber…this is the southern side – ִמן ַהֶחֶדר…זֹו רּוַח 
רֹוִמית  A verse in Job also refers to the south as a chamber: “The :ּדְ
chambers of the south” (Job 9:9).

One who wishes to become wise should face south – ים ַּיְחּכִ  ָהרֹוֶצה ׁשֶ
-This means that one should pray facing the south (Rashi; Rab :ַיְדִרים
beinu Ĥananel). Rabbeinu Ĥananel also suggests an alternative expla-
nation, that facing south means to go study from the Sages of the 
south of Eretz Yisrael. Some claim that south and north in this context 
refer to right and left, respectively. One who devotes himself entirely 
to Torah study with the strength of his right hand, while expending less 
effort on other matters, parallel to the weakness of one’s left hand, will 
earn the rewards of wisdom and wealth (Riaf ).

That Babylonia is…to the north – ָבֶבל ִלְצ׳ֹוָנּה -The commentar :ּדְ
ies note that the Talmud often refers to Eretz Yisrael as the West, as 
Babylonia was not due north of Eretz Yisrael, but northeast. Therefore, 
it can be called both north and east (Rid).

If the cistern preceded the tree the owner of the tree cuts down 
the tree and the owner of the cistern pays money – ִאם ַהּבֹור ָ ְדָמה 
ִמים  Since a tree causes damage only after a long time and : ֹוֵצץ ְונֹוֵתן ּדָ
is therefore not considered to cause immediate (Rabbeinu Yona), the 
owner of the tree is entitled to compensation (Rashi). Some claim that 
the Sages were lenient with regard to the owner of the tree to maintain 
an incentive for people to plant trees (Ramban).

Even if the cistern preceded – ַהּבֹור  ֹוֶדֶמת י ׁשֶ  As explained :ַאב ַעל ּ׳ִ
earlier (18b), the Gemara maintains that according to Rabbi Yosei one 
need not distance an activity that he performs within his own property, 
even if he might thereby cause damage to his neighbor. The reason is 
that he is acting within the boundaries of halakha, while the one who 
is damaged can always relocate if he chooses. In the Jerusalem Talmud 
the dispute is explained slightly differently: According to the Rabbis, 
settlement of the land depends on digging cisterns, and therefore 
they take precedence over trees. By contrast, Rabbi Yosei maintains 
that trees are also crucial to the well-being of the world, which is why 
they are not cut down in favor of cisterns.

He was poor and became wealthy – יר ֲהָוה ְוֶהֱעׁשִ  This detail is :ָעִני 
necessary, as when Pappei Yona’a was poor it did not occur to him 
to build a house for himself on his land. This explains why he did not 
initially protest the activity of the sesame seed pressers. The effects of 
their activities became clear to him only after he had constructed his 
mansion. The commentaries cite this incident as proof that one who 
causes damage cannot claim an acquired privilege of use, even if he 
was there first. This halakha applies only in a case similar to this one, 
where the situation of the plaintiff changed. If the one suffering was 
rich from the outset, his lack of protest gives credence to the acquired 
privilege, even if the damage is significant (Rabbeinu Yona; Rashba).

HALAKHA
One who wishes to become wise should face south – ים ַּיְחּכִ  ָהרֹוֶצה ׁשֶ
 Even one who wishes to fulfill the words of the Sages and face :ַיְדִרים
south or north in prayer should nevertheless face Jerusalem. The later 
commentaries write that one may face his body toward Jerusalem 
while turning his face to the south or to the north (Shulĥan Arukh, Oraĥ 
Ĥayyim 94:2, and in the comment of Rema).

The Table was in the north and the Candelabrum was in the south – 
רֹום ּדָ ׳ֹון ּוְמנֹוָרה ּבַ ּצָ ְלָחן ּבַ  The Candelabrum stood in the south of the :ׁשֻ
Sanctuary, while the Table was in the north (Rambam Sefer Avoda, 
Hilkhot Beit HaBeĥira 1:7).

Even if the cistern preceded the tree – ַהּבֹור  ֹוֶדֶמת ָלִאיָלן י ׁשֶ  If :ַאב ַעל ּ׳ִ
one has a tree in his field close to his neighbor’s cistern, or if he wants 
to plant a tree there (Tur), the owner of the cistern cannot compel him 
to cut it down by arguing that the tree’s roots damage his cistern. The 
reason is that this damage occurs only after a period of time, and if the 
damage is not immediate each of the neighbors is permitted to act 
within his own property. The halakha is in accordance with the opinion 

of Rabbi Yosei (Rambam Sefer Kinyan, Hilkhot Shekhenim 10:7; Shulĥan 
Arukh, Ĥoshen Mishpat 155:32).

These sesame seed pressers – ָהָנְך ָעצֹוֵרי: If one is grinding wheat or 
other grains on his property and the activity causes the ground to 
shake to such an extent that a lid of a jug resting on a neighbor’s wall 
rattles, he must move his enterprise (see Sma). Some commentaries 
rule that it is sufficient if the wall itself vibrates. This is the halakha even 
if the neighbor constructs his courtyard after one is already operating. 
The Rivash notes that one causing damage must move even if his 
activity merely causes headaches and the like (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 11:3; Shulĥan Arukh, Ĥoshen Mishpat 155:15, and in 
the comment of Rema).

BACKGROUND
It goes toward the south – רֹום  The path of the sun through :הֹוֵלְך ֶאל ּדָ
the sky appears different to observers in different parts of the world. 
In countries north of the equator, the sun’s zenith, the highest point 
it reaches in the sky, will always be to the south. As the sun rises in 
the east, its path will have a southward tilt, and when it descends to 
the west, its path will tend back northward. In general, sunrise does 
not occur directly in the east, but oscillates between the northeast in 
the summer and the southeast in the winter. Sunset likewise varies 
between the northwest in the summer and southwest in the winter. 
Therefore, in the summer the sun can be seen passing a point directly 
eastward as it rises and a point directly westward as it sets, but this 
will not occur in winter. Still the sun will never be seen further north 
than its northernmost point of rising and setting. Since the sun is never 
seen in the northern section of the sky, Rabbi Eliezer says that there 
is no enclosure there over which the sun is able to travel. Rather, the 
sun passes to the outer face of the firmament and doubles back over 
the southern side to its point of rising in the east. According to Rabbi 
Yehoshua, the southern side of the sky is enclosed as well, and when 
the sun passes to the firmament’s outer face at night, it travels over 
the northern side of the outer face of the firmament until it reaches its 
point of rising in the east.

Path of the sun during the day according to the opinion of the Sages

Path of the sun at night according to the opinion of the Sages

The cistern is below and the tree is above, etc. – ְוִאיָלן ה   ּבֹור ְלַמּטָ
:ְלַמְעָלה וכופ

Cistern underneath a sycamore tree

Cistern above a sycamore’s roots

LANGUAGE
Veranda [akhsadra] – רה -From the Greek ἐξέδρα, exedra, mean :ַאְכַסְדָ
ing an entrance room or sitting room.

Small tent [kubba] – ה  The Mishna uses this term in reference to a : ּוּבָ
small house. It is surmised that the term comes from the Latin cuppa, 
one of whose meanings is a very small niche.

Mansion [appadna] – ְדָנא  This term, which also appears in the :ַאּ׳ַ
Bible (Daniel 11:45), is from the Old Persian apādana. It was borrowed 
by other languages in ancient times, and it means a mansion, a fortified 
house, or an elegant structure.

כוד

Perek II
Daf 26 Amud a

אד ַחְצּבָ ָמא ַאּ׳ּוֵמיּה ּדְ ָנֵייד ַנְכּתְ ּדְ ּכִ

י ֲהָוה ָנְ׳ִצי  ָרִבין ּכִ ֵריּה ּדְ ר ָמְריֹון ּבְ ֵבי ּבַ ּדְ

ּוַמְּזָ א  א  ַרְ ּתָ ָאְזָלא  ֲהָוה  ָנא,  יּתָ ּכִ

ֲאַמר  ָרִביָנא,  ּדְ יּה  ְלַ ּמֵ ָאתּו  י;  ֱאיָנׁשֵ

ִגיֵרי  י יֹוֵסי ּבְ י ָאְמִריַנן מֹוֶדה ַרּבִ ְלהּוד ּכִ

ָ א ָאְזָלא ִמּכֹחֹו,  י ּדְ יֵליּה – ָהֵני ִמיּלֵ ּדִ

ָ א ַמְמֵטי ָלּהד ָהָכא ִזיָ א הּוא ּדְ

ָנא  יד ַמאי ׁשְ ר ַרב ַאׁשִ ַמְתִ יב ָלּה ָמר ּבַ

יּה  ִמּזֹוֶרה ְורּוַח ְמַסְּייָעתֹו? ֲאָמרּוָה ַ ּמֵ

ְורּוַח  זֹוֶרה  ַהְיינּו  ְלהּוד  ֲאַמר  ָמֵריָמר,  ּדְ

ְמַסְּייָעתֹוד

He was poor and became wealthy – יר ֲהָוה  This :ָעִני ְוֶהֱעׁשִ
detail is necessary, as when Pappei Yona’a was poor it did 
not occur to him to build a house for himself on his land. This 
explains why he did not initially protest the activity of the 
sesame seed pressers. The effects of their activities became 
clear to him only after he had constructed his mansion. 
The commentaries cite this incident as proof that one who 
causes damage cannot claim an acquired privilege of use, 
even if he was there first. This halakha applies only in a 
case similar to this one, where the situation of the plaintiff 
changed. If the one suffering was rich from the outset, his 
lack of protest gives credence to the acquired privilege, even 
if the damage is significant (Rabbeinu Yona; Rashba).

notes

Mansion [appadna] – ְדָנא  This term, which also appears :ַאּ׳ַ
in the Bible (Daniel 11:45), is from the Old Persian apādana. 
It was borrowed by other languages in ancient times, and it 
means a mansion, a fortified house, or an elegant structure.

language

These sesame seed pressers – ָהָנְך ָעצֹוֵרי: If one is grinding 
wheat or other grains on his property and the activity causes 
the ground to shake to such an extent that a lid of a jug resting 
on a neighbor’s wall rattles, he must move his enterprise (see 
Sma). Some commentaries rule that it is sufficient if the wall 
itself vibrates. This is the halakha even if the neighbor constructs 

his courtyard after one is already operating. The Rivash notes 
that one causing damage must move even if his activity merely 
causes headaches and the like (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 11:3; Shulĥan Arukh, Ĥoshen Mishpat 155:15, and in the 
comment of Rema).

halakha

Lid [nakhtema] – ָמא  Some commentaries maintain :ַנְכּתְ
that this word is related to the Akkadian nakhamu, which 
bears a similar meaning.

Chaff [rakta] – א  .Some versions of the text read dakta :ַרְ ּתָ
Both words have the same meaning of a thin and small item. 
Therefore, the term is used for chaff, the tiny bits that emerge 
from beating wheat.

language

That the lid positioned at the mouth of a jug shakes – ָנֵייד ּדְ  ּכִ
א ַחְצּבָ ּדְ ָמא ַאּ׳ּוֵמיּה   Rashi explains that a jug with its lid is :ַנְכּתְ
hung on the wall of the house, and if the lid shakes due to the 
activity of the sesame seed pressers, it is considered a damaging 
activity. If there is less vibration than that, it is not necessary 
to halt the activity. Others say that a jug is placed on the floor, 
touching the wall, and one observes whether the lid moves 
(Ramah; Ramban). Alternatively, the Gemara means that the 
activity is considered harmful if the walls move as much as the 
lid of a jug does when it is carried normally (Rabbeinu Yitzĥak 
of Dampierre; Tosafot; Rabbeinu Yona; Rashba).

In what way is this case different from one who winnows – 
ָנא ִמּזֹוֶרה  Winnowing is one of the primary categories of :ַמאי ׁשְ
labor prohibited on Shabbat. It can be performed with the 
assistance of the wind, which blows away the chaff when the 
grain is thrown into the air. Since this is a standard manner to 
perform this task, it is considered a complete act despite the 
fact that it requires the aid of the wind. Some commentaries 
explain that Ravina distinguishes between a prohibited act on 
Shabbat, where the determining factor is creative action, and 
cases of causing damage. With regard to causing damage, the 
scattering of the chaff is considered an indirect cause, and one 
is not liable for damage he causes indirectly, nor does he have 
to distance himself.

notes

One who winnows and the wind assists him – זֹוֶרה ְורּוַח 
 With regard to one who works in his courtyard, or :ְמַסְּייָעתֹו
at a threshing floor, or performs any other labor that might 
create dust, dirt, or odor, he must distance his activity so that 
the unpleasant by-product of his work does not reach his 
neighbor’s field. This is the halakha even if the by-product 
reaches his neighbor’s field only due to the wind. Neverthe-
less, even if he does not distance his activity and it leads to 
damage, he is not liable, due to the significant contribution 
of the wind (Rambam Sefer Kinyan, Hilkhot Shekhenim 11:1; 
Shulĥan Arukh, Ĥoshen Mishpat 155:34).

halakha
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The Gemara asks: And according to the opinion of Ravina, who 
rejects this comparison and claims that flying chaff is not consid-
ered one’s arrow, in what way is this situation different from that 
of a spark that flies from a hammerh and causes damage, in  
which case all agree that the one wielding the hammer is liable  
to pay? The Gemara answers: There, it is preferable for him that 
the spark go as far as possible, rather than staying nearby. Here  
it is not preferable for him, i.e., it is immaterial to him, that the 
chaff go some distance.

mishna A person may not plant a tree near the 
field of anotherh unless he distances it 

four cubits from the field. This is the case whether he is planting 
grapevines or any kind of tree. If there was a fence between  
them, this one may place, i.e., plant, his grapevines or trees close 
to the fence from here, and that one may place, i.e., plant, his 
produce close to the fence from there.

If the roots were spreadingh into the field of another, the owner 
of the field may dig to a depth of three handbreadths even if  
he severs those roots, so that they do not impede his plow. If he 
was digging a cistern in that spot, or a ditch, or a cave, and he 
came upon the roots of his neighbor’s tree, he may cut downward 
normally, and the wood from the roots is his.

gemara A tanna taught: The four cubits that the 
Sages stated one must leave between a 

vineyard and a neighbor’s field are for the work of the vineyard, 
so that the owner of the vineyard does not take oxen and a plow 
into his neighbor’s field while working his vineyard. Shmuel says: 
They taught this halakha only with regard to Eretz Yisrael, but 
in Babylonia two cubitsn are sufficient, as their plows are shorter. 
This opinion is also taught in a baraita: A person may not plant 
a tree near the field of another unless he distances the tree two 
cubits from the field. But didn’t we learn in the mishna: Four 
cubits? Rather, is it not correct that there is a difference between 
Eretz Yisrael and Babylonia in this regard, as stated by Shmuel? 
The Gemara concludes: Indeed, learn from it that it is so.

And there are those who raise this matter in the form of a contra-
diction. We learned in the mishna that a person may not plant a 
tree near the field of another unless he distances it four cubits 
from the field. But isn’t it taught in a baraita that two cubits are 
sufficient? Shmuel said that this is not difficult: Here it is referring 
to Babylonia, whereas there it is referring to Eretz Yisrael.

ַהּיֹוֵצא  ץ  ִמּגֵ ָנא  ׁשְ ַמאי  ּוְלָרִביָנא, 

ם?  ּלֵ ַחָּייב ְלׁשַ יׁש ְוִהִּזי , ּדְ ּטִ ַחת ַהּ׳ַ ִמּתַ

ֵליַזל, ָהָכא ָלא ִניָחא  ָהָתם ִניָחא ֵליּה ּדְ

ֵליַזלד ֵליּה ּדְ

ָסמּוְך  ִאיָלן  ָאָדם  ע  ִיּטַ לֹא  מתניפ 
ן ִהְרִחי   ּכֵ א ִאם  ֵדה ֲחֵבירֹו – ֶאּלָ ִלׂשְ

ָ׳ִנים ְוֶאָחד  ע ַאּמֹות, ֶאָחד ּגְ ּנּו ַאְרּבַ ִמּמֶ

יְנַתִים – ֶזה סֹוֵמְך  ֵדר ּבֵ ל ִאיָלןד ָהָיה ּגָ ּכָ

אןד ֵדר ִמּכָ אן ְוֶזה סֹוֵמְך ַלּגָ ֵדר ִמּכָ ַלּגָ

ל  ׁשֶ ְלתֹוְך  יֹוְצִאים  ים  ָרׁשִ ׁשָ ָהיּו 

ֵדי  ה ְטָ׳ִחים ּכְ לֹׁשָ ֲחֵבירֹו – ַמֲעִמי  ׁשְ

ָהָיה  הד  ֲחֵריׁשָ ַהּמַ ֶאת  ב  ְיַעּכֵ ּלֹא  ׁשֶ

יַח ּוְמָעָרה –  ֹוֵצץ ְויֹוֵרד,  חֹוֵ׳ר ּבֹור, ׁשִ

ּלֹוד ְוָהֵעִצים ׁשֶ

 – ָאְמרּו  ׁשֶ ַאּמֹות  ע  ַאְרּבַ ָנאד  ּתָ גמפ 
מּוֵאלד  ׁשְ ָאַמר  ֶרםד  ַהּכֶ ֲעבֹוַדת  ֵדי  ּכְ

ֲאָבל  ָרֵאל,  ִיׂשְ ֶאֶרץ  ּבְ א  ֶאּלָ נּו  ׁשָ לֹא 

ְנָיא ַנִמי ָהִכיד  י ַאּמֹותד ּתַ ּתֵ ָבֶבל – ׁשְ ּבְ

ֵדה  ִלׂשְ ָסמּוְך  ִאיָלן  ָאָדם  ע  ִיּטַ לֹא 

י  ּתֵ ּנּו ׁשְ ן ִהְרִחי  ִמּמֶ א ִאם ּכֵ ֲחֵבירֹו, ֶאּלָ

ַאּמֹות!  ע  ַאְרּבַ ַנןד  ּתְ ֲאַנן  ְוָהא  ַאּמֹות; 

ּהד ַמע ִמיּנָ מּוֵאל, ׁשְ ִדׁשְ א ָלאו ּכְ ֶאּלָ

ע  ַנןד לֹא ִיּטַ ָרֵמי ָלּה ִמיְרָמא; ּתְ א ּדְ ְוִאיּכָ

א  ֵדה ֲחֵבירֹו – ֶאּלָ ָאָדם ִאיָלן ָסמּוְך ִלׂשְ

ַאּמֹות;  ע  ַאְרּבַ ּנּו  ִמּמֶ ִהְרִחי   ן  ּכֵ ִאם 

מּוֵאל,  ׁשְ ֲאַמר  ַאּמֹות!  י  ּתֵ ׁשְ ְוָהַתְנָיאד 

ֶאֶרץ  ּבְ אן  ּכָ ָבֶבל,  ּבְ אן  ּכָ ָיאד  ַ ׁשְ ָלא 

ָרֵאלד ִיׂשְ

From a spark that flies from a hammer – ַחת ץ ַהּיֹוֵצא ִמּתַ  ִמּגֵ
יׁש ּטִ  If a smith strikes a hammer and a spark flies out, he must :ַהּ׳ַ
pay for any damage it causes (Rambam Sefer Nezikin, Hilkhot 
Ĥovel UMazik 6:11; Shulĥan Arukh, Ĥoshen Mishpat 384:2).

A tree near the field of another – ֵדה ֲחֵבירֹו  One :ִאיָלן ָסמּוְך ִלׂשְ
may not plant a tree near his neighbor’s trees, or vines near his 
neighbor’s vines, unless he leaves four cubits of space to allow 
for working the land around the trees. If both neighbors decide 
to plant at the same time, they divide the requisite amount 
of space (Rema, citing Maggid Mishne). This distance of four 
cubits applies in Eretz Yisrael, whereas only two cubits are 
necessary between trees and trees or vines and vines in Baby-
lonia, as stated by Shmuel. Four cubits must be left between 
vines and trees, or between trees of the same type (Rambam) 

even in Babylonia. Some commentaries state that even more 
space must be preserved (Rema, citing Tur). If there is a fence 
between the fields, one may plant next to the fence without 
maintaining any distance (Rambam Sefer Kinyan, Hilkhot She-
khenim 10:8, Shulĥan Arukh, Ĥoshen Mishpat 155:25).

If the roots were spreading – ים יֹוְצִאים ָרׁשִ  If the roots of :ָהיּו ׁשָ
one’s tree extend into a neighbor’s field, the neighbor has the 
right to cut them out to a depth of three handbreadths so that 
they do not impede his plow. If the neighbor finds roots when 
digging a cistern, he may cut them. In both cases the neighbor 
may keep the wood of the roots if the trees are more than six-
teen cubits from his field. If the trees are not that far away, the 
roots belong to the owner of the tree (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 10:7, Shulĥan Arukh, Ĥoshen Mishpat 155:30).

halakha

In Babylonia two cubits – י ַאּמֹות ּתֵ ָבֶבל ׁשְ  Rashi explains :ּבְ
that plows in Babylonia were narrow, which is why two cubits 
of space sufficed. Other commentaries maintain that the soil 
in Eretz Yisrael is harder, and therefore people plow with oxen, 
which require four cubits of space. By contrast, in Babylonia, 
where the soil is softer, donkeys are used for plowing, or even 
one’s hands. Consequently, less space is necessary (Rabbeinu 
Gershom Meor HaGola; Ramah).

notes
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The Gemara relates: Rava bar Rav Ĥanan had these palm trees 
that stood adjacent to the boundary of Rav Yosef ’s vineyard. 
Birds would come and roost on the palm trees and would sub-
sequently descend to the vineyard and damage it. Rav Yosef said 
to Rava bar Rav Ĥanan: Go and cut downn your palm trees. Rava 
bar Rav Ĥanan said to him: But I distanced them the required 
amount. Rav Yosef said to him: This matter, i.e., this specific 
distance, applies only to trees, but a greater distance is required 
for vines.n

Rava bar Rav Ĥanan protested: But didn’t we learn in the mishna 
that this is the halakha whether he is planting grapevines or any 
kind of tree? Rav Yosef said to him: This matter applies only to 
the distance between one tree and another tree, or the distance 
between one vine and other vines. But with regard to the space 
between a tree and vines, one requires a greater distance.

Rava bar Rav Ĥanan said to him: I myself will not cut them 
down,n as Rav said: With regard to this palm tree that produces 
one kavh of fruit, it is prohibited to cut it down, due to the verse: 

“You shall not destroy the trees” (Deuteronomy 20:19). And Rabbi 
Ĥanina says: My son Shikhĥat died only because he cut down 
a fig tree before its time. Rava bar Rav Ĥanan continued: If the 
Master is amenable to do so, he may cut them down, but I will 
not do it.

The Gemara further relates that Rav Pappap had these palm trees 
that stood adjacent to the boundary of the property of Rav Huna, 
son of Rav Yehoshua. He went and found Rav Huna digging and 
cutting his roots. Rav Pappa said to him: What is this? Rav Huna 
said to him that we learned in the mishna: If the roots were 
spreading into the field of another, the owner of the field may 
dig to a depth of three handbreadths even if he severs those roots, 
so that they do not impede his plow.

Rav Pappa said to him: This statement applies only up to three 
handbreadths, whereas the Master is digging and cutting more 
than three. Rav Huna said to him: I am digging cisterns, ditches, 
and caves, as we learned in the mishna: If he was digging a cistern, 
a ditch, or a cave, he may cut downward normally and the wood 
from the roots is his. Rav Pappa said: I told him all the proofs I 
could find, but I was unable to convince him that I was correct, 

יְ ֵלי  ּדִ ָהְנהּו  ֵליּה  ָהוּו  ָחָנן  ַרב  ר  ּבַ ָרָבא 

ָאתּו  ָהוּו  יֹוֵסב,  ַרב  ּדְ יָסא  ַ׳ְרּדֵ ּדְ יְצָרא  ַאּמֵ

יָסא  ַ׳ְרּדֵ ּבְ ְוָנֲחִתי  ִדיְ ֵלי  ּבְ ָיְתִבי  ִצּ׳ֹוֵרי 

ֲאַמר  ִזיל  ֹוץ,  ֵליּהד  ֲאַמר  ֵליּה;  ּוַמְ׳ְסִדי 

י  ֵליּהד ְוָהא ַאְרִחיִ י ִלי! ֲאַמר ֵליּהד ָהֵני ִמיּלֵ

ֵעיַנן ְטֵ׳יד ְלִאיָלנֹות, ֲאָבל ִלְגָ׳ִנים ּבָ

ל ִאיָלן!  ָ׳ִנים ְוֶאָחד ּכָ ַנןד ֶאָחד ּגְ ְוָהא ֲאַנן ּתְ

ּוְגָ׳ִנים  ְלִאיָלן  ִאיָלן  י  ִמיּלֵ ָהֵני  ֵליּהד  ֲאַמר 

ֵעיַנן ְטֵ׳יד ִלְגָ׳ִנים, ֲאָבל ִאיָלן ִלְגָ׳ִנים ּבָ

ַרבד  ֲאַמר  ּדַ ָ ֵייְצָנא,  ָלא  ֲאָנא  ֵליּהד  ֲאַמר 

א – ָאסּור ְלִמְ ִצֵּייּה,  ָטֵעין ַ ּבָ יְ ָלא ּדְ ַהאי ּדִ

ִרי  ּבְ ְכַחּתְ  ׁשִ ִכיב  ׁשְ ָלא  ֲחִניָנאד  י  ַרּבִ ְוָאַמר 

ִאי  ָמר  ִזיְמֵניּה,  ָלא  ּבְ ֵאְנָתא  ּתְ ַ ץ  ּדְ א  ֶאּלָ

ִניָחא ֵליּה ֵלי ֹוץד

ַרב  יְצָרא ּדְ יְ ֵלי ַאּמֵ א ָהוּו ֵליּה ָהְנהּו ּדִ ּ׳ָ ַרב ּ׳ַ

ֵחיּה  ּכְ ַאׁשְ ֲאַזל  ַע,  ְיהֹוׁשֻ ַרב  ּדְ ֵריּה  ּבְ הּוָנא 

יו; ֲאַמר ֵליּהד  ָרׁשָ ֲהָוה ָחַ׳ר ְוָ א ָ ֵאיץ ׁשָ ּדַ

ים  ָרׁשִ ׁשָ ָהיּו  ַנןד  ּתְ ֵליּה,  ֲאַמר  ַהאי?  ַמאי 

ה  לֹׁשָ ל ֲחֵבירֹו – ַמֲעִמי  ׁשְ יֹוְצִאים ְלתֹוְך ׁשֶ

הד ֲחֵריׁשָ ב ַהּמַ ּלֹא ְיַעּכֵ ֵדי ׁשֶ ּכְ

ָחַ׳ר  ָמר ָ א  ה,  לֹׁשָ ׁשְ י  ִמיּלֵ ָהֵני  ֵליּהד  ֲאַמר 

יִחין ּוְמָערֹות  ְטֵ׳י! ֲאַמר ֵליּהד ֲאָנא ּבֹורֹות ׁשִ

יַח  ׁשִ ּבֹור,  חֹוֵ׳ר  ָהָיה  ְתַנןד  ּדִ ָחַ׳ְרָנא,  ָ א 

ֲאַמר  ּלֹוד  ׁשֶ ְוָהֵעִצים  ְויֹוֵרד  ּוְמָעָרה –  ֹוֵצץ 

ִהי ְוָלא ְיִכיִלי ֵליּה, אד ֲאַמִרי ֵליּה ּכּוּלְ ּ׳ָ ַרב ּ׳ַ

NOTES
That the lid positioned at the mouth of a jug shakes – ָמא ָנֵייד ַנְכּתְ ּדְ  ּכִ
א ַחְצּבָ  Rashi explains that a jug with its lid is hung on the wall :ַאּ׳ּוֵמיּה ּדְ
of the house, and if the lid shakes due to the activity of the sesame seed 
pressers, it is considered a damaging activity. If there is less vibration 
than that, it is not necessary to halt the activity. Others say that a jug 
is placed on the floor, touching the wall, and one observes whether 
the lid moves (Ramah; Ramban). Alternatively, the Gemara means 
that the activity is considered harmful if the walls move as much as 
the lid of a jug does when it is carried normally (Ri; Tosafot; Rabbeinu 
Yona; Rashba).

In what way is this case different from one who winnows – ָנא  ַמאי ׁשְ
 Winnowing is one of the primary categories of labor prohibited :ִמּזֹוֶרה
on Shabbat. It can be performed with the assistance of the wind, which 
blows away the chaff when the grain is thrown into the air. Since this 
is a standard manner to perform this task, it is considered a complete 
act despite the fact that it requires the aid of the wind. Some com-
mentaries explain that Ravina distinguishes between a prohibited act 
on Shabbat, where the determining factor is creative action, and cases 
of causing damage. With regard to causing damage, the scattering 
of the chaff is considered an indirect cause, and one is not liable for 
damage he causes indirectly, nor does he have to distance himself.

In Babylonia two cubits – י ַאּמֹות ּתֵ ָבֶבל ׁשְ  Rashi explains that plows :ּבְ
in Babylonia were narrow, which is why two cubits of space sufficed. 
Other commentaries maintain that the soil in Eretz Yisrael is harder, and 
therefore people plow with oxen, which require four cubits of space. 
By contrast, in Babylonia, where the soil is softer, donkeys are used for 
plowing, or even one’s hands. Consequently, less space is necessary 
(Rabbeinu Gershom Meor HaGola; Ramah).

Go cut down – ִזיל  ֹוץ: The commentaries point out that the damage 
caused by the birds was not a direct result of Rava bar Rav Ĥanan’s 
actions, and therefore one cannot claim that it is considered like his 
arrows. Why, then, should he have to cut down the trees? They answer 
that he might cause the birds to fly over to Rav Yosef’s vineyard. The 
damage in this case would in fact be considered like his arrows (Rab-
beinu Yona; Rashba; Ritva).

A greater distance is required for vines – ֵעיַנן ְטֵ׳י  The halakhic :ִלְגָ׳ִנים ּבָ
authorities rule in accordance with the opinion of Rav Yosef, but they 
dispute the required measurement. Some state that one must distance 
his tree four cubits and that Rava bar Rav Ĥanan had distanced it only 
two cubits, which is the requirement in Babylonia. According to this 
opinion, the halakha does not mandate a greater distance for trees 

(Ri Migash, citing Rif ). Other commentaries write that the required 
distance is fifty cubits (Ramah). There are also those who claim that 
there is no fixed distance and that the ruling depends on the judges’ 
discretion (Rabbeinu Yona).

I will not cut them down – ֲאָנא ָלא ָ ֵייְצָנא: Many commentaries point 
out that if Rava bar Rav Ĥanan were causing damage, he would cer-
tainly be required to cut down his trees. Some explain that one is 
permitted to cut down a fruit tree only if it causes a great loss (Tosafot). 
Others write that Rav Yosef did not claim that the tree had to be cut 
down according to the strict letter of the law; rather, he wanted Rava 
bar Rav Ĥanan to do so as an act of piety, to avoid being responsible 
for the damage. Rava bar Rav Ĥanan responded that if it is an appeal 
to piety, one should also take into consideration the problem of cutting 
down fruit trees (Rashba). Yet others contend that Rava bar Rav Ĥanan 
said that he does not maintain that this is the halakha, and that he 
could not follow the ruling of Rav Yosef, who was personally involved 
in the case. Therefore, he was unwilling to act, and he suggested that 
if Rav Yosef was certain of the halakha he should take action himself 
(Rabbeinu Yona).

HALAKHA
One who winnows and the wind assists him – זֹוֶרה ְורּוַח ְמַסְּייָעתֹו: With 
regard to one who works in his courtyard, or at a threshing floor, or 
performs any other labor that might create dust, dirt, or odor, he must 
distance his activity so that the unpleasant by-product of his work does 
not reach his neighbor’s field. This is the halakha even if the by-product 
reaches his neighbor’s field only due to the wind. Nevertheless, even 
if he does not distance his activity and it leads to damage, he is not 
liable, due to the significant contribution of the wind (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 11:1; Shulĥan Arukh, Ĥoshen Mishpat 155:34).

From a spark that flies from a hammer – יׁש ּטִ ַחת ַהּ׳ַ ץ ַהּיֹוֵצא ִמּתַ  :ִמּגֵ
If a smith strikes a hammer and a spark flies out, he must pay for any 
damage it causes (Rambam Sefer Nezikin, Hilkhot Ĥovel UMazik 6:11; 
Shulĥan Arukh, Ĥoshen Mishpat 384:2).

A tree near the field of another – ֵדה ֲחֵבירֹו  One may :ִאיָלן ָסמּוְך ִלׂשְ
not plant a tree near his neighbor’s trees, or vines near his neighbor’s 
vines, unless he leaves four cubits of space to allow for working the 
land around the trees. If both neighbors decide to plant at the same 
time, they divide the requisite amount of space (Rema, citing Maggid 
Mishne). This distance of four cubits applies in Eretz Yisrael, whereas 
only two cubits are necessary between trees and trees or vines and 
vines in Babylonia, as stated by Shmuel. Four cubits must be left 
between vines and trees, or between trees of the same type (Ram-

bam) even in Babylonia. Some commentaries state that even more 
space must be preserved (Rema, citing Tur). If there is a fence between 
the fields, one may plant next to the fence without maintaining any 
distance (Rambam Sefer Kinyan, Hilkhot Shekhenim 10:8, Shulĥan Arukh, 
Ĥoshen Mishpat 155:25).

If the roots were spreading – ים יֹוְצִאים ָרׁשִ  If the roots of one’s :ָהיּו ׁשָ
tree extend into a neighbor’s field, the neighbor has the right to cut 
them out to a depth of three handbreadths so that they do not impede 
his plow. If the neighbor finds roots when digging a cistern, he may cut 
them. In both cases the neighbor may keep the wood of the roots if 
the trees are more than sixteen cubits from his field. If the trees are not 
that far away, the roots belong to the owner of the tree (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 10:7, Shulĥan Arukh, Ĥoshen Mishpat 155:30).

A palm tree that produces one kav – א ָטֵעין ַ ּבָ ּדְ יְ ָלא   Even in a :ּדִ
situation where a fruit tree causes damage, it may be cut down only 
if it a produces a small enough amount of fruit that it is unworthy of 
tending. An olive tree that produces a quarter-kav of olives and a palm 
tree that produces one kav of dates may not be cut down (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilĥemoteihem 6:9).

LANGUAGE
Lid [nakhtema] – ָמא  Some commentaries maintain that this word :ַנְכּתְ
is related to the Akkadian nakhamu, which bears a similar meaning.

Chaff [rakta] – א  Some versions of the text read dakta. Both words :ַרְ ּתָ
have the same meaning of a thin and small item. Therefore, the term is 
used for chaff, the tiny bits that emerge from beating wheat.

PERSONALITIES
Rav Pappa – א ּ׳ָ  ,Rav Pappa, a fifth-generation amora in Babylonia :ַרב ּ׳ַ
was a student of both Abaye and Rava in Pumbedita. Rav Pappa estab-
lished an academy in Neresh, where he was joined by his close friend 
Rav Huna, son of Rav Yehoshua, in teaching in the academy. After Rava’s 
death, many of his students came to study under Rav Pappa, who had 
more than two hundred students attending his lectures.

Rav Pappa’s father was a wealthy merchant who supported him 
in order to allow him to study. Rav Pappa later became a wealthy 
businessman in his own right, as a brewer of date beer as well as other 
business ventures. The Talmud records that he engaged in trade with 
both Jews and gentiles and had a reputation for fairness and generosity 
in his business dealings.

Go cut down – ִזיל  ֹוץ: The commentaries point out that the 
damage caused by the birds was not a direct result of Rava bar 
Rav Ĥanan’s actions, and therefore one cannot claim that it is 
considered like his arrows. Why, then, should he have to cut down 
the trees? They answer that he might cause the birds to fly over 
to Rav Yosef’s vineyard. The damage in this case would in fact 
be considered like his arrows (Rabbeinu Yona; Rashba; Ritva).

A greater distance is required for vines – ֵעיַנן ְטֵ׳י  The :ִלְגָ׳ִנים ּבָ
halakhic authorities rule in accordance with the opinion of Rav 
Yosef, but they dispute the required measurement. Some state 
that one must distance his tree four cubits and that Rava bar Rav 
Ĥanan had distanced it only two cubits, which is the requirement 
in Babylonia. According to this opinion, the halakha does not 
mandate a greater distance for trees (Ri Migash, citing Rif ). Other 
commentaries write that the required distance is fifty cubits 
(Ramah). There are also those who claim that there is no fixed 
distance and that the ruling depends on the judges’ discretion 
(Rabbeinu Yona).

I will not cut them down – ֲאָנא ָלא ָ ֵייְצָנא: Many commentaries 
point out that if Rava bar Rav Ĥanan were causing damage, he 
would certainly be required to cut down his trees. Some explain 
that one is permitted to cut down a fruit tree only if it causes a 
great loss (Tosafot). Others write that Rav Yosef did not claim that 
the tree had to be cut down according to the strict letter of the 
law; rather, he wanted Rava bar Rav Ĥanan to do so as an act of 
piety, to avoid being responsible for the damage. Rava bar Rav 
Ĥanan responded that if it is an appeal to piety, one should also 
take into consideration the problem of cutting down fruit trees 
(Rashba). Yet others contend that Rava bar Rav Ĥanan said that 
he does not maintain that this is the halakha, and that he could 
not follow the ruling of Rav Yosef, who was personally involved 
in the case. Therefore, he was unwilling to act, and he suggested 
that if Rav Yosef was certain of the halakha he should take action 
himself (Rabbeinu Yona).

notes

This palm tree that produces one kav – ָטֵעין ּדְ יְ ָלא   ּדִ
א -Even in a situation where a fruit tree causes dam :ַ ּבָ
age, it may be cut down only if it a produces a small 
enough amount of fruit that it is unworthy of tending. 
An olive tree that produces a quarter-kav of olives and 
a palm tree that produces one kav of dates may not be 
cut down (Rambam Sefer Shofetim, Hilkhot Melakhim 
UMilĥemoteihem 6:9).

halakha

Rav Pappa – א ּ׳ָ ּ׳ַ  Rav Pappa, a fifth-generation amora in :ַרב 
Babylonia, was a student of both Abaye and Rava in Pumbedita. 
Rav Pappa established an academy in Neresh, where he was 
joined by his close friend Rav Huna, son of Rav Yehoshua, in teach-
ing in the academy. After Rava’s death, many of his students came 
to study under Rav Pappa, who had more than two hundred 
students attending his lectures.

Rav Pappa’s father was a wealthy merchant who supported 
him in order to allow him to study. Rav Pappa later became a 
wealthy businessman in his own right, as a brewer of date beer 
as well as other business ventures. The Talmud records that he 
engaged in trade with both Jews and gentiles and had a reputa-
tion for fairness and generosity in his business dealings.

Personalities
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until I told him that which Rav Yehuda says: With regard to a 
strip of land over which the public has an acquired privilege of 
use,n one may not destroy it. Here too, since I have an acquired 
privilege of use of this land, you are not permitted to destroy  
that which I possess. After Rav Pappa left, Rav Huna, son of Rav 
Yehoshua, said: Why did I not say to him that there, an acquired 
privilege of use is effective when it is within sixteen cubits,n as 
within that area the roots are considered part of the tree, whereas 
here I cut the roots of the palm trees beyond sixteen cubits.

§ The mishna teaches that if he was digging a cistern, a ditch,  
or a cave, he may cut downward and the wood is his. The Sage 
Ya’akov of Hadeyyav raised a dilemma before Rav Ĥisda: To 
whom does the wood belong? The mishna says that the wood  
is his, without specifying to which of the two individuals this 
refers, the owner of the tree or the owner of the land.

Rav Ĥisda said to him: You learned the answer in a mishna in 
tractate Me’ila (13b). If roots of a tree belonging to an ordinary 
person [hedyot]hl extend into a field belonging to the Temple 
treasury, one may not derive benefit from them, but if one 
derived benefit from them he is not liable for misuse of conse-
crated property.b That is, even if one does transgress the prohibi-
tion and benefit from them, it is not considered misuse and he is 
not liable to bring an offering.

Granted, if you say that we follow the tree, and the roots are 
considered part of it, it is due to that reason that one is not liable 
for misuse, as the tree is not consecrated. But if you say we follow 
the land, i.e., the roots belong to the land’s owner, why is he not 
liable for misuse of consecrated property?

The Gemara asks: Rather, what will you say, that we follow the 
tree? If so, say the last clause of that mishna: If roots of a tree 
belonging to the Temple treasury extend into a field of an ordi-
nary person,h one may not derive benefit from them, but if one 
derived benefit from them he is not liable for misuse of conse-
crated property. But if we follow the tree, why is he not liable for 
misuse of consecrated property?

The Gemara responds: Are the cases comparable? In both 
clauses of the mishna we are dealing with growths that came 
thereafter, i.e., after the tree was consecrated, and the tanna of 
that mishna holds that with regard to growths that grew from  
a consecrated plant or tree, they are not subject to the halakhot  
of misuse of consecrated property. Only the original plant is. 
Consequently, there is no connection between that mishna and 
the question of whether roots are considered part of the tree or 
part of the land.

Ravina said that it is not difficult: Here, in the first clause of  
the mishna in Me’ila, it is referring to within sixteen cubits of  
the tree. In this case the roots are considered part of the tree. 
There, in the second clause, it is referring to roots beyond sixteen 
cubits, in which case the roots are considered part of the ground 
where they are found.

כוד

Perek II
Daf 26 Amud b

ְיהּוָדהד  ַרב  ָאַמר  ּדְ ָהא  ֵליּה  ֲאַמִרי  ּדַ ַעד 

ים – ָאסּור ְלַ ְלְ לֹוד  ֶהְחִזי ּו ּבֹו ַרּבִ ֵמַצר ׁשֶ

אי ָלא ֲאַמִרי ֵליּהד  ְנַ׳ , ֲאַמרד ַאּמַ ְלָבַתר ּדִ

אן חּוץ  ּכָ ה,  ֵרה ַאּמָ ֶעׂשְ ׁש  ׁשֵ תֹוְך  ּבְ אן  ּכָ

הד ֵרה ַאּמָ ׁש ֶעׂשְ ְלׁשֵ

–  ֹוֵצץ  ּוְמָעָרה  יַח  ׁשִ ּבֹור,  חֹוֵ׳ר  ״ָהָיה 

יּה  ִמיּנֵ ָעא  ּבְ )וכופ(ד  ּלֹו״  ׁשֶ ְוָהֵעִצים  ְויֹוֵרד 

ל  ׁשֶ ֵעִצים  אד  ִחְסּדָ ֵמַרב  ַהְדָייָבא  ַיֲע ֹב 

ִמי?

ל  ׁשֶ ִאיָלן  י  ְרׁשֵ ׁשָ ֵניתּוָהד  ּתְ ֵליּה,  ֲאַמר 

ֶנֱהִנין  ׁש – לֹא  ֶהְ ּדֵ ל  ׁשֶ ּבְ ִאין  ַהּבָ ֶהְדיֹוט 

ְולֹא מֹוֲעִלין;

ָאְזִליַנן,  ִאיָלן  ַתר  ּבָ ָלָמא  ׁשְ ּבִ ָאְמַרּתְ  ִאי 

א ִאי ָאְמַרּתְ  ּום ָהִכי לֹא מֹוֲעִלין, ֶאּלָ ִמּשׁ

אי לֹא מֹוֲעִלין? ַתר ַ ְרַ ע ָאְזִליַנן, ַאּמַ ּבָ

ֵאיָמא  ָאְזִליַנן?  ִאיָלן  ַתר  ּבָ ַמאי,  א  ֶאּלָ

ל ֶהְדיֹוט –  ׁשֶ ִאים ּבְ ׁש ַהּבָ ל ֶהְ ּדֵ ֵסיָ׳אד ׁשֶ

ִאיָלן  ַתר  ּבָ ְוִאי  מֹוֲעִלין;  ְולֹא  ֶנֱהִנין  לֹא 

אי לֹא מֹוֲעִלין? ָאְזִליַנן, ַאּמַ

ְלַאַחר  ִאין  ַהּבָ ִגיּדּוִלין  ּבְ ִאיְרָיא?  ִמיֵדי 

ְמִעיָלה  ֵאין  ָסַברד  ְוָ א  ָעְסִ יַנן,  אן  ִמּכָ

ִגיּדּוִליןד ּבְ

ׁש  תֹוְך ׁשֵ אן ּבְ ָיאד ּכָ ָרִביָנא ֲאַמר, ָלא ַ ׁשְ

ֵרה  ֶעׂשְ ׁש  ְלׁשֵ חּוץ  אן  ּכָ ה,  ַאּמָ ֵרה  ֶעׂשְ

הד ַאּמָ

A strip of land over which the public has an acquired 
privilege of use – ים ֶהְחִזי ּו ּבֹו ַרּבִ  Rashi explains as :ֵמַצר ׁשֶ
follows: If the public has established the privilege of use of 
a strip of land, the rightful owner may not ruin that strip of 
land. Here too, Rav Pappa claimed: Since I have used the 
land for the palm trees, you are not permitted to ruin it. 
Others explain that Rav Pappa contended that his ancestors 
established an acquired privilege of use on this land long 
ago (Rabbeinu Gershom Meor HaGola).

Most commentaries reject these interpretations, as it 
is difficult to compare the public’s right to land to an indi-
vidual’s right to land he does not own. Instead, they explain 
that the spot where Rav Huna, son of Rav Yehoshua, was 
digging, where the roots of Rav Pappa’s trees were found, 
belonged to Rav Huna, but he had given the public the right 
to walk there. Rav Pappa maintained that Rav Huna had no 
right to dig a cistern there and ruin the public space (Rab-
beinu Ĥananel; Ri Migash; Ra’avad; Rivam in Tosafot). Some 
commentaries maintain that Rav Pappa did not dispute 
Rav Huna’s right to cut out the roots, but he claimed the 
wood for himself. His proof from the public strip of land is 
that although the land belongs to an individual, he cannot 
restrict the public’s privilege of use. In an analogous man-
ner, although the owner of the land can prevent usage, the 
privilege should at least entitle the tree owner to the roots 
(Rabbeinu Tam).

There it is within sixteen cubits – ה ֵרה ַאּמָ ׁש ֶעׂשְ תֹוְך ׁשֵ אן ּבְ  :ּכָ
Some commentaries explain that Rav Huna maintained that 
the tree owner retains his rights only within sixteen cubits of 
the tree, as in that space the tree draws nourishment from 
the ground. Since Rav Huna dug beyond that limit, he was 
permitted to remove the roots (Rashi). Other early com-
mentaries, who maintain that this refers to a strip of land 
appropriated by the public, explain that there is a limit even 
to how wide the public area is, specifically sixteen cubits, 
which is the width of a public domain in other contexts. 
Beyond sixteen cubits, the owner of the land is permitted to 
ruin the strip of land (Ramah). According to Rabbeinu Tam, 
who contends that the discussion concerns ownership of 
the roots, Rav Huna is claiming that beyond sixteen cubits 
the roots belong to the owner of the land.

notes

Roots of a tree belonging to an ordinary person – י ְרׁשֵ  ׁשָ
ל ֶהְדיֹוט  If roots of a tree of an ordinary person extend :ִאיָלן ׁשֶ
into a field belonging to the Temple treasury, no benefit 
may be derived from the roots if the tree is located within 
sixteen cubits of the field of the treasury. Nevertheless, if 
one does derive benefit he is not liable for misuse of con-
secrated property. If the tree is farther away than sixteen 
cubits, any benefit derived from the roots is considered 
misuse of consecrated property (Rambam Sefer Avoda, 
Hilkhot Me’ila 5:6).

Roots of a tree belonging to the Temple treasury…
extend into a field of an ordinary person – ׁש ֶהְ ּדֵ ל   ׁשֶ
ל ֶהְדיֹוט ׁשֶ ִאים ּבְ  In a case where roots of a tree belonging :ַהּבָ
to the Temple extend into a field of an ordinary person, one 
who derives benefit from them misuses consecrated prop-
erty, provided that the tree stands within sixteen cubits of 
the person’s field. In a case where the tree is beyond sixteen 
cubits, one may not benefit from the roots, but if he does so 
he has not misused consecrated property (Rambam Sefer 
Avoda, Hilkhot Me’ila 5:6).

halakha

Ordinary person [hedyot] – ֶהְדיֹוט: From the Greek ἰδιώτης, 
idiotēs, meaning a simple person, one with no particular 
stature. The term is also used to distinguish between sacred 
property and items that belong to a regular person.

language
Misuse of consecrated property – מֹוֲעִלין: The halakha of mis-
use of consecrated property is mentioned briefly in the Torah 
(see Leviticus 5:14–16), while the many details of its halakhot are 
discussed extensively in tractate Me’ila. Misuse [me’ila] is defined 
as any unlawful benefit derived from consecrated property, as 
one may not use for personal gain any property that has been 
consecrated to God. The prohibition against misuse is severe in 

that even one who acts unwittingly or by unavoidable accident 
is guilty of misuse and is liable to bring an offering. Furthermore, 
although in most situations one is not held accountable for the 
actions of his agent, this principle does not apply to cases of 
misuse. Tractate Me’ila details those instances when different 
types of offerings and other consecrated property are subject 
to misuse and when this prohibition does not apply.

background
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Ulla said: An individual who maintains a tree that is within 
sixteen cubits of a boundary is a robber, as it draws nourishment 
from the neighbor’s land, and one does not bring first fruitsb 
from it,n since that would be a mitzva that is fulfilled by means of 
a transgression.

The Gemara asks: From where does Ulla derive that measure-
ment? If we say it is from that which we learned in a mishna 
(Shevi’it 1:6), this is problematic. That mishna teaches: If there 
were ten saplingshn scattered in a beit se’a, one may plow the 
entire beit se’a for their sake until Rosh HaShana of the Sabbati-
cal Year. Although it is prohibited to plow other land in the time 
leading into the Sabbatical Year, to avoid the appearance of pre-
paring to work the ground in that year, it is permitted to do so for 
the purpose of sustaining these young trees.

The Gemara calculates: How much is the area of a beit se’a? It is 
2,500 square cubits.l And how much area is allocated for each 
and every one of the ten trees? It is 250 square cubits. This is not 
the distance that Ulla taught. An area of sixteen cubits to each 
side of the tree is a square of thirty-two by thirty-two cubits, or 
1,024 square cubits, which is much larger than 250.

But rather, Ulla derived this measurement from that which we 
learned in the following mishna (Shevi’it 1:5): If there were three 
large treeshn belonging to three different people in one beit se’a, 
these trees combine, and one may plow the entire

תֹוְך  מּוְך ְלֶמֶצר ּבְ אד ִאיָלן ַהּסָ ֲאַמר עּוּלָ

ְוֵאין  הּוא,  ְזָלן  ּגַ  – ה  ַאּמָ ֵרה  ֶעׂשְ ׁש  ׁשֵ

ּכּוִריםד ּנּו ּבִ ְמִביִאין ִמּמֶ

ְתַנןד  א ָהא? ִאיֵליָמא ִמּדִ ְמָנא ֵליּה ְלעּוּלָ

ית  ּבֵ תֹוְך  ּבְ ַהְמ׳ּוָּזרֹות  ְנִטיעֹות  ר  ֶעׂשֶ

ִביָלן  ׁשְ ית ְסָאה ּבִ ל ּבֵ ין ּכָ ְסָאה, חֹוְרׁשִ

ָנה; ָ ַעד רֹאׁש ַהּשׁ

ֵרי ַאְלִ׳ין ְוָחֵמׁש ֵמָאה  ה ָהוּו ְלהּו? ּתְ ּמָ ּכַ

ה ָמֵטי ֵליּה?  ּמָ ְרִמיֵדיד ְלָכל ַחד ְוַחד, ּכַ ּגַ

א! עּוּלָ ין, ָהא ָלא ָהֵוי ּדְ ָמאָתן ְוַחְמׁשִ

ל  ׁשֶ ִאיָלנֹות  ה  לֹׁשָ ׁשְ ְתַנןד  ִמּדִ א  ְוֶאּלָ

ֵני ָאָדם – ֲהֵרי ֵאּלּו ִמְצָטְרִ׳ין,  ה ּבְ לֹֹׁשָ ׁשְ

ל ין ּכָ ְוחֹוְרׁשִ

NOTES
A strip of land over which the public has an acquired privilege of 
use – ים ֶהְחִזי ּו ּבֹו ַרּבִ  Rashi explains as follows: If the public has :ֵמַצר ׁשֶ
established the privilege of use of a strip of land, the rightful owner 
may not ruin that strip of land. Here too, Rav Pappa claimed: Since I 
have used the land for the palm trees, you are not permitted to ruin 
it. Others explain that Rav Pappa contended that his ancestors estab-
lished an acquired privilege of use on this land long ago (Rabbeinu 
Gershom Meor HaGola).

Most commentaries reject these interpretations, as it is difficult to 
compare the public’s right to land to an individual’s right to land he 
does not own. Instead, they explain that the spot where Rav Huna, son 
of Rav Yehoshua, was digging, where the roots of Rav Pappa’s trees 
were found, belonged to Rav Huna, but he had given the public the 
right to walk there. Rav Pappa maintained that Rav Huna had no right 
to dig a cistern there and ruin the public space (Rabbeinu Ĥananel; Ri 
Migash; Ra’avad; Rivam in Tosafot). Some commentaries maintain that 
Rav Pappa did not dispute Rav Huna’s right to cut out the roots, but he 
claimed the wood for himself. His proof from the public strip of land is 
that although the land belongs to an individual, he cannot restrict the 
public’s privilege of use. In an analogous manner, although the owner 
of the land can prevent usage, the privilege should at least entitle the 
tree owner to the roots (Rabbeinu Tam).

There it is within sixteen cubits – ה ֵרה ַאּמָ ׁש ֶעׂשְ תֹוְך ׁשֵ אן ּבְ  Some :ּכָ
commentaries explain that Rav Huna maintained that the tree owner 
retains his rights only within sixteen cubits of the tree, as in that space 
the tree draws nourishment from the ground. Since Rav Huna dug 
beyond that limit, he was permitted to remove the roots (Rashi). Other 
early commentaries, who maintain that this refers to a strip of land 
appropriated by the public, explain that there is a limit even to how 
wide the public area is, specifically sixteen cubits, which is the width 
of a public domain in other contexts. Beyond sixteen cubits, the owner 
of the land is permitted to ruin the strip of land (Ramah). According to 
Rabbeinu Tam, who contends that the discussion concerns ownership 
of the roots, Rav Huna is claiming that beyond sixteen cubits the roots 
belong to the owner of the land.

One does not bring first fruits from it – ּכּוִרים ּנּו ּבִ  Rashi :ֵאין ְמִביִאין ִמּמֶ
explains that one is not obligated to bring first fruits from this tree 
because it does not fulfill the requirement of: “Which you shall bring 
in from your land” (Deuteronomy 26:2), as the land occupied by the 
tree does not belong entirely to him. Others maintain that it is actually 
prohibited to bring first fruits from this tree. The reasoning is that the 
tree draws nourishment from the land of another, which puts its fruit 
in a category similar to that of a stolen item, and it is prohibited to offer 
a stolen item as an offering because this is a mitzva that comes to be 
fulfilled by means of a transgression (Rabbeinu Ĥananel).

Some early commentaries point out that Ulla’s statement appar-
ently contradicts the mishna, which rules that one need distance a 
tree only four cubits from a boundary. They explain that the mishna 
is referring to a case where there is a rock in the ground that prevents 
the tree from drawing nourishment from the neighboring field. For 

this reason the mishna does not address the issue of nourishment but 
simply discusses distancing from above the ground, to enable work in 
the vineyard (Rabbeinu Ĥananel; Tosafot; Rashba).

Ten saplings – ר ְנִטיעֹות  When the Temple stood it was prohibited :ֶעׂשֶ
to work the land in the period before the Sabbatical Year, as a supple-
ment to the prohibitions of the Sabbatical Year and to avoid improving 
the land for that year. This prohibition included the plowing of grain 
fields from Passover of the sixth year and fruit orchards from Shavuot. 
Nevertheless, in the event that young trees have not grown sufficiently, 
there is a concern that if one does not plow the field they will die. In 
this case, the Torah permits plowing the field until Rosh HaShana of 
the Sabbatical Year, a halakha that was transmitted to Moses from Sinai. 
This leniency applies only if there are ten trees, as a field with fewer 
than ten trees does not require plowing (Tosafot). Alternatively, the 
reason is that an arrangement of fewer than ten trees is not classified 
as a field of trees but as a scattering, which is treated like a grain field (Ri 
Migash). This leniency applies only when there are precisely ten trees, 
but not more, as if there are more than ten trees it is assumed they will 
not be left to grow so crowded together, but are slated for removal. 
Some commentaries maintain that this halakha came into effect only 
following the destruction of the Temple (Ramah).

Three trees – ה ִאיָלנֹות לֹׁשָ  This refers to large trees that may be :ׁשְ
owned by three separate people. The area around them may be 
plowed on their account because they are situated in a single plot of 
land. According to Rashi the mishna is referring to plowing the land 
until Shavuot. Others cite a version of the text that states that the land 
may be plowed until Rosh HaShana (Ra’avad; Rabbeinu Yona). This 
is in accordance with the statement (Moed Katan 3a) that at a later 
stage Rabban Gamliel and his court permitted plowing until Rosh 
HaShana in all fields.

HALAKHA
Roots of a tree belonging to an ordinary person – ל י ִאיָלן ׁשֶ ְרׁשֵ  ׁשָ
-If roots of a tree of an ordinary person extend into a field belong :ֶהְדיֹוט
ing to the Temple treasury, no benefit may be derived from the roots 
if the tree is located within sixteen cubits of the field of the treasury. 
Nevertheless, if one does derive benefit he is not liable for misuse of 
consecrated property. If the tree is farther away than sixteen cubits, 
any benefit derived from the roots is considered misuse of consecrated 
property (Rambam Sefer Avoda, Hilkhot Me’ila 5:6).

A tree belonging to the Temple treasury…extended into a field 
of an ordinary person – ל ֶהְדיֹוט ׁשֶ ִאים ּבְ ׁש ַהּבָ ל ֶהְ ּדֵ  In a case where :ׁשֶ
roots of a tree belonging to the Temple extend into a field of an ordi-
nary person, one who derives benefit from them misuses consecrated 
property, provided that the tree stands within sixteen cubits of the 
person’s field. In a case where the tree is beyond sixteen cubits, one 
may not benefit from the roots, but if he does so he has not misused 
consecrated property (Rambam Sefer Avoda, Hilkhot Me’ila 5:6).

Ten saplings – ר ְנִטיעֹות  ,If ten saplings are planted in one beit se’a :ֶעׂשֶ
equal to 2,500 square cubits, the entire field may be plowed on account 

of the saplings until Rosh HaShana of the Sabbatical Year. This ruling 
is a halakha transmitted to Moses from Sinai (Rambam Sefer Zera’im, 
Hilkhot Shemitta VeYovel 3:5).

Three trees – ה ִאיָלנֹות לֹׁשָ  If three trees, either fruit trees or non-fruit :ׁשְ
trees, are planted in one beit se’a of land, and they are large enough 
that if they were they fig trees they would produce enough figs to form 
cakes weighing sixty maneh, the field may be plowed on their account 
until Rosh HaShana of the Sabbatical Year. This is the halakha whether 
the trees belong to a single individual or to multiple owners, provided 
the plowing oxen can maneuver between the trees with the plow 
(Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 3:2).

BACKGROUND
Misuse of consecrated property – מֹוֲעִלין: The halakha of misuse of 
consecrated property is mentioned briefly in the Torah (see Leviticus 
5:14–16), while the many details of its halakhot are discussed exten-
sively in tractate Me’ila. Misuse [me’ila] is defined as any unlawful 
benefit derived from consecrated property, as one may not use for 
personal gain any property that has been consecrated to God. The 
prohibition against misuse is severe in that even one who acts unwit-
tingly or by unavoidable accident is guilty of misuse and is liable to 
bring an offering. Furthermore, although in most situations one is not 
held accountable for the actions of his agent, this principle does not 
apply to cases of misuse. Tractate Me’ila details those instances when 
different types of offerings and other consecrated property are subject 
to misuse and when this prohibition does not apply.

First fruits – ּכּוִרים  The obligation to bring first fruits to the Temple :ִבּ
is stated in the Torah (Deuteronomy 26:1–11) and is discussed in great 
detail in tractate Bikkurim, in the mishna and in the Jerusalem Talmud. 
This mitzva applies to the seven types of fruit with which Eretz Yisrael 
is specially favored and involves the bringing of a small amount of 
first fruits, one-sixtieth of the harvest, before teruma is separated from 
the crop. The first fruits must be brought to the Temple in Jerusalem. 
A large, festive ceremony accompanied the procession of the first 
fruits to Jerusalem. The owner of the fruit would bring his basket up 
to the altar, where he would wave it and recite the prayers of praise 
and thanksgiving that appear in the Torah. At this stage of the ritual, 
the status of the first fruits becomes like that of teruma, and the fruits 
belong to the priests.

LANGUAGE
Ordinary person [hedyot] – ֶהְדיֹוט: From the Greek ἰδιώτης, idiotēs, 
meaning a simple person, one with no particular stature. The term 
is also used to distinguish between sacred property and items that 
belong to a regular person.

Cubits [garmidei] – ְרִמיֵדי  ,Garmida is the Aramaic name for a forearm :ּגַ
the basis for the measurement of a cubit. This term appears in the Bible 
with a slightly different spelling, as gamod (Judges 3:16). In Aramaic it 
is extended with an added letter reish.

First fruits – ּכּוִרים  The obligation to bring first fruits to the :ִבּ
Temple is stated in the Torah (Deuteronomy 26:1–11) and is 
discussed in great detail in tractate Bikkurim, in the mishna and 
in the Jerusalem Talmud. This mitzva applies to the seven types 
of fruit with which Eretz Yisrael is specially favored and involves 
the bringing of a small amount of first fruits, one-sixtieth of 
the harvest, before teruma is separated from the crop. The first 

fruits must be brought to the Temple in Jerusalem. A large, 
festive ceremony accompanied the procession of the first fruits 
to Jerusalem. The owner of the fruit would bring his basket up 
to the altar, where he would wave it and recite the prayers of 
praise and thanksgiving that appear in the Torah. At this stage 
of the ritual, the status of the first fruits becomes like that of 
teruma, and the fruits belong to the priests.

background

One does not bring first fruits from it – ּכּוִרים ּנּו ּבִ  :ֵאין ְמִביִאין ִמּמֶ
Rashi explains that one is not obligated to bring first fruits 
from this tree because it does not fulfill the requirement of: 

“Which you shall bring in from your land” (Deuteronomy 26:2), 
as the land occupied by the tree does not belong entirely to 
him. Others maintain that it is actually prohibited to bring 
first fruits from this tree. The reasoning is that the tree draws 
nourishment from the land of another, which puts its fruit in a 
category similar to that of a stolen item, and it is prohibited to 
offer a stolen item as an offering because this is a mitzva that 
comes to be fulfilled by means of a transgression (Rabbeinu 
Ĥananel).

Some early commentaries point out that Ulla’s statement 
apparently contradicts the mishna, which rules that one need 
distance a tree only four cubits from a boundary. They explain 
that the mishna is referring to a case where there is a rock in 
the ground that prevents the tree from drawing nourishment 
from the neighboring field. For this reason the mishna does not 
address the issue of nourishment but simply discusses distanc-
ing from above the ground, to enable work in the vineyard 
(Rabbeinu Ĥananel; Tosafot; Rashba).

Ten saplings – ר ְנִטיעֹות  When the Temple stood it was :ֶעׂשֶ
prohibited to work the land in the period before the Sabbatical 
Year, as a supplement to the prohibitions of the Sabbatical Year 
and to avoid improving the land for that year. This prohibition 

included the plowing of grain fields from Passover of the sixth 
year and fruit orchards from Shavuot. Nevertheless, in the event 
that young trees have not grown sufficiently, there is a concern 
that if one does not plow the field they will die. In this case, 
the Torah permits plowing the field until Rosh HaShana of the 
Sabbatical Year, a halakha that was transmitted to Moses from 
Sinai. This leniency applies only if there are ten trees, as a field 
with fewer than ten trees does not require plowing (Tosafot). 
Alternatively, the reason is that an arrangement of fewer than 
ten trees is not classified as a field of trees but as a scattering, 
which is treated like a grain field (Ri Migash). This leniency 
applies only when there are precisely ten trees, but not more, 
as if there are more than ten trees it is assumed they will not 
be left to grow so crowded together, but are slated for removal. 
Some commentaries maintain that this halakha came into 
effect only following the destruction of the Temple (Ramah).

Three trees – ה ִאיָלנֹות לֹׁשָ  This refers to large trees that may :ׁשְ
be owned by three separate people. The area around them 
may be plowed on their account because they are situated in a 
single plot of land. According to Rashi the mishna is referring to 
plowing the land until Shavuot. Others cite a version of the text 
that states that the land may be plowed until Rosh HaShana 
(Ra’avad; Rabbeinu Yona). This is in accordance with the state-
ment (Moed Katan 3a) that at a later stage Rabban Gamliel and 
his court permitted plowing until Rosh HaShana in all fields.

notes

Ten saplings – ר ְנִטיעֹות  If ten saplings are planted in one :ֶעׂשֶ
beit se’a, equal to 2,500 square cubits, the entire field may 
be plowed on account of the saplings until Rosh HaShana 
of the Sabbatical Year. This ruling is a halakha transmitted to 
Moses from Sinai (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 3:5).

Three trees – ה ִאיָלנֹות לֹׁשָ  If three trees, either fruit trees or :ׁשְ
non-fruit trees, are planted in one beit se’a of land, and they 
are large enough that if they were they fig trees they would 
produce enough figs to form cakes weighing sixty maneh, 
the field may be plowed on their account until Rosh HaShana 
of the Sabbatical Year. This is the halakha whether the trees 
belong to a single individual or to multiple owners, provided 
the plowing oxen can maneuver between the trees with the 
plow (Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 3:2).

halakha

Cubits [garmidei] – ְרִמיֵדי  Garmida is the Aramaic name :ּגַ
for a forearm, the basis for the measurement of a cubit. This 
term appears in the Bible with a slightly different spelling, as 
gamod (Judges 3:16). In Aramaic it is extended with an added 
letter reish.

language
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beit se’a for their sake. How much is that area in cubits? It is  
2,500 square cubits. And how much area is that for each of  
the trees? It is 833⅓. This is still more than the amount that  
Ulla established. The Gemara answers: Ulla was not precise  
in this matter.

The Gemara asks: One can say that we say that a Sage was not 
precise in his measurements when his ruling leads to a strin-
gency; but do we say that he was not precise if his measure-
ments lead to a leniency? According to the previous explanation, 
Ulla exempts the owner of a tree from first fruits even in a  
case where his tree does not in fact draw nourishment from  
his neighbor’s field.

The Gemara answers: Do you maintain that we say the roots 
extend that far in a square, i.e., one measures sixteen cubits to 
each side of the tree? Not so; we say this with regard to a circle, 
that is, the roots extend in a circle surrounding the tree, as the area 
of a circle is smaller than that of the square circumscribing it.

The Gemara asks: Now, by how much is the area of a square 
greater than the area of a circle with a diameter the length of  
the side of that square? It is greater by one-quartern of the area 
of the circle. If so, 768 square cubits, three-quarters of 1,024, 
remain for each tree, but there still remains half a cubitn more 
based on the mishna’s calculation. In other words, the measure-
ment would be more accurate if a tree is considered to draw 
nourishment from a distance of sixteen and a half cubits on each 
side. The Gemara answers: This is why we said that Ulla was not 
precise, and he was not precise in a manner that leads to a 
stringency, as one brings first fruits even from a tree that stands 
just sixteen cubits from the boundary, rather than 16½.

The Gemara cites a proof against the opinion of Ulla. Come  
and hear the following mishna (Bikkurim 1:11): One who buys 
a tree and its landh brings first fruits and recites the requisite 
Torah verses (Deuteronomy 26:5–11) over them. What, is it not 
referring to a case where one buys any amount of land with the 
tree? The Gemara rejects this claim: No; it is referring to a case 
where one buys sixteen cubits of land around the tree.

כזד

Perek II
Daf 27 Amud a

ֵרי  ּתְ ְלהּו?  ָהוּו  ה  ּמָ ּכַ ִביָלן;  ׁשְ ּבִ ְסָאה  ית  ּבֵ

ה  ּמָ ּכַ ְרִמיֵדיד ְלָכל ַחד  ּגַ ַאְלֵ׳י ְוָחֵמׁש ֵמָאה 

ּוְתָלָתא  ּוְתָלִתין  ֵמָאה  ָמֵני  ּתְ ֵליּה?  ָמֵטי 

א! ָלא ּדַ ד עּוּלָ י ֵליּה ּדְ י ְנִ׳יׁשִ ּתִ א, ַאּכַ ְוִתיְלּתָ

א  ָאְמִריַנן ָלא ּדַ  – ְלחּוְמָרא, ְל ּוּלָ ֵאימּור ּדְ

ָלא ּדַ  ִמי ָאְמִריַנן?

ִעיּגּוָלא  ִריּבּוָעא ָ א ָאְמִריַנן? ּבְ ִמי ָסְבַרּתְ ּבְ

ָ א ָאְמִריַנןד

ע יֹוֵתר ַעל ָהִעיּגּול? ְרִביַע,  ה ְמרּוּבָ ּמָ ִדי ּכַ ִמּכְ

י  ּתִ ין ּוְתַמְנָיא, ַאּכַ ּתִ ַבע ֵמָאה ְוׁשִ ׁשּו ְלהּו ׁשְ ּ׳ָ

ּדַ ,  ָלא  ּדְ ַהְיינּו  ַאְמָתא!  ּדְ א  ְלּגָ ּ׳ַ ֵליּה  ׁש  ּ׳ַ

ּוְלחּוְמָרא ָלא ּדַ ד

ֵמִביא   – ְוַ ְרָ עֹו  ִאיָלן  ַהּ ֹוֶנה  ַמעד  ׁשְ א  ּתָ

ׁש  ׁשֵ ָלא,  הּוא?  ׁשֶ ל  ּכָ ָלאו  ַמאי  ְו ֹוֵרא; 

הד ֵרה ַאּמָ ֶעׂשְ

One-quarter – ְרִביַע : This number is not precise, as it is predi-
cated on the assumption that the ratio of the circumference of 
a circle to its diameter is precisely three to one, when in fact this 
number, known as pi, is closer to 3.14. Rambam’s Commentary 
on the Mishna (Eiruvin 1:5) notes that since the true ratio can 
only be approximated, as it is an irrational number, the Sages 
expressed the ratio in terms of whole numbers. Others explain, 
based on a verse (see I Kings 7:23), that for halakhic purposes,  
the Sages had a tradition that the ratio should be considered 
three to one. See Tashbetz, who discusses whether this smaller 
ratio is applied only in cases where it results in a stringency, or 
even in cases where it results in a leniency.

There still remains half a cubit – ַאְמָתא ּדְ א  ְלּגָ ּ׳ַ ׁש ֵליּה  ּ׳ַ י  ּתִ  :ַאּכַ
According to Rashi, if one calculates Ulla’s measurement not as 
sixteen cubits but as 16½, each tree receives roughly 816 square 

cubits, which is about one-third of a beit se’a, 8331/3. Rashi points 
out that it would be more precise to say two-thirds of a square 
cubit, but the Gemara was inexact. He further adds that there are 
versions of the text that state that number (see Rabbeinu Tam 
in Tosafot). In defense of the standard version of the text, other 
commentaries write that one must take the area of the tree itself 
into consideration, which is roughly one square cubit. Conse-
quently, the area is 16½ cubits on each side (Ra’avad; Tosafot; Rid). 
Others state that one-third of a square cubit should be added 
for the space of the tree itself, which brings the measurement 
closer to 8331/3, even if one initially adds only half a square cubit 
for a tree (Tosafot). Some commentaries suggest that the half 
of a square cubit does not count for each tree but is deducted 
from each end of the beit se’a. This yields close to 816 square 
cubits for each tree.

notes

One who buys a tree and its land – ְוַ ְרָ עֹו  :ַהּ ֹוֶנה ִאיָלן 
If one buys a tree that is situated in the field of another, 
he does not bring first fruits, as this purchase does not 
include the land automatically. If he bought the tree and 
the land, he brings first fruits and recites the relevant 
verses (Rambam Sefer Zera’im, Hilkhot Bikkurim 2:13 and 
Kesef Mishne there).

halakha
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The Gemara suggests: Come and hear an additional proof from 
another mishna (Bikkurim 1:6): If one bought two treesnh in the 
field of another, he brings first fruits and does not recite  
the verses, because the land does not belong to him. It may be 
inferred from here that if he bought three trees he does bringh 
first fruits and recite the verses. What, is it not referring to a case 
where one buys any amount of land with the trees? The Gemara 
rejects this claim as well: No; here too it is referring to a case 
where he acquires sixteen cubits of land around the trees.

The Gemara suggests: Come and hear a proof from a mishna 
(Pe’a 3:6). Rabbi Akiva says: The owner of land of any size is 
obligated in pe’abh and in first fruits, and a lender can write a 
document that prevents the Sabbatical Year from abrogating 
an outstanding debt [prosbol]l for this land,nh so that loans  
he provided will not be canceled at the close of the Sabbatical  
Year, 

תֹוְך  ּבְ ִאיָלנֹות  ֵני  ׁשְ ָ ָנה  ַמעד  ׁשְ א  ּתָ

ל ֲחֵבירֹו – ֵמִביא ְוֵאינֹו  ֹוֵרא; ָהא  ׁשֶ

ל  ה – ֵמִביא ְו ֹוֵרא; ַמאי ָלאו ּכָ לֹׁשָ ׁשְ

ֵרה  ֶעׂשְ ׁש  ׁשֵ ַנִמי  ָהָכא  ָלא,  הּוא?  ׁשֶ

הד ַאּמָ

י ֲעִ יָבא אֹוֵמרד ַ ְרַ ע  ַמע, ַרּבִ א ׁשְ ּתָ

ּוְבִבּכּוִרים,  ֵ׳ָאה  ּבְ ַחָּייב  הּוא  ׁשֶ ל  ּכָ

רֹוְזּבֹול, ְוכֹוְתִבין ָעָליו ּ׳ְ

NOTES
One-quarter – ְרִביַע : This number is not precise, as it is predicated on 
the assumption that the ratio of the circumference of a circle to its 
diameter is precisely three to one, when in fact this number, known 
as pi, is closer to 3.14. Rambam’s Commentary on the Mishna (Eiruvin 
1:5) notes that since the true ratio can only be approximated, as it is 
an irrational number, the Sages expressed the ratio in terms of whole 
numbers. Others explain, based on a verse (see I Kings 7:23), that for 
halakhic purposes, the Sages had a tradition that the ratio should be 
considered three to one. See Tashbetz, who discusses whether this 
smaller ratio is applied only in cases where it results in a stringency, or 
even in cases where it results in a leniency.

There still remains half a cubit – ַאְמָתא א ּדְ ְלּגָ ׁש ֵליּה ּ׳ַ י ּ׳ַ ּתִ  According :ַאּכַ
to Rashi, if one calculates Ulla’s measurement not as sixteen cubits 
but as 16½, each tree receives roughly 816 square cubits, which is 
about one-third of a beit se’a, 8331/3. Rashi points out that it would be 
more precise to say two-thirds of a square cubit, but the Gemara was 
inexact. He further adds that there are versions of the text that state 
that number (see Rabbeinu Tam in Tosafot). In defense of the standard 
version of the text, other commentaries write that one must take the 
area of the tree itself into consideration, which is roughly one square 
cubit. Consequently, the area is 16½ cubits each side (Ra’avad; Tosafot; 
Rid). Others state that one-third of a square cubit should be added 
for the space of the tree itself, which brings the measurement closer 
to 8331/3, even if one initially adds only half a square cubit for a tree 
(Tosafot). Some commentaries suggest that the half of a square cubit 
does not count for each tree but is deducted from each end of the beit 
se’a. This yields close to 816 square cubits for each tree.

Bought two trees – ֵני ִאיָלנֹות  The commentaries point out: This :ָ ָנה ׁשְ
indicates that even if the buyer has no land, since one who purchases 
two trees does not automatically acquire the land upon which they are 
situated, he nevertheless brings first fruits. This presents a difficulty for 

the opinion of Ulla, who states that if a tree draws nourishment from 
another’s field, no first fruits are brought (Rid). The Rid explains that 
when one buys a tree he acquires the right to draw nourishment from 
the land for as long as the tree grows there, and there is consequently 
no robbery in this case. Nevertheless, one does not recite the verses, 
because the land does not belong to him.

And a lender can write a prosbol for it – רֹוְזּבֹול  By Torah :ְוכֹוְתִבין ָעָליו ּ׳ְ
law, all debts are abrogated at the end of the seventh year of the Sab-
batical cycle. The institution of a prosbol prevents debts from being 
abrogated at the end of the Sabbatical Year. In effect, the creditor 
gives permission to the court to collect his debt, and a debt owed to 
the court is not abrogated by the Sabbatical Year. This mechanism was 
instituted by Hillel the Elder, who observed that people were reluctant 
to lend money to the poor at the approach of the Sabbatical Year. He 
therefore established this mechanism to benefit both the lenders, as 
it enables debts to be collected, and the borrowers, since otherwise 
people would be discouraged from providing loans. Rashi explains that 
land is needed for a prosbol because this arrangement was instituted 
to protect standard debts, which typically include a lien on land. Other 
commentaries explain that when the borrower has land from which 
the debt can be collected, it is viewed is if the debt were already repaid. 
Since the requirement of land for a prosbol is a technicality, any amount 
of land suffices for this purpose (see Tosafot).

HALAKHA
One who buys a tree and its land – ְוַ ְרָ עֹו  If one buys :ַהּ ֹוֶנה ִאיָלן 
a tree that is situated in the field of another, he does not bring first 
fruits, as this purchase does not include the land automatically. If 
he bought the tree and the land, he brings first fruits and recites the 
relevant verses (Rambam Sefer Zera’im, Hilkhot Bikkurim 2:13 and Kesef 
Mishne there).

If one bought two trees – ֵני ִאיָלנֹות  If one buys two trees that :ָ ָנה ׁשְ

are located in the field of another, he brings first fruits by means of an 
agent and does not recite the verses, as it is uncertain whether or not 
he owns land (Rambam Sefer Zera’im, Hilkhot Bikkurim 4:4).

If he bought three trees, he does bring – ה ֵמִביא לֹׁשָ  One who :ָהא ׁשְ
buys three trees must bring first fruits and recite the verses. It is consid-
ered as though he purchased the land occupied by the trees even if he 
did not actually do so (Rambam Sefer Zera’im, Hilkhot Bikkurim 2:13).

The owner of land of any size is obligated in pe’a – הּוא ַחָּייב ל ׁשֶ  ַ ְרַ ע ּכָ
ֵ׳ָאה  Land of any size is subject to pe’a, even if it is owned by partners :ּבְ
(Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 2:3).

And a lender can write a prosbol for it – רֹוְזּבֹול  A prosbol :ְוכֹוְתִבין ָעָליו ּ׳ְ
may be written only if the borrower owns land. Even a small plot of 
land qualifies for this purpose (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 9:19; Shulĥan Arukh, Ĥoshen Mishpat 67:22).

BACKGROUND
Pe’a – ָאה  The Torah states that it is prohibited for a farmer to harvest :ּ׳ֵ
the produce in the corner of his field. He must allow the poor to collect 
this produce for themselves. The Sages issued a decree that the area of 
the corner must be at least one-sixtieth of the field. This mitzva appears 
in the Torah (Leviticus 19:9, 23:22), and tractate Pe’a is devoted to the 
details of this mitzva. By Torah law, fields, vineyards, and olive groves 
are included in this mitzva (Tosafot).

LANGUAGE
Prosbol – רֹוְזּבֹול  This term is clearly of Greek origin; its precise source :ּ׳ְ
remains unclear. Some commentaries suggest it is related to the word 
προβολή, probolē, which refers to a declaration before a court or 
communal gathering. Some associate it with the Greek προσβολή, 
prosbolē, meaning the conclusion of a sale.

Bought two trees – ֵני ִאיָלנֹות  The commentaries point :ָ ָנה ׁשְ
out: This indicates that even if the buyer has no land, since 
one who purchases two trees does not automatically acquire 
the land upon which they are situated, he nevertheless  
brings first fruits. This presents a difficulty for the opinion of 
Ulla, who states that if a tree draws nourishment from anoth-
er’s field, no first fruits are brought (Rid). The Rid explains that 
when one buys a tree he acquires the right to draw nourish-
ment from the land for as long as the tree grows there, and 
there is consequently no robbery in this case. Nevertheless, 
one does not recite the verses, because the land does not 
belong to him.

And a lender can write a prosbol for it – רֹוְזּבֹול  :ְוכֹוְתִבין ָעָליו ּ׳ְ
By Torah law, all debts are abrogated at the end of the seventh 
year of the Sabbatical cycle. The institution of a prosbol pre-

vents debts from being abrogated at the end of the Sabbatical 
Year. In effect, the creditor gives permission to the court to col-
lect his debt, and a debt owed to the court is not abrogated 
by the Sabbatical Year. This mechanism was instituted by Hillel 
the Elder, who observed that people were reluctant to lend 
money to the poor at the approach of the Sabbatical Year. He 
therefore established this mechanism to benefit both the 
lenders, as it enables debts to be collected, and the borrowers, 
since otherwise people would be discouraged from providing 
loans. Rashi explains that land is needed for a prosbol because 
this arrangement was instituted to protect standard debts, 
which typically include a lien on land. Other commentaries 
explain that when the borrower has land from which the debt 
can be collected, it is viewed is if the debt were already repaid. 
Since the requirement of land for a prosbol is a technicality, 
any amount of land suffices for this purpose (see Tosafot).

notes

If one bought two trees – ֵני ִאיָלנֹות  If one buys two :ָ ָנה ׁשְ
trees that are located in the field of another, he brings first 
fruits by means of an agent and does not recite the verses, as 
it is uncertain whether or not he owns land (Rambam Sefer 
Zera’im, Hilkhot Bikkurim 4:4).

If he bought three trees, he does bring – ה ֵמִביא לֹׁשָ  :ָהא ׁשְ
One who buys three trees must bring first fruits and recite the 
verses. It is considered as though he purchased the land occu-
pied by the trees even if he did not actually do so (Rambam 
Sefer Zera’im, Hilkhot Bikkurim 2:13).

The owner of land of any size is obligated in pe’a – ל  ַ ְרַ ע ּכָ
ֵ׳ָאה הּוא ַחָּייב ּבְ  Land of any size is subject to pe’a, even if it is :ׁשֶ
owned by partners (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 2:3).

And a lender can write a prosbol for it – רֹוְזּבֹול  :ְוכֹוְתִבין ָעָליו ּ׳ְ
A prosbol may be written only if the borrower owns land. Even 
a small plot of land qualifies for this purpose (Rambam Sefer 
Zera’im, Hilkhot Shemitta VeYovel 9:19; Shulĥan Arukh, Ĥoshen 
Mishpat 67:22).

halakha

Pe’a – ָאה  The Torah states that it is prohibited for a farmer to :ּ׳ֵ
harvest the produce in the corner of his field. He must allow the 
poor to collect this produce for themselves. The Sages issued a 
decree that the area of the corner must be at least one-sixtieth 
of the field. This mitzva appears in the Torah (Leviticus 19:9, 
23:22), and tractate Pe’a is devoted to the details of this mitzva. 
By Torah law, fields, vineyards, and olive groves are included in 
this mitzva (Tosafot).

background

Prosbol – רֹוְזּבֹול -This term is clearly of Greek origin; its pre :ּ׳ְ
cise source remains unclear. Some commentaries suggest it is 
related to the word προβολή, probolē, which refers to a declara-
tion before a court or communal gathering. Some associate it 
with the Greek προσβολή, prosbolē, meaning the conclusion 
of a sale.

language
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and he can acquire property that does not serve as a guarantee,  
i.e., movable property, along with it.h There are specific modes of 
acquisition for movable property, but if one is acquiring any amount 
of land at the same time as the movable property, the mode of acquisi-
tion employed to acquire the land suffices for the acquisition of the 
movable property as well. Apparently, any amount of land is subject 
to first fruits, whereas according to Ulla a tree acquired with less than 
sixteen cubits of land surrounding it draws nourishment from the land 
surrounding it and is exempt from first fruits. The Gemara rejects this: 
With what are we dealing here? We are dealing with wheat, which  
is subject to the halakhot of first fruits and requires very little land  
to nourish it.

The Gemara comments that the language of the mishna is also precise, 
as it teaches: Land of any size, which indicates even a miniscule 
amount, and all normal trees certainly require more land than that. 
The Gemara affirms: Learn from it that it is so.

The Gemara further suggests: Come and hear a proof from a baraita 
(Tosefta, Ma’asrot 2:22): If there is a tree, part of which is in Eretz 
Yisraelh and part of which is outside of Eretz Yisrael, it is considered 
as though untithed produce,b i.e., produce that is subject to the 
halakhot of terumot and tithes, and non-sacred produce, i.e., produce 
that is exempt from the halakhot of terumot and tithes, are mixed 
together in each one of this tree’s fruits. This is the statement of Rabbi 
Yehuda HaNasi.

Rabban Shimon ben Gamliel says: With regard to the fruits in the 
part of the tree that is growing in a place where there is an obligation 
to separate tithes, i.e., in Eretz Yisrael, the owner is obligated to sepa-
rate tithes. With regard to the fruits that are growing in a place where 
there is an exemption from separating tithes, i.e., outside of Eretz 
Yisrael, the owner is exempt.

The Gemara comments: They disagree only in that one Sage, Rabban 
Shimon ben Gamliel, holds that there is retroactive designation, and 
therefore it is assumed that the nourishment drawn from Eretz Yisrael 
sustained the fruit that grew on that side of the tree, and the nourish-
ment drawn from outside Eretz Yisrael sustained the fruit that grew 
there. And one Sage, Rabbi Yehuda HaNasi, holds that there is no 
retroactive designation, and the fruit is considered mixed.

But if the tree grew entirely in a place where there is an exemption 
from separating tithes, i.e., outside Eretz Yisrael, all agree that the 
owner is exempt, even though the tree might have roots within sixteen 
cubits of Eretz Yisrael and draw nourishment from there. This presents 
a difficulty for the opinion of Ulla, as he claims that the place from 
where a tree draws its nourishment is decisive with regard to first fruits.

The Gemara answers: With what are we dealing here? We are dealing 
with a case where a rock divides the roots up to the trunk, and there-
fore it is possible to distinguish between the parts of the tree that draw 
nutrients from Eretz Yisrael and the parts that draw nutrients from 
outside of Eretz Yisrael. The Gemara asks: If so, what is the reasoning 
of Rabbi Yehuda HaNasi? Why does he view the fruits as being  
a mixture? The Gemara answers: He holds that although there is a 
division between the roots, they cannot be distinguished from one 
another, as they then become mixed in the body of the tree.

The Gemara asks: And with regard to what principle do they dis-
agree? The Gemara answers: One Sage, Rabbi Yehuda HaNasi, holds: 
The air above the ground mixes the nutrients, and one Sage, Rabban 
Shimon ben Gamliel, holds: This part of the tree stands alone and 
this part of the tree stands alone. From the roots up to the branches, 
it is as if the tree were cut along the line of the border.

כזד

Perek II
Daf 27 Amud b

ֵאין ָלֶהם ַאֲחָריּות!  ּה ְנָכִסים ׁשֶ ְוִנְ ִנין ִעּמָ

יד ִחיּטֵ ַמאי ָעְסִ יַנן – ּבְ ָהָכא ּבְ

ַמע  ׁשְ הּוא,  ׁשֶ ל  ּכָ ָ ָתֵניד  ּדְ ַנִמי,  ְיָ א  ּדַ

ּהד ִמיּנָ

ָאֶרץ ּוִמְ ָצתֹו  ַמעד ִאיָלן ִמְ ָצתֹו ּבָ א ׁשְ ּתָ

ין ְמעֹוָרִבין ֶזה  חּוץ ָלָאֶרץ – ֶטֶבל ְוחּוּלִ ּבְ

יד ְבֵרי ַרּבִ ֶזה, ּדִ ּבָ

ֵדל  ַהּגָ אֹוֵמרד  ְמִליֵאל  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ

טּור; ְ׳טּור – ּ׳ָ ֵדל ּבִ ִחּיּוב – ַחָּייב, ַהּגָ ּבְ

ָמר ָסַברד ֵיׁש  א ּדְ ִליִגי ֶאּלָ אן ָלא ּ׳ְ ַעד ּכָ

ֵריָרה, ֵריָרה, ּוָמר ָסַברד ֵאין ּבְ ּבְ

טּור! ְבֵרי ַהּכֹל ּ׳ָ ְ׳טּור – ּדִ ֵדל ּבִ ֲאָבל ּגָ

ַמְ׳ִסי  צּוְנָמאד  ַמאי ָעְסִ יַנן – ּדְ ָהָכא ּבְ

ָהְדִרי  ּדְ י?  ַרּבִ ּדְ ַטְעֵמיּה  ַמאי  ָהִכי,  ִאי 

ָעְרֵבי;

ֲאִויָרא  ָסַברד  ָמר   – ְלִגי  ִמיּ׳ַ ָ א  ּוְבַמאי 

ָ ֵאי  ְלחּוֵדיּה  ַהאי  ָסַברד  ּוָמר  ל,  ְמַבְלּבֵ

ְוַהאי ְלחּוֵדיּה ָ ֵאיד

And he can acquire property that does not serve 
as a guarantee along with it – ֵאין ּה ְנָכִסים ׁשֶ  ְוִנְ ִנין ִעּמָ
 A large amount of movable property can :ָלֶהם ַאֲחָריּות
be acquired by means of the concurrent acquisition 
of even a small amount of land (Rambam Sefer Kinyan, 
Hilkhot Mekhira 3:8; Shulĥan Arukh, Ĥoshen Mishpat 
202:7).

A tree part of which is in Eretz Yisrael – ִאיָלן ִמְ ָצתֹו 
ָאֶרץ  If a tree’s roots are partially inside Eretz Yisrael and :ּבָ
partially outside it, its fruit is considered a mixture of 
untithed produce and non-sacred produce, as stated by 
Rabbi Yehuda HaNasi. This is the halakha even if a hard 
rock divides the roots that are inside Eretz Yisrael from 
those that are outside (Rambam Sefer Zera’im, Hilkhot 
Terumot 1:24).

halakha

Untithed produce [tevel] – ֶטֶבל: Tevel refers to pro-
duce from which the priestly dues of teruma and other 
tithes have not been separated, or dough from which 
ĥalla has not been separated. The Torah prohibits the 
consumption of untithed produce. Once tithes or ĥalla 
have been separated, even if they have not yet been 
given to those for whom they are designated, the item 
is no longer classified as untithed, and it may be eaten.

background
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The Gemara raises a difficulty against Ulla’s opinion from a different 
perspective: And do roots extend sixteen cubits and no more? 
Didn’t we learn in a mishna (25b): One must distance a tree twenty-
five cubits from a cistern? This indicates that tree roots reach more 
than sixteen cubits. Abaye said: The roots extend farther, but they 
weaken the ground only up to sixteen cubits; with regard to an  
area any more distant than that, they do not weaken the ground.

Concerning this matter the Gemara relates that when Rav Dimi 
came from Eretz Yisrael he said: Reish Lakish raised a dilemma 
before Rabbi Yoĥanan: With regard to a tree that is within sixteen 
cubits of a boundary,h what is the halakha? Rabbi Yoĥanan said  
to him: The owner is a robber, and one does not bring first fruits 
from it.

By contrast, when Ravin came from Eretz Yisrael, he related that 
Rabbi Yoĥanan says: Both in the case of a tree that is close to a 
boundary and a tree that leans into a neighbor’s yard, one brings 
first fruits and recites the verses, as it was on this conditionn that 
Joshua apportioned Eretz Yisrael to the Jewish people, i.e., that  
they would not be particular about such matters.

mishna With regard to a tree that leans into the  
field of another,h the neighbor may cut the 

branches to the height of an ox goadb raised over the plow,n in places 
where the land is to be plowed, so that the branches do not impede 
the use of the plow. And in the case of a carob tree and the case of 
a sycamore tree,n whose abundance of branches cast shade that is 
harmful to plants, all the branches overhanging one’s property may 
be removed along the plumb line,nb i.e., along a line perpendicular 
to the boundary separating the fields. And if the neighbor’s field  
is an irrigated field, all branches of the tree are removed along  
the plumb line. Abba Shaul says: All barren trees are cut along  
the plumb line.

gemara A dilemma was raised before them: Is Abba 
Shaul referring to the first clause of the 

mishna, which states that a tree extending into a neighbor’s field is 
cut only to the height of an ox goad, and Abba Shaul maintains that 
barren trees have the same halakha as carob and sycamore trees in 
that they are cut along the plumb line? Or is he referring to the latter 
clause, which discusses an irrigated field, and he permits cutting only 
barren trees along the plumb line, but not fruit trees?

ַנןד  ה ְותּו ָלא? ְוָהא ּתְ ֵרה ַאּמָ ׁש ֶעׂשְ ְוׁשֵ

ִרים  ַמְרִחיִ ין ֶאת ָהִאיָלן ִמן ַהּבֹור ֶעׂשְ

ֵייד ֵמיַזל טּוָבא  ה! ֲאַמר ַאּבַ ְוָחֵמׁש ַאּמָ

א ַעד  י ֶאּלָ י ָלא ַמְכַחׁשִ ָאְזִלי, ַאְכחּוׁשֵ

יד ה, ְטֵ׳י ָלא ַמְכַחׁשִ ֵרה ַאּמָ ׁש ֶעׂשְ ׁשֵ

יּה  ִמיּנֵ ָעא  ּבְ ֲאַמר,  יִמי  ּדִ ַרב  ֲאָתא  י  ּכִ

מּוְך  י יֹוָחָנןד ִאיָלן ַהּסָ ֵריׁש ָלִ יׁש ֵמַרּבִ

ה, ַמהּו?  ֵרה ַאּמָ ׁש ֶעׂשְ תֹוְך ׁשֵ ְלֵמיַצר ּבְ

ְמִביִאין  ְוֵאין  הּוא,  ְזָלן  ּגַ ֵליּהד  ֲאַמר 

ּכּוִריםד ּנּו ּבִ ִמּמֶ

ֶאָחד  יֹוָחָנןד  י  ַרּבִ ָאַמר  ָרִבין  ֲאָתא  י  ּכִ

ִאיָלן  ְוֶאָחד  ְלֵמיַצר,  מּוְך  ַהּסָ ִאיָלן 

ן  ַעל ְמָנת ּכֵ ַהּנֹוֶטה – ֵמִביא ְו ֹוֵרא, ׁשֶ

ָרֵאל ֶאת ָהָאֶרץד ַע ְלִיׂשְ ִהְנִחיל ְיהֹוׁשֻ

ֵדה  ִלׂשְ נֹוֶטה  הּוא  ׁשֶ ִאיָלן  מתניפ 
י  ּבֵ ּגַ ַע ַעל  ְרּדֵ ֲחֵבירֹו –  ֹוֵצץ ְמלֹא ַהּמַ

ֶנֶגד  ְ ָמה – ּכְ ִ ה, ּוֶבָחרּוב ּוַבּשׁ ֲחֵריׁשָ ַהּמַ

ל ָהִאיָלן  ָלִחין – ּכָ ְ ית ַהּשׁ ׁשְ ֹוֶלת, ּבֵ ַהּמִ

אּול אֹוֵמרד  א ׁשָ ׁשְ ֹוֶלת; ַאּבָ ֶנֶגד ַהּמִ ּכְ

ׁשְ ֹוֶלתד ֶנֶגד ַהּמִ ל ִאיָלן ְסָר  ּכְ ּכָ

אּול,  ׁשָ א  ַאּבָ ְלהּוד  ֲעָיא  ִאיּבַ גמפ 
יָ׳א ָ ֵאי? א ָ ֵאי אֹו ַאּסֵ ַאֵריׁשָ

A tree within…a boundary – מּוְך ְלֵמיַצר  If one :ִאיָלן ַהּסָ
owns a tree that stands close to a neighbor’s boundary or 
that extends into a neighbor’s field, then even though it 
should have been kept at a distance, fruit from that tree is 
brought as first fruits and the verses are recited (Rambam 
Sefer Zera’im, Hilkhot Bikkurim 2:11).

A tree that leans into the field of another – הּוא  ִאיָלן ׁשֶ
ֵדה ֲחֵבירֹו  If the branches of one’s neighbor’s tree :נֹוֶטה ִלׂשְ
extend into his field, he may cut the branches to the height 
of an ox goad raised over a plow, to facilitate the plowing 
of his field. If the tree in question is a carob or sycamore 
tree, all of the branches overhanging his property may be 
removed up to the boundary. Similarly, if the branches of 
any tree extend into an irrigated field or into a copse of 
trees, they may be removed up to the boundary (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 10:8; Shulĥan Arukh, Ĥoshen 
Mishpat 155:26).

halakha

As it was on this condition – ן ּכֵ ַעל ְמָנת   Since people :ׁשֶ
are not particular about such matters, one cannot say that 
the owner of the tree is a robber. This permission does not 
need to be stated explicitly by the neighbor, as it is part 
of Joshua’s conditions. Evidently, Ulla disputes the claim 
that Joshua imposed this condition, and he maintains that 
people are particular in this regard. In fact, in tractate Bava 
Kamma (80b) this condition is not included in a list of 
conditions established by Joshua, which demonstrates 
that the matter is subject to dispute (Rashba).

Over the plow – ה ֲחֵריׁשָ י ַהּמַ ּבֵ  In other words, the width :ַעל ּגַ
of the area that is cut is the space taken up by the plow.

And in the case of a carob tree and of a sycamore tree –  
ְ ָמה ִ ּוַבּשׁ  According to Rashi, these trees have a :ּוֶבָחרּוב 
great number of thick branches, and the shade they cast 
impedes the growth of the field’s produce. Others state 
that as the fruits of these trees are insignificant, this is an 
additional allowance for cutting them along the plumb 
line, despite their fruit-bearing status (Rabbeinu Gershom 
Meor HaGola).

Along the plumb line [mishkolet] – ׁשְ ֹוֶלת ַהּמִ ֶנֶגד    :ּכְ
To determine the path of this line one employs a string 
with a weight [mishkal] attached to it, as used by builders.

notes

The height of an ox goad – ַע ְרּדֵ  This was a staff used : ְמלֹא ַהּמַ
to prod and direct animals. It is likely that this implement was of 
a fixed length, slightly less than 1 m, as the farmer who walked 
behind the plow had to be able to reach the oxen to prod them.

Plowman with ox goad

Along the plumb line – ׁשְ ֹוֶלת ֶנֶגד ַהּמִ  This means a straight :ּכְ
line perpendicular to the ground. In order to ensure that walls 
were straight, builders would hang a weight at the end of a rope 
to produce a straight line.

Plumb line

background
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The Gemara answers: Come and hear a resolution to this dilemma, 
as it is taught in a baraita: With regard to an irrigated field, Abba 
Shaul says: All types of trees are cut along the plumb line, because 
the shade is harmful to an irrigated field.n This shows that he does 
not dispute the halakha of the latter clause. Learn from it that he is 
referring to the first clausen of the mishna. The Gemara affirms: 
Learn from it that it is so.

Rav Ashi said that the wording of the mishna is also precise, as it 
teaches: All barren trees. Granted, if you say that Abba Shaul is 
referring to the first clause of the mishna, this is the reason that 
Abba Shaul teaches: All barren trees. But if you say that he is refer-
ring to the latter clause, he should have said simply: Barren trees, 
as the first tanna permits one to cut down any type of tree. Rather, 
isn’t it correct to conclude from it that he is referring to the first 
clause? The Gemara affirms: Learn from it that it is so.

mishna With regard to a tree that extends into the 
public domain,h one cuts its branches so 

that a camel can pass beneath the tree with its rider sitting on it. 
Rabbi Yehuda says: One cuts enough branches that a camel loaded 
with flax or bundles of branches can pass beneath it. Rabbi Shimon 
says: One cuts all branches of the tree that extend into the public 
domain along the plumb line, so that they do not hang over the 
public area at all, due to ritual impurity.

gemara The Gemara asks: Who is the tanna who 
taught that with regard to damage one  

follows the current assessment, and future damage is not taken  
into account? The mishna states that the tree’s branches are cut to 
the height of a camel and its rider or load but no more, despite  
the fact that they will certainly grow again.

Reish Lakish says: This halakha is taught as a dispute, and it is  
the opinion of Rabbi Eliezer. As we learned in a mishna (60a):  
One may not make an empty space beneath the public domain  
by digging pits, ditches, or caves. Rabbi Eliezer permits one to dig 
a pit if it is subsequently covered with material strong enough that 
a wagon loaded with stones can travel on it without it collapsing. 
If the cover can withstand such weight when the pit is dug, it is 
permitted, despite the fact that the cover might eventually rot.

Rabbi Yoĥanan said: You may even say that the mishna here repre-
sents the opinion of the Rabbis, who prohibit one from digging 
beneath the public domain under any circumstances. The difference 
is that there, the cover will occasionally deteriorate, and as this 
matter is not on his mind it will cause damage. But here, as each 
branch grows he cuts it off. Since the potential cause of damage is 
visible, there is no concern that it might be neglected.

§ The mishna teaches that if the branches of a tree extend into  
the public domain, one may cut them to allow a camel and its  
rider to pass underneath; Rabbi Yehuda says: One cuts enough  
branches that a camel loaded with flax or bundles of branches  
can pass beneath it. A dilemma was raised before the Sages:  
Is Rabbi Yehuda’s measure greater, or is perhaps the Rabbis’  
measure greater? Which reaches a greater height, a camel and  
rider or a camel loaded with flax?

The Gemara answers: It is obvious that the Rabbis’ measure is 
greater, as, if it enters your mind that Rabbi Yehuda’s measure is 
greater, how would the Rabbis act in the circumstance of Rabbi 
Yehuda’s measure? It is clear that a camel will have to pass beneath 
the tree with a burden, and it would not be able to do so. The Gemara 
expresses surprise at this claim: Rather, what then would you  
say? That the Rabbis’ measure is greater? If so, how would Rabbi 
Yehuda act in the circumstance of the Rabbis’ measure? It is also 
clear that a camel will have to pass there with its rider. The Gemara 
answers: It is possible for the rider to bend over and to pass  
underneath the branches.

א  ָלִחין – ַאּבָ ְ ית ַהּשׁ ַתְנָיאד ּבֵ ַמע, ּדְ א ׁשְ ּתָ

ׁשְ ֹוֶלת,  ֶנֶגד ַהּמִ ל ָהִאיָלן ּכְ אּול אֹוֵמרד ּכָ ׁשָ

ַמע  ׁשְ ָלִחין;  ְ ַהּשׁ ְלֵבית  ַרע  ל  ַהּצֵ ׁשֶ ֵני  ִמּ׳ְ

ּהד ַמע ִמיּנָ א ָ ֵאי, ׁשְ ּה ַאֵריׁשָ ִמיּנָ

ְיָ א,  ּדַ ַנִמי  ַמְתִניִתין  יד  ַאׁשִ ַרב  ֲאַמר 

ָלָמא  ׁשְ ל ִאיָלן ְסָר ; ִאי ָאְמַרּתְ ּבִ ָ ָתֵניד ּכָ ּדְ

א  ל ִאיָלן, ֶאּלָ ָ ָתֵני ּכָ א ָ ֵאי, ַהְיינּו ּדְ ַאֵריׁשָ

ֵעי  יָ׳א ָ ֵאי, ִאיָלן ְסָר  ִמיּבָ ִאי ָאְמַרּתְ ַאּסֵ

א ָ ֵאי,  ּה ַאֵריׁשָ ַמע ִמיּנָ א ָלאו ׁשְ ֵליּה? ֶאּלָ

ּהד ַמע ִמיּנָ ׁשְ

ִלְרׁשּות  נֹוֶטה  הּוא  ׁשֶ ִאיָלן  מתניפ 
עֹוֵבר  ָמל  ּגָ ְּיֵהא  ׁשֶ ֵדי  ּכְ –  ֹוֵצץ  ים  ָהַרּבִ

ָטעּון  ָמל  ּגָ אֹוֵמרד  ְיהּוָדה  י  ַרּבִ ְורֹוְכבֹו; 

ְמעֹון  ׁשִ י  ַרּבִ ְזמֹורֹות;  ֲחִביֵלי  אֹו  ן  ּתָ ׁשְ ּ׳ִ

ֵני  ׁשְ ֹוֶלת, ִמּ׳ְ ֶנֶגד ַהּמִ ל ָהִאיָלן ּכְ אֹוֵמרד ּכָ

ַהּטּוְמָאהד

ָנא  אּוְמּדָ ַתר  ּבָ ִבְנָזִ ין  ּדְ א  ּנָ ּתַ ַמאן  גמפ 
א ָאְזִליַנן? ּתָ ָהׁשְ ּדְ

י  נּוָיה, ְוַרּבִ ַמֲחלֹוֶ ת ׁשְ ָאַמר ֵריׁש ָלִ יׁשד ּבְ

ַחת  ין ָחָלל ּתַ ְתַנןד ֵאין עֹוׂשִ ֱאִליֶעֶזר ִהיא; ּדִ

ּוְמָערֹות;  יִחין  ׁשִ ּבֹורֹות,  ים,  ָהַרּבִ ְרׁשּות 

ֲעָגָלה  ֵהא  ּתְ ׁשֶ ְכֵדי  ּבִ יר  ַמּתִ ֱאִליֶעֶזר  י  ַרּבִ

ֶכת ּוְטעּוָנה ֲאָבִניםד ְמַהּלֶ

ַנן,  ַרּבָ יָמא  ּתֵ ֲאִ׳יּלּו  ֲאַמרד  יֹוָחָנן  י  ַרּבִ

יּה,  ְעּתֵ ַאּדַ ְוָלאו  ִמְ׳ִחית  ּדְ ִזיְמִנין   – ָהָתם 

א ָ א ָ ֵייץ ֵליּהד א ַ ּמָ ֲאָבל ָהָכא – ַ ּמָ

אֹו  ן  ּתָ ׁשְ ּ׳ִ ָטעּון  ָמל  ּגָ אֹוֵמרד  ְיהּוָדה  י  ״ַרּבִ

יעּוָרא  ׁשִ ְלהּוד  ֲעָיא  ִאיּבַ ְזמֹורֹות״ד  ֲחִביֵלי 

יעּוָרא  ׁשִ ְלָמא  ּדִ אֹו  ָנִ׳יׁש,  ְיהּוָדה  י  ַרּבִ ּדְ

ַנן ָנִ׳יׁש? ַרּבָ ּדְ

ִאי  ּדְ ָנִ׳יׁש,  ַנן  ַרּבָ ּדְ יעּוָרא  ׁשִ ּדְ יָטא  ׁשִ ּ׳ְ

ְיהּוָדה  י  ַרּבִ ּדְ יעּוָרא  ׁשִ ְך  ְעּתָ ּדַ ָסְלָ א 

י ְיהּוָדה ֵהיִכי  ַרּבִ יעּוָרא ּדְ ׁשִ ַנן ּבְ ָנִ׳יׁש, ַרּבָ

ַנן ָנִ׳יׁש,  ַרּבָ יעּוָרא ּדְ א ַמאי? ׁשִ ָעְבִדי? ְוֶאּלָ

ַנן ַמאי ָעֵביד?  ַרּבָ יעּוָרא ּדְ ׁשִ י ְיהּוָדה ּבְ ַרּבִ

ָגֵחין ְוָחֵליב ּתּוֵתיּהד ר ּדְ ֶאְ׳ׁשָ

An irrigated field – ָלִחין ְ ַהּשׁ ית   The commentaries :ּבֵ
explain that the trees prevent dew from forming on the 
field. Since this type of field is not watered naturally and 
needs to be irrigated, the damage is more extensive 
(Rambam).

He is referring to the first clause – א ָ ֵאי  Abba :ַאֵריׁשָ
Shaul permits one to cut any barren tree growing over 
a field that is watered by natural sources, in addition to 
carob and sycamore trees (Rashi). Some commentar-
ies explain that Abba Shaul permits one to cut only 
barren trees but not carob trees or sycamores, because 
their fruit is eaten (Rabbeinu Gershom Meor HaGola; 
Rambam’s Commentary on the Mishna).

notes

A tree that extends into the public domain – ִאיָלן 
ים הּוא נֹוֶטה ִלְרׁשּות ָהַרּבִ  If the branches of a tree extend :ׁשֶ
into the public domain, they are cut so that a camel 
with its rider can pass underneath. The halakha is in 
accordance with the opinion of the first tanna (Ram-
bam Sefer Nezikin, Hilkhot Nizkei Mamon 13:26; Shulĥan 
Arukh, Ĥoshen Mishpat 417:4).

halakha
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§ The mishna teaches that Rabbi Shimon says: One cuts all 
branches of the tree that extend into the public domain along the 
plumb line, due to ritual impurity. The Gemara explains: A tanna 
taught in a baraita that this is due to ritual impurity imparted in 
a tent. Branches over a corpse might create a tent, thereby trans-
ferring impurity to whatever is beneath the branches, rendering 
impure those passing under the tree in the public domain. The 
Gemara expresses surprise at this statement: It is obvious that this 
is the reason. We already learned that it is due to ritual impurity. 
How else could ritual impurity be transferred through branches 
other than by means of a tent?

The Gemara answers: If this is learned from the mishna alone,  
I would say that the concern is that perhaps a crow might bring 
a source of impurity and perch on the tree’s branches and throw 
it there. And if that were the only concern, a mere scarecrow 
[bedaĥlulei]nl would be sufficient to frighten the crows away  
and prevent that type of impurity. Therefore, the tanna of the 
baraita teaches us that the concern is due to impurity imparted 
in a tent.

ֶנֶגד  ּכְ ָהִאיָלן  ל  ּכָ אֹוֵמרד  ְמעֹון  ׁשִ י  ״ַרּבִ

ָנאד  ּתָ ַהּטּוְמָאה״ד  ֵני  ִמּ׳ְ ׁשְ ֹוֶלת,  ַהּמִ

ֵני  ״ִמּ׳ְ יָטא,  ׁשִ ּ׳ְ ַהּטּוְמָאהד  ֵני אֶֹהל  ִמּ׳ְ

ַנן! ַהּטּוְמָאה״ ּתְ

ְלָמא  ּדִ ָאִמיָנאד  ֲהָוה  ְתִניִתין,  ִמּמַ ִאי 

ֵדי ָהָתם, ְוַסְגָיא  ַמְייֵתי עֹוֵרב טּוְמָאה ְוׁשָ

ַמע ָלןד ָעְלָמא, ָ א ַמׁשְ ַדְחלּוֵלי ּבְ ּבְ

הדרן עלך לא יח׳ור

NOTES
As it was on this condition – ן ַעל ְמָנת ּכֵ -Since people are not par :ׁשֶ
ticular about such matters, one cannot say that the owner of the tree 
is a robber. This permission does not need to be stated explicitly by the 
neighbor, as it is part of Joshua’s conditions. Evidently, Ulla disputes 
the claim that Joshua imposed this condition, and he maintains that 
people are particular in this regard. In fact, in tractate Bava Kamma 
(80b) this condition is not included in a list of conditions established 
by Joshua, which demonstrates that the matter is subject to dispute 
(Rashba).

Over the plow – ה ֲחֵריׁשָ י ַהּמַ ּבֵ  In other words, the width of the area :ַעל ּגַ
that is cut is the space taken up by the plow.

And in the case of a carob tree and of a sycamore tree – ּוֶבָחרּוב 
ְ ָמה ִ  According to Rashi, these trees have a great number of thick :ּוַבּשׁ
branches, and the shade they cast impedes the growth of the field’s 
produce. Others state that as the fruits of these trees are insignificant, 
this is an additional allowance for cutting them along the plumb line, 
despite their fruit-bearing status (Rabbeinu Gershom Meor HaGola).

Along the plumb line [mishkolot] – ׁשְ ֹוֶלת ֶנֶגד ַהּמִ  To determine the :ּכְ
path of this line one employs a string with a weight [mishkal] attached 
to it, as used by builders.

An irrigated field – ָלִחין ְ ית ַהּשׁ  The commentaries explain that the :ּבֵ
trees prevent dew from forming on the field. Since this type of field is 
not watered naturally and needs to be irrigated, the damage is more 
extensive (Rambam).

He is referring to the first clause – א ָ ֵאי  Abba Shaul permits :ַאֵריׁשָ
one to cut any barren tree growing over a field that is watered by 
natural sources, in addition to carob and sycamore trees (Rashi). Some 
commentaries explain that Abba Shaul permits one to cut only barren 
trees but not carob trees or sycamores, because their fruit is eaten 
(Rabbeinu Gershom Meor HaGola; Rambam’s Commentary on the 
Mishna).

Scarecrow [daĥlulei] – ְחלּוֵלי  Some commentaries explain that this :ַדּ
term refers to hollowness [ĥalal], i.e., one simply needs to cut some 
branches to form a space between them. This will prevent any item 
that imparts impurity from being stuck in the tree’s branches (Rashi; 
Rabbeinu Gershom Meor HaGola). Most commentaries maintain that 
this refers to a scarecrow (Tosafot; Ri Migash; Ramban; Ramah).

HALAKHA
And he can acquire property that does not serve as a guarantee 
along with it – ֵאין ָלֶהם ַאֲחָריּות ּה ְנָכִסים ׁשֶ  A large amount of :ְוִנְ ִנין ִעּמָ
movable property can be acquired by means of the concurrent acqui-
sition of even a small amount of land (Rambam Sefer Kinyan, Hilkhot 
Mekhira 3:8; Shulĥan Arukh, Ĥoshen Mishpat 202:7).

A tree, part of which is in Eretz Yisrael – ָאֶרץ  If a tree’s :ִאיָלן ִמְ ָצתֹו ּבָ
roots are partially inside Eretz Yisrael and partially outside it, its fruit is 

considered a mixture of untithed produce and non-sacred produce, as 
stated by Rabbi Yehuda HaNasi. This is the halakha even if a hard rock 
divides the roots that are inside Eretz Yisrael from those that are outside 
(Rambam Sefer Zera’im, Hilkhot Terumot 1:24).

A tree close to a boundary – מּוְך ְלֵמיַצר  If one owns a tree that :ִאיָלן ַהּסָ
stands close to a neighbor’s boundary or that extends into a neigh-
bor’s field, then even though it should have been kept at a distance, 
fruit from that tree is brought as first fruits and the verses are recited 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 2:11).

A tree that leans into the field of another – ֵדה הּוא נֹוֶטה ִלׂשְ  ִאיָלן ׁשֶ
 If the branches of one’s neighbor’s tree extend into his field, he :ֲחֵבירֹו
may cut the branches to the height of an ox goad raised over a plow, 
to facilitate the plowing of his field. If the tree in question is a carob 
or sycamore tree, all of the branches overhanging his property may 
be removed up to the boundary. Similarly, if the branches of any tree 
extend into an irrigated field or into a copse of trees, they may be 
removed up to the boundary (Rambam Sefer Kinyan, Hilkhot Shekhenim 
10:8; Shulĥan Arukh, Ĥoshen Mishpat 155:26).

A tree that extends into the public domain – הּוא נֹוֶטה ִלְרׁשּות  ִאיָלן ׁשֶ
ים  If the branches of a tree extend into the public domain, they are :ָהַרּבִ
cut so that a camel with its rider can pass underneath. The halakha is in 
accordance with the opinion of the first tanna (Rambam Sefer Nezikin, 
Hilkhot Nizkei Mamon 13:26; Shulĥan Arukh, Ĥoshen Mishpat 417:4).

BACKGROUND
Untithed produce [tevel] – ֶטֶבל: Tevel refers to produce from which 
the priestly dues of teruma and other tithes have not been separated, 
or dough from which ĥalla has not been separated. The Torah prohibits 
the consumption of untithed produce. Once tithes or ĥalla have been 
separated, even if they have not yet been given to those for whom 
they are designated, the item is no longer classified as untithed, and 
it may be eaten.

The height of an ox goad – ַע ְרּדֵ  This was a staff used to prod : ְמלֹא ַהּמַ
and direct animals. It is likely that this implement was of a fixed length, 
slightly less than 1 m, as the farmer who walked behind the plow had 
to be able to reach the oxen to prod them.

Plowman with ox goad

Along the plumb line – ׁשְ ֹוֶלת ֶנֶגד ַהּמִ  This means a straight line :ּכְ
perpendicular to the ground. In order to ensure that walls were straight, 
builders would hang a weight at the end of a rope to produce a straight 
line.

Plumb line

LANGUAGE
Scarecrow [daĥlulei] – ְחלּוֵלי  .From the Aramaic daĥal, meaning fear :ַדּ
In Modern Hebrew this term became daĥlil, meaning scarecrow.

Scarecrow [daĥlulei] – ְחלּוֵלי  Some commentaries explain :ַדּ
that this term refers to hollowness [ĥalal], i.e., one simply 
needs to cut some branches to form a space between them. 
This will prevent any item that imparts impurity from being 
stuck in the tree’s branches (Rashi; Rabbeinu Gershom Meor 
HaGola). Most commentaries maintain that this refers to a 
scarecrow (Tosafot; Ri Migash; Ramban; Ramah).

notes

Scarecrow [daĥlulei] – ְחלּוֵלי  ,From the Aramaic daĥal :ַדּ
meaning fear. In Modern Hebrew this term became daĥlil, 
meaning scarecrow.

language
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Summary of 
Perek II

This chapter examined cases in which one performs an activity on his own property 
and thereby causes damage to his neighbor. With regard to damage inflicted upon 
a neighbor, the halakha is in accordance with the opinion of Rabbi Yosei that the 
responsibility to distance oneself is not on the one whose activities might cause 
damage to his neighbor. Consequently, one who performs an activity on his own 
property that might cause damage to another at a later stage is not required to take 
steps to avoid this scenario. This principle applies only if the damage he inflicts is 
indirect. If the damage occurs immediately, or it begins to take effect immediately 
and its effects gradually increase, it is considered as though he has shot his neighbor 
with his arrows, and the neighbor can object to his activity. This applies to damage 
that is caused by one’s actions to the neighbor’s property, e.g., his walls, pit, and 
various plantings on his property, as well as damage that is caused by noise or foul 
odors. Similarly, if one plants trees and the like whose roots or branches extend into 
his neighbor’s property and potentially cause damage, that neighbor is entitled to 
chop them down as necessary.

The Sages established certain limits within which the damaged party may compel 
a neighbor to distance the source of the damage from his private or jointly owned 
property. If one did distance these activities from a neighbor, he is nevertheless still 
liable for any damage he may cause.

Neighbors who live in the same courtyard can prevent one another from perform-
ing an activity that will lead to an increase in visitors to the courtyard, whether their 
objection is due to the noise or simply because they do not want crowds passing 
through their property. This right to protest applies only to visitors who will enter the 
outdoor area of the courtyard. If one wishes to work within the confines of his own 
home, the neighbors cannot prevent him from doing so even if his activity is noisy.

As neighbors and residents of the same courtyard can prevent someone from causing 
them damage, this applies all the more so to residents of a town that are suffering 
from the acts of a private individual. The rights of the public in this regard include 
the removal of stumbling blocks, items that interfere with traffic, and articles that 
spread ritual impurity, and imposing restrictions on activities that discharge foul 
odors into the city. Likewise, the residents can prevent an individual from spoil-
ing the city landscape. The community can cut down interfering trees and the like, 
even if the owner originally planted them in a permitted manner. Furthermore, in a 
case of uncertainty the public can remove such obstructions without having to pay 
compensation.

Incidental to these discussions, the Gemara discusses several halakhot concerning 
teachers of children, and it includes a short aggadic passage about the different effects 
of winds that come from various directions.
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According to halakha, one must perform a formal act of acquisition in order to 
become the owner of property, whether movable property or real estate. Mere pos-
session of movable property, the farming of land, or living in a house is not in and 
of itself an act of acquisition. Therefore, if one was, for example, living in a house, 
and another claimed that the house in fact belongs to him and is able to prove that 
he had been the owner in the past, the one living in the house would be required to 
substantiate his ownership by producing documentation or witnesses who testify 
that he had acquired it.

The Sages understood that it is unrealistic to expect those who purchase property 
to retain their documentation indefinitely. They therefore ruled that if the one in 
possession is able to prove that for a significant duration he had been in possession 
of and profited from a property as an owner would, and the prior owner had not 
lodged a protest concerning his usage, this is sufficient to establish the presumption 
of ownership, and no further proof is needed. This presumption of ownership is 
referred to as ĥazaka.

The chapter addresses many details of this principle: What is the requisite time for 
establishing the presumption of ownership? Is it the same with regard to all types of 
property? What types of use are considered to be indicative of ownership? How is 
testimony with regard to presumptive ownership presented?

Additionally, the chapter explores the aspects of this issue that pertain to what is 
expected of one who claims to own property that another has taken possession of. 
How does he lodge a protest? Must the protest be lodged in the presence of the one 
in possession of his property? Must it be lodged in front of a court, or in front of 
witnesses?

A similar issue discussed is the methods by which one can obtain an acquired privi-
lege, also referred to as ĥazaka, to make use of the property of another for a specific 
purpose.

The term ĥazaka is employed in an additional manner. It is a mode of acquisition, in 
addition to giving money or writing a bill of sale, with regard to land. Here, it refers to 
a specific act of taking possession, by which ownership of the property is transferred. 
This chapter examines how one takes possession using this act of acquisition with 
regard to different types of landed property.

These issues were often the subject of real-world dilemmas, as there were often con-
flicts between litigants pertaining to ownership of property. For this reason, many 
incidents that occurred in the courts of the talmudic Sages are quoted throughout 
the chapter.

Introduction to 
Perek III
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mishna With regard to the presumptive ownership 
of houses;hn and of pits; and of ditches; 

and of caves, which are used to collect water; and of dovecotes; 
and of bathhouses; and of olive presses; and of irrigated fields, 
which must be watered by people; and of slaves; and all similar 
property that constantly, i.e., throughout the year, generates prof-
its, their presumptive ownership is established by working and 
profiting from them for a duration of three years from day to day.n 
If the one in possession of the property can prove that he worked 
and profited from it for the previous three full years, there is a 
presumption that it belongs to him, and would remain in his pos-
session if another were to claim that the property belonged to him 
or to his ancestors.

With regard to a non-irrigated field, i.e., one that is watered by rain, 
in which produce grows during certain seasons during the year,  
its presumption of ownership is established in three years, but 
they are not from day to day,n since the fields are not worked and 
harvested continually throughout the three-year period.

Rabbi Yishmael says: Three months of possession in the first year, 
three months of possession in the last year, and twelve months 
of possession in the middle, which are eighteen months, suffice 
to establish the presumption of ownership with regard to a non-
irrigated field.

Rabbi Akiva says: A month of possession in the first year, and  
a month of possession in the last year, and twelve months of 
possession in the middle, which are fourteen months, suffice  
to establish the presumption of ownership with regard to a non-
irrigated field.

Rabbi Yishmael said: In what case is this statement, that eighteen 
months are required for a non-irrigated field, said? It is said with 
regard to a white field [bisdeh lavan],l i.e., a grain field. But with 
regard to a field of trees, once he gathered his produce, and then 
harvested his olives, and then gathered his figs,n these three 
harvests are the equivalent of three years. Since he harvested three 
types of produce, this is equivalent to having possessed the field 
for three years.

כח.

Perek III
Daf 28 Amud a

יִחין,  ִ ים, ְוַהּבֹורֹות, ְוַהּשׁ ּתִ מתניפ ֶחְזַ ת ַהּבָ
ְרֲחָצאֹות, ּוֵבית  ֹוָבכֹות, ְוַהּמֶ ְוַהְמָערֹות, ְוַהּשׁ

ְוָכל  ְוָהֲעָבִדים,  ָלִחין,  ְ ַהּשׁ ּוֵבית  ין,  ּדִ ַהּבַ

לֹׁש  ִדיר – ֶחְזָ ָתן ׁשָ ירֹות ּתָ ה ּ׳ֵ הּוא עֹוׂשֶ ׁשֶ

ִנים ִמּיֹום ְליֹוםד ׁשָ

ְוֵאיָנן  ִנים  ׁשָ לֹׁש  ׁשָ ֶחְזָ ָתּה   – ַעל  ַהּבַ ֵדה  ׂשְ

ִמּיֹום ְליֹום;

ים  ֳחָדׁשִ ה  לֹׁשָ ׁשְ אֹוֵמרד  ָמֵעאל  ִיׁשְ י  ַרּבִ

ר  ֵנים ָעׂשָ ַאֲחרֹוָנה, ּוׁשְ ה ּבָ לֹׁשָ ִראׁשֹוָנה, ׁשְ ּבָ

ר חֶֹדׁשד מֹוָנה ָעׂשָ ֶאְמַצע – ֲהֵרי ׁשְ חֶֹדׁש ּבָ

ִראׁשֹוָנה, ְוחֶֹדׁש  י ֲעִ יָבא אֹוֵמרד חֶֹדׁש ּבָ ַרּבִ

 – ֶאְמַצע  ּבָ חֶֹדׁש  ר  ָעׂשָ ֵנים  ּוׁשְ ַאֲחרֹוָנה,  ּבָ

ר חֶֹדׁשד ָעה ָעׂשָ ֲהֵרי ַאְרּבָ

ָבִרים ֲאמּוִרים –  ה ּדְ ּמֶ ָמֵעאלד ּבַ י ִיׁשְ ָאַמר ַרּבִ

ֶאת  ַנס  ּכָ ִאיָלן,  ֵדה  ׂשְ ּבִ ֲאָבל  ָלָבן,  ֵדה  ׂשְ ּבִ

ַנס ֶאת ֵ ייצֹו –  בּוָאתֹו ּוָמַס  ֶאת ֵזיָתיו ּכָ ּתְ

ִניםד לֹׁש ׁשָ ֲהֵרי ֵאּלּו ׁשָ

The presumptive ownership of houses – ים ּתִ  The Ritva :ֶחְזַ ת ַהּבָ
writes that the presumptive ownership, ĥazaka in Hebrew, dis-
cussed here differs from the same term when employed with 
regard to acquisition. Here, the fact that he has been living on 
the land for a certain amount of time is viewed as a proof that it 
is indeed his, but it is not in and of itself a mode of acquiring the 
land. The same term when employed with regard to acquisition 
is used to describe one who actually acquires land by treating it 
as only an owner would, even for a minimal amount of time.

The simplest way to establish that one has title to immovable 
property is by presenting a bill of sale signed by witnesses or to 
have witnesses testify that he has purchased it. In the absence of 
either of these, one can establish the presumption of ownership 
by acting with regard to the property as an owner would, for the 
length of time specified in the mishna, in accordance with the 
various opinions stated there. The first third of this chapter focuses 
on instances where there is a dispute as to who owns property: 
The one currently in possession of it, or another individual who 
claims to be the owner.

Three years from day to day – ִנים ִמּיֹום ְליֹום ׁשָ לֹׁש   The Sefer :ׁשָ
HaIttur cites Rabbeinu Tam’s explanation that one need not 
actually profit from the land every day during those three years. 

Rather, this means that he makes use of the land on a regular 
basis throughout the year, just as an owner of the land would 
(Rashba; Ran).

But they are not from day to day – ְוֵאיָנן ִמּיֹום ְליֹום: According to 
Rashi, as well as Rabbi Ovadya Bartenura and Tosefot Yom Tov, this 
is a general statement that is then explained by Rabbi Yishmael 
and Rabbi Akiva in turn, and that the Gemara (36b), which claims 
that the Rabbis disagree with the opinions of Rabbi Yishmael 
and Rabbi Akiva, does not refer to the unattributed statement 
presented here. By contrast, other commentaries explain that 
the unattributed statement here does represent a third opinion, 
which is that the presumption of ownership is established if the 
field is worked for three full years, even if its produce is consumed 
only once a year, which is usually the halakha with regard to non-
irrigated fields. Rabbi Yishmael and Rabbi Akiva disagree with that, 
and hold that three full years are not required (Rabbeinu Ĥananel; 
Ramah). See the Rashba, who writes at length and explains that 
the Rif agrees with this opinion.

Gathered his figs – ַנס ֶאת ֵ ייצֹו  Rashi and most commentaries :ּכָ
explain that the term kayyitz refers to figs that are cut and then 
dried. Others write that the term refers to summer produce, e.g., 
figs and grapes (Rambam’s Commentary on the Mishna).

notes

The presumptive ownership of houses – ים ּתִ  :ֶחְזַ ת ַהּבָ
With regard to land that generates produce through-
out the year, or an entity such as a house that is used 
throughout the year, one who consumes the produce 
or profits from the entity for three full years establishes 
the presumption of ownership. The presumption of 
ownership in these cases is not established in even one 
day less than three years. With regard to a non-irrigated 
field, or trees that generate produce only once a year, the 
presumption of ownership is established if one profits 
from three separate yields. Some authorities state that 
in these cases too the owner must be in possession for 
three full years (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 12:1; Shulĥan Arukh, Ĥoshen Mishpat 141:1, and in 
the comment of Rema).

halakha

White field [sedeh lavan] – ֵדה ָלָבן  This is the term :ׂשְ
used for a grain field as opposed to a field of trees. The 
origin of the phrase relates to the color of grain, which 
borders on white, lavan, when the grain is fully ripe.

language
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gemara Rabbi Yoĥanan says: I heard from those 
who travel to Ushab to study with the  

Sages there that they would say: From where is it derived that 
presumptive ownership is established in three years? From the 
forewarned ox: Just as in the case of a forewarned ox, once it  
has intentionally gored three gorings,h it left the presumptive 
status of an innocuous ox and it is established as having the  
presumptive status of a forewarned ox, here too, once he has 
worked and profited from the land for three years, the land left  
the possession of the seller, and it is established as being in the 
possession of the buyer.

The Gemara questions this comparison: If so, say that just as with 
a forewarned ox, the owner is not liable to pay full damages until 
the fourth goring, here too, the land should not be established as 
being in his possession until the fourth year.n The Gemara rejects 
this question: How can these cases be compared? There, once it 
has gored three times it is forewarned, 

and the requirement for there to be another, fourth, incident for 
the owner to be liable to pay full damages exists because before  
it gores after having become a forewarned ox, what is there for  
the owner to pay? Here, once he has worked and profited from  
the land for three years, the land is established as being in his 
possession.

The Gemara asks: If that is so, according to the explanation that the 
forewarned ox is the source for the presumption of ownership with 
regard to land, even possession that is not accompanied by a claim, 
i.e., where the possessor has no explanation as to how he acquired 
it, should be sufficient to establish the presumption of ownership, 
just as goring three times automatically establishes its having the 
status of a forewarned ox. Why did we learn in a mishna (41a): Any 
possession that is not accompanied by a claim explaining how  
the possessor became the owner is not sufficient to establish the 
presumption of ownership?

The Gemara answers: What is the reason that possession that is  
not accompanied by a claim is not sufficient to establish the pre-
sumption of ownership? Because in a standard case where one has 
presumptive ownership, we sayn that even if the claimant proves 
that the field was once his, since the other is in possession of the 
land, perhaps the truth is as he says, that he purchased it from  
the previous owner. But now that he himself does not claim that 
he purchased it, will we claim this for him?

ֵמהֹוְלֵכי  י  ַמְעּתִ ׁשָ יֹוָחָנן,  י  ַרּבִ ָאַמר  גמפ 
ַלֲחָזָ ה  ִין  ִמּנַ אֹוְמִריםד  ָהיּו  ׁשֶ א  אּוׁשָ

ֹור  ּשׁ ַמה  ַהּמּוָעד;  ֹור  ִמּשׁ ִנים?  ׁשָ לֹׁש  ׁשָ

לֹׁש ְנִגיחֹות – ְנַ׳   ַגח ׁשָ ּנָ יָון ׁשֶ ַהּמּוָעד ּכֵ

ֶחְזַ ת מּוָעד,  ם ְוָ ם ֵליּה ּבְ ֵליּה ֵמֶחְזַ ת ּתָ

ִנין – ְנַ׳   ָלת ׁשְ ֲאָכָלּה ּתְ יָון ּדַ ָהָכא ַנִמי ּכֵ

ְרׁשּות  ּבִ ָלּה  ְוַ ְייָמא  מֹוֵכר  ֵמְרׁשּות  ָלּה 

לֹוֵ ַחד

ְרִביִעית  ְנִגיָחה  ַעד  ַהּמּוָעד  ֹור  ּשׁ ִאי ַמה 

ָנה ְרִביִעית  ָלא ִמיַחַּייב, ָהָכא ַנִמי ַעד ׁשָ

א?  ּתָ ָהׁשְ ָהִכי  ְרׁשּוֵתיּה!  ּבִ ַ ְייָמא  ָלא 

לֹׁש ְנִגיחֹות ָהֵוי מּוָעד, י ָנַגח ׁשָ ָהָתם ִמּכִ

NOTES
The presumptive ownership of houses – ים ּתִ  The Ritva writes :ֶחְזַ ת ַהּבָ
that the presumptive ownership, ĥazaka in Hebrew, discussed here 
differs from the same term when employed with regard to acquisi-
tion. Here, the fact that he has been living on the land for a certain 
amount of time is viewed as a proof that it is indeed his, but it is not 
in and of itself a mode of acquiring the land. The same term when 
employed with regard to acquisition is used to describe one who 
actually acquires land by treating it as only an owner would, even for 
a minimal amount of time.

The simplest way to establish that one has title to immovable 
property is by presenting a bill of sale signed by witnesses or to have 
witnesses testify that he has purchased it. In the absence of either 
of these, one can establish the presumption of ownership by acting 
with regard to the property as an owner would, for the length of time 
specified in the mishna, in accordance with the various opinions stated 
there. The first third of this chapter focuses on instances where there 
is a dispute as to who owns property: The one currently in possession 
of it, or another individual who claims to be the owner.

Three years from day to day – ִנים ִמּיֹום ְליֹום לֹׁש ׁשָ  The Sefer HaIttur :ׁשָ
cites Rabbeinu Tam’s explanation that one need not actually profit from 
the land every day during those three years. Rather, this means that he 
makes use of the land on a regular basis throughout the year, just as 
an owner of the land would (Rashba; Ran).

But they are not from day to day – ְוֵאיָנן ִמּיֹום ְליֹום: According to 
Rashi, as well as Rabbi Ovadya Bartenura and Tosefot Yom Tov, this is a 
general statement that is then explained by Rabbi Yishmael and Rabbi 
Akiva in turn, and that the Gemara (36b), which claims that the Rabbis 
disagree with the opinions of Rabbi Yishmael and Rabbi Akiva, does 
not refer to the unattributed statement presented here. By contrast, 
other commentaries explain that the unattributed statement here 

does represent a third opinion, which is that presumptive ownership is 
established if the field is worked for three full years, even if its produce 
is consumed only once a year, which is usually the halakha with regard 
to non-irrigated fields. Rabbi Yishmael and Rabbi Akiva disagree with 
that, and hold that three full years are not required (Rabbeinu Ĥananel; 
Ramah). See the Rashba, who writes at length and explains that the Rif 
agrees with this opinion.

Gathered his figs – ייצֹו ֵ ַנס ֶאת   Rashi and most commentaries :ּכָ
explain that the term kayyitz refers to figs that are cut and then dried. 
Others write that the term refers to summer produce, e.g., figs and 
grapes (Rambam’s Commentary on the Mishna).

Until the fourth year – ָנה ְרִביִעית  That is, the one possessing the :ַעד ׁשָ
field should have presumptive ownership only at the end of the fourth 
year, just as the owner of an ox pays full damages only once it gores 
a fourth time (Rashi). According to the Ramban, this means that even 
though the field is no longer under the possession of the first owner 
after three years, the second owner doesn’t have a greater claim to it 
until the end of the fourth year. During the fourth year the outcome of a 
dispute concerning this land will be determined by the same halakhot 
as any monetary dispute (Ritva).

HALAKHA
The presumptive ownership of houses – ים ּתִ  With regard :ֶחְזַ ת ַהּבָ
to land that generates produce throughout the year, or an entity such 
as a house that is used throughout the year, one who consumes the 
produce or profits from the entity for three full years establishes the 
presumption of ownership. Presumptive ownership in these cases is 
not established in even one day less than three years. With regard to 
a non-irrigated field, or trees that generate produce only once a year, 
presumptive ownership is established if one profits from three sepa-
rate yields. Some authorities state that in these cases too the owner 
must be in possession for three full years (Rambam Sefer Mishpatim, 

Hilkhot To’en VeNitan 12:1; Shulĥan Arukh, Ĥoshen Mishpat 141:1, and in 
the comment of Rema).

Once it has intentionally gored three gorings – לֹׁש ְנִגיחֹות ַגח ׁשָ ּנָ יָון ׁשֶ  :ּכֵ
If witnesses testify that an animal intentionally attacked by goring, 
kicking, striking, or biting three times within three days, it becomes 
forewarned with regard to that act (Ra’avad). Upon attacking a fourth 
time, its owner must pay full damages for any harm caused (Rambam 
Sefer Nezikin, Hilkhot Nizkei Mamon 6:1; see Shulĥan Arukh, Ĥoshen 
Mishpat 389:5).

BACKGROUND
Those who travel to Usha – א  ,Usha was a town in the Galilee :הֹוְלֵכי אּוׁשָ
the seat of the Sanhedrin for a generation, starting from approximately 
140 CE. After the bar Kokheva revolt, 132–135 CE, when the Jewish com-
munity in Eretz Yisrael was almost completely destroyed, those scholars 
who survived the revolt began to congregate in Usha, where the Nasi 
of the Sanhedrin, Rabban Shimon ben Gamliel II, lived. The surviving 
students of Rabbi Akiva congregated around him. Although they were 
scattered throughout the Galilee, they recognized Usha as the center 
of Torah study and as the seat of the Sanhedrin. In Usha, the Sages of 
that generation instituted many important enactments, known as the 
rabbinical ordinances instituted in Usha. From there, the Sanhedrin 
moved to Shefaram. The Gemara later clarifies that the phrase: Those 
who travel to Usha, refers to Rabbi Yishmael.

LANGUAGE
White field [sedeh lavan] – ֵדה ָלָבן  This is the term used for a grain :ׂשְ
field as opposed to a field of trees. The origin of the phrase relates to 
the color of grain, which borders on white, lavan, when the grain is 
fully ripe.

כח:

Perek III
Daf 28 Amud b

ָהָכא,  ם?  ּלֵ ְלׁשַ ָנַגח ַמאי  י לֹא  ּכִ ְוִאיָדְך, 

ָלּה  ַ ְייָמא   – ֵני  ׁשְ ָלת  ּתְ ֲאָכָלּה  ּדַ יָון  ּכֵ

ְרׁשּוֵתיּהד ּבִ

ַטֲעָנה  ּה  ִעּמָ ֵאין  ׁשֶ ֲחָזָ ה  ה,  ֵמַעּתָ א  ֶאּלָ

ֵאין  ל ֲחָזָ ה ׁשֶ ַנןד ּכָ ה ּתְ ּמָ יֱהֵוי ֲחָזָ ה! ַאּלָ ּתֶ

ּה ַטֲעָנה ֵאיָנּה ֲחָזָ ה! ִעּמָ

ְדָ ָאַמר,  ְלָמא ּכִ ָאְמִריַנןד ּדִ ַטֲעָמא ַמאי? ּדְ

ִליְטעֹון  ֲאַנן  ָטֵעין,  ָלא  ִאיהּו  א  ּתָ ָהׁשְ

ֵליּה?

Those who travel to Usha – א  Usha was a town :הֹוְלֵכי אּוׁשָ
in the Galilee, the seat of the Sanhedrin for a generation, 
starting from approximately 140 CE. After the bar Kokheva 
revolt, 132–135 CE, when the Jewish community in Eretz 
Yisrael was almost completely destroyed, those scholars 
who survived the revolt began to congregate in Usha, 
where the Nasi of the Sanhedrin, Rabban Shimon ben 
Gamliel II, lived. The surviving students of Rabbi Akiva 
congregated around him. Although they were scattered 
throughout the Galilee, they recognized Usha as the 
center of Torah study and as the seat of the Sanhedrin. In 
Usha, the Sages of that generation instituted many impor-
tant enactments, known as the rabbinical ordinances 
instituted in Usha. From there, the Sanhedrin moved to 
Shefaram. The Gemara later clarifies that the phrase: Those 
who travel to Usha, refers to Rabbi Yishmael.

background

Once it has intentionally gored three gorings – יָון  ּכֵ
לֹׁש ְנִגיחֹות ַגח ׁשָ ּנָ -If witnesses testify that an animal inten :ׁשֶ
tionally attacked by goring, kicking, striking, or biting 
three times within three days, it becomes forewarned 
with regard to that act (Ra’avad). Upon attacking a fourth 
time, its owner must pay full damages for any harm 
caused (Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 6:1; 
see Shulĥan Arukh, Ĥoshen Mishpat 389:5).

halakha

Until the fourth year – ָנה ְרִביִעית  That is, the one possessing :ַעד ׁשָ
the field should have presumptive ownership only at the end of 
the fourth year, just as the owner of an ox pays full damages only 
once it gores a fourth time (Rashi). According to the Ramban, 
this means that even though the field is no longer under the 

possession of the first owner after three years, the second owner 
doesn’t have a greater claim to it until the end of the fourth year. 
During the fourth year the outcome of a dispute concerning this 
land will be determined by the same halakhot as any monetary 
dispute (Ritva).

notes

What is the reason, because we say – ָאְמִריַנן ּדְ ַמאי    :ַטֲעָמא 
In other words, presumptive ownership serves only to corrobo-
rate his claim to ownership in lieu of another proof, such as a bill 
of sale or witnesses, but profiting from the land is not a mode 

of acquisition in and of itself. Therefore, if the possessor does 
not claim to have purchased it, it remains the possession of the 
prior owner.

notes
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Rav Avira objects to the explanation that the presumption with 
regard to land is derived from the halakha of a forewarned ox:  
If that is so, a protest that the claimant lodges during the three 
years not in the presence of the possessorn should not be consid-
ered a protest, because it must be similar to the halakha of a fore-
warned ox: Just as we require that the testimony concerning a 
forewarned ox be in its owner’s presence,h so too here, we should 
also require that a protest be lodged in the possessor’s presence.

The Gemara answers: This is not difficult. There, with regard to a 
forewarned ox, it is written: “And warning has been given to its 
owner” (Exodus 21:29), indicating that the warning must be issued 
in the presence of the owner. Here, with regard to the protest, your 
friend has a friend, and the friend of your friend has a friend, so 
that the protest will become known even if lodged not in the pres-
ence of the possessor, as word of it will spread. There is no Torah 
edict mandating that the protest be lodged in his presence, and it 
is sufficient that he hears of it, even secondhand.

The Gemara further asks: And according to Rabbi Meir, who says: 
When the ox performs its gorings at intervals its owner is liable, 
if it performs its gorings successively, is it not all the more so  
the case that its owner is liable? According to his opinion, the 
animal must gore only three times to become forewarned, and it  
is not required that the gorings occur on three separate days; they 
can all occur on the same day. Similarly, one could say that if he 
profited from the field by consuming three fruits of, for example, 
a fig tree, within one day, that should be sufficient to establish the 
presumption of ownership.

The Gemara answers: This would not be a valid comparison, as 
presumptive ownership with regard to land must be similar to  
the halakha of a forewarned ox: Just as with a forewarned ox, at 
the time when the animal has this goring, it does not have that 
goring, as each act of goring occurs at a separate time, here too,  
in order for the consumption of the produce to establish the pre-
sumption of ownership, it must be that at the time when this fruit 
is here, that fruit is not here. When all the produce of the field  
is extant concurrently, consumption of this produce does not  
establish the presumption of ownership, even if the produce is 
consumed at three different times.

The Gemara asks: Based on this, if he profited from the field by 
consuming three fruits within three consecutive days, for exam-
ple, the fruits of a caper bush,b whose fruits ripen day after day, that 
should be sufficient to establish the presumption of ownership,  
as all three fruits were not ripe concurrently. The Gemara answers: 
There, with regard to the caper bush, at least the fruit is here  
and it is in the process of finishing its ripening during the three 
days. This is not similar to the goring ox, where each goring is fully 
independent of the others.

ה,  ֵמַעּתָ א  ֶאּלָ ֲעִויָראד  ַרב  ָלּה  ַמְתִ יב 

יֱהֵוי ְמָחָאה,  ָ׳ָניו ָלא ּתֶ ּלֹא ּבְ ְמָחָאה ׁשֶ

ֹור ַהּמּוָעד –  ׁשֹור מּוָעד, ַמה ּשׁ ּדּוְמָיא ּדְ

ָ׳ָניו  ּבְ  – ַנִמי  ָהָכא  ַאב  ֵעיַנן,  ּבָ ָ׳ָניו  ּבְ

ֵעיַנן! ּבָ

ָהָכא  ִתיב,  ּכְ ְבָעָליו״  ּבִ ״ְוהּוַעד  ָהָתם 

ְוַחְבָרא  ֵליּה,  ִאית  ַחְבָרא  ַחְבָרְך 

ַחְבָרְך ַחְבָרא ִאית ֵליּהד ּדְ

ְנִגיחֹוָתיו  ִריֵח   ָאַמרד  ּדְ ֵמִאיר  י  ּוְלַרּבִ

ן,  ּכֵ ׁשֶ ל  ּכָ לֹא  ְנִגיחֹוָתיו  ֵ יֵרב  ַחָּייב, 

גֹון  ּכְ יֹוָמא,  ַחד  ּבְ יֵרי  ּ׳ֵ ָלָתא  ּתְ ֲאָכָלּה 

ֵאָנה, ֶליֱהֵוי ֲחָזָ ה! ּתְ

ֹור ַהּמּוָעד,  ׁשֹור ַהּמּוָעד; ַמה ּשׁ ּדּוְמָיא ּדְ

ִאית ֵליּה ָהא ְנִגיָחה – ֵליָתא  ָנא ּדְ ִעיּדָ ּבְ

ָנא  ִעיּדָ ּבְ ַנִמי,  ָהָכא  ְנִגיָחה,  ְלָהא 

ְלַהאי  ֵליָתא   – יָרא  ּ׳ֵ ְלַהאי  ִאיָתא  ּדְ

יָראד ּ׳ֵ

גֹון  ְתָלָתא יֹוֵמי, ּכְ ֵרי ּבִ ָלָתא ּ׳ֵ ֲאָכָלּה ּתְ

ִמיָהא  יָרא  ּ׳ֵ ֲחָזָ ה! ָהָתם  ֶליֱהֵוי  ָצָלב, 

ַמר ְוָאֵזילד ָ א ּגָ ִאיֵתיּה, ּוִמְגַמר הּוא ּדְ

A protest that the claimant lodges not in the presence 
of the possessor – ָ׳ָניו ּלֹא ּבְ -The early commentar :ְמָחָאה ׁשֶ
ies struggle to explain the comparison between testimony 
concerning the ox and the lodging of a protest, as a protest 
serves to nullify the presumption of ownership from being 
established, while testimony with regard to the ox serves 
to establish the status of a forewarned animal. Alluding to 
Rava’s opinion (29a) concerning the interplay between the 
establishing of a presumption of ownership and the expec-
tation that one who purchased land will keep the bill of sale, 
Rashi explains that the Gemara is comparing the testimony, 
which makes the ox’s owner aware about restraining his 
animal, to the protest, which makes the possessor aware 
about keeping the bill of sale beyond the standard three 
years. Other commentaries write that the protest is men-
tioned here solely because the presumption of ownership 
can be established only when there is no protest, but the 
core of the comparison is that the presumption of ownership 
must be established in the presence of the prior owner, just 
as the testimony concerning the ox must be in its owner’s 
presence (Rashba; see Tosafot). Others hold that it is not 
required that the presumption of ownership be established 
in the presence of the prior owner, because the prior owner 
is assumed to monitor who is residing on his land, and it 
can be taken for granted that he will find out that someone 
is there. By contrast, the one residing in the land will not 
seek out to discover if a protest has been lodged, similar to 
the fact that the owner of an ox does not seek to find out if 
it has gored. Therefore, the protest with regard to the land 
and the testimony with regard to the ox must be done in the 
presence of the owner of the ox or the one occupying the 
land, respectively (see Rashba).

notes

We require that a forewarned ox be in its owner’s pres-
ence – ֵעיַנן ָ׳ָניו ּבָ  An ox cannot be considered :ׁשֹור ַהּמּוָעד ּבְ
forewarned unless witnesses testify with regard to its behav-
ior before its owners and a court (Rambam Sefer Nezikin, 
Hilkhot Nizkei Mamon 6:2).

halakha

Caper flower

Ripe caper fruit

 

Caper bush – ָצָלב: The most common species of caper bush in 
Israel is the thorny caper bush, Capparis spinosa, a deciduous 
bush that grows to a height of 1.5 m. Its rounded leaves range 
in color from purple to green and alongside each leaf there is a 
pair of thorns. The caper has large white flowers, approximately 
6 cm in diameter, with purple stamens. The buds of the caper 
bush, in rabbinic Hebrew kafrisin, from the Greek κάππαρις, 
kapparis, meaning caper bush or fruit of the caper bush, are 
the buds of flowers that have not yet bloomed. Nowadays, in 
Provence, Greece, and other Mediterranean regions, the caper 
bush is grown primarily for its buds, which are pickled and 
eaten. If not harvested, these buds open into new flowers on 
a daily basis and are then pollinated and wither on that same 
day. The ripe berry of the caper bush is similar in shape to a 
date or small squash and grows to 6 cm. The bush’s young, 
purple-green branches and its leaves were in ancient times 
pickled and eaten. They are called shuta in Aramaic. Botanically, 

the fruit of the caper bush is the berry, which even today is 
generally eaten pickled.

Caper bush

background
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The Gemara challenges: Based on this, if he profited from the field 
by consuming three fruits within thirty days, for example, alfalfa 
[aspasta],l which quickly regrows when cut, and which is repeat-
edly cut over a short period of time, that should be sufficient to 
establish the presumption of ownership. The Gemara explains: 
What are the circumstances where it could regrow three times 
within thirty days? Where it grows a little and he cuts and con-
sumes it,n where it grows a little more and he consumes it, such 
that he cuts it three times within thirty days. There, he is seizing 
and consuming the alfalfa, which is not the normal way of farming 
it, and consequently he does not establish the presumption of 
ownership, which is established only through standard use of the 
land.

The Gemara challenges: Based on this, if he profited from the field 
by consuming three fruits within three months, for example, 
alfalfa, where he did employ the standard method of harvesting  
it, that should be sufficient to establish the presumption of  
ownership. The Gemara explains: Who are they who travel to  
Usha whose opinion is under discussion? It is Rabbi Yishmael. 
Indeed, according to Rabbi Yishmael, this would establish the 
presumption of ownership.

This is as we learned in the mishna that Rabbi Yishmael says: In 
what case is this statement, that eighteen months are required for 
a non-irrigated field, said? With regard to a white field, i.e., a grain 
field. But with regard to a field of trees, once he gathered his 
produce, and then harvested his olives, and then gathered his 
figs, these three harvests are the equivalent of three years. Rabbi 
Yishmael is of the opinion that three harvests are sufficient.

The Gemara asks: According to the Rabbis, who hold that three 
years, and not three harvests, are required to establish the presump-
tion of ownership, what is the source for the concept of this type 
of presumptive ownership?

Rav Yosef said that it is written in the verse detailing the purchase 
of a field from Hanamel by Jeremiah, his cousin, during the time  
of the siege of Eretz Yisrael: “Men shall buy fields for money,  
and subscribe the deeds, and seal them” ( Jeremiah 32:44). This 
describes the writing of a bill of sale to serve as proof of ownership 
of the field, since he was unable to remain living there for three 
years to establish the presumption of ownership. As the prophet 
Jeremiah stood in the tenth year of King Zedekiah’s reign and 
warned people to write bills of sale for the eleventh year, when 
Eretz Yisrael would be overrun. Consequently, despite the fact that 
one purchasing a field there would be able to live on the land for 
two years, this would not be sufficient to establish the presumption 
of ownership, which is why he said that they should have bills of 
sale written.

Abaye said to him: Perhaps there he merely teaches us good 
advice,n that it is advisable to have documents to preclude the need 
to present witnesses that can attest that one had been living on the 
land. This is not a proof that the presumption of ownership cannot 
be established in less than three years. 

גֹון  ְתָלִתין יֹוֵמי, ּכְ יֵרי ּבִ ָלָתא ּ׳ֵ ֲאָכָלּה ּתְ

ָדֵמי?  ֵהיִכי  ֲחָזָ ה!  ֶליֱהֵוי  א,  ְסּתָ ַאְסּ׳ַ

ָ ִדיַח ַוֲאָכָלּה – ָהָתם  ָ ִדיַח ַוֲאָכָלּה ּדְ ּדְ

ֵמיט ְוָאֵכילד ָ א ׁשָ ַמט הּוא ּדְ ִמׁשְ

גֹון  ְתָלָתא ַיְרֵחי, ּכְ יֵרי ּבִ ָלָתא ּ׳ֵ ֲאָכָלּה ּתְ

ֲחָזָ ה! ַמאן הֹוְלֵכי  ֶליֱהֵוי  א,  ְסּתָ ַאְסּ׳ַ

ָמֵעאל  י ִיׁשְ ָמֵעאל; ְלַרּבִ י ִיׁשְ א? ַרּבִ אּוׁשָ

ָהִכי ַנִמי;

ה  ּמֶ ּבַ אֹוֵמרד  ָמֵעאל  ִיׁשְ י  ַרּבִ ְתַנן,  ּדִ

ָבן, ֲאָבל  ֵדה ַהּלָ ׂשְ ָבִרים ֲאמּוִרים – ּבִ ּדְ

בּוָאתֹו ּוָמַס   ַנס ֶאת ּתְ ֵדה ִאיָלן, ּכָ ׂשְ ּבִ

ֶאת ֵזיָתיו ְוָכַנס ֶאת ֵ ייצֹו – ֲהֵרי ֵאּלּו 

ִניםד לֹׁש ׁשָ ׁשָ

ַנן ַמאי? ְלַרּבָ

דֹות  ״ׂשָ ִתיבד  ּכְ ְ ָרא  יֹוֵסב,  ַרב  ֲאַמר 

ְוָחתֹום״,  ֶ׳ר  ּסֵ ּבַ ְוָכתֹוב  ִיְ נּו  ֶסב  ּכֶ ּבַ

ר ּוַמְזִהיר ַעל  ֶעׂשֶ ֲהֵרי ָנִביא עֹוֵמד ּבְ ׁשֶ

ֵרהד ַאַחת ֶעׂשְ

ֵעָצה  ָהָתם  ְלָמא  ּדִ ֵייד  ַאּבַ ֵליּה  ֲאַמר 

ַמע ָלן! טֹוָבה ָ א ַמׁשְ

NOTES
What is the reason, because we say – ָאְמִריַנן ּדְ  In other :ַטֲעָמא ַמאי 
words, presumptive ownership serves only to corroborate his claim to 
ownership in lieu of another proof, such as a bill of sale or witnesses, 
but profiting from the land is not a mode of acquisition in and of 
itself. Therefore, if the possessor does not claim to have purchased it, 
it remains the possession of the prior owner.

A protest that the claimant lodges not in the presence of the pos-
sessor – ָ׳ָניו ּלֹא ּבְ  The early commentaries struggle to explain :ְמָחָאה ׁשֶ
the comparison between testimony concerning the ox and the lodging 
of a protest, as a protest serves to nullify presumptive ownership from 
being established, while testimony with regard to the ox serves to 
establish the status of a forewarned animal. Alluding to Rava’s opinion 
(29a) concerning the interplay between the establishing of a presump-
tion of ownership and the expectation that one who purchased land 
will keep the bill of sale, Rashi explains that the Gemara is comparing 
the testimony, which makes the ox’s owner aware about restraining 
his animal, to the protest, which makes the possessor aware about 
keeping the bill of sale beyond the standard three years. Other com-
mentaries write that the protest is mentioned here solely because 
presumptive ownership can be established only when there is no 
protest, but the core of the comparison is that presumptive ownership 
must be established in the presence of the prior owner, just as the 
testimony concerning the ox must be in its owner’s presence (Rashba; 
see Tosafot). Others hold that it is not required that presumptive owner-
ship be established in the presence of the prior owner, because the 
prior owner is assumed to monitor who is residing on his land, and it 
can be taken for granted that he will find out that someone is there. 
By contrast, the one residing in the land will not seek out to discover 
if a protest has been lodged, similar to the fact that the owner of an 
ox does not seek to find out if it has gored. Therefore, the protest with 
regard to the land and the testimony with regard to the ox must be 
done in the presence of the owner of the ox or the one occupying the 
land, respectively (see Rashba).

Where it grows a little and he cuts and consumes it – ִדיַח ַוֲאָכָלּה ָ  :ּדְ
Alfalfa is animal fodder, and as such can be cut very frequently, even 
every ten days. Still, this is not the normal way of harvesting the plant, 
and it is usually allowed to grow for a month before being cut. There-
fore, were somebody to cut it several times within one month, he 
would give the appearance of one attempting to steal as much alfalfa 
as he could before being caught. Such behavior does not establish 
the presumption of ownership of the field, as this is not the normal 
behavior of an owner.

Good advice – ֵעָצה טֹוָבה: The good advice is to keep hold of the 
document to avoid the need for litigation and finding witnesses (Rashi). 
Other commentaries write that the good advice that Jeremiah offers 
here is to purchase houses, since the Jewish people will return to 
Jerusalem (Rabbeinu Yona). The Ramban and others claim that the 
good advice is to bury the documents in clay jars since they will not 
be returning for some time.

HALAKHA
We require that a forewarned ox be in its owner’s presence – ׁשֹור 
ֵעיַנן ָ׳ָניו ּבָ -An ox cannot be considered forewarned unless wit :ַהּמּוָעד ּבְ
nesses testify with regard to its behavior before its owners and a court 
(Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 6:2).

LANGUAGE
Alfalfa [aspasta] – א ְסּתָ  From the Pahlavi word aspast, meaning :ַאְסּ׳ַ
fodder for horses. Because alfalfa is animal food, people do not wait 
for the grain to mature enough to produce fruit. Rather, they cut it 
relatively early so that it will grow again.

BACKGROUND
Caper bush – ָצָלב: The most common species of caper bush in Israel 
is the thorny caper bush, Capparis spinosa, a thorny, deciduous bush 
that grows to a height of 1.5 m. Its rounded leaves range in color from 
purple to green and alongside each leaf there is a pair of thorns. The 
caper has large white flowers, approximately 6 cm in diameter, with 
purple stamens. The buds of the caper bush, in rabbinic Hebrew kafrisin, 
from the Greek κάππαρις, kapparis, meaning caper bush or fruit of 
the caper bush, are the buds of flowers that have not yet bloomed. 
Nowadays, in Provence, Greece, and other Mediterranean countries, 
the caper bush is grown primarily for its buds, which are pickled and 
eaten. If not harvested, these buds open into new flowers on a daily 
basis and are then pollinated and wither on that same day. The ripe 
berry of the caper bush is similar in shape to a date or small squash 
and grows to 6 cm. The bush’s young, purple-green branches and its 
leaves were in ancient times pickled and eaten. They are called shuta 
in Aramaic. Botanically, the fruit of the caper bush is the berry, which 
even today is generally eaten pickled.

Caper bush

Caper flower

Ripe caper fruit

Alfalfa [aspasta] – א ְסּתָ  ,From the Pahlavi word aspast :ַאְסּ׳ַ
meaning fodder for horses. Because alfalfa is animal food, 
people do not wait for the grain to mature enough to pro-
duce fruit. Rather, they cut it relatively early so that it will 
grow again.

language

Where it grows a little and he cuts and consumes it – ִדיַח ָ  ּדְ
 Alfalfa is animal fodder, and as such can be cut very :ַוֲאָכָלּה
frequently, even every ten days. Still, this is not the normal way 
of harvesting the plant, and it is usually allowed to grow for a 
month before being cut. Therefore, were somebody to cut it 
several times within one month, he would give the appear-
ance of one attempting to steal as much alfalfa as he could 
before being caught. Such behavior does not establish the 
presumption of ownership of the field, as this is not the normal 
behavior of an owner.

Good advice – ֵעָצה טֹוָבה: The good advice is to keep hold of the 
document to avoid the need for litigation and finding witnesses 
(Rashi). Other commentaries write that the good advice that 
Jeremiah offers here is to purchase houses, since the Jewish 
people will return to Jerusalem (Rabbeinu Yona). The Ramban 
and others claim that the good advice is to bury the documents 
in clay jars since they will not be returning for some time.

notes
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Because if you do not say so, then when he states: “Build houses, 
and dwell in them, and plant gardens, and eat the fruit of  
them” ( Jeremiah 29:5), what halakhic statement was he saying? 
Rather, he teaches us good advice, and here too he teaches us 
good advice. The Gemara comments: Know that this was mere 
advice, as it is written: “And put them in an earthen vessel;  
that they may continue many days” ( Jeremiah 32:14). This is 
obviously good advice to preserve the items properly, and is  
not a halakhic statement. Therefore, this is not a proof that the 
presumption of ownership cannot be established in under three 
years.

Rather, Rava said a different reason: A person who sees another 
profiting from his field might waive his rights during the first year, 
and he might waive his rights for two years, but he will not waive 
his rights for three years. Therefore, if one does not lodge a protest 
by the end of the third year, it is tantamount to a concession that 
the land is not his.

Abaye said to him: If that is so, when it becomes clear that the 
land is in fact owned by another and it is returned to its owner, it 
should be returned, save for the produce that the possessor 
consumed during the first two years, as the owner waived his 
rights to it. Why did Rav Naĥman say: The land is returned and 
the produce is returned?

Rather, Rava said a different reason: A person is not particularn 
the first year to lodge a protest, and he is not particular for  
two years, even though he does not waive his rights to the pro -
duce. He is particular to lodge a protest when he sees another 
profiting from his field for three years. Therefore, if one does not 
lodge a protest by the end of the third year, it is tantamount to a 
concession that the land is not his.

Abaye said to him: If that is so, for people such as those of the 
bar Elyashiv household,np who are particular even with regard 
to one who goes on the boundary of their field, here too, will 
you say that presumptive ownership is established immediately, 
as soon as one makes use of their property without their lodging 
a protest? And if you would say that is indeed the halakha, if so, 
you have subjected your statement to the varying circumstances 
of each case, as there will be a different length of time needed to 
establish the presumption of ownership depending on who the 
prior owner is. This is untenable.

Rather, Rava said a different reason: A person is carefuln with 
his document detailing his purchase of land for the first year after 
the purchase, and he is also careful for two and three years. For 
more time than that, he is not carefulh and might discard the 
document if no one has lodged a protest concerning his possession 
of the land. Therefore, the Sages ruled that after three years have 
passed, he can prove his ownership by means of presumptive 
ownership.

Abaye said to him: If that is so, a protest that is lodged not in his 
presence should not be a valid protest, and if three years pass 
with no protest in his presence, presumptive ownership should be 
established even if there was a protest lodged before other people. 
This is because the one possessing the land can say to the claimant: 
If you had protested in my presence, I would have been careful 
with my document and would not have discarded it.

The Gemara explains that this claim would not be accepted, be-
cause the claimant can say to him: Your friend has a friend,h and 
your friend’s friend has a friend, and the assumption is that word 
of the protest reached you.

כט.

Perek III
Daf 29 Amud a

בּו  ים ְוׁשֵ נּו ָבּתִ יָמא ָהִכי, ״ּבְ ִאי ָלא ּתֵ ּדְ

ַמאי  ְרָין״  ּ׳ִ ֶאת  ְוִאְכלּו  ַגּנֹות  ְוִנְטעּו 

ַמע  א ֵעָצה טֹוָבה ָ א ַמׁשְ ָ ָאַמר? ֶאּלָ

ַמע  ָלן, ָהָכא ַנִמי ֵעָצה טֹוָבה ָ א ַמׁשְ

ְכִלי ָחֶרׂש  ם ּבִ ְכִתיבד ״ּוְנַתּתָ ַדע, ּדִ ָלן; ּתֵ

ים״ד ְלַמַען ַיַעְמדּו ָיִמים ַרּבִ

ְייָתא ָמֵחיל  א ַ ּמַ ּתָ א ֲאַמר ָרָבאד ׁשַ ֶאּלָ

ָלת ָלא ָמֵחילד י ָמֵחיל, ּתְ ְרּתֵ ִאיִניׁש, ּתַ

י  ּכִ ה,  ֵמַעּתָ א  ֶאּלָ ֵייד  ַאּבַ ֵליּה  ֲאַמר 

יֵרי!  ִמּ׳ֵ ְלַבר  יֲהַדר  ּתִ  – ַאְרָעא  ָהְדָרא 

ה ֲאַמר ַרב ַנְחָמןד ָהְדָרא ַאְרָעא  ּמָ ַאּלָ

יֵרי? ְוָהְדִרי ּ׳ֵ

ְייָתא ָלא  א ַ ּמַ ּתָ א ֲאַמר ָרָבאד ׁשַ ֶאּלָ

ָלת  ּתְ ָ ֵ׳יד,  ָלא  י  ְרּתֵ ּתַ ִאיִניׁש,  ָ ֵ׳יד 

ָ ֵ׳ידד

גֹון ָהֵני  ה, ּכְ א ֵמַעּתָ ֵייד ֶאּלָ ֲאַמר ֵליּה ַאּבַ

אן  ָ ְ׳ִדי ֲאִ׳יּלּו ַאּמַ יב ּדְ ר ֶאְלָיׁשִ ֵבי ּבַ ּדְ

ַנִמי  ָהִכי  יְדהּו,  ּדִ יְצָרא  ַאּמֵ ָחֵליב  ּדְ

ר ָהֵוי ֲחָזָ ה? ְוִכי ֵתיָמא ָהִכי  ְלַאְלּתַ ּדִ

יעּוִרין! ָבֶריָך ְלׁשִ ן ָנַתּתָ ּדְ ַנִמי, ִאם ּכֵ

ְייָתא  ַ ּמַ א  ּתָ ׁשַ ָרָבאד  ֲאַמר  א  ֶאּלָ

י ּוְתָלת  ְרּתֵ ָטֵריּה, ּתַ ׁשְ ַהר ִאיִניׁש ּבִ ִמיְזּדַ

ַהרד ַהר, ְטֵ׳י ָלא ִמיְזּדַ ִמיְזּדַ

ה, ְמָחָאה  א ֵמַעּתָ ֵייד ֶאּלָ ֲאַמר ֵליּה ַאּבַ

ְמָחָאה,  יֱהֵוי  ּתֶ ָלא  ָ׳ָניו  ּבְ ּלֹא  ׁשֶ

ֲהָוה  אי  ַאּ׳ַ ּבְ ָמֵחית  ִאי  ֵליּהד  ָאַמר  ּדְ

ָטַראי! ׁשְ ַהְרָנא ּבִ ִמיְזּדַ

ֵליּה,  ַחְבָרְך ַחְבָרא ִאית  ֵליּהד  ָאַמר  ּדְ

ַחְבָרְך ַחְבָרא ִאית ֵליּהד ְוַחְבָרא ּדְ

A person is not particular – ָלא ָ ֵ׳יד ִאיִניׁש: There are those 
who are not particular to rush to court to protest against those 
living on their land, as they do not want to become embroiled 
in litigation, and they hope that the person will leave on his 
own. Therefore, their silence does not represent a concession 
that the field is not theirs (Rashbam).

Those of the bar Elyashiv household – יב ר ֶאְלָיׁשִ ֵבי ּבַ  The :ָהֵני ּדְ
Rashba points out that this question is not easily understood, 
since if all people other than the household of bar Elyashiv 
are particular only after three years, why should the aberrant 
behavior of one family cause a change in the halakha? The 
Meiri answers that in fact there are many people who are 
particular about this matter, and the bar Elyashiv household 
was selected only as a well-known example. The Ritva explains 
that the point of the Gemara is that there is in fact no standard 
duration of time after which people become particular, but 
it is idiosyncratic to each household, with the bar Elyashiv 
household serving as one example.

A person is careful – ַהר ִאיִניׁש -This cannot be the full expla :ִמְזּדַ
nation as to why the presumption of ownership is established 
after three years, because then it would not be necessary for 
him to profit from the land at all; merely living on the land for 
three years would suffice. The early commentaries explain that 
in fact, as soon as one is living on the land and profiting from 
it, thereby acting as the owner, he should be considered its 
owner, but if he has been there for fewer than three years, if 
he were not in possession of a bill of sale, this would call into 
question the legitimacy of his claim that he had purchased the 
field. After three years have passed, this is no longer relevant, as 
it is common for people to lose track of their documents after 
this duration (Ritva; Ramban 42a). Others explain that when 
one has profited from the land for three years without anyone 
lodging a claim, he then tends to become careless with the bill 
of sale, as he is confident that no one will lodge a claim in the 
future. One who has not been profiting from the land is aware 
that the fact that no one has lodged a claim is not decisive, 
and will keep the bill of sale even beyond three years (Ran).

notes

The bar Elyashiv household – יב ר ֶאְלָיׁשִ י ּבַ  This family, who :ּבֵ
lived in Babylonia, is mentioned several times in the Talmud. 
From descriptions of them it seems that they were wealthy and 
very particular about protecting their property. They employed 
all available methods to do so, including force and deceit.

Personalities

For more than that he is not careful – ַהר  The :ְטֵ׳י ָלא ִמיְזּדַ
reason one is considered to have established the presumption 
of ownership as owner after profiting from a field for three 
years while claiming that he purchased the land or received 
it as a gift, and he is not required to produce a document to 
prove his claim, is that people are not careful to hold on to their 
documents for more than three years if no one has challenged 
his possession of it, in accordance with the explanation of Rava 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:4; Shulĥan 
Arukh, Ĥoshen Mishpat 140:7).

Your friend has a friend – ֵליּה ִאית  ַחְבָרא   A protest :ַחְבָרְך 
lodged against one in possession of a field is effective even if it 
is not lodged in his presence, as long as it is lodged before two 
witnesses. This is so even if it is lodged in a different country, 
assuming there are convoys that travel between the locations, 
because the people who heard the protest will tell others 
about it and word will reach the one in possession of the land 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:5; Shulĥan 
Arukh, Ĥoshen Mishpat 146:1).

halakha
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§ Rav Huna says: The three years that the Sages saidh are 
required to establish the presumption of ownership is referring 
to when he worked and profited from the field in consecutive 
years.n The Gemara asks: What is Rav Huna teaching us with this 
statement? We learned this in the mishna: Their presumption 
of ownership is established by use for a duration of three years 
from day to day. The Gemara answers: Lest you say that the 
phrase: From day to day, serves to exclude partial years and to 
teach that each of the three years must be full, and actually even 
scattered, i.e., non-consecutive, years are sufficient, therefore, 
Rav Huna teaches us that the years must be consecutive.

Rav Ĥama says: And Rav Huna concedes with regard to loca-
tions where they leave fields [bagei]l to lie fallowhn by planting 
in alternate years, that the three years combine despite not being 
consecutive, as that is the manner in which owners profit from 
the land.

The Gemara asks: Isn’t it obvious that this is the halakha? The 
Gemara answers: No, it is necessary to state this with regard to 
locations where there are some people who leave the fields to 
lie fallow and there are some people who do not leave the fields 
to lie fallow, and this man left the field to lie fallow. Lest you  
say that the claimant can say to him: If it is so that the land is 
yours, you should have sown it, therefore, Rav Ĥama teaches 
us that the possessor can say to the claimant: I am not able  
to hire someone to guard one parcel of land within an entire 
field,n and I acted like those who own other land in this location 
and let the field lie fallow.

And alternatively, the possessor can say to the claimant: In thisn 
manner of farming it is beneficial for me to farm, because the 
land produces more later, and I do not wish to plant year after 
year and weaken the soil.

The Gemara clarifies Rav Huna’s statement that the presumption 
of ownership can be established only by consecutive use. We 
learned in the mishna about the presumptive ownership of 
houses. But with regard to the use of houses, where the wit-
nesses attesting to its use know who uses the house only in the 
day, but they do not know who uses the house in the night,  
how then can one establish the presumption of ownership in the 
case of a house? The possessor’s use is not consecutive, as it is 
continually interrupted by the nights.

Abaye said: Who testifies about houses? Neighbors, and  
neighbors known who is inside in the day and in the night.

ָאְמרּו,  ׁשֶ ִנים  ׁשָ לֹׁש  ׁשָ הּוָנאד  ַרב  ָאַמר 

ָלן?  ַמע  ָ ַמׁשְ ַמאי  ְרצּו׳ֹותד  ֲאָכָלן  ׁשֶ הּוא 

ְליֹום!  ִמּיֹום  ִנים  ׁשָ לֹׁש  ׁשָ ֶחְזָ ָתן  ֵניָנאד  ּתָ

ְלַאּ׳ּוֵ י   – ְליֹום״  ״ִמּיֹום  ֵתיָמא,  ּדְ ַמהּו 

ָ א  ְמ׳ּוָּזרֹות  ֲאִ׳יּלּו  ּוְלעֹוָלם  עֹות,  ְמ ּוּטָ

ַמע ָלןד ַמׁשְ

ַאְתֵרי  ּבְ הּוָנא,  ַרב  ּומֹוֵדי  ָחָמאד  ַרב  ָאַמר 

אֵגיד מֹוְבֵרי ּבָ ּדְ

מֹוַבר  ּדְ א  ִאיּכָ ּדְ ְצִריָכא,  ָלא  יָטא!  ׁשִ ּ׳ְ

מֹוְבָרּה;  ְבָרא  ּגַ ְוַהאי  מֹוַבר,  ָלא  ּדְ א  ְוִאיּכָ

ִדיָדְך  ֵתיָמא ֲאַמר ֵליּהד ִאם ִאיָתא ּדְ ַמהּו ּדְ

ַמע ָלן  ֵעי ָלְך ְלִמיְזְרָעּה – ָ א ַמׁשְ ֲהַואי, ִאיּבָ

אָגא  ּבָ יּה  כּוּלֵ ּבְ ַאְרָעא  ֲחָדא  ֵליּהד  ָאַמר  ּדְ

ָלא ָמֵציָנא ִליְנַטר;

ָעְבָדא ְטֵ׳יד ָהִכי ִניָחא ִלי, ּדְ ְוִאי ַנִמיד ּבְ

ִביָמָמא  ים – ּדְ ּתִ ים; ְוָהא ּבָ ּתִ ַנןד ֶחְזַ ת ַהּבָ ּתְ

ֵליְלָיא ָלא ָיְדִעי! ָיְדִעי, ּבְ

ֵבי,  יּבְ ים? ׁשִ ּתִ ֵייד ַמאן ְמַסֵהיד ַאּבָ ֲאַמר ַאּבַ

יָמָמא ּוְבֵליְלָיאד ֵבי ֵמיַדע ָיְדִעי ּבִ יּבְ ׁשִ

Three years that the Sages said – ָאְמרּו ִנים ׁשֶ לֹׁש ׁשָ  The :ׁשָ
three years that are required to establish the presumption 
of ownership must be consecutive. If one plants in one 
year but leaves the field to lie fallow the next year he has 
not established the presumption of ownership, even if he 
does so several pairs of years in succession, in accordance 
with the opinion of Rav Huna (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 12:4; Shulĥan Arukh, Ĥoshen Mishpat 
140:8, 141:2).

With regard to locations where they leave fields to lie 
fallow – אֵגי מֹוְבֵרי ּבָ ַאְתֵרי ּדְ  If one plants a field in one year :ּבְ
and lets the field lie fallow the next year, and such is the 
prevalent local custom, even though some plow year after 
year, he has established the presumption of ownership if 
he was in possession of the field for three years of planting, 
and he plowed in the off years (Tur, citing Rashbam). This 
is in accordance with the opinion of Rav Ĥama (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 12:4; Shulĥan Arukh, 
Ĥoshen Mishpat 141:3).

halakha

When he profited in consecutive years – ֲאָכָלן ְרצּו׳ֹות  The :ׁשֶ
reasoning here is that if he did not profit in consecutive years, 
perhaps all he did was seize the opportunity to take the produce 
without the owner’s being aware, without intention to actually 
take possession of the land. Observing this behavior, the owners 
did not protest (Rabbeinu Yona).

And…concedes with regard to locations where they leave 
fields to lie fallow – אֵגי ּבָ מֹוְבֵרי  ּדְ ַאְתֵרי   Even in such :ּומֹוֵדי…ּבְ
a location, three years of profiting from the land are required 
to establish the presumption of ownership, but in this case 
they can be spread out over the course of five years (Rashbam). 
Others hold that the year that the field is left to lie fallow can 
also contribute to establishing the presumption of ownership, 
provided that the possessor at least plows the field during that 
year (Ra’avan).

One parcel of land within an entire field – ּה כּוּלָ  ֲחָדא ַאְרָעא ּבְ
אָגא  If those who own the surrounding fields all let their fields :ּבָ
lie fallow, he alone will have to shoulder the expense of hiring 
security, and that is a burden (Rashbam).

And alternatively, in this – ָהִכי  In other words, even if :ְוִאי ַנִמי ּבְ
the surrounding fields are being farmed, he can claim that he 
prefers his field to lie fallow this year in order to produce a greater 
yield the following year.

Neighbors know – ָיְדִעי ֵבי ֵמיַדע  יּבְ  Clearly, even neighbors :ׁשִ
cannot testify with regard to all night long and every night of 
the year. Still, neighbors would notice if a person left his house 
each night, so the court can rely upon their testimony (see 
Rabbeinu Yona).

notes

Fields [bagei] – אֵגי  ,From the Middle Persian word bāg :ּבָ
which in the original means a garden but is used in Aramaic 
to refer to open spaces.

language
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Rava said that there is another scenario in which one can bring 
witnesses with regard to the use of a house. This is such as when 
two people come and say:h We rented the house from himn and 
we lived in it for three years, in the day and in the night. This 
testimony substantiates that the house was used under the authority 
of the one who is attempting to prove that he has established the 
presumption of ownership.

Rav Yeimar said to Rav Ashi: How can their testimony be relied 
upon? These witnesses are biased in their testimony,n because if 
they do not say this testimony, that they rented the house from the 
possessor for three consecutive years, we say to them: Go and give 
payment for the rental of the house to that one who is claiming 
ownership, as the one you paid has not established that he is the 
true owner.

Rav Ashi said to him: Low-level judges rule this way. In other 
words, only a court composed of ignorant judges would accept the 
testimony of the renters of the house in a case where they are biased 
in their testimony. Nevertheless, Rava’s scenario is still possible, as, 
are we not dealing with a case where they are holding the money 
for the payment for the rental of the house,h and they are saying 
to the court: To whom shall we give it? Therefore, they are not 
biased in their testimony, because they will pay the same amount, 
regardless of who the actual owner is.

The Gemara quotes a related statement. Mar Zutra said:n And if the 
claimant claims and says: Let two witnesses come to testify for 
the possessor that he lived in the house three years in the day and 
in the night, his claim is a legitimate claim. 

ֵרי ְוָאְמִריד  י ּתְ ָאתּו ּבֵ גֹון ּדְ ָרָבא ֲאַמרד ּכְ

ָלת  ּתְ יּה  ּבֵ ְוָדֵריַנן  יּה,  ִמיּנֵ ַאְגִריַנן  ֲאַנן 

יָמָמא ּוְבֵליְלָיאד ִנין ּבִ ׁשְ

ָהֵני  יד  ַאׁשִ ְלַרב  ֵייָמר  ַרב  ֵליּה  ֲאַמר 

ָאְמִרי  ָלא  ִאי  ּדְ ֵהן,  ֵעדּוָתן  ּבְ נֹוְגִעין 

ָהִכי, ָאְמִריַנן ְלהּוד ִזילּו ֲהבּו ֵליּה ֲאַגר 

יָתא ְלַהאי! ּבֵ

אְיִני,  ּדָ ָהִכי  ִ׳יֵלי  ׁשְ ּדִ ָּייֵני  ּדַ ֵליּהד  ֲאַמר 

יָתא  ְנִ יִטי ֲאַגר ּבֵ גֹון ּדִ ִמי ָלא ָעְסִ יַנן ּכְ

ְוָאְמִריד ְלַמאן ִליְתֵביּה?

ֲאַמר ָמר זּוְטָרא, ְוִאי ָטֵעין ְוָאַמרד ֵליתּו 

יּה  ּבֵ ָדר  ּדְ ֵליּה  ְלַאְסהּוֵדי  ָסֲהֵדי  ֵרי  ּתְ

יּה  יָמָמא ּוְבֵליְלָיא, ַטַעְנּתֵ ֵני ּבִ ָלת ׁשְ ּתְ

ַטֲעָנהד

NOTES
A person is not particular – ָלא ָ ֵ׳יד ִאיִניׁש: There are those who are 
not particular to rush to court to protest against those living on their 
land, as they do not want to become embroiled in litigation, and they 
hope that the person will leave on his own. Therefore, their silence 
does not represent a concession that the field is not theirs (Rashbam).

Those of the bar Elyashiv household – יב ר ֶאְלָיׁשִ ֵבי ּבַ  The Rashba :ָהֵני ּדְ
points out that this question is not easily understood, since if all people 
other than the household of bar Elyashiv are particular only after three 
years, why should the aberrant behavior of one family cause a change 
in the halakha? The Meiri answers that in fact there are many people 
who are particular about this matter, and the bar Elyashiv household 
was selected only as a well-known example. The Ritva explains that the 
point of the Gemara is that there is in fact no standard duration of time 
after which people become particular, but it is idiosyncratic to each 
household, with the bar Elyashiv household serving as one example.

A person is careful – ַהר ִאיִניׁש  This cannot be the full explanation :ִמְזּדַ
as to why presumptive ownership is established after three years, 
because then it would not be necessary for him to profit from the 
land at all; merely living on the land for three years would suffice. The 
early commentaries explain that in fact, as soon as one is living on the 
land and profiting from it, thereby acting as the owner, he should be 
considered its owner, but if he has been there for fewer than three 
years, if he were not in possession of a bill of sale, this would call into 
question the legitimacy of his claim that he had purchased the field. 
After three years have passed, this is no longer relevant, as it is common 
for people to lose track of their documents after this duration (Ritva; 
Ramban 42a). Others explain that when one has profited from the 
land for three years without anyone lodging a claim, he then tends to 
become careless with the bill of sale, as he is confident that no one 
will lodge a claim in the future. One who has not been profiting from 
the land is aware that the fact that no one has lodged a claim is not 
decisive, and will keep the bill of sale even beyond three years (Ran).

When he profited in consecutive years – ֲאָכָלן ְרצּו׳ֹות  The reasoning :ׁשֶ
here is that if he did not profit in consecutive years, perhaps all he did 
was seize the opportunity to take the produce without the owner’s 
being aware, without intention to actually take possession of the land. 
Observing this behavior, the owners did not protest (Rabbeinu Yona).

And…concedes with regard to locations where they leave fields to 
lie fallow – אֵגי מֹוְבֵרי ּבָ ַאְתָרא ּדְ  Even in such a location, three :ּומֹוֵדי…ּבְ
years of profiting from the land are required to establish the presump-
tion of ownership, but in this case they can be spread out over the 
course of five years (Rashbam). Others hold that the year that the field 
is left to lie fallow can also contribute to establishing the presumption 
of ownership, provided that the possessor at least plows the field 
during that year (Ra’avan).

One parcel of land within an entire field – ּה כּוּלָ  If those :ֲחָדא ַאְרָעא ּבְ
who own the surrounding fields all let their fields lie fallow, he alone 
will have to shoulder the expense of hiring security, and that is a 
burden (Rashbam).

Alternatively, in this – ָהִכי ּבְ ַנִמי  -In other words, even if the sur :ְוִאי 
rounding fields are being farmed, he can claim that he prefers his 
field to lie fallow this year in order to produce a greater yield the 
following year.

Neighbors know – ָיְדִעי ֵבי ֵמיַדע  יּבְ  Clearly, even neighbors cannot :ׁשִ
testify with regard to all night long and every night of the year. Still, 

neighbors would notice if a person left his house each night, so the 
court can rely upon their testimony (see Rabbeinu Yona).

We rented the house from him – יּה  Some commentaries :ֲאַנן ַאְגִריַנן ִמיּנֵ
write that Rava disagrees with Abaye and holds that the testimony 
of the neighbors is insufficient, as they are unable to account for the 
entire period of daytime and nighttime, and therefore other testimony 
is required. Most commentaries understand that Rava is teaching about 
an additional source of testimony, which will be relevant if there are no 
neighbors or if the neighbors are not Jewish (Ramah).

Are biased in their testimony – ֵעדּוָתן  It is unclear why the two :נֹוְגִעין ּבְ
witnesses are considered to be biased in their testimony, since if it turns 
out that they paid rent to one who did not actually own the house, they 
can demand their money back. The Ramban answers that they would 
prefer not to have to litigate in court for the return of their money and 
would rather retain the status quo. The Rashba writes that there are 
instances where they will not be able to obtain their money in return.

Mar Zutra said – זּוְטָרא  The commentaries disagree with :ֲאַמר ָמר 
regard to the context of Mar Zutra’s statement. The Rashbam and the 
Ri Migash explain that he is teaching that generally the witnesses do 
not have to testify explicitly that the house was lived in day and night, 
but if the claimant demands that they do so, they must. The Rashbam 
adds that this is so only if the claimant states with certitude that no 
one was living there at night. Others explain that Mar Zutra is referring 
to a case where the witnesses are those who rented the house. He 
holds that even if they had not yet paid the rent, the claimant can 
demand that other witnesses testify to establish the presumption 
of ownership by testifying that these people had been living in the 
house as they claim.

Rabbeinu Ĥananel explains that the word leitu does not mean: Let 
come, but rather: There are not. Accordingly, Mar Zutra is stating that 
while people currently living in the house are not deemed credible to 
testify to establish the presumption of ownership, if the possessor can 
produce two other people who are not currently living in the house 
who testify that they themselves had lived in the house and paid rent 
to this man for three years, his claim is accepted. These witnesses are 
not biased in their testimony, as they could deny having lived in the 
house at all and thereby exempt themselves from payment to the 
claimant. According to this explanation, one would accept the variant 
text of the Gemara, which reads: Testify for me, as opposed to the 
standard version, which reads: Testify for him.

HALAKHA
More than that, he is not careful – ַהר  The reason one :ְטֵ׳י ָלא ִמיְזּדַ
is considered to have established the presumption of ownership as 
owner after profiting from a field for three years while claiming that 
he purchased the land or received it as a gift, and he is not required to 
produce a document to prove his claim, is that people are not careful 
to hold on to their documents for more than three years if no one has 
challenged his possession of it, in accordance with the explanation 
of Rava (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:4; Shulĥan 
Arukh, Ĥoshen Mishpat 140:7).

Your friend has a friend – ֵליּה  A protest lodged :ַחְבָרְך ַחְבָרא ִאית 
against one in possession of a field is effective even if it is not lodged 
in his presence, as long as it is lodged before two witnesses. This is so 
even if it is lodged in a different country, assuming there are convoys 
that travel between the locations, because the people who heard the 
protest will tell others about it and word will reach the one in posses-
sion of the land (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:5; 
Shulĥan Arukh, Ĥoshen Mishpat 146:1).

Three years that the Sages said – ָאְמרּו ִנים ׁשֶ לֹׁש ׁשָ  The three years :ׁשָ
that are required to establish the presumption of ownership must be 
consecutive. If one plants in one year but leaves the field to lie fallow 
the next year he has not established the presumption of ownership, 
even if he does so several pairs of years in succession, in accordance 
with the opinion of Rav Huna (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 12:4; Shulĥan Arukh, Ĥoshen Mishpat 140:8, 141:2).

With regard to locations where they leave fields to lie fallow – 
אֵגי מֹוְבֵרי ּבָ ַאְתָרא ּדְ  If one plants a field in one year and lets the field :ּבְ
lie fallow the next year, and such is the prevalent local custom, even 
though some plow year after year, he has established the presump-
tion of ownership if he was in possession of the field for three years of 
planting, and he plowed in the off years (Tur, citing Rashbam). This is 
in accordance with the opinion of Rav Ĥama (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 12:4; Shulĥan Arukh, Ĥoshen Mishpat 141:3).

When two come and say – ְוָאְמִרי ֵרי  ּתְ י  ּבֵ ָאתּו   One establishes the :ּדְ
presumption of ownership with regard to a house by residing in it for 
three years, day and night, or by renting it to someone who does so. 
If the claimant then states definitely, and according to the Rambam 
even if he suggests, that the house had not been lived in at night, the 
one in possession of the house must have the neighbors testify that 
he had lived there at night. If the claimant persists in his claim that 
the possessor had not been there at night, the latter can establish the 
presumption of ownership only if he can produce witnesses who testify 
that they had rented the house and lived there day and night for three 
years. The Rema writes that Rabbeinu Tam and the Rosh hold that if 
neighbors testify that he had lived in the house day and night as an 
owner generally would, that is sufficient to establish the presumption 
of ownership, even if they cannot testify with regard to every day 
and night of the three years. It is permitted for them to testify that he 
had been living there for three years even without having observed 
him there on each day and night of the three years (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 12:2; Shulĥan Arukh, Ĥoshen Mishpat 
140:8, and Shakh there).

Where they are holding the payment for the house – ְנִ יִטי ֲאַגר גֹון ּדִ  ּכְ
יָתא  Testimony of renters is sufficient to establish the presumption of :ּבֵ
ownership on behalf of the one who rented the house to them. This is 
the halakha only if the rental money is still in their possession and they 
are prepared to pay whoever will be determined to own the house. If 
they had already paid the one on whose behalf they are testifying, they 
are biased in their testimony, since it is possible the latter will lose the 
case and they will have to pay a second time, this time to the other 
party. Consequently, their testimony is not accepted (Shulĥan Arukh, 
Ĥoshen Mishpat 37:12, 140:9).

PERSONALITIES
The bar Elyashiv household – יב ר ֶאְלָיׁשִ י ּבַ  This family, who lived in :ּבֵ
Babylonia, is mentioned several times in the Talmud. From descriptions 
of them it seems that they were wealthy and very particular about 
protecting their property. They employed all available methods to do 
so, including force and deceit.

LANGUAGE
Fields [bagei] – אֵגי  From the Middle Persian word bāg, which in :ּבָ
the original means a garden but is used in Aramaic to refer to open 
spaces.

When two come and say – ֵרי ְוָאְמִרי י ּתְ ָאתּו ּבֵ -One estab :ּדְ
lishes the presumption of ownership with regard to a house 
by residing in it for three years, day and night, or by renting 
it to someone who does so. If the claimant then states defi-
nitely, and according to the Rambam even if he suggests, 
that the house had not been lived in at night, the one in 
possession of the house must have the neighbors testify 
that he had lived there at night. If the claimant persists in 
his claim that the possessor had not been there at night, the 
latter can establish the presumption of ownership only if 
he can produce witnesses who testify that they had rented 
the house and lived there day and night for three years. The 
Rema writes that Rabbeinu Tam and the Rosh hold that if 
neighbors testify that he had lived in the house day and 
night as an owner generally would, that is sufficient to 
establish the presumption of ownership, even if they cannot 
testify with regard to every day and night of the three years. 
It is permitted for them to testify that he had been living 
there for three years even without having observed him 
there on each day and night of the three years (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 12:2; Shulĥan Arukh, 
Ĥoshen Mishpat 140:8 and Shakh there).

Where they are holding the payment for the house – גֹון  ּכְ
יָתא ְנִ יִטי ֲאַגר ּבֵ  Testimony of renters is sufficient to establish :ּדִ
the presumption of ownership on behalf of the one who 
rented the house to them. This is the halakha only if the 
rental money is still in their possession and they are pre-
pared to pay whoever will be determined to own the house. 
If they had already paid the one on whose behalf they are 
testifying, they are biased in their testimony, since it is pos-
sible the latter will lose the case and they will have to pay a 
second time, this time to the other party. Consequently, their 
testimony is not accepted (Shulĥan Arukh, Ĥoshen Mishpat 
37:12, 140:9).

halakha

We rented the house from him – יּה -Some com :ֲאַנן ַאְגִריַנן ִמיּנֵ
mentaries write that Rava disagrees with Abaye and holds that 
the testimony of the neighbors is insufficient, as they are unable 
to account for the entire period of daytime and nighttime, and 
therefore other testimony is required. Most commentaries 
understand that Rava is teaching about an additional source of 
testimony, which will be relevant if there are no neighbors or if 
the neighbors are not Jewish (Ramah).

Are biased in their testimony – ֵעדּוָתן  It is unclear why :נֹוְגִעין ּבְ
the two witnesses are considered to be biased in their testi-
mony, since if it turns out that they paid rent to one who did 
not actually own the house, they can demand their money back. 
The Ramban answers that they would prefer not to have to 
litigate in court for the return of their money and would rather 
retain the status quo. The Rashba writes that there are instances 
where they will not be able to obtain their money in return.

Mar Zutra said – ֲאַמר ָמר זּוְטָרא: The commentaries disagree 
with regard to the context of Mar Zutra’s statement. The Rash-
bam and the Ri Migash explain that he is teaching that generally 
the witnesses do not have to testify explicitly that the house was 
lived in day and night, but if the claimant demands that they 

do so, they must. The Rashbam adds that this is so only if the 
claimant states with certitude that no one was living there at 
night. Others explain that Mar Zutra is referring to a case where 
the witnesses are those who rented the house. He holds that 
even if they had not yet paid the rent, the claimant can demand 
that other witnesses testify to establish the presumption of 
ownership by testifying that these people had been living in 
the house as they claim.

Rabbeinu Ĥananel explains that the word leitu does not 
mean: Let come, but rather: There are not. Accordingly, Mar 
Zutra is stating that while people currently living in the house 
are not deemed credible to testify to establish the presumption 
of ownership, if the possessor can produce two other people 
who are not currently living in the house who testify that they 
themselves had lived in the house and paid rent to this man 
for three years, his claim is accepted. These witnesses are not 
biased in their testimony, as they could deny having lived in 
the house at all and thereby exempt themselves from pay-
ment to the claimant. According to this explanation, one would 
accept the variant text of the Gemara, which reads: Testify for 
me, as opposed to the standard version, which reads: Testify  
for him.

notes
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And Mar Zutra concedes with regard to peddlersn who travel 
through cities,h during which time others might live in their houses, 
that even though the claimant does not claim that he insists on 
testimony that there was continuous use, day and night, over three 
years, we the court claim this for him. Since people know they are 
traveling salesmen, it is more likely that people lived in their houses 
without permission and without their knowledge.

With regard to the requirement for continuous day and night use 
to establish the presumption of ownership, the Gemara comments: 
And Rav Huna concedesn with regard to a store in the town of 
Meĥoza,h which is generally used in the day and is not generally 
used in the night, that one is not required to use it in the night to 
establish the presumption of ownership.

With regard to the requirement of continuous use to establish  
the presumption of ownership, the Gemara relates that Rami  
bar Ĥama and Rav Ukva bar Ĥama purchased a maidservant 
together. One Sage made use of her during the first, third, and 
fifth years, and one Sage made use of her during the second, 
fourth, and sixth years. One individual who contested their own-
ership of the maidservant emerged and claimed that he was the 
owner.

They came before Rava for a judgment. He said to them: What  
is the reason you acted like this, making use of her in alternate 
years, so that each of you would not establish the presumption of 
ownership concerning each other by making use of her for three 
consecutive years? Just as this usage does not establish the pre-
sumption of ownership with regard to you,h it does not establish 
the presumption of ownership with regard to others, i.e., the 
claimant in this case, as well.

The Gemara adds: And we said this only in a case where it was not 
written in a document that they are partners and are dividing the 
use, but if it was written in a document, the document generates 
publicityn that they own the maidservant as partners rather than 
individually, and they can jointly establish the presumption of 
ownership.

כט:

Perek III
Daf 29 Amud b

ֲחִזיִרין  ַהּמַ רֹוְכִלין  ּבְ זּוְטָרא,  ָמר  ּומֹוֵדי 

 – ָטַען  ָלא  ּדְ ב  ּגַ ַעל  ַאב  ּדְ ֲעָיירֹות,  ּבָ

ָטֲעִניַנן ֵליּה ֲאַנןד

ְמחֹוָזא –  ָחנּוָתא ּדִ ּומֹוֶדה ַרב הּוָנא, ּבְ

ִליָמָמא ֲעִביָדא, ְלֵליְלָיא ָלא ֲעִביָדאד ּדְ

ָחָמא  ר  ּבַ עּוְ ָבא  ְוַרב  ָחָמא  ר  ּבַ ָרִמי 

ָמר  ֲהָדֵדי,  ֲהֵדי  ּבַ ַאְמָתא  ַהִהיא  ְזבּון 

ית  ִליׁשִ ׁשְ ִראׁשֹוָנה  ּה  ּבָ ׁש  ּמַ ּתַ ִאיׁשְ

ִנָּיה  ׁשְ ּה  ּבָ ׁש  ּמַ ּתַ ִאיׁשְ ּוָמר  ית,  ַוֲחִמיׁשִ

ָוּה, ית; ְנַ׳  ַעְרָער ִעיּלָ ִ ּשׁ ְרִביִעית ְוׁשִ

ַמאי  ְלהּוד  ֲאַמר  ָרָבא,  ּדְ יּה  ְלַ ּמֵ ָאתּו 

ָלא  ּדְ ֵהיִכי  י  ּכִ ָהִכי?  ָעְבִדיתּו  ַטֲעָמא 

ְלִדיְדכּו  ּדִ ֵהיִכי  י  ּכִ ַאֲהָדֵדי,  ְחְז ּו  ּתַ

ָהֵוי  ַנִמי ָלא  ְלָעְלָמא  ֲחָזָ ה –  ָהֵוי  ָלא 

ֲחָזָ הד

ִעיְטָרא,  תּוב  ּכְ ָלא  ּדְ א  ֶאּלָ ֲאָמַרן  ְוָלא 

תּוב ִעיְטָרא – ָ ָלא ִאית ֵליּהד ֲאָבל ּכְ

And Mar Zutra concedes with regard to peddlers – ּומֹוֵדי 
רֹוְכִלין ּבְ זּוְטָרא   There are many interpretations of this :ָמר 
statement, which in turn are dependent upon the differ-
ent versions of the text as well as the explanation of Mar 
Zutra’s statement on the previous daf. The standard text, 
that of the Rashbam, reads: And Mar Zutra concedes. There 
was an alternative text before the ge’onim and Rabbeinu 
Ĥananel that reads: And Rava concedes, and others have 
yet another version that reads: And Rav Huna concedes 
(Rabbeinu Barukh; see Rashbam).

Some explain that the Gemara is stating that even 
according to Mar Zutra, if the claimant is a peddler the 
court lodges a claim on his behalf against the possessor, 
who must then prove that he resided in the house day and 
night, as there is a strong concern that he may have taken 
advantage of the peddler’s absence to live in his house 
(Rashbam; Rid; Rashba; Rosh). Others explain that it is the 
possessor who is the peddler, an opinion that has two varia-
tions. One is that if the possessor was a peddler the court 
does not require him to prove that he resided in the house 
for the entire three years without traveling, and it is sufficient 
that he can establish that he resided in the house in a man-
ner that a peddler would (Rabbeinu Barukh). Alternatively, 
if the possessor was a peddler, the court recommends to 
the claimant that he demand proof that the possessor had 
resided in the house at all times (Rabbeinu Gershom Meor 
HaGola; Ri Migash).

According to the version of the text that reads: And Rava 
concedes, some commentaries explain that this refers to 
peddlers who testify that they had rented the house from 
the possessor, in which case they do not have to testify that 
they resided there day and night (Tosafot, citing Rabbeinu 
Ĥananel; Rabbeinu Yona), while others explain that in that 
case the court recommends to the claimant to demand 
proof that they had resided in the house at all times (Ramah).

And Rav Huna concedes – ּומֹוֶדה ַרב הּוָנא: Since these stores 
were used only during the day and were not used to store 
inventory at night, use during the day is sufficient to estab-
lish the presumption of ownership. Some early commentar-
ies hold that the standard three years of use is enough, and 
the nights are not considered interruptions. It is therefore 
similar to use of an olive press (Rabbeinu Ĥananel; Ri Migash; 
Ran). The Rambam rules similarly, as does the Ra’avad, as 
cited by the Shita Mekubbetzet. Other early commentaries 
hold that even though the nights are not considered an 
interruption, the store must be used for six years in order to 
establish the presumption of ownership (Tosafot; Rashba; 
Ra’avad; Rosh). The Mordekhai holds that if the structure 
had been a store before he possessed it, three years suffice, 
but if it had been a house when he took possession, and 
he converted it into a store, it has to be used for six years.

Generates publicity – ֵליּה ִאית  -Some commentar :ָ ָלא 
ies explain that since there is a document detailing their 
arrangement, there is no need for them to make use of the 
maidservant for any duration to establish the presumption 
of ownership. Rather, it immediately becomes known that 
she belongs to both of them (Rabbeinu Gershom Meor 
HaGola). The Rashbam holds that they must make use of her 
for a total of three years to establish their joint presumption 
of ownership.

notes

Peddlers who travel through cities – ֲעָיירֹות ֲחִזיִרין ּבָ  If :רֹוְכִלין ַהּמַ
one in possession of a house is a traveling salesman who leaves 
his house and does not stay there continuously, the court rec-
ommends that the claimant demand proof that the possessor 
had resided in the house at all times. Although his travels do 
not negate his presumptive ownership, he must prove that he 
resided in the house at all times when he was home. Similarly, if 
the claimant was a peddler who cannot always know, due to his 
travels, when one resides in his house, the court lodges a claim 
on his behalf that the possessor did not live there during the 
nights, forcing the possessor to produce witnesses that he had 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:3; Shulĥan 
Arukh, Ĥoshen Mishpat 140:8, and in the comment of Rema and 
Netivot HaMishpat there).

With regard to a store of Meĥoza – ְמחֹוָזא ּדִ ָחנּוָתא   With :ּבְ
regard to stores and the like that are used only during the day-
time, the presumption of ownership is established if one uses it 
during the daytime for three years. The Rema writes that some 
authorities (Ra’avad; Rosh) hold that six years are required. Some 

hold that if the structure had been a store before the possessor 
entered it, three years are sufficient, whereas if he converted a 
house into a store, he must possess it for six years (Mordekhai), 
and the Rema rules this way (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 12:3; Shulĥan Arukh, Ĥoshen Mishpat 140:14).

Does not establish the presumption of ownership with 
regard to you – ָהֵוי ֲחָזָ ה ְלִדיְדכּו ָלא   If two partners jointly :ּדִ
own a field where one of them uses it in the first, third, and 
fifth years, and the other uses it in the second, fourth, and sixth 
years, neither establishes the presumption of ownership. But 
if they wrote a document detailing their arrangement, even if 
they do not have a bill of sale, the presumption of ownership 
is established after three years. Similarly, if they have a bill of 
sale stating that they purchased the field from one person, and 
another claims that he was in fact the true owner, the presump-
tion of ownership is established after three years (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 12:5; Shulĥan Arukh, Ĥoshen 
Mishpat 144:1 and Sma there).

halakha



Bava batra . Perek III . 29b 169 . ׳ר  גפ דב כטד   

§ The Gemara continues its discussion of the requirement for  
full use of land to establish the presumption of ownership. Rava 
says: If one worked and profited, for three years, from all of the 
land except for the area required for sowing a quarter-kav of 
seed [beit rova],h which he did not use, he acquires all of the field 
based on presumptive ownership except for that beit rova.

Rav Huna, son of Rav Yehoshua, says: And we said this ruling 
only where that beit rova is suitable for planting, but if it is not 
suitable for planting, he acquires it by means of the acquisition 
of the rest of the land.b

Rav Beivai bar Abaye objects to this: If that is so, how could one 
acquire an area that is only rockh by establishing the presump - 
tion of ownership, as one does not plant rocky land? Rather, the  
presumption of ownership can be established by standing ani-
mals on it or spreading produce on it. Here too, he should be 
requiredn to stand animals on the beit rova or to spread produce 
on it. If he did not profit from this small piece of land at all, he  
has not established the presumption of ownership with regard  
to it, and acquires only the rest of the field.

§ The Gemara relates that there was a certain person who said to 
another: What do you want, i.e., what are you doing, with this 
house of mine? The other said to him: I purchased it from you 
and I worked and profited from it for the years necessary for 
establishing the presumption of ownership. The claimant said to 
him: I was among the distant settlements,n and was unaware that 
you were residing in my house, which is why I did not lodge a 
protest.

The one residing in the house came before Rav Naĥman for a 
judgment. Rav Naĥman said to him: Go clarify your profiting,hn 
i.e., prove that you really resided there for three years, and then 
the case can be judged. Rava said to Rav Naĥman: Is this the 
correct judgment? The halakha is that the burden of proof rests 
upon the claimant. Therefore, the one who is attempting to take 
the house from the possessor should have to prove that the other 
did not reside in the house.

And the Gemara raises a contradiction between this statement 
of Rava and another statement of Rava, and it raises a contra-
diction between this statement of Rav Naĥman and another 
statement of Rav Naĥman. As there was a certain person

ית  ִמּבֵ חּוץ  ּה  ּכּוּלָ ֲאָכָלּה  ָרָבאד  ָאַמר 

ית רֹוַבעד ּה חּוץ ִמּבֵ רֹוַבע – ָ ָנה ּכּוּלָ

ַעד ְוָלא  ַרב ְיהֹוׁשֻ ֵריּה ּדְ ָאַמר ַרב הּוָנא ּבְ

ַבר ְזִריָעה ִהיא, ֲאָבל ָלאו  א ּדְ ֲאָמַרן ֶאּלָ

ב ַאְרָעאד ר ְזִריָעה ִהיא – ָ ֵני ָלּה ַאּגַ ּבַ

א  ֶאּלָ ֵייד  ַאּבַ ר  ּבַ יָבי  ּבֵ ַרב  ָלּה  ַמְתִ יב 

א  ֶאּלָ ֶנה?  ִיּ ָ ָמה  ּבְ צּוְנָמא  ה,  ֵמַעּתָ

ּה  ּבָ ְטָחא  ּוַמׁשְ ֵחיָוָתא  ּה  ּבָ אֹו ֹוֵמי  ּבְ

ֵעי ֵליּה ְלאֹו ֹוֵמי  יֵרי – ָהָכא ַנִמי ִאיּבָ ּ׳ֵ

יֵריד ּה ּ׳ֵ ְטָחא ּבָ ּה ֵחיָוָתא, ִאי ַנִמי ַמׁשְ ּבָ

ֵעית  ֲאַמר ֵליּה ְלַחְבֵריּהד ַמאי ּבָ ַההּוא ּדַ

ְך ְזִביְנֵתיּה  יָתא? ֲאַמר ֵליּהד ִמיּנָ ַהאי ּבֵ ּבְ

ֲאָנא  ֵליּהד  ֲאַמר  ֲחָזָ ה,  ֵני  ׁשְ ַוֲאָכִלית 

וֵאי ֲהַואי; ּוָ כּוֵני ּגַ ׁשְ ּבִ

ַרב ַנְחָמן, ֲאַמר ֵליּהד ִזיל  יּה ּדְ ֲאָתא ְלַ ּמֵ

ָהִכי  ָרָבאד  ֵליּה  ֲאַמר  ֲאִכיָלָתְךד  רֹור  ּבְ

יָנא? ַהּמֹוִציא ֵמֲחֵבירֹו ָעָליו ָהְרָאָיה! ּדִ

ַנְחָמן  ַרב  ּדְ ְוָרֵמי  ָרָבא,  ַאּדְ ָרָבא  ּדְ ְוָרֵמי 

ַההּוא ַרב ַנְחָמן; ּדְ ַאּדְ

NOTES
And Mar Zutra concedes with regard to peddlers – ּומֹוֵדי ָמר זּוְטָרא 
רֹוְכִלין  There are many interpretations of this statement, which in turn :ּבְ
are dependent upon the different versions of the text as well as the 
explanation of Mar Zutra’s statement on the previous daf. The standard 
text, that of the Rashbam, reads: And Mar Zutra concedes. There was an 
alternative text before the ge’onim and Rabbeinu Ĥananel that reads: 
And Rava concedes, and others have yet another version that reads: 
And Rav Huna concedes (Rabbeinu Barukh; see Rashbam).

Some explain that the Gemara is stating that even according to 
Mar Zutra, if the claimant is a peddler the court lodges a claim on his 
behalf against the possessor, who must then prove that he resided 
in the house day and night, as there is a strong concern that he may 
have taken advantage of the peddler’s absence to live in his house 
(Rashbam; Rid; Rashba; Rosh). Others explain that it is the possessor 
who is the peddler, an opinion that has two variations. One is that if 
the possessor was a peddler the court does not require him to prove 
that he resided in the house for the entire three years without traveling, 
and it is sufficient that he can establish that he resided in the house 
in a manner that a peddler would (Rabbeinu Barukh). Alternatively, if 
the possessor was a peddler, the court recommends to the claimant 
that he demand proof that the possessor had resided in the house at 
all times (Rabbeinu Gershom Meor HaGola; Ri Migash).

According to the version of the text that reads: And Rava concedes, 
some commentaries explain that this refers to peddlers who testify that 
they had rented the house from the possessor, in which case they do 
not have to testify that they resided there day and night (Tosafot, citing 
Rabbeinu Ĥananel; Rabbeinu Yona), while others explain that in that 
case the court recommends to the claimant to demand proof that they 
had resided in the house at all times (Ramah).

And Rav Huna concedes – ּומֹוֶדה ַרב הּוָנא: Since these stores were used 
only during the day and were not used to store inventory at night, use 
during the day is sufficient to establish the presumption of ownership. 
Some early commentaries hold that the standard three years of use is 
enough, and the nights are not considered interruptions. It is therefore 
similar to use of an olive press (Rabbeinu Ĥananel; Ri Migash; Ran). 
The Rambam rules similarly, as does the Ra’avad, as cited by the Shita 
Mekubbetzet. Other early commentaries hold that even though the 
nights are not considered an interruption, the store must be used for 
six years in order to establish the presumption of ownership (Tosafot; 
Rashba; Ra’avad; Rosh). The Mordekhai holds that if the structure had 
been a store before he possessed it, three years suffice, but if it had 
been a house when he took possession, and he converted it into a 
store, it has to be used for six years.

Generates publicity – ָלא ִאית ֵליּה ָ: Some commentaries explain that 
since there is a document detailing their arrangement, there is no need 
for them to make use of the maidservant for any duration to establish 
the presumption of ownership. Rather, it immediately becomes known 
that she belongs to both of them (Rabbeinu Gershom Meor HaGola). 
The Rashbam holds that they must make use of her for a total of three 
years to establish their joint presumptive ownership.

Here too he should be required – ֵעי ֵליּה -The early com :ָהָכא ַנִמי ִאיּבָ
mentaries write that this is stated with regard to establishing the 

presumption of ownership through use in the absence of a bill of sale. 
With regard to taking possession of land through use, if one used the 
rest of the land that was encompassed by a boundary, he acquires the 
unused beit rova as well (Ri Migash; Rabbeinu Yona; Ramah).

I was among the distant settlements – וֵאי ֲהַואי ּוָ כּוֵני ּגַ ׁשְ  Some :ֲאָנא ּבִ
commentaries explain that this refers to the name or nickname of a 
distant location. According to the Ramban and the Nimmukei Yosef, it 
means a southern settlement.

According to Rabbeinu Ĥananel and the Ramah, the claim was as 
follows: You say that you bought the field from me at a particular time, 
but I was in a distant location then and could not have sold it to you. 
The Ramban, citing Rif, and the Rashba explain that the claim is that he 
was away during the three years and was not made aware that one was 
residing in his house so that he could lodge a protest. According to the 
Rashbam, Tosafot, and the first opinion of the Rid, this phrase does not 
refer to a distant location but rather means: In the inner rooms. Accord-
ingly, they explain that he is justifying his lack of protest by claiming 
that he was living with the possessor, to whom he had granted the 
right to stay in the house, obviating the need to protest. According 
to this explanation, Tosafot say, it must be that the house had several 
entrances, such that the witnesses are unable to testify whether the 
claimant passed through the possessor’s area. See the Ramban and the 
Rashba, who have great difficulty with this interpretation.

Clarify your profiting – רֹור ֲאִכיָלָתְך  According to the explanation that :ּבְ
the claim was that claimant had been in a distant location and could 
not have sold the land, Rav Naĥman instructed the possessor to prove 
that the claimant had been back home at some point. According to 
the explanation that the claim was that he was unable to find out that 
someone was residing in his house, Rav Naĥman instructed the pos-
sessor to prove that the claimant had been able to hear of it. According 
to the explanation that the claim was that the possessor had been liv-
ing in the inner rooms, Rav Naĥman instructed the possessor to prove 
at least that he, the possessor, had been residing there for three years.

HALAKHA
Peddlers who travel through cities – ֲעָיירֹות ּבָ ֲחִזיִרין   If one :רֹוְכִלין ַהּמַ
in possession of a house is a traveling salesman who leaves his house 
and does not stay there continuously, the court recommends that the 
claimant demand proof that the possessor had resided in the house at 
all times. Although his travels do not negate his presumptive owner-
ship, he must prove that he resided in the house at all times when 
he was home. Similarly, if the claimant was a peddler who cannot 
always know, due to his travels, when one resides in his house, the 
court lodges a claim on his behalf that the possessor did not live there 
during the nights, forcing the possessor to produce witnesses that 
he had (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:3; Shulĥan 
Arukh, Ĥoshen Mishpat 140:8, and in the comment of Rema and Netivot 
HaMishpat there).

With regard to a store of Meĥoza – ְמחֹוָזא ָחנּוָתא ּדִ  With regard to :ּבְ
stores and the like that are used only during the daytime, presumptive 
ownership is established if one uses it during the daytime for three 
years. The Rema writes that some authorities (Ra’avad; Rosh) hold that 
six years are required. Some hold that if the structure had been a store 

before the possessor entered it, three years are sufficient, whereas 
if he converted a house into a store, he must possess it for six years 
(Mordekhai), and the Rema rules this way (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 12:3; Shulĥan Arukh, Ĥoshen Mishpat 140:14).

Does not establish the presumption of ownership with regard to 
you – ְלִדיְדכּו ָלא ָהֵוי ֲחָזָ ה  If two partners jointly own a field where :ּדִ
one of them uses it in the first, third, and fifth years, and the other 
uses it in the second, fourth, and sixth years, neither establishes the 
presumption of ownership. But if they wrote a document detailing 
their arrangement, even if they do not have a bill of sale, presumptive 
ownership is established after three years. Similarly, if they have a bill of 
sale stating that they purchased the field from one person, and another 
claims that he was in fact the true owner, presumptive ownership is 
established after three years (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 12:5; Shulĥan Arukh, Ĥoshen Mishpat 144:1 and Sma there).

If one profited for three years from all of the land except for a beit 
rova – ית רֹוַבע ּה חּוץ ִמּבֵ ּכּוּלָ  If for three years one worked and :ֲאָכָלּה 
profited from all of the land except for a beit rova, he establishes the 
presumption of ownership for the whole field except for that area. 
This is the halakha even if that beit rova was composed of rock and 
unsuitable for planting, if it was not used in some other manner, in 
accordance with the opinion of Rav Beivai bar Abaye (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 12:16; Shulĥan Arukh, Ĥoshen Mishpat 
141:14).

How could one acquire rock – ֶנה ָמה ִיּ ָ  If one purchases from :צּוְנָמא ּבְ
another a rocky patch of land or a field that includes a rocky area, he 
acquires it through using it for a suitable purpose, such as spreading 
produce on it to dry or having animals stand there. The Rema writes 
that others (Ra’avad and Ran) hold that one does not acquire with this 
type of use (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:13 and 
Sefer Kinyan, Hilkhot Mekhira 1:15; Shulĥan Arukh, Ĥoshen Mishpat 192:8, 
11 in the comment of the Rema, 141:12).

Go clarify your profiting – רֹור ֲאִכיָלָתְך  If one is in possession of :ִזיל ּבְ
land, and the claimant states that he had been away at the time the 
possessor claims to have purchased it from him, the possessor must 
prove that the claimant had been present even for a single day during 
the time when he claims to have purchased it. Some authorities state 
that if the possessor does not state the day, or the month (Sma), that 
he purchased the land, he needs to produce witnesses who testify 
only that he had profited from the land for three years (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 15:10; Shulĥan Arukh, Ĥoshen Mishpat 
146:11–12).

BACKGROUND
By means of the land – ב ַאְרָעא  One manner of acquiring movable :ַאּגַ
items is by means of the acquisition of land. Instead of performing a 
separate act of acquisition for each movable item, one may perform a 
transaction to acquire a parcel of land and state that included in this 
transaction is the acquisition of certain movable items along with it. 
In this Gemara, the suggestion is that one should be able to acquire 
the beit rova in the same manner.

If one profited for three years from all of the land except 
for a beit rova – ית רֹוַבע ּה חּוץ ִמּבֵ  If for three years :ֲאָכָלּה ּכּוּלָ
one worked and profited from all of the land except for a beit 
rova, he establishes the presumption of ownership for the 
whole field except for that area. This is the halakha even if 
that beit rova was composed of rock and was unsuitable for 
planting, if it was not used in some other manner, in accor-
dance with the opinion of Rav Beivai bar Abaye (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 12:16; Shulĥan Arukh, 
Ĥoshen Mishpat 141:14).

How could one acquire rock – ֶנה ִיּ ָ ָמה  ּבְ  If one :צּוְנָמא 
purchases from another a rocky patch of land or a field that 
includes a rocky area, he acquires it through using it for a 
suitable purpose, such as spreading produce on it to dry 
or having animals stand there. The Rema writes that others 
(Ra’avad and Ran) hold that one does not acquire with this 
type of use (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
12:13 and Sefer Kinyan, Hilkhot Mekhira 1:15; Shulĥan Arukh, 
Ĥoshen Mishpat 192:8, 11 in the comment of the Rema, 141:12).

Go clarify your profiting – רֹור ֲאִכיָלָתְך -If one is in posses :ִזיל ּבְ
sion of land, and the claimant states that he had been away at 
the time the possessor claims to have purchased it from him, 
the possessor must prove that the claimant had been present 
even for a single day during the time when he claims to have 
purchased it. Some authorities state that if the possessor does 
not state the day, or the month (Sma), that he purchased the 
land, he needs to produce witnesses who testify only that 
he had profited from the land for three years (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 15:10; Shulĥan Arukh, Ĥoshen 
Mishpat 146:11–12).

halakha

By means of land – ב ַאְרָעא  One manner of acquiring :ַאּגַ
movable items is by means of the acquisition of land. Instead 
of performing a separate act of acquisition for each movable 
item, one may perform a transaction to acquire a parcel of 
land and state that included in this transaction is the acquisi-
tion of certain movable items along with it. In this Gemara, 
the suggestion is that one should be able to acquire the beit 
rova in the same manner.

background

Here too he should be required – ֵעי ֵליּה ַנִמי ִאיּבָ  The :ָהָכא 
early commentaries write that this is stated with regard to 
establishing the presumption of ownership through use in 
the absence of a bill of sale. With regard to taking possession 
of land through use, if one used the rest of the land that was 
encompassed by a boundary, he acquires the unused beit rova 
as well (Ri Migash; Rabbeinu Yona; Ramah).

I was among the distant settlements – וֵאי ֲהַואי ּוָ כּוֵני ּגַ ׁשְ  :ֲאָנא ּבִ
Some commentaries explain that this refers to the name or 
nickname of a distant location. According to the Ramban and 
the Nimmukei Yosef, it means a southern settlement.

According to Rabbeinu Ĥananel and the Ramah, the claim 
was as follows: You say that you bought the field from me at a 
particular time, but I was in a distant location then and could 
not have sold it to you. The Ramban, citing Rif, and the Rashba 
explain that the claim is that he was away during the three 
years and was not made aware that one was residing in his 
house so that he could lodge a protest. According to the Rash-
bam, Tosafot, and the first opinion of the Rid, this phrase does 
not refer to a distant location but rather means: In the inner 

rooms. Accordingly, they explain that he is justifying his lack 
of protest by claiming that he was living with the possessor, to 
whom he had granted the right to stay in the house, obviating 
the need to protest. According to this explanation, Tosafot say, 
it must be that the house had several entrances, such that the 
witnesses are unable to testify whether the claimant passed 
through the possessor’s area. See the Ramban and the Rashba, 
who have great difficulty with this interpretation.

Clarify your profiting – רֹור ֲאִכיָלָתְך -According to the expla :ּבְ
nation that the claim was that the claimant had been in a 
distant location and could not have sold the land, Rav Naĥman 
instructed the possessor to prove that the claimant had been 
back home at some point. According to the explanation that 
the claim was that he was unable to find out that someone was 
residing in his house, Rav Naĥman instructed the possessor to 
prove that the claimant had been able to hear of it. According 
to the explanation that the claim was that the possessor had 
been living in the inner rooms, Rav Naĥman instructed the 
possessor to prove at least that he, the possessor, had been 
residing there for three years.

notes
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who said to another: I am hereby selling to you all of the property 
that I own of the house of bar Sisin.h There was a certain parcel of 
land that was called: Of the house of bar Sisin. The seller said to 
the buyer: This parcel of land that I own is not actually of the house 
of bar Sisin, and it is merely called: Of the house of bar Sisin, and 
it is not included in the sale. They came before Rav Naĥman for 
judgment, and he established the land in the possession of the 
buyer. Rava said to Rav Naĥman: Is this the halakha? Isn’t the 
halakha that the burden of proof rests upon the claimant, and the 
land should remain in the possession of the seller?

The Gemara continues: There is a difficulty from one statement of 
Rava to another statement of Rava, and there is also a difficulty 
from one statement of Rav Naĥman to another statement of Rav 
Naĥman, as in the first case, where the claimant states that he had 
been in a distant location, Rav Naĥman ruled in favor of the claim-
ant, and Rava ruled in favor of the possessor; while in the second 
case, that of the property of bar Sisin, their opinions were reversed.

The Gemara answers: The contradiction between one statement of 
Rava and another statement of Rava is not difficult, because there, 
in the case of the property of bar Sisin, the seller had been estab-
lished as having the land in his property, which is why Rava rules 
in his favor. But here, in the case where the claimant states that he 
had been in a distant location, the buyer is established as having 
the house in his property.

The contradiction between one statement of Rav Naĥman and the 
other statement of Rav Naĥman is not difficult as well, because 
there, since the seller said to him: I am hereby selling you all of the 
property that I own of the house of bar Sisin, and this parcel of 
land is called: Of the house of bar Sisin, it is incumbent on him 
to revealn that the parcel under dispute is not of the house of bar 
Sisin. But here, in the case where the claimant states that he had 
been in a distant location, it should not be any different from a case 
where the possessor is holding a document as evidence that he 
purchased the house. Wouldn’t we then say to him: First ratify 
your document, and only then be established in the property? In 
this case as well, since his presumptive ownership is in place of a 
document, he needs to clarify the matter by means of witnesses.

There was a certain person who said to another: What do you want 
with this house of mine? The possessor said to him: I purchased 
it from you and I worked and profited from it for the years neces-
sary for establishing the presumption of ownership. The claimant 
said to him: I was in the outer marketplaces,hn and was unaware 
that you were residing in my house, and therefore did not lodge a 
protest, so your profiting does not establish the presumption of 
ownership. The possessor said to him: But I have witnesses that 
every year you would come here for thirty days and had an oppor-
tunity to know that I was residing in your house and to lodge a 
protest. The claimant said to him: I was occupied with my business 
in the marketplacesn for those thirty days. Rava said: A person is 
apt to be occupied with business in the marketplace for all of 
thirty days, and accepted his claim.

There was a certain person who said to another: What do you want 
with this land of mine? The possessor said to him: I purchased it 
from so-and-so, who told me that he purchased it from you. The 
claimant said to him: Don’t you concede

ל.

Perek III
Daf 30 Amud a

ר  ּבַ ֵבי  ּדְ ִנְכֵסי  ל  ּכָ ְלַחְבֵריּהד  ֵליּה  ֲאַמר  ּדַ

ַאְרָעא  ַהִהיא  ֲהַואי  ָלְךד  יָנא  ְמַזּבֵ ִסיִסין 

ר ִסיִסין״, ֲאַמר ֵליּהד  ֵבי ּבַ ֲהָוה ִמיְ ֵרי ״ּדְ ּדַ

ר ִסיִסין ִהיא, ְוִאיְ רּוֵיי הּוא  ֵבי ּבַ ָהא ָלאו ּדְ

יּה  ְלַ ּמֵ ָאתּו  ִסיִסין״;  ר  ּבַ ֵבי  ״ּדְ ְרָיא  ִמיּ ַ ּדְ

ֲאַמר  לֹוֵ ַחד  ּדְ יָדא  ּבִ אֹוְ ָמא  ַנְחָמן,  ַרב  ּדְ

ֵמֲחֵבירֹו  ַהּמֹוִציא  ָהִכי?  יָנא  ּדִ ָרָבאד  ֵליּה 

ָעָליו ָהְרָאָיה!

ַרב ַנְחָמן  ּדְ ָיא  ָרָבא, ַ ׁשְ ָרָבא ַאּדְ ּדְ ָיא  ַ ׁשְ

ַרב ַנְחָמן! ַאּדְ

מֹוֵכר  ָהָתם  ָיאד  ַ ׁשְ ָלא  ָרָבא  ַאּדְ ָרָבא  ּדְ

ִניְכֵסיּה; ִנְכֵסיּה, ָהָכא לֹוֵ ַח ָ ֵאי ּבְ ָ ֵאי ּבְ

יָון  ָיאד ּכֵ ַרב ַנְחָמן ַנִמי ָלא ַ ׁשְ ַרב ַנְחָמן ַאּדְ ּדְ

ֵבי  ְרָיא ״ּדְ ר ִסיִסין״ ּוִמיּ ַ ֵבי ּבַ ֲאַמר ֵליּה ״ּדְ ּדַ

ְלַגּלּוֵיי  ַרְמָיא  יֵדיּה  ּדִ ֲעֵליּה   – ִסיִסין״  ר  ּבַ

ר ִסיִסין ִהיאד ֲאָבל ָהָכא, ָלא  ֵבי ּבַ ָלאו ּדְ ּדְ

ָטָרא, ִמי ָלא ָאְמִריַנן  ָנֵ יט ׁשְ א ּדְ ְיֵהא ֶאּלָ

ִניְכֵסי? ָטָרְך ְו ּום ּבְ ֵליּהד ַ ֵּיים ׁשְ

ֵעית  ּבָ ַמאי  ְלַחְבֵריּהד  ֵליּה  ֲאַמר  ּדַ ַההּוא 

יּה  ְזַבְנּתֵ ְך  ִמיּנָ ֵליּהד  ֲאַמר  יָתא?  ּבֵ ַהאי  ּבְ

ׁשּוֵ י  ּבְ ֵליּהד  ֲאַמר  ֲחָזָ הד  ֵני  ׁשְ יָה  ַוֲאַכְלּתִ

ָרֵאי ֲהַואי, ֲאַמר ֵליּהד ְוָהא ִאית ִלי ָסֲהֵדי  ּבָ

ָלִתין יֹוֵמי! ֲאַמר  א ֲהָוה ָאֵתית ּתְ ּתָ ָכל ׁשַ ּדְ

ָטֵריְדָנא;  ׁשּוַ אי ֲהָוה  ּבְ ָלִתין יֹוֵמי  ּתְ ֵליּהד 

ָלִתין יֹוֵמי  ָכל ּתְ ֲאַמר ָרָבאד ֲעִביד ִאיִניׁש ּדְ

ׁשּוָ אד ָטֵריד ּבְ

ֵעית  ּבָ ַמאי  ְלַחְבֵריּהד  ֵליּה  ֲאַמר  ּדַ ַההּוא 

ָלְנָיא ְזִביְנָתּה  ַהאי ַאְרָעא? ֲאַמר ֵליּהד ִמּ׳ְ ּבְ

ְךד ֲאַמר ֵליּהד ַאּתְ ָלאו  ְזַבָנּה ִמיּנָ ֲאַמר ִלי ּדִ ּדַ

ָ א מֹוֵדית

NOTES
It is incumbent on him to reveal – יֵדיּה ַרְמָיא ְלַגּלּוֵיי  Although :ֲעֵליּה ּדִ
there is a principle that any ambiguous wording in a document is to 
be interpreted as narrowly as possible, e.g., if it stated that fields are 
being sold without specifying how many, it is assumed that only two 
fields are included in the sale, in this case, since the land was called: Of 
the house of bar Sisin, and the seller did not explicitly exclude it, the 
wording of the bill of sale is not viewed as ambiguous, and the burden 
of proof is on the seller (Ritva).

In the outer marketplaces – ָרֵאי ׁשּוֵ י ּבָ  ,Meaning, in a remote region :ּבְ
beyond where travelers from the land’s location reach. The situation is 
comparable to that of Judea and the Galilee, which is discussed in the 
continuation of the Gemara (38a). Others explain that this is specifically 
referring to a crisis period during which travel is restricted (Rabbeinu 

Ĥananel, citing the ge’onim). Ramban explains that the term alludes 
to a specific, remote, northern region.

I was occupied with my business in the marketplaces – ׁשּוַ אי  ּבְ
-Due to his preoccupation, he was not aware that the pos :ֲהָוה ָטֵריְדָנא
sessor was residing in his house (Rashbam). Others explain that he was 
preoccupied and forgot to protest, or was too busy to do so (Rabbeinu 
Gershom Meor HaGola).

HALAKHA
All of the property of the house of bar Sisin – ר ִסיִסין ֵבי ּבַ ל ִנְכֵסי ּדְ  :ּכָ
With regard to one who says to another that he is selling him all of 
so-and-so’s fields, and the seller later claims that a particular field 
that is generally known as so-and-so’s field was not actually his, and 
therefore was not included in the sale, the seller must prove that it 
had not belonged to so-and-so (Sma). Otherwise, the buyer takes 

possession of the field, in accordance with the opinion of Rav Naĥman 
(Rambam Sefer Kinyan, Hilkhot Mekhira 21:21; Shulĥan Arukh, Ĥoshen 
Mishpat 218:25).

I was in the outer marketplaces – ָרֵאי ֲהַואי ׁשּוֵ י ּבָ  If one worked and :ּבְ
profited from land for three years while the prior owner was elsewhere, 
and this was a crisis period, when travel between these two locations 
was restricted, and the possessor claims that the prior owner had been 
in the area for thirty days and did not protest, the prior owner can claim 
that the reason he did not protest is that he was preoccupied with his 
business dealings and was unaware that someone had taken posses-
sion of his property. The Maggid Mishne adds that even if he had been 
aware, he can claim that he did not have time to lodge a protest. The 
Rambam holds that this halakha applies only in places where people 
tend to be preoccupied in the marketplace (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 11:3; Shulĥan Arukh, Ĥoshen Mishpat 143:1).

All of the property of the house of bar Sisin – ל ִנְכֵסי  ּכָ
ר ִסיִסין ּבַ ֵבי   With regard to one who says to another :ּדְ
that he is selling him all of so-and-so’s fields, and the 
seller later claims that a particular field that is generally 
known as so-and-so’s field was not actually his, and 
therefore was not included in the sale, the seller must 
prove that it had not belonged to so-and-so (Sma). 
Otherwise, the buyer takes possession of the field, in 
accordance with the opinion of Rav Naĥman (Rambam 
Sefer Kinyan, Hilkhot Mekhira 21:21; Shulĥan Arukh, Ĥoshen 
Mishpat 218:25).

I was in the outer marketplaces – ָרֵאי ֲהַואי ּבָ ׁשּוֵ י   :ּבְ
If one worked and profited from land for three years 
while the prior owner was elsewhere, and this was a 
crisis period, when travel between these two locations 
was restricted, and the possessor claims that the prior 
owner had been in the area for thirty days and did not 
protest, the prior owner can claim that the reason he did 
not protest is that he was preoccupied with his business 
dealings and was unaware that someone had taken 
possession of his property. The Maggid Mishne adds that 
even if he had been aware, he can claim that he did not 
have time to lodge a protest. The Rambam holds that 
this halakha applies only in places where people tend to 
be preoccupied in the marketplace (Rambam Sefer Mish-
patim, Hilkhot To’en VeNitan 11:3; Shulĥan Arukh, Ĥoshen  
Mishpat 143:1).

halakha

It is incumbent on him to reveal – יֵדיּה ַרְמָיא ּדִ  ֲעֵליּה 
 Although there is a principle that any ambiguous :ְלַגּלּוֵיי
wording in a document is to be interpreted as narrowly 
as possible, e.g., if it stated that fields are being sold 
without specifying how many, it is assumed that only 
two fields are included in the sale, in this case, since 
the land was called: Of the house of bar Sisin, and the 
seller did not explicitly exclude it, the wording of the bill 
of sale is not viewed as ambiguous, and the burden of 
proof is on the seller (Ritva).

In the outer marketplaces – ָרֵאי ּבָ ׁשּוֵ י   ,Meaning :ּבְ
in a remote region, beyond where travelers from the 
land’s location reach. The situation is comparable to 
that of Judea and the Galilee, which is discussed in 
the continuation of the Gemara (38a). Others explain 
that this is specifically referring to a crisis period during 
which travel is restricted (Rabbeinu Ĥananel, citing the 
ge’onim). Ramban explains that the term alludes to a 
specific, remote, northern region.

I was occupied with my business in the market-
places – ׁשּוַ אי ֲהָוה ָטֵריְדָנא  ,Due to his preoccupation :ּבְ
he was not aware that the possessor was residing in his 
house (Rashbam). Others explain that he was preoc-
cupied and forgot to protest, or was too busy to do so 
(Rabbeinu Gershom Meor HaGola).

notes
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that this land is formerly mine,n and that you did not purchase it 
from me?h Go away; I am not legally answerable to you. Rava said: 
The claimant stated the halakha to the possessor, as this is a legitimate 
claim, and Rava accepted his claim.

There was a certain person who said to another: What do you want 
with this land of mine? The possessor said to him: I purchased it 
from so-and-so and then I worked and profited from it for the years 
necessary for establishing the presumption of ownership. The claim-
ant said to him: So-and-so is a robber who robbed me of the field, 
and he did not have the authority to sell it to you.

The possessor said to him: But I have witnesses that I came and 
consulted with you,h and you said to me: Go purchase the land, 
indicating that you conceded that he had the authority to sell it. The 
claimant said to him: The reason that I advised you to purchase it was 
because the second person, i.e., you, the possessor, is amenable to me, 
while the first, i.e., the purported thief, is more difficult than he, i.e., 
I prefer to litigate with you rather than with him. Rava said: The claim-
ant stated the halakha to the possessor, as this is a legitimate claim, 
and Rava accepted his claim.

The Gemara asks: In accordance with whose opinion is Rava’s state-
ment? Is it in accordance with the opinion of Admon? As we learned 
in a mishna (Ketubot 109a): With regard to one who contests owner-
ship of a field, claiming that a field possessed by someone else actually 
belongs to him, and the claimant himself is signed as a witness on the 
bill of sale of the field to that other person, Admon says: His signature 
does not disprove his claim of ownership of the property, as it is pos-
sible that the claimant said to himself: The second person is amenable 
to me to deal with, as I can reason with him, while the first owner, who 
sold the field to the current possessor, is more difficult to deal with 
than he. And the Rabbis say: He lost his righth to contest, as he 
signed a bill of sale that states that the field belongs to the possessor. 
Rava’s ruling appears to be in accordance with the individual opinion 
of Admon, and not with the opinion of the Rabbis.

ל:

Perek III
Daf 30 Amud b

יִדי ִהיא, ְוַאּתְ ָלא ְזִביְנָתּה  ַהאי ַאְרָעא ּדִ ּדְ

 ; יִדי ַאּתְ ָבִרים ּדִ ַעל ּדְ אי? ִזיל, ָלאו ּבַ ִמיּנַ

יָנא ָ ָאַמר ֵליּהד ֲאַמר ָרָבאד ּדִ

ֵעית  ֲאַמר ֵליּה ְלַחְבֵריּהד ַמאי ּבָ ַההּוא ּדַ

ָלְנָיא ְזִביָנא  ַהאי ַאְרָעא? ֲאַמר ֵליּהד ִמּ׳ְ ּבְ

ָלְנָיא  ּ׳ְ ֵני ֲחָזָ הד ֲאַמר ֵליּהד  יָה ׁשְ ַוֲאַכְלּתִ

ְזָלָנא הּואד ּגַ

ֲאַתאי  ּדַ ָסֲהֵדי  ִלי  ִאית  ְוָהא  ֵליּהד  ֲאַמר 

ְך, ְוָאְמַרּתְ ִלי ״ִזיל ְזֵבין״! ֲאַמר  ִאיְמַלִכי ּבָ

ה ֵהיֶמּנּו;  ִני נֹוַח ִלי, ָהִראׁשֹון ָ ׁשֶ ֵ ֵליּהד ַהּשׁ

יָנא ָ ָאַמר ֵליּהד ֲאַמר ָרָבאד ּדִ

ֶדה  ְתַנןד ָהעֹוֵרר ַעל ַהּשָׂ ַאְדמֹון? ּדִ ַמאן, ּכְ ּכְ

ִני  ֵ ֵעד – ַאְדמֹון אֹוֵמרד ַהּשׁ ְוָחתּום ָעֶליָה ּבְ

ַוֲחָכִמים  ֵהיֶמּנּו;  ה  ָ ׁשֶ ָהִראׁשֹון  ִלי,  נֹוַח 

ד ֶאת ְזכּותֹוד אֹוְמִריםד ִאיּבֵ

That this land is formerly mine – יִדי ּדִ ַהאי ַאְרָעא   ּדְ
 The consensus of the commentaries is that there :ִהיא
is no evidence that the land ever belonged to the one 
from whom the possessor claims to have purchased 
it. Therefore, his use of the land cannot establish the 
presumption of ownership, as this is a possession that 
is not accompanied by a claim as to how he acquired 
it. The claimant also has no proof that the land once 
belonged to him. The commentaries also agree that 
the possessor cannot state definitively that the land 
actually belonged to the one who sold it to him (Rash-
bam; Rashba; Ritva).

notes

And that you did not purchase it from me – אי  :ְוַאּתְ ָלא ְזִביְנָתּה ִמיּנַ
Reuven has possessed a field for a number of years, and then 
Shimon, the prior owner, claims that he still owns it. Reuven says 
to him: I know (see Sma and Shakh) that this field was formerly 
yours, but I purchased it from Levi, who told me (Shakh) that he 
purchased it from you, and Shimon counters by claiming that 
Levi stole the field from him. In such a case the court awards the 
field and its produce to Shimon, despite the fact that there are no 
witnesses who attest to its having been his, since Reuven con-
cedes that the field had previously belonged to Shimon (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 14:14; Shulĥan Arukh, Ĥoshen 
Mishpat 146:13).

I came and consulted with you – ְך ּבָ  If Shimon :ֲאַתאי ִאיְמַלִכי 
contested the ownership of a field, claiming that Reuven, the pos-
sessor, purchased it from Levi, a thief, and witnesses confirm that 
Levi stole the field, or Reuven cannot prove that Levi had profited 

from the field, even for a day, and Reuven produces witnesses that 
he had consulted with Shimon, who had advised him to purchase 
the field, this is not considered to be an admission by Shimon that 
the field is not his, since he did not perform any action indicating 
that it is not his. Therefore, he is able to claim that his intention 
was to arrange for the field to be transferred to the possession 
of someone with whom it would be easier to litigate (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 16:3; Shulĥan Arukh, Ĥoshen 
Mishpat 146:17, 147:5).

He lost his right – ד ֶאת ְזכּותֹו  If Reuven purchased a field :ִאיּבֵ
from Levi, and Shimon signed as a witness on the bill of sale, and 
Shimon later claimed that the field had been stolen from him 
by Levi, his claim is disregarded. This is due to the fact that he 
indicated that he concedes that Levi owned the field by perform-
ing the action of signing the bill of sale (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 16:1; Shulĥan Arukh, Ĥoshen Mishpat 147:1).

halakha
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The Gemara explains: You may even say that Rava’s ruling is in 
accordance with the opinion of the Rabbis. There, in the case of 
the mishna in tractate Ketubot, by signing the bill of sale the claimant 
performed an action indicating that the field was not his for the 
benefit of the possessor of the field, but here, in Rava’s case, there 
was no action, only speech, and a person is apt to casually say 
statements, and he does not lose his right by virtue of this.

There was a certain person who said to another: What do you want 
with this land of mine? The possessor said to him: I purchased it 
from so-and-so and then I worked and profited from it for the 
years necessary for establishing the presumption of ownership. The 
claimant said to him: So-and-so is a robber who robbed me of the 
field, and he did not have the authority to sell it to you. The pos-
sessor said to him: But I have witnesses that you came to me at 
night and you said to me: Sell it to me, indicating that it is not your 
land, as if it were yours, you would have demanded that I return it 
without your paying for it. The claimant said to him: I said to 
myself: Let me purchase the benefit of avoiding my litigation in 
order to reclaim my land. Rava said: A person is apt to pay money 
to purchase the benefit of avoiding his litigation.h

There was a certain person who said to another: What do you want 
with this land of mine? The possessor said to him: I purchased it 
from so-and-so and then I worked and profited from it for the 
years necessary for establishing the presumption of ownership,h 
indicating that he possessed it for three years, as this is the minimum 
number of years required for establishing the presumption of own-
ership. The claimant said to him: But I am holding a document 
stating that I purchased it from that seller four years ago. Therefore, 
if it was sold to you three years ago, as you claim, he did not have 
the authority to sell it at that time.

The possessor said to him: Do you maintain that when I said: I 
profited from the land for the years necessary for establishing the 
presumption of ownership, that I was saying I worked and profited 
from the land for precisely three years? What I actually was saying 
was that I worked and profited from the land for many years and 
thereby established the presumption of ownership. Since my pur-
chase predated yours, it was effective. Rava said: It is common for 
people to refer to many years as: Years necessary for establishing 
the presumption of ownership, and his claim is accepted.

The Gemara comments: And this matter applies only if he profited 
from the land for seven years,n so that presumptive ownership of 
this possessor preceded the document of that claimant. 

ה,  ַנן, ָהָתם ֲעַבד ֵליּה ַמֲעׂשֶ יָמא ַרּבָ ֲאִ׳יּלּו ּתֵ

ִמיְ ֵרי  ּדְ ִאיִניׁש  ֲעִביד  ּבּוָרא,  ּדִ ָהָכא  ֲאָבל 

ְוָאַמרד

ֵעית  ּבָ ַמאי  ְלַחְבֵריּהד  ֵליּה  ֲאַמר  ּדַ ַההּוא 

ָלְנָיא ְזִביְנָתּה  ַהאי ַאְרָעא? ֲאַמר ֵליּהד ִמּ׳ְ ּבְ

ָלְנָיא  ּ׳ְ ֵליּהד  ֲאַמר  ֲחָזָ הד  ֵני  ׁשְ יָה  ַוֲאַכְלּתִ

ְזָלָנא הּואד ֲאַמר ֵליּהד ְוָהא ִאית ִלי ָסֲהֵדי  ּגַ

ָנּה ִניֲהִלי״!  אֹוְרָתא ְוָאְמַרּתְ ִלי ״ַזּבְ ֲאֵתית ּבְ ּדַ

יַנאי; ֲאַמר ָרָבאד  ֲאַמר ֵליּהד ָאִמיָנא ִאיְזּבּון ּדִ

יֵניּהד ָזֵבין ּדִ ֲעִביד ִאיִניׁש ּדְ

ֵעית  ּבָ ַמאי  ְלַחְבֵריּהד  ֵליּה  ֲאַמר  ּדַ ַההּוא 

ְזִביָנא  ָלְנָיא  ִמּ׳ְ ֵליּהד  ֲאַמר  ַאְרָעא?  ַהאי  ּבְ

ְוָהא  ֵליּהד  ֲאַמר  ֲחָזָ הד  ֵני  ׁשְ יָה  ַוֲאַכְלּתִ

ָהא  יּה  ִמיּנֵ ֵליּה  ְזַבִני  ּדִ ָטָרא  ׁשְ ָנֵ יְטָנא 

ֵני! ֵעי ׁשְ ַאְרּבָ

ָלת  ּתְ  – ֲחָזָ ה״  ֵני  ״ׁשְ ָסְבַרּתְ  ִמי  ֵליּהד  ֲאַמר 

ָ א  טּוָבא  ֲחָזָ ה  ֵני  ׁשְ ָאִמיָנא?  ָ א  ֵני  ׁשְ

ָ רּו  ּדְ י  ֱאיָנׁשֵ ֲעִביִדי  ָרָבאד  ֲאַמר  ָאִמיָנא! 

ֵני ֲחָזָ ה״ד ֵני טּוָבא ״ׁשְ ִלׁשְ

ֲחָזָ ה  ָ ֵדים  ּדְ ַבע,  ׁשְ ֲאָכָלּה  ּדַ י  ִמיּלֵ ְוָהֵני 

ָהְך, ָטָרא ּדְ ַהאי ִלׁשְ ּדְ

NOTES
That this land is formerly mine – יִדי ִהיא ַהאי ַאְרָעא ּדִ  The consensus :ּדְ
of the commentaries is that there is no evidence that the land ever 
belonged to the one from whom the possessor claims to have pur-
chased it. Therefore, his use of the land cannot establish the presump-
tion of ownership, as this is a possession that is not accompanied by 
a claim as to how he acquired it. The claimant also has no proof that 
the land once belonged to him. The commentaries also agree that the 
possessor cannot state definitively that the land actually belonged to 
the one who sold it to him (Rashbam; Rashba; Ritva).

And this matter applies only if he profited for seven years – ְוָהֵני 
ַבע ֲאָכָלּה ׁשְ י ּדַ  The Rashbam and Rabbeinu Ĥananel maintain that :ִמיּלֵ
the possessor needs to produce witnesses concerning all seven years 
of occupation. Others hold that he needs to produce witnesses for 
only the final three years. For the previous four years, he must claim 
that he had occupied the land, but he is not required to produce wit-
nesses. When viewed together, this amounts to testimony for the years 
required to establish the presumption of ownership, accompanied by 
a valid claim of acquisition.

HALAKHA
And that you did not purchase it from me – אי ְזִביְנָתּה ִמיּנַ  :ְוַאּתְ ָלא 
Reuven possessed a field for a number of years, and then Shimon, the 
prior owner, claims that he still owns it. Reuven says to him: I know 
(see Sma and Shakh) that this field was formerly yours, but I purchased 
it from Levi, who told me (Shakh) that he purchased it from you, and 
Shimon counters by claiming that Levi stole the field from him. In such 
a case the court awards the field and its produce to Shimon, despite 
the fact that there are no witnesses who attest to its having been his, 
since Reuven concedes that the field had previously belonged to 

Shimon (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:14; Shulĥan 
Arukh, Ĥoshen Mishpat 146:13).

I came and consulted with you – ְך ּבָ -If Shimon con :ֲאַתאי ִאיְמַלִכי 
tested the ownership of a field, claiming that Reuven, the possessor, 
purchased it from Levi, a thief, and witnesses confirm that Levi stole 
the field, or Reuven cannot prove that Levi had profited from the field, 
even for a day, and Reuven produces witnesses that he had consulted 
with Shimon, who had advised him to purchase the field, this is not 
considered to be an admission by Shimon that the field is not his, since 
he did not perform any action indicating that it is not his. Therefore, 
he is able to claim that his intention was to arrange for the field to 
be transferred to the possession of someone with whom it would be 
easier to litigate (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 16:3; 
Shulĥan Arukh, Ĥoshen Mishpat 146:17, 147:5).

He lost his right – ד ֶאת ְזכּותֹו  ,If Reuven purchased a field from Levi :ִאיּבֵ
and Shimon signed as a witness on the bill of sale, and Shimon later 
claimed that the field had been stolen from him by Levi, his claim is 
disregarded. This is due to the fact that he indicated that he concedes 
that Levi owned the field by performing the action of signing the bill 
of sale (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 16:1; Shulĥan 
Arukh, Ĥoshen Mishpat 147:1).

A person is apt to purchase the benefit of avoiding his litigation – 
יֵניּה ָזֵבין ּדִ -If Reuven profited from a field for the years neces :ֲעִביד ִאיִניׁש ּדְ
sary to establish the presumption of ownership, and there is testimony 
that Levi, who he claims sold it to him, had lived there for at least a day, 
and then Shimon claimed that the field was in fact his, and produced 
witnesses that Reuven had asked to purchase the field from him, this 
does not indicate that Reuven concedes that it belongs to Shimon, as 
he could say that he intended to pay him a small sum so as to avoid 
litigation. But if Reuven does not state the claim that he intended to 
pay him a small sum so as to avoid litigation, the court does not advise 
him to do so. Similarly, if Reuven produces witnesses that Shimon 

attempted to purchase the field from him, and Shimon says that he 
wanted to pay him a small sum so as to avoid litigation, his offer to 
purchase the field is not viewed as a concession that it belongs to 
Reuven. Here as well, if Shimon does not state this claim, the court 
does not advise him to do so (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 16:4; Shulĥan Arukh, Ĥoshen Mishpat 146:16, 18 and Sma there).

And I profited from it for the years necessary for presumption of 
ownership – ֵני ֲחָזָ ה יָה ׁשְ  ,Reuven was in possession of a field :ֲאַכְלּתִ
and Shimon came and contested his ownership, and Reuven claimed 
that he purchased the field from Levi and profited from the land for 
the years necessary for establishing the presumption of ownership. 
Shimon replied that he had a bill of sale documenting that he pur-
chased the field from Levi four years prior, claiming that since Reuven’s 
claim of presumptive ownership apparently refers to a three-year 
period, as that is the minimum amount required, Reuven’s purchase 
would have been after Shimon had already purchased the field and 
was therefore invalid. If Reuven countered by saying that he did not 
intend to say that he had profited from the field for precisely three 
years, but rather that he had profited from the field for many years, his 
claim is accepted, and if Reuven can prove that he had profited from 
the field for at least seven years, such that he profited from the field 
for the requisite three years before Shimon’s supposed purchase, then 
Reuven retains possession of the field. If he is unable to demonstrate 
this, then the court takes the field from him and gives it to Shimon, as 
the fact that Levi sold the field to Shimon is tantamount to Levi’s lodg-
ing a protest, and Reuven should have been careful to keep his bill of 
sale for even longer than three years. But if Levi sold it before witnesses 
without a bill of sale, in which case the sale does not generate publicity, 
the three years of possession of Reuven are sufficient and he retains 
the field (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 15:7; Shulĥan 
Arukh, Ĥoshen Mishpat 146:19).

A person is apt to purchase the benefit of avoiding his liti-
gation – יֵניּה ָזֵבין ּדִ  If Reuven profited from a field for :ֲעִביד ִאיִניׁש ּדְ
the years necessary to establish the presumption of ownership, 
and there is testimony that Levi, who he claims sold it to him, had 
lived there for at least a day, and then Shimon claimed that the 
field was in fact his, and produced witnesses that Reuven had 
asked to purchase the field from him, this does not indicate that 
Reuven concedes that it belongs to Shimon, as he could say that 
he intended to pay him a small sum so as to avoid litigation. But 
if Reuven does not state the claim that he intended to pay him 
a small sum so as to avoid litigation, the court does not advise 
him to do so. Similarly, if Reuven produces witnesses that Shimon 
attempted to purchase the field from him, and Shimon says that 
he wanted to pay him a small sum so as to avoid litigation, his offer 
to purchase the field is not viewed as a concession that it belongs 
to Reuven. Here as well, if Shimon does not state this claim, the 
court does not advise him to do so (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 16:4; Shulĥan Arukh, Ĥoshen Mishpat 146:16, 
18 and Sma there).

And I profited from it for the years necessary for presumption 
of ownership – ֵני ֲחָזָ ה יָה ׁשְ  Reuven was in possession of a :ֲאַכְלּתִ
field, and Shimon came and contested his ownership, and Reuven 

claimed that he purchased the field from Levi and profited from 
the land for the years necessary for establishing the presumption 
of ownership. Shimon replied that he had a bill of sale document-
ing that he purchased the field from Levi four years prior, claiming 
that since Reuven’s claim of presumptive ownership apparently 
refers to a three-year period, as that is the minimum amount 
required, Reuven’s purchase would have been after Shimon had 
already purchased the field and was therefore invalid. If Reuven 
countered by saying that he did not intend to say that he had 
profited from the field for precisely three years, but rather that he 
had profited from the field for many years, his claim is accepted, 
and if Reuven can prove that he had profited from the field for at 
least seven years, such that he profited from the field for the requi-
site three years before Shimon’s supposed purchase, then Reuven 
retains possession of the field. If he is unable to demonstrate this, 
then the court takes the field from him and gives it to Shimon, as 
the fact that Levi sold the field to Shimon is tantamount to Levi’s 
lodging a protest, and Reuven should have been careful to keep 
his bill of sale for even longer than three years. But if Levi sold it 
before witnesses without a bill of sale, in which case the sale does 
not generate publicity, the three years of possession of Reuven 
are sufficient and he retains the field (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 15:7; Shulĥan Arukh, Ĥoshen Mishpat 146:19).

halakha

And this matter applies only if he profited for seven 
years – ַבע ֲאָכָלּה ׁשְ י ּדַ -The Rashbam and Rab :ְוָהֵני ִמיּלֵ
beinu Ĥananel maintain that the possessor needs 
to produce witnesses concerning all seven years of 
occupation. Others hold that he needs to produce 
witnesses for only the final three years. For the previ-
ous four years, he must claim that he had occupied 
the land, but he is not required to produce witnesses. 
When viewed together, this amounts to testimony 
for the years required to establish the presump-
tion of ownership, accompanied by a valid claim of 
acquisition.

notes



Bava batra . Perek III . 31a 173 . ׳ר  גפ דב לאד   

But if he profited from the land for only six years, so that the sale to 
the claimant took place before the years necessary for establishing 
the presumption of ownership were completed, you can have no 
greater protestn than this, that the purported seller then sold the 
land to another. By doing so he indicated that he does not concede 
that the possessor was the rightful owner, and the possessor should 
have been careful to hold on to his bill of sale for even longer than 
three years.

There was an incident where two people disputed the ownership of 
land. This one says: The land belonged to my ancestors and I 
inherited it from them, and that one says: The land belonged to 
my ancestors and I inherited it from them. This one brings wit-
nesses that the land belonged to his ancestors, and that one brings 
witnesses that he currently possesses the land and that he worked 
and profited from the land for the years necessary for establishing 
the presumption of ownership.

Rabba said: The judgment is in favor of the possessor, due to the 
legal principle that if the judgment would have been decided in  
one’s favor had he advanced a certain claim, and he instead advanced 
a different claim that leads to the same ruling, he has credibility,  
as why would he lie and state this claim? If the possessor wanted 
to lie, he could have said to the claimant: I purchased the land  
from you and I worked and profited from it for the years necessary 
for establishing the presumption of ownership, in which case he 
would have been awarded the land. Abaye said to Rabba: We do 
not say the principle of: Why would I lie,b in a case where there are 
witnessesn contradicting his current claim, as they testify that the 
land belonged to the ancestors of the claimant. Therefore, he should 
not be awarded the land.

The possessor then said to the claimant: Yes, it is true that it had 
belonged to your ancestors, but I purchased it from you,n and by 
stating that which I said to you: It belonged to my ancestors, I 
merely meant that I rely upon my ownership of it as if it belonged 
to my ancestors, as I purchased it and then profited from it for the 
years necessary for establishing the presumption of ownership.

The Gemara asks: Can he state a claim and return and state a 
modified version of his claim, or can he not state a claim and return 
and state a modified version of his claim? Ulla said: He can state 
a claim and return and state a modified version of his claim. The 
Sages of Neharde’a say: He cannot state a claim and return and 
state a modified version of his claim.

לא.

Perek III
Daf 31 Amud a

דֹוָלה ִמּזֹוד ית – ֵאין ְלָך ְמָחָאה ּגְ ֲאָבל ׁשִ

ל  ״ׁשֶ אֹוֵמר  ְוֶזה  ֲאבֹוַתי״  ל  ״ׁשֶ אֹוֵמר  ֶזה 

ֲאָבָהֵתיּה ִהיא,  ֲאבֹוַתי״, ַהאי ַאְייֵתי ָסֲהֵדי ּדַ

ֵני ֲחָזָ הד ֲאָכָלּה ׁשְ ְוַהאי ַאְייֵתי ָסֲהֵדי ּדַ

ֵעי ָאַמר ֵליּהד  ר, ִאי ּבָ ֵ ּ הד ַמה ּלֹו ְלׁשַ ֲאַמר ַרּבָ

ֲאַמר  ֲחָזָ הד  ֵני  ׁשְ יָה  ַוֲאַכְלּתִ ּה  ְזַבְנּתָ ְך  ִמיּנָ

ֵעִדים  ְמ ֹום  ּבִ ר״  ֵ ּ ְלׁשַ י  ּלִ ״ַמה  ֵייד  ַאּבַ ֵליּה 

ָלא ָאְמִריַנןד

ּה  ֲאָבָהָתְך ִהיא, ּוְזַבְנּתָ ֲהַדר ֲאַמר ֵליּהד ִאין, ּדַ

ְסִמיְך  ֲאָבָהַתי״ – ּדִ ֲאַמִרי ָלְך ״ּדַ ְך, ְוַהאי ּדַ ִמיּנָ

ַדֲאָבָהַתי; ִלי ֲעָלּה ּכְ

טֹוֵען ְוחֹוֵזר ְוטֹוֵען, אֹו ֵאין טֹוֵען ְוחֹוֵזר ְוטֹוֵען? 

ֵעי  ְנַהְרּדְ ְוטֹוֵען,  ְוחֹוֵזר  טֹוֵען  ָאַמרד  א  עּוּלָ

ָאְמִריד ֵאינֹו טֹוֵען ְוחֹוֵזר ְוטֹוֵעןד

You can have no greater protest – דֹוָלה ּגְ  Selling :ֵאין ְלָך ְמָחָאה 
the field to someone else in and of itself constitutes a protest 
against the possessor’s claim to the land (Rashbam). Therefore, the 
possessor should have held on to his bill of sale. Even if he then 
profited from the land for another four years without a protest 
being lodged, it does not establish the presumption of ownership. 
In this case, the prior owner is not required to lodge his protest 
every three years, since the field is no longer in his possession, and 
the one the prior owner claims to have sold it to is not required 
to lodge a protest either. He merely must hold on to his bill of 
purchase, which serves as a protest (Riva).

We do not say…in a case where there are witnesses – ְמ ֹום  ּבִ
 Some early commentaries explain the reasoning :ֵעִדים ָלא ָאְמִריַנן
behind the dispute: Rabba holds that since it would have been 
possible for the possessor to reinterpret his statement and say that 
he meant that his ancestors owned the land for a brief time after it 

had been owned by the ancestors of the other claimant, thereby 
reconciling his statement with the testimony of the witnesses, his 
statement is accepted due to the principle of: Why would I lie? 
Abaye holds that since his initial claim was clear, it is not reinter-
preted in a forced way in order to reconcile it with the testimony 
of the witnesses. Therefore, his statement is contradicted by the 
testimony (Ritva; Ran; see Nimmukei Yosef ).

But I purchased it from you – ְך ּה ִמיּנָ  Based on this version :ּוְזַבְנּתָ
of the text, Rabbeinu Gershom Meor HaGola explains that the pos-
sessor claims to have purchased the field from the one contesting 
his ownership. It appears that the Rashbam had a different version 
of the text that reads: And I purchased it from them. This version 
of the text appears in other early commentaries as well. According 
to this reading, the possessor claims to have purchased the land 
from the ancestors of the other. There is no substantive difference 
between the two versions.

notes

Why would I lie – ר ֵ ּ י ְלׁשַ ּלִ  This logic, expressed :ַמה 
elsewhere by the term miggo, is used to support the 
claim of one of the parties in a dispute. If one of the 
litigants could have made a claim more advantageous 
to his cause than he actually did, the assumption is 
that he is telling the truth. The miggo principle can be 
expressed in the following manner: Since one could 
have made a superior claim, if he had wanted to lie he 
would presumably have put forward the claim most 
advantageous to himself. Therefore, he must be telling 
the truth. He could say: What reason do I have to lie? 
There are, however, certain limitations governing the 
application of this principle. For example, there is no 
miggo where there are witnesses (see Ketubot 27b). In 
other words, miggo is not effective where witnesses 
contradict the litigant’s claim. The principle of miggo 
is the subject of profound legal analysis in the Talmud 
and its commentaries.

background
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The Gemara clarifies their respective opinions: And Ulla concedes 
that in a case where he had initially said to him: The land belonged 
to my ancestors and did not belong to your ancestors,h that he 
cannot state a claim and return and state a modified version of 
his claim, as Ulla allows the litigant only to reinterpret his initial 
claim, not to replace it with a contradictory claim. And Ulla also 
concedes that in a case where he was standing in court and did 
not state a particular claim, and he later came in from outside and 
back into the court and he stated that claim, that he cannot return 
and state that claim. What is the reason for this? It is because it is 
apparent that these claims of his were taught to him by someone 
after he left the court.

And the Sages of Neharde’a concede that in a case where the liti-
gant who changed his claim said to the other litigant that when he 
had initially claimed: The land belonged to my ancestors, he had 
actually meant: It belonged to my ancestors, who purchased it 
from your ancestors,n that he can state a claim and return and 
state a modified version of his claim, as this serves only to clarify, 
and not negate, his initial claim. And the Sages of Neharde’a also 
concede that in a case where he discussed the matter outside of 
the court and did not state a particular claim, and then he came in 
to the court and stated that claim, that he can return and state 
that claim. What is the reason for this? Because a person is apt 
not to reveal his claims except to the court.

Ameimar said: I am from Neharde’a, but I nevertheless hold that 
a litigant can state a claim and return and state a modified version 
of his claim. The Gemara concludes: And the halakha is that a  
litigant can state a claim and return and state a modified version 
of his claim.h

In an incident where two people dispute the ownership of land,  
this one says: The land belonged to my ancestors and I inherited 
it from them, and that one says: The land belonged to my ances-
tors and I inherited it from them. The first one brings witnesses 
that the land belonged to his ancestors, and that he worked and 
profited from the land for the years necessary for establishing  
the presumption of ownership. And the second one brings wit-
nesses only that he worked and profited from the land for the 
years necessary for establishing the presumption of ownership.

Rav Naĥman said: Establish the testimony with regard to the 
profiting by the first litigant alongside the testimony with regard 
to the profitingh by the second, and the two testimonies cancel 
each other out, leaving the testimony with regard to ownership by 
the ancestors of the first litigant. And therefore, establish the land 
in the presumptive ownership of the litigant who brought wit-
nesses that it belonged to his ancestors. Rava objected and said to 
him: This testimony cannot be relied on, as it is contradicted by 
the other testimony. Rav Naĥman responded and said to him: 
Although it is so that the testimony was contradicted with regard 
to profiting from the land, 

ל  ״ׁשֶ ֵליּהד  ֲאַמר  ּדַ ֵהיָכא  א,  עּוּלָ ּומֹוֵדי 

ֵאינֹו טֹוֵען  ל ֲאבֹוֶתיָך״ – ּדְ ֲאבֹוַתי ְולֹא ׁשֶ

י ִדיָנא  ֲהָוה ָ ֵאי ּבֵ ְוחֹוֵזר ְוטֹוֵעןד ְוֵהיָכא ּדַ

ֵאינֹו   – ּוְטַען  ַראי  ֵמַאּבְ ְוָאָתא  ְטַען,  ְוָלא 

ַטֲעָנֵתיּה  ַטֲעָמא?  ַמאי  ְוטֹוֵען;  חֹוֵזר 

ַאְגְמֵריּהד

ל  ״ׁשֶ ֵליּהד  ֲאַמר  ּדַ ֵהיָכא  ֵעי,  ְנַהְרּדְ ּומֹודּו 

חֹוֵזר  ּדְ  – ֵמֲאבֹוֶתיָך״  ָ חּוָה  ּלְ ׁשֶ ֲאבֹוַתי 

ָראי  ַאּבָ י  ִמיּלֵ ֵעי  ּתָ ִאיׁשְ ּדְ ְוֵהיָכא  ְוטֹוֵעןד 

חֹוֵזר  ְוָלא ְטַען, ַוֲאָתא ְלֵבי ִדיָנא ּוְטַען – ּדְ

ָלא  ּדְ ִאיִניׁש  ֲעִביד  ַטֲעָמא?  ַמאי  ְוטֹוֵען, 

א ְלֵבי ִדיָנאד י ַטֲעָנֵתיּה ֶאּלָ ְמַגּלֵ

ֲאָנא,  ָעא  ְנַהְרּדְ ֲאָנא  ַאֵמיָמרד  ֲאַמר 

טֹוֵען ְוחֹוֵזר ְוטֹוֵעןד ְוִהְלְכָתאד  ּוְסִביָרא ִלי ּדְ

טֹוֵען ְוחֹוֵזר ְוטֹוֵעןד

ל  ״ׁשֶ אֹוֵמר  ְוֶזה  ֲאבֹוַתי״  ל  ״ׁשֶ אֹוֵמר  ֶזה 

ֲאָבָהֵתיּה  ּדַ ָסֲהֵדי  ַאְייֵתי  ַהאי  ֲאבֹוַתי״, 

ָסֲהֵדי  ַאְייֵתי  ְוַהאי  ֲחָזָ ה,  ֵני  ׁשְ ַוֲאָכָלּה 

ֵני ֲחָזָ הד ֲאָכָלּה ׁשְ ּדַ

ְלַבֲהֵדי  ֲאִכיָלה  אֹוֵ י  ַנְחָמןד  ַרב  ֲאַמר 

ֶחְזַ ת ֲאָבָהָתאד  ֲאִכיָלה, ְואֹוֵ י ַאְרָעא ּבְ

ת ִהיא!  ֲאַמר ֵליּה ָרָבאד ָהא ֵעדּות מּוְכֶחׁשֶ

ֲאִכיָלָתּה, ַחׁש ּבַ ִאיְתּכַ ֲאַמר ֵליּהד ְנִהי ּדְ

NOTES
You can have no greater protest – דֹוָלה ּגְ  Selling the :ֵאין ְלָך ְמָחָאה 
field to someone else in and of itself constitutes a protest against 
the possessor’s claim to the land (Rashbam). Therefore, the possessor 
should have held on to his bill of sale. Even if he then profited from the 
land for another four years without a protest being lodged, it does not 
establish the presumption of ownership. In this case, the prior owner is 
not required to lodge his protest every three years, since the field is no 
longer in his possession, and the one the prior owner claims to have 
sold it to is not required to lodge a protest either. He merely must hold 
on to his bill of purchase, which serves as a protest (Riva).

We do not say…in a case where there are witnesses – ְמ ֹום ֵעִדים  ּבִ
 Some early commentaries explain the reasoning behind the :ָלא ָאְמִריַנן
dispute: Rabba holds that since it would have been possible for the 
possessor to reinterpret his statement and say that he meant that his 
ancestors owned the land for a brief time after it had been owned by 
the ancestors of the other claimant, thereby reconciling his statement 
with the testimony of the witnesses, his statement is accepted due to 
the principle of: Why would I lie? Abaye holds that since his initial claim 
was clear, it is not reinterpreted in a forced way in order to reconcile 
it with the testimony of the witnesses. Therefore, his statement is 
contradicted by the testimony (Ritva; Ran; see Nimmukei Yosef ).

But I purchased it from you – ְך ּה ִמיּנָ  Based on this version of :ּוְזַבְנּתָ
the text, Rabbeinu Gershom Meor HaGola explains that the possessor 
claims to have purchased the field from the one contesting his owner-
ship. It appears that the Rashbam had a different version of the text that 
reads: And I purchased it from them. This version of the text appears 
in other early commentaries as well. According to this reading, the 
possessor claims to have purchased the land from the ancestors of the 
other. There is no substantive difference between the two versions.

It belonged to my ancestors who purchased it from your ances-
tors – חּוָה ֵמֲאבֹוֶתיָך ָ ּלְ ל ֲאבֹוַתי ׁשֶ  The reason that his second claim is :ׁשֶ
accepted is that he is not retracting what he initially claimed, but rather 
clarifies his claim (Rashbam).

HALAKHA

And did not belong to your ancestors – ל ֲאבֹוֶתיָך  Reuven and :ְולֹא ׁשֶ
Shimon were in a dispute with regard to the ownership of a certain 
parcel of land. Reuven said: The land belonged to my ancestors, and 
I inherited it from them, and Shimon said: The land belonged to my 
ancestors, and I inherited it from them. Reuven brought witnesses that 
the land belonged to his ancestors and that he worked and profited 
from the land for the years necessary for establishing the presumption 
of ownership, and Shimon brought witnesses only that he worked 
and profited from the land for the years necessary for establishing 
the presumption of ownership. In such a case the court confiscates 
the land from Shimon and gives it to Reuven. The Rema, citing the Tur, 
qualifies this in the following way: If it is possible to interpret Shimon’s 
claim to mean that his ancestors purchased the land, as opposed to 
meaning that it always belonged to his family, then the court does not 
confiscate the land. Some maintain that this is the halakha even if the 
possessor does not explicitly offer this interpretation (Sma; see Shakh). 
But if Shimon said that it always belonged to his ancestors, then the 
court does confiscate the land.

If Shimon conceded to Reuven, while they were still in court, that in 
fact the land had belonged to Reuven’s ancestors but that he had pur-
chased it from them, and explained that his claim that it had belonged 
to his own ancestors was intended only figuratively, and what he had 
actually meant was that he is secure in his possession of the land as if it 
had been an ancestral possession, or alternatively, if he clarified that he 
meant that his ancestors purchased the land from Reuven’s ancestors, 
in either of these cases, his clarification is deemed credible. By contrast, 
if he had initially stated that it had belonged to his ancestors and not to 
Reuven’s ancestors, then he cannot revise his claim in this manner. This 
is in accordance with the conclusion of Ulla (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 15:6: Shulĥan Arukh, Ĥoshen Mishpat 146:24).

State a claim and then later state a modified version of his claim – 
 One who stated a claim in court that would leave him :טֹוֵען ְוחֹוֵזר ְוטֹוֵען
liable (see Sma and Shakh) is not able to later revise his claim and state 
a claim that contradicts the former. This is the halakha even if he brings 
witnesses to support the latter claim (Rema, citing Nimmukei Yosef ). But 
if his later claim is merely a clarification of the former claim, then it is 
accepted, as long as he did not exit the court in the interim. If he did 
exit, then his second claim is not accepted, as it is possible that he was 
advised by others to reinterpret his initial claim in this manner. This is 
the halakha when he had left the court after the verdict was issued 

(Shakh). If his initial claim exempted him, and now he desires to replace 
it with a different claim that also exempts him, he is able to do so. But 
if witnesses contradict his initial claim, he is unable to replace it with a 
different claim even if both claims exempt him unless he can provide 
an explanation as to why he stated his initial claim. In general, as long 
as one restates his claim within the time required to speak, i.e., the time 
it takes to greet one’s teacher, he is able to retract or revise his claim 
in any manner (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 7:8; 
Shulĥan Arukh, Ĥoshen Mishpat 80:1, and in the comment of Rema).

Establish the profiting alongside the profiting – אֹוֵ י ֲאִכיָלה ְלַבֲהֵדי 
 In a case where Reuven and Shimon are in a dispute with regard :ֲאִכיָלה
to the ownership of a certain parcel of land, and Reuven brings wit-
nesses that the land had belonged to his ancestors and that he worked 
and profited from the land for the years necessary for establishing the 
presumption of ownership, and Shimon brings witnesses only that he 
worked and profited from the land for the years necessary for establish-
ing the presumption of ownership, the contradictory testimonies with 
regard to presumptive ownership nullify each other, and the case is 
decided based on the testimony with regard to ancestral ownership. 
The court therefore gives the land to Reuven. This is in accordance with 
the opinion of Rav Naĥman (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 15:5; Shulĥan Arukh, Ĥoshen Mishpat 146:23).

BACKGROUND
Why would I lie – ר ֵ ּ ְלׁשַ י  ּלִ  This logic, expressed elsewhere by :ַמה 
the term miggo, is used to support the claim of one of the parties 
in a dispute. If one of the litigants could have made a claim more 
advantageous to his cause than he actually did, the assumption is 
that he is telling the truth. The miggo principle can be expressed in the 
following manner: Since one could have made a superior claim, if he 
had wanted to lie he would presumably have put forward the claim 
most advantageous to himself. Therefore, he must be telling the truth. 
He could say: What reason do I have to lie? There are, however, certain 
limitations governing the application of this principle. For example, 
there is no miggo where there are witnesses (see Ketubot 27b). In other 
words, miggo is not effective where witnesses contradict the litigant’s 
claim. The principle of miggo is the subject of profound legal analysis 
in the Talmud and its commentaries.

And did not belong to your ancestors – ל ֲאבֹוֶתיָך  :ְולֹא ׁשֶ
Reuven and Shimon were in a dispute with regard to 
the ownership of a certain parcel of land. Reuven said: 
The land belonged to my ancestors, and I inherited it 
from them, and Shimon said: The land belonged to my 
ancestors, and I inherited it from them. Reuven brought 
witnesses that the land belonged to his ancestors and 
that he worked and profited from the land for the years 
necessary for establishing the presumption of ownership, 
and Shimon brought witnesses only that he worked and 
profited from the land for the years necessary for estab-
lishing the presumption of ownership. In such a case the 
court confiscates the land from Shimon and gives it to 
Reuven. The Rema, citing the Tur, qualifies this in the fol-
lowing way: If it is possible to interpret Shimon’s claim to 
mean that his ancestors purchased the land, as opposed 
to meaning that it always belonged to his family, then 
the court does not confiscate the land. Some maintain 
that this is the halakha even if the possessor does not 
explicitly offer this interpretation (Sma; see Shakh). But 
if Shimon said that it always belonged to his ancestors, 
then the court does confiscate the land.

If Shimon conceded to Reuven, while they were still 
in court, that in fact the land had belonged to Reuven’s 
ancestors but that he had purchased it from them, and 
explained that his claim that it had belonged to his own 
ancestors was intended only figuratively, and what he 
had actually meant was that he is secure in his possession 
of the land as if it had been an ancestral possession, or 
alternatively, if he clarified that he meant that his ances-
tors purchased the land from Reuven’s ancestors, in either 
of these cases, his clarification is deemed credible. By con-
trast, if he had initially stated that it had belonged to his 
ancestors and not to Reuven’s ancestors, then he cannot 
revise his claim in this manner. This is in accordance with 
the conclusion of Ulla (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 15:6: Shulĥan Arukh, Ĥoshen Mishpat 146:24).

State a claim and then later state a modified version 
of his claim – טֹוֵען ְוחֹוֵזר ְוטֹוֵען: One who stated a claim in 
court that would leave him liable (see Sma and Shakh) 
is not able to later revise his claim and state a claim 
that contradicts the former. This is the halakha even if 
he brings witnesses to support the latter claim (Rema, 
citing Nimmukei Yosef ). But if his later claim is merely a 
clarification of the former claim, then it is accepted, as 
long as he did not exit the court in the interim. If he did 
exit, then his second claim is not accepted, as it is possible 
that he was advised by others to reinterpret his initial 
claim in this manner. This is the halakha when he had 
left the court after the verdict was issued (Shakh). If his 
initial claim exempted him, and now he desires to replace 
it with a different claim that also exempts him, he is able 
to do so. But if witnesses contradict his initial claim, he 
is unable to replace it with a different claim even if both 
claims exempt him unless he can provide an explanation 
as to why he stated his initial claim. In general, as long as 
one restates his claim within the time required to speak, 
i.e., the time it takes to greet one’s teacher, he is able 
to retract or revise his claim in any manner (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 7:8; Shulĥan Arukh, 
Ĥoshen Mishpat 80:1, and in the comment of Rema).

halakha

It belonged to my ancestors who purchased it from 
your ancestors – חּוָה ֵמֲאבֹוֶתיָך ָ ּלְ ל ֲאבֹוַתי ׁשֶ  The reason :ׁשֶ
that his second claim is accepted is that he is not retract-
ing what he initially claimed, but rather clarifies his claim 
(Rashbam).

notes

Establish the profiting alongside the profiting – אֹוֵ י ֲאִכיָלה 
 In a case where Reuven and Shimon are in a dispute :ְלַבֲהֵדי ֲאִכיָלה
with regard to the ownership of a certain parcel of land, and 
Reuven brings witnesses that the land had belonged to his ances-
tors and that he worked and profited from the land for the years 
necessary for establishing the presumption of ownership, and 
Shimon brings witnesses only that he worked and profited from 

the land for the years necessary for establishing the presumption 
of ownership, the contradictory testimonies with regard to pre-
sumptive ownership nullify each other, and the case is decided 
based on the testimony with regard to ancestral ownership. The 
court therefore gives the land to Reuven. This is in accordance 
with the opinion of Rav Naĥman (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 15:5; Shulĥan Arukh, Ĥoshen Mishpat 146:23).

halakha
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was the testimony contradicted with regard to ownership of  
the ancestors?

The Gemara asks: Shall we say that Rava and Rav Naĥman  
disagree in the dispute between Rav Huna and Rav Ĥisda?

As it was stated concerning two groups of witnesses that contra-
dict each other,h that Rav Huna says: This one comes to court on 
its ownn and testifies, and that one comes to court on its own 
and testifies. Despite the fact that one group certainly testified 
falsely, which should serve to disqualify one of the groups, each 
group is able to testify in another case. And Rav Ĥisda says: Why 
do I need these lying witnesses?n In other words, they are all 
disqualified to testify in another case until it is clarified which of 
them had testified falsely. The Gemara asks: Shall we say that Rav 
Naĥman is the one who says his ruling in accordance with the 
opinion of Rav Huna, and Rava says his ruling in accordance with 
the opinion of Rav Ĥisda?

The Gemara explains: According to the opinion of Rav Ĥisda, 
who holds that the witnesses are disqualified, everyone agrees that 
the testimony concerning ancestral ownership is not accepted, as 
the witnesses were contradicted concerning their testimony of 
usage of the land, and Rav Naĥman’s ruling cannot accord with his 
opinion. When Rav Naĥman and Rava disagree it is according to 
the opinion of Rav Huna, who does not disqualify the witnesses. 
The ruling of Rav Naĥman is in accordance with the opinion of 
Rav Huna, and he therefore accepts the testimony with regard to 
ancestral ownership, and Rava would say: Rav Huna says that the 
witnesses are accepted only for another testimony, i.e., in a differ-
ent case. But they are not accepted for the same testimony, as in 
this incident, where both testimonies concerned ownership of the 
same land.

The Gemara relates the continuation of the case above. The one 
who had brought witnesses only to his having profited from the 
land then brought witnessesh that it had belonged to his ances-
tors, thereby balancing the evidence for the two litigants. There-
fore, Rav Naĥman said: We previously brought downn to the  
land the one who initially had evidence of ancestral ownership  
to take possession of it, and we now bring him up from it,  
removing him from the land. And we are not concerned about  
the possible contempt of court that might result from perceived 
indecisiveness.

לא:

Perek III
Daf 31 Amud b

ַחׁש? ֲאָבָהָתא ִמי ִאְתּכַ ּבַ

ַרב  א ּדְ ְ׳לּוְגּתָ ֵליָמא, ָרָבא ְוַרב ַנְחָמן ּבִ

ְלִגיד א ָ ִמיּ׳ַ הּוָנא ְוַרב ִחְסּדָ

ְכִחיׁשֹות  י ֵעִדים ַהּמַ ּתֵ י ּכִ ּתֵ ַמרד ׁשְ ִאיּתְ ּדְ

ְ׳ֵני  ָאה ּבִ זֹו ֶאת זֹו – ָאַמר ַרב הּוָנאד זֹו ּבָ

ְ׳ֵני ַעְצָמּה  ָאה ּבִ ַעְצָמּה ּוְמִעיָדה, ְוזֹו ּבָ

ֲהֵדי ָסֲהֵדי  א ָאַמרד ּבַ ּוְמִעיָדה, ְוַרב ִחְסּדָ

ָאַמר  ה ִלי; ֵליָמא, ַרב ַנְחָמן ּדְ ֵרי ָלּמָ ָ ּ ׁשַ

א? ַרב ִחְסּדָ ַרב הּוָנא, ְוָרָבא ּכְ ּכְ

ָלא  ָעְלָמא  י  ּכּוּלֵ א  ִחְסּדָ ַרב  ּדְ א  יּבָ ַאּלִ

ַרב הּוָנא;  א ּדְ יּבָ ִליִגי – ַאּלִ ּ׳ְ י  ּכִ ִליִגיד  ּ׳ְ

אן ָלא  ַרב הּוָנאד ְוָרָבאד ַעד ּכָ ַרב ַנְחָמן ּכְ

א ְלֵעדּות ַאֶחֶרת,  ָ ָאַמר ַרב הּוָנא – ֶאּלָ

ֲאָבל ְלאֹוָתּה ֵעדּות ָלאד

ִהיאד  ֲאָבָהֵתיּה  ּדַ ָסֲהֵדי  ַאְייֵתי  ֲהַדר 

ֲאַנן  יֵניּה  ַאְחּתִ ֲאַנן  ַנְחָמןד  ַרב  ֲאַמר 

ָלא  ִדיָנא  ֵבי  ּדְ ְלִזיּלּוָתא  ֵליּה,  ִ יַנן  ַמּסְ

יַנןד ָחְייׁשִ

Two groups of witnesses that contradict each other – י ּתֵ  ׁשְ
ְכִחיׁשֹות י ֵעִדים ַהּמַ ּתֵ  Two groups of witnesses that contradict :ּכִ
each other may testify independently in another matter, in 
accordance with the opinion of Rav Huna. But if one member 
from each group joined to testify together, their testimony is 
invalid, since it is certain that one of them lied in the previous 
testimony and is not valid as a witness. If they contradicted 
each other only with regard to insignificant details, they 
may testify even together (Rambam Sefer Shofetim, Hilkhot 
Edut 22:1; Shulĥan Arukh, Ĥoshen Mishpat 31:1 and Netivot 
HaMishpat there).

Then brought witnesses – ֲהַדר ַאְייֵתי ָסֲהֵדי: In a case where 
the court granted ownership of a field to a litigant who 
produced testimony that it had belonged to his ancestors, 
and then the other litigant also produced testimony that 
it belonged to his ancestors, the testimonies are contra-
dicted, and the court confiscates the property from the one 
to whom they had initially awarded it, and they rule that 
whoever is stronger prevails and takes possession of the 
field. If the field had initially been in the possession of one 
of the litigants before the court’s first ruling, they return it 
to his possession (Tur). The concern that this may generate 
contempt of court due to their reversing their decision is not 
taken into account (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 15:5; Shulĥan Arukh, Ĥoshen Mishpat 146:23).

halakha

This one comes to court on its own – ְ׳ֵני ַעְצָמּה ָאה ּבִ  Each :זֹו ּבָ
group can testify separately in a different case, as there is no 
clear-cut evidence disqualifying either pair. Clear-cut evidence 
is needed to disqualify witnesses, as people are presumed to 
be fit to testify.

Why do I need these lying witnesses – ה ֵרי ָלּמָ ָ ּ ֲהֵדי ָסֲהֵדי ׁשַ  ּבַ
 Since the fitness of each group with regard to testimony is :ִלי
in equal doubt, one cannot rely on their testimony to remove 
property from one in possession of it (Rav Hai Gaon; Rashbam).

We brought down – יֵניּה  The commentaries differ :ֲאַנן ַאְחּתִ
as to the meaning of the terms: Brought down, and: Bring up. 
One possibility is that they refer to removing a litigant from 
property that the court had previously awarded to him, which 

is a common use in the Gemara. Another possibility is that it 
refers to the court’s restoring a person’s presumptive status after 
having removed it from him. This is how the terms are used 
subsequently in the Gemara (32a). There is a second, possibly 
independent, dispute as to the details of the case itself. Some 
understand that as a result of the new testimony, the land is 
being returned to the possession of the litigant that had pos-
sessed it at the start of the court proceedings, as he now has 
brought witnesses that it belonged to his ancestors (Rabbeinu 
Ĥananel; Rabbeinu Gershom Meor HaGola). Others explain that 
at the outset of the court proceedings no one was in posses-
sion of the land, and it is being returned to that undetermined 
status, whereupon the halakha will be that whoever is stronger 
prevails; see 34b (Rashbam; Rif ).

notes
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Rava, and some say it is Rabbi Zeira, raises an objection from 
a baraita. If there was a married man whose fate was unknown, 
and two witnesses say: This married man died,h and two wit-
nesses say: He did not die; or if two witnesses say: This woman 
was divorced, and two witnesses say: She was not divorced, this 
woman may not marry,n as there is not unequivocal testimony 
that she is no longer married, but if she marries, the marriage is 
valid and she need not leave her husband. Rabbi Menaĥem, son 
of Rabbi Yosei, says: She must leave her husband.

Rabbi Menaĥem, son of Rabbi Yosei, said: When do I say  
that she must leave her husband? She must leave him in a case 
where witnesses came to testify that she is still married and  
she then married despite their testimony. But if she married 
and the witnesses then came to testify that she is still married, 
this woman is not required to leave her husband based on the 
uncertainty created by contradictory witnesses. The fact that she 
is not required to leave her marriage in light of the new testimony 
seems to indicate an unwillingness to reverse the court’s ruling 
that she may marry, contrary to the ruling of Rav Naĥman.

Rav Naĥman said to him: I had thought to perform an action 
and reverse the court’s ruling, but now that you raised an  
objection against me, and Rav Hamnuna also raised a similar 
objection against me in Syria, I will not perform an action  
in this matter.

The Gemara relates that Rav Naĥman then went out and per-
formed an action, taking away the land from the litigant in whose 
favor he had previously ruled. One who saw what he did thought 
that he made a mistake, but that is not so. Rather, he performed 
an action despite the objections that had been raised because the 
matter depends on great authorities [ashlei ravrevei].n Since, as 
the Gemara will demonstrate, this issue is subject to dispute 
between great authorities, he relied on those that supported his 
opinion.

As we learned in a mishna (Ketubot 23b): Rabbi Yehuda says: 
One is not elevated to the presumptive status of priesthood  
on the basis of the testimony of one witness. Two witnesses  
are required for that purpose. Rabbi Elazar says: When is that 
the halakha? In a case where there are challengers to his claim 
that he is a priest. But in a case where there are no challengers, 
one is elevated to the presumptive status of priesthoodnh on  
the basis of the testimony of one witness. Rabban Shimon  
Ben Gamliel says in the name of Rabbi Shimon, son of the 
deputy High Priest: One is elevated to the presumptive status 
of priesthood on the basis of the testimony of one witness.

The Gemara asks: The opinion of Rabban Shimon Ben Gamliel 
is identical to the opinion of Rabbi Elazar, as they agree that one 
is elevated to the presumptive status of priesthood on the basis 
of one witness when there are no challengers. What is their dis-
pute? And if you would say that there is a practical difference 
between them in a case where there is a challenge posed by one 
person, as Rabbi Elazar holds: A challenge posed by one person 
is sufficient to undermine one’s presumptive status of priesthood, 
and two witnesses are required to overcome that challenge; 

ַנִים  ׁשְ ְזֵעיָראד  י  ַרּבִ יָמא  ְוִאיּתֵ ָרָבא,  ְמִתיב 

ֵמת״,  ״לֹא  אֹוְמִרים  ַנִים  ּוׁשְ ״ֵמת״  אֹוְמִרים 

ַנִים אֹוְמִרים  ּוׁשְ ה״  ְרׁשָ ״ִנְתּגָ ַנִים אֹוְמִרים  ׁשְ

ְוִאם  א,  ׂשֵ ּנָ ּתִ לֹא  זֹו  ֲהֵרי   – ה״  ְרׁשָ ִנְתּגָ ״לֹא 

יֹוֵסי  י  ַרּבִ ּבְ ְמַנֵחם  י  ַרּבִ ֵצא;  ּתֵ לֹא   – את  ִנּשֵׂ

ֵצאד אֹוֵמרד ּתֵ

ֲאִני  ֵאיָמַתי  יֹוֵסיד  י  ַרּבִ ּבְ ְמַנֵחם  י  ַרּבִ ָאַמר 

ְך  ּכָ ְוַאַחר  ֵעִדים  אּו  ּבָ ׁשֶ ְזַמן  ּבִ ֵצא?  ּתֵ אֹוֵמר 

אּו ֵעִדים –  ְך ּבָ את ְוַאַחר ּכָ את, ֲאָבל ִנּשֵׂ ִנּשֵׂ

ֵצא! ֲהֵרי זֹו לֹא ּתֵ

עּוְבָדא,  ד  ְלֶמְעּבַ ְסַבִרי  ֲאָנא  ֵליּהד  ֲאַמר 

אֹוִתיְבָתן ַאּתְ ְואֹוְתָבן ַרב ַהְמנּוָנא  א ּדְ ּתָ ָהׁשְ

ּה עּוְבָדאד סּוְרָיא – ָלא ָעְבִדיַנן ּבָ ּבְ

ֲחָזא ְסַבר ָטעּוָתא  ְנַ׳  ֲעַבד עּוְבָדאד ַמאן ּדַ

ַתְלָיא  ּום ּדְ א ִמּשׁ יֵדיּה; ְוָלא ִהיא, ֶאּלָ ִהיא ּבִ

ֵלי ַרְבְרֵביד ַאׁשְ ּבְ

ה  הּוּנָ י ְיהּוָדה אֹוֵמרד ֵאין ַמֲעִלין ַלּכְ ְתַנן, ַרּבִ ּדִ

י ֶאְלָעָזרד ֵאיָמַתי?  י ֵעד ֶאָחדד ָאַמר ַרּבִ ַעל ּ׳ִ

ֵאין  ׁשֶ ָמ ֹום  ּבְ ֲאָבל  עֹוְרִרין,  ֵּיׁש  ׁשֶ ָמ ֹום  ּבְ

ן  י ֵעד ֶאָחד; ַרּבָ ה ַעל ּ׳ִ הּוּנָ עֹוְרִרין – ַמֲעִלין ַלּכְ

ְמעֹון  י ׁשִ ּום ַרּבִ ְמִליֵאל אֹוֵמר ִמּשׁ ן ּגַ ְמעֹון ּבֶ ׁשִ

י ֵעד ֶאָחדד ה ַעל ּ׳ִ הּוּנָ ָגןד ַמֲעִלין ַלּכְ ן ַהּסְ ּבֶ

ֶאְלָעָזר!  י  ַרּבִ ַהְיינּו  ְמִליֵאל  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ

י  ַרּבִ יַנְייהּו,  ּבֵ א  ִאיּכָ ַחד  ַעְרָער  יָמא,  ּתֵ ְוִכי 

ֶאְלָעָזר ָסַברד ַעְרָער ַחד,

NOTES
This one comes to court on its own – ְ׳ֵני ַעְצָמּה ָאה ּבִ  Each group :זֹו ּבָ
can testify separately in a different case, as there is no clear-cut evi-
dence disqualifying either pair. Clear-cut evidence is needed to dis-
qualify witnesses, as people are presumed to be fit to testify.

Why do I need these lying witnesses – ֵרי ָ ּ ׁשַ ֲהֵדי ָסֲהֵדי   Since the :ּבַ
fitness of each group with regard to testimony is in equal doubt, one 
cannot rely on their testimony to remove property from one in pos-
session of it (Rav Hai Gaon; Rashbam).

We brought down – יֵניּה  The commentaries differ as to the :ֲאַנן ַאְחּתִ
meaning of the terms: Brought down, and: Bring up. One possibility is 
that they refer to removing a litigant from property that the court had 
previously awarded to him, which is a common use in the Gemara. 
Another possibility is that it refers to the court’s restoring a person’s 
presumptive status after having removed it from him. This is how the 
terms are used subsequently in the Gemara (32a). There is a second, 
possibly independent, dispute as to the details of the case itself. Some 
understand that as a result of the new testimony, the land is being 
returned to the possession of the litigant that had possessed it at the 
start of the court proceedings, as he now has brought witnesses that 
it belonged to his ancestors (Rabbeinu Ĥananel; Rabbeinu Gershom 
Meor HaGola). Others explain that at the outset of the court proceed-
ings no one was in possession of the land, and it is being returned 
to that undetermined status, whereupon the halakha will be that 
whoever is stronger prevails; see 34b (Rashbam; Rif ).

This woman may not marry – א ׂשֵ ּנָ ּתִ  ,She may not marry :ֲהֵרי זֹו לֹא 
as there is insufficient basis for negating her presumptive status as a 
married woman. If she already married she is not required to divorce 
her second husband, as there is insufficient basis for separating her 
from her husband. The Gemara in tractate Ketubot explains that this 

refers to a case where she married one of the witnesses who testified 
that it is permitted for her to marry, since in that case both she and her 
current husband are certain that she is permitted to him. Otherwise, 
they would not be allowed to live together due to the uncertainty that 
they might be committing adultery (Rashbam).

Depends on great authorities [ashlei ravrevei] – ֵלי ַרְבְרֵבי ַאׁשְ ַתְלָיא ּבְ  :ּדְ
Rashi on tractate Avoda Zara (7b) offers two explanations for this 
expression. One is that it refers to thick ropes, as the word ashla is 
used to mean a rope in tractate Bava Kamma (116a). The second is that 
it refers to tall trees, related to the word eshel, the tree that Abraham 
planted (see Genesis 21:33). The meaning of the phrase is that the issue 
depends on the opinion of great authorities.

One is elevated to the priesthood – ה הּוּנָ ַלּכְ  Clarifying one’s :ַמֲעִלין 
status as a priest involves two factors. It involves first establishing 
whether he is the son of a priest, and then determining whether he is 
disqualified due to flawed lineage, such as if his mother was a divorced 
woman, a ĥalutza, or a convert.

HALAKHA
Two groups of witnesses that contradict each other – י ֵעִדים ּתֵ י ּכִ ּתֵ  ׁשְ
ְכִחיׁשֹות  Two groups of witnesses that contradict each other may :ַהּמַ
testify independently in another matter, in accordance with the opin-
ion of Rav Huna. But if one member from each group joined to testify 
together, their testimony is invalid, since it is certain that one of them 
lied in the previous testimony and is not valid as a witness. If they 
contradicted each other only with regard to insignificant details, they 
may testify even together (Rambam Sefer Shofetim, Hilkhot Edut 22:1; 
Shulĥan Arukh, Ĥoshen Mishpat 31:1 and Netivot HaMishpat there).

Then brought witnesses – ֲהַדר ַאְייֵתי ָסֲהֵדי: In a case where the court 
granted ownership of a field to a litigant who produced testimony 
that it had belonged to his ancestors, and then the other litigant also 

produced testimony that it belonged to his ancestors, the testimonies 
are contradicted, and the court confiscates the property from the one 
to whom they had initially awarded it, and they rule that whoever 
is stronger prevails and takes possession of the field. If the field had 
initially been in the possession of one of the litigants before the court’s 
first ruling, they return it to his possession (Tur). The concern that this 
may generate contempt of court due to their reversing their decision is 
not taken into account (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
15:5; Shulĥan Arukh, Ĥoshen Mishpat 146:23).

Two witnesses say: This married man died – ַנִים אֹוְמִרים ֵמת  If two :ׁשְ
witnesses testified that a certain man died, and two others testified 
that he did not die; or two witnesses testified that a certain woman 
was divorced, and two others testify that she was not divorced; the wife 
may not remarry. If she did remarry she must leave her new husband, 
as there is significant doubt as to her status. But if witnesses testified 
that her husband died, and two others testified that he did not die, and 
then the wife married one of the witnesses while stating that she is 
certain that her husband is dead, then she does not have to leave her 
second husband, in accordance with the opinion of the Rabbis and the 
Gemara in Ketubot 22b (Rambam Sefer Nashim, Hilkhot Geirushin 12:6, 7, 
19, 23; Shulĥan Arukh, Even HaEzer 17:42, 152:3).

One is elevated to the priesthood – ה הּוּנָ ַלּכְ  If one witness :ַמֲעִלין 
testifies that a certain individual is a priest, his testimony is not effective 
to elevate him to the presumptive status of priesthood and to allow 
him to partake of teruma. But nowadays, when there is no teruma by 
Torah law, the testimony of one witness, even the individual’s own 
father, is effective to elevate the person. He is then considered a priest 
with regard to all of the laws of priesthood. These include partaking 
of teruma, reading the first portion in the Torah, reciting the Priestly 
Benediction, and all of the priestly prohibitions (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 20:4, 13; Shulĥan Arukh, Even HaEzer 3:1–3).

Two witnesses say this married man died – ַנִים אֹוְמִרים ֵמת   :ׁשְ
If two witnesses testified that a certain man died, and two  
others testified that he did not die; or two witnesses testified 
that a certain woman was divorced, and two others testify 
that she was not divorced; the wife may not remarry. If she did 
remarry she must leave her new husband, as there is signifi-
cant doubt as to her status. But if witnesses testified that her 
husband died, and two others testified that he did not die, and 
then the wife married one of the witnesses while stating that 

she is certain that her husband is dead, then she does not have 
to leave her second husband, in accordance with the opinion 
of the Rabbis and the Gemara in Ketubot 22b (Rambam Sefer 
Nashim, Hilkhot Geirushin 12:6, 7, 19, 23; Shulĥan Arukh, Even 
HaEzer 17:42, 152:3).

One is elevated to the priesthood – ה הּוּנָ -If one wit :ַמֲעִלין ַלּכְ
ness testifies that a certain individual is a priest, his testimony  
is not effective to elevate him to the presumptive status of 

priesthood and to allow him to partake of teruma. But nowa-
days, when there is no teruma by Torah law, the testimony 
of one witness, even the individual’s own father, is effective 
to elevate the person. He is then considered a priest with 
regard to all of the laws of priesthood. These include partak-
ing of teruma, reading the first portion in the Torah, reciting 
the Priestly Benediction, and all of the priestly prohibitions  
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 20:4, 13; Shulĥan 
Arukh, Even HaEzer 3:1–3).

halakha

This woman may not marry – א ׂשֵ ּנָ  She may :ֲהֵרי זֹו לֹא ּתִ
not marry, as there is insufficient basis for negating her 
presumptive status as a married woman. If she already 
married she is not required to divorce her second hus-
band, as there is insufficient basis for separating her from 
her husband. The Gemara in tractate Ketubot explains 
that this refers to a case where she married one of the 
witnesses who testified that it is permitted for her to 
marry, since in that case both she and her current hus-
band are certain that she is permitted to him. Otherwise, 
they would not be allowed to live together due to the 
uncertainty that they might be committing adultery 
(Rashbam).

Because it depends on great authorities [ashlei 
ravrevei] – ֵלי ַרְבְרֵבי ַאׁשְ ַתְלָיא ּבְ  Rashi on tractate Avoda :ּדְ
Zara (7b) offers two explanations for this expression. One 
is that it refers to thick ropes, as the word ashla is used to 
mean a rope in tractate Bava Kamma (116a). The second is 
that it refers to tall trees, related to the word eshel, the tree 
that Abraham planted (see Genesis 21:33). The meaning 
of the phrase is that the issue depends on the opinion of 
great authorities.

One is elevated to the priesthood – ה הּוּנָ ַלּכְ  :ַמֲעִלין 
Clarifying one’s status as a priest involves two factors. It 
involves first establishing whether he is the son of a priest, 
and then determining whether he is disqualified due 
to flawed lineage, such as if his mother was a divorced 
woman, a ĥalutza, or a convert.

notes
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and Rabban Shimon Ben Gamliel holds that an effective chal-
lenge requires two witnesses, one could then ask: But doesn’t 
Rabbi Yoĥanan say: Everyone agrees that there is no effective 
challenge with fewer than two witnesses?h

Rather, the challenge was established by two witnesses. And 
with what are we dealing here? We are dealing with a case 
where we presume with regard to the fatherh of that man that 
he is a priest, and a rumor emerged about the son that he is 
the son of a priest and a divorced woman, or the son of a priest 
and a ĥalutza, and we downgraded himn from the presumptive 
status of priesthood based on that rumor, and one witness came 
and said that the man in question is a priest of unflawed lineage, 
and we elevated him back to the priesthood, as one witness is 
sufficient to negate a rumor.

The Gemara continues the case: And then two witnesses came 
and said that he is the son of a divorced woman or the son  
of a ĥalutza, and we downgraded him from the priesthood 
based on their testimony. Then one witness came and said that 
he is a priest of unflawed lineage, resulting in two witnesses 
testifying that his lineage is unflawed, and two testifying that it 
is flawed. And everyone agrees that the testimony of the two 
single witnesses combine to produce testimony that he is a priest 
of unflawed lineage, and his presumptive status of priesthood 
should be restored.

The Gemara explains the dispute: And here it is with regard to 
concern about contempt of courtn that they disagree. Rabbi 
Elazar holds: Once we downgraded him from the presumptive 
status of priesthood based on the testimony of two witnesses, we 
do not then elevate him, as we are concerned about contempt 
of court, as a reversal in the court’s decision creates the impres-
sion that the court operates indecisively. And Rabban Shimon 
Ben Gamliel holds: We downgraded him from the presumptive 
status of priesthood and we then elevate him,n and we are not 
concerned about contempt of court. The primary concern is 
that the matter should be determined based on the relevant 
testimonies.

לב.

Perek III
Daf 32 Amud a

ֵרי,  ְמִליֵאל ָסַברד ַעְרָער ּתְ ן ּגַ ְמעֹון ּבֶ ן ׁשִ ְוַרּבָ

ְבֵרי ַהּכֹל ֵאין ַעְרָער  י יֹוָחָנןד ּדִ ְוָהָאַמר ַרּבִ

ַנִים! ְ חֹות ִמּשׁ ּ׳ָ

ַמאי ָעְסִ יַנן –  ֵרי, ְוָהָכא ּבְ א ַעְרָער ּתְ ֶאּלָ

כֵֹהן  ַהאי ּדְ ֲאבּוּה ּדְ ַמְחְזִ יַנן ֵליּה ּבַ גֹון ּדְ ּכְ

ּוֶבן  ה  רּוׁשָ ּגְ ֶבן  ּדְ ָ ָלא  ֲעֵליּה  ּוְנַ׳   הּוא, 

יֵניּה, ַוֲאָתא ֵעד ֶאָחד  ֲחלּוָצה הּוא ְוַאְחּתִ

ִ יֵניּה, כֵֹהן הּוא ְוַאּסְ ַוֲאַמר ּדְ

ה ַוֲחלּוָצה  רּוׁשָ ֶבן ּגְ ֵרי ְוָאְמִרי ּדְ י ּתְ ְוָאתּו ּבֵ

ַוֲאַמר  ֶאָחד  ֵעד  ַוֲאָתא  יֵניּה,  ְוַאְחּתִ הּוא 

ִמְצָטְרִ׳ין   – ָעְלָמא  י  ּוְדכּוּלֵ הּואד  כֵֹהן  ּדְ

ֵעדּותד

ָ א  ִדיָנא  ֵבי  ּדְ ְלִזיּלּוָתא  ֵמיָחׁש  ּבְ ְוָהָכא 

יֵניּה  יָון ְדַאְחּתִ י ֶאְלָעָזר ָסַברד ּכֵ ְלִגי, ַרּבִ ִמיּ׳ַ

ֵבי  יַנן ְלִזיּלּוָתא ּדְ ִ יַנן ֵליּה, ָחְייׁשִ ָלא ַמּסְ

ְמִליֵאל ָסַברד ֲאַנן  ן ּגַ ְמעֹון ּבֶ ן ׁשִ ִדיָנא; ְוַרּבָ

ּוְלִזיּלּוָתא  ֵליּה,  ִ יַנן  ַמּסְ ַוֲאַנן  יֵניּה  ַאְחּתִ

יַנןד ֵבי ִדיָנא ָלא ָחְייׁשִ ּדְ

There is no challenge with fewer than two witnesses – ֵאין 
ַנִים ְ חֹות ִמּשׁ -In order for the court to investigate allega :ַעְרָער ּ׳ָ
tions contesting the fitness of the lineage of one who has 
the presumptive status of having fit lineage, the uncertainty 
with regard to his lineage must be raised by two witnesses 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:18; Shulĥan Arukh, 
Even HaEzer 2:3).

We presume with regard to the father – ֲאבּוּה  :ַמְחְזִ יַנן ֵליּה ּבַ
If there is one whose father had the presumptive status of a 
priest, and a rumor circulated that the son is a ĥalal, the court 
downgrades his status as a priest. If one witness then testifies 
that he is fit for the priesthood, he is reinstated. If two wit-
nesses then testify that he is disqualified, he is downgraded 
once again. If then another witness testifies that he is fit for 
the priesthood, his testimony is combined with that of the 
prior witness, and he is reinstated to the priesthood, in accor-
dance with the opinion of Rabban Shimon Ben Gamliel. There 
is a dispute among the halakhic authorities as to whether it is 
permitted for him to partake even of produce that is teruma 
by Torah law, or perhaps only of produce that is teruma by 
rabbinic law (Rambam Sefer Kedusha, Hilkhot Issurei Bia 20:16 
and Maggid Mishne there; Shulĥan Arukh, Even HaEzer 3:7 and 
Beit Shmuel there).

halakha

And we downgraded him – יֵניּה  The majority of the early :ְוַאְחּתִ
commentaries understand this downgrading as a temporary 
suspension of his priestly status while the rumor is investigated, 
rather than a definitive ruling that he is disqualified (Rashbam). 
Due to the uncertainty with regard to his status, he is not given 
teruma and other gifts of the priesthood. But he is not actually 
disqualified, as there is only a rumor and no actual evidence 
(Rabbeinu Yona; Rashba). Some commentaries suggest that 
the court itself did not downgrade his status, or else it would 
cause contempt of court were they later to reverse their deci-
sion. Rather, the priest himself abstains from priestly functions 
and privileges pending clarification of his status (Tosafot).

Some commentaries have an alternative version of the text 
that does not state that he was downgraded as a result of the 
rumor (Rashba).

About contempt of court – ֵבי ִדיָנא ּדְ  The Rashbam :ְלִזיּלּוָתא 
notes that this is ostensibly difficult, as in any case the court 
has already reversed itself, since the judges downgraded his 
status due to the rumor and then reinstated him based on 

the testimony of the first witness. He explains that the initial 
downgrading was not a ruling but merely a temporary suspen-
sion pending clarification of his status. When he was reinstated 
based on the testimony, this was the first definitive ruling that 
the court issued.

And we elevate him – ֵליּה ִ יַנן  ַמּסְ  The commentaries :ַוֲאַנן 
struggle to understand why he is elevated to the priesthood, 
given the fact that there are different sets of witnesses provid-
ing conflicting testimony as to his status. The Rashbam explains 
that the court elevates him because of the presumptive status 
of priesthood that was established when the court initially 
elevated him based on the first witness. Rabbeinu Yitzĥak of 
Dampierre does not accept this, as that presumptive status 
has already been undermined by the two witnesses who testi-
fied that he is unfit. Rather, the court elevates him based on 
his father’s presumptive status as a priest. In the absence of 
decisive proof to the contrary, the assumption is that the son 
is also a fit priest.

notes
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Rav Ashi objects to the analysis that they disagree with regard to 
concern about contempt of court: If so, why specifically is it 
necessary to establish the dispute in a case where first one witness 
testified as to his unflawed lineage, and then another testified later? 
The same would hold true even in a case where two witnesses 
testified together that he is unfit for the priesthood and the court 
downgraded him, and two witnesses testified together that he is 
fit for the priesthood and the court elevated him. The tanna’im 
would also disagree, as the same concern applies. Rather, Rav 
Ashi said: Everyone agrees that we are not concerned about 
contempt of court. And here, it is with regard to whether the 
court is able to combine the testimony of two single witnesses 
that they disagree, and it is with regard to the issue that is the 
subject of the following dispute between these tanna’im.

As it is taught in a baraita (Tosefta, Sanhedrin 5:5): The testimony 
of individual witnesses never combines unless it is so that the 
two of them see the incident transpire together as one. Rabbi 
Yehoshua ben Korĥa says: Their testimony combines even in a 
case where they witnessed the event one after the other,h but 
their testimony is established in court only if it is so that the 
two of them testify together as one. Rabbi Natan says: They are 
not required to testify together. Their testimony is combined even 
if the court hears the statement of this witnessh today and when 
the other witness arrives tomorrow the court hears his state-
ment. Rabbi Elazar and Rabban Shimon ben Gamliel disagree in 
the dispute between Rabbi Natan and the Rabbis, whether the 
separate testimonies can be combined.

§ The Gemara relates an incident where two people disputed  
the ownership of land. There was a certain person who said  
to another: What do you want with this land of mine? The  
possessor said to him: I purchased it from you, and this is  
the bill of sale. 

The first said to him in response: It is a forged bill of sale.n The 
possessor leaned over and whispered to Rabba: Yes, it is a forged 
bill. But I had a proper bill of sale and it was lost, and I said  
to myself: I will hold this bill of sale in my possession, such  
as it is.

יד ִאי ָהִכי, ַמאי ִאיְרָיא  ַמְתִ יב ָלּה ַרב ַאׁשִ

ַרב  ֲאַמר  א  ֶאּלָ ַנִמי!  ְתֵרי  ּבִ ֲאִ׳יּלּו  ַחד? 

יַנן  ָחְייׁשִ ָלא   – ָעְלָמא  י  כּוּלֵ ּדְ יד  ַאׁשִ

ְלָצֵרב ֵעדּות  ֵבי ִדיָנא, ְוָהָכא ּבִ ְלִזיּלּוָתא ּדְ

ֵאי; ּנָ ָהֵני ּתַ א ּדְ ְלִגי, ּוִבְ׳לּוְגּתָ ָ א ִמיּ׳ַ

ַתְנָיאד ְלעֹוָלם ֵאין ֵעדּוָתן ִמְצָטֶרֶ׳ת ַעד  ּדְ

ן  ּבֶ ַע  ְיהֹוׁשֻ י  ַרּבִ ֶאָחד;  ּכְ ֵניֶהן  ׁשְ ִּיְראּו  ׁשֶ

ֵאין  ֶזהד  ַאַחר  ֶזה  ּבָ ֲאִ׳יּלּו  ָ ְרָחה אֹוֵמרד 

ָּיִעידּו  ין ַעד ׁשֶ ֵבית ּדִ ֵעדּוָתן ִמְתַ ֶּייֶמת ּבְ

ָנָתן אֹוֵמרד ׁשֹוְמִעין  י  ַרּבִ ֶאָחד;  ּכְ ֵניֶהם  ׁשְ

ֲחֵבירֹו  ָּיבֹא  ְוִלְכׁשֶ ַהּיֹום,  ֶזה  ל  ׁשֶ ָבָריו  ּדְ

ָבָריוד ְלָמָחר ׁשֹוְמִעין ּדְ

ַהאי  ֵעית ּבְ ֲאַמר ְלַחְבֵריּהד ַמאי ּבָ ַההּוא ּדַ

ְוָהא  ְזִביְנָתּה,  ְך  ִמיּנָ ֵליּהד  ֲאַמר  ַאְרָעא? 

ָטָרא, ׁשְ

NOTES
And we downgraded him – יֵניּה -The majority of the early com :ְוַאְחּתִ
mentaries understand this downgrading as a temporary suspension of 
his priestly status while the rumor is investigated, rather than a defini-
tive ruling that he is disqualified (Rashbam). Due to the uncertainty 
with regard to his status, he is not given teruma and other gifts of the 
priesthood. But he is not actually disqualified, as there is only a rumor 
and no actual evidence (Rabbeinu Yona; Rashba). Some commentaries 
suggest that the court itself did not downgrade his status, or else it 
would cause contempt of court were they later to reverse their deci-
sion. Rather, the priest himself abstains from priestly functions and 
privileges pending clarification of his status (Tosafot).

Some commentaries have an alternative version of the text that 
does not state that he was downgraded as a result of the rumor 
(Rashba).

About contempt of court – ֵבי ִדיָנא  The Rashbam notes that :ְלִזיּלּוָתא ּדְ
this is ostensibly difficult, as in any case the court has already reversed 
itself, since the judges downgraded his status due to the rumor and 
then reinstated him based on the testimony of the first witness. He 
explains that the initial downgrading was not a ruling but merely a 
temporary suspension pending clarification of his status. When he was 
reinstated based on the testimony, this was the first definitive ruling 
that the court issued.

And we elevate him – יַנן ֵליּה ִ  The commentaries struggle to :ַוֲאַנן ַמּסְ
understand why he is elevated to the priesthood, given the fact that 

there are different sets of witnesses providing conflicting testimony 
as to his status. The Rashbam explains that the court elevates him 
because of the presumptive status of priesthood that was established 
when the court initially elevated him based on the first witness. Rab-
beinu Yitzĥak of Dampierre does not accept this, as that presumptive 
status has already been undermined by the two witnesses who testi-
fied that he is unfit. Rather, the court elevates him based on his father’s 
presumptive status as a priest. In the absence of decisive proof to the 
contrary, the assumption is that the son is also a fit priest.

HALAKHA
There is no challenge with fewer than two witnesses – חֹות  ֵאין ַעְרָער ּ׳ָ
ַנִים ְ  In order for the court to investigate allegations contesting the :ִמּשׁ
fitness of the lineage of one who has the presumptive status of having 
fit lineage, the uncertainty with regard to his lineage must be raised by 
two witnesses (Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:18; Shulĥan 
Arukh, Even HaEzer 2:3).

We presume with regard to the father – ֲאבּוּה  If there is :ַמְחְזִ יַנן ֵליּה ּבַ
one whose father had the presumptive status of a priest, and a rumor 
circulated that the son is a ĥalal, the court downgrades his status as a 
priest. If one witness then testifies that he is fit for the priesthood, he 
is reinstated. If two witnesses then testify that he is disqualified, he 
is downgraded once again. If then another witness testifies that he 
is fit for the priesthood, his testimony is combined with that of the 
prior witness, and he is reinstated to the priesthood, in accordance 

with the opinion of Rabban Shimon Ben Gamliel. There is a dispute 
among the halakhic authorities as to whether it is permitted for him to 
partake even of produce that is teruma by Torah law, or perhaps only of 
produce that is teruma by rabbinic law (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 20:16 and Maggid Mishne there; Shulĥan Arukh, Even HaEzer 
3:7 and Beit Shmuel there).

In a case where they witnessed one after the other – ֶזה ַאַחר ֶזה  In :ּבָ
cases of monetary law, testimony of witnesses combines to form one 
testimony even though they witnessed different events that render the 
litigant liable, such as borrowing or admitting to a loan, that occurred 
on different days. Their testimony certainly combines when they wit-
nessed the same event from different observation points. By contrast, 
in order to be considered a set of witnesses in cases of capital law, it is 
required that they witness the event together (Rambam Sefer Shofetim, 
Hilkhot Edut 4:2; Shulĥan Arukh, Ĥoshen Mishpat 30:6).

Hears the statement of this witness – ל ֶזה ָבָריו ׁשֶ  In cases of :ׁשֹוְמִעין ּדְ
monetary law, the witnesses are not required to testify at the same 
time. The court can accept the testimony of one witness one day, and 
that of another witness on another day, and then combine the two. 
This is true in cases of determining the status of one’s lineage, and of a 
notification issued by a husband that he is invalidating a bill of divorce. 
This is in accordance with the opinion of Rabbi Natan (Rambam Sefer 
Shofetim, Hilkhot Edut 4:4 and Sefer Kedusha, Hilkhot Issurei Bia 20:16; 
Shulĥan Arukh, Ĥoshen Mishpat 30:9; Even HaEzer 3:7, 134:1, in the com-
ment of the Rema).

לב:

Perek III
Daf 32 Amud b

ֵחין ָלֵחיׁש  ָטָרא ַזְייָ׳א הּוא; ּגָ ֲאַמר ֵליּהד ׁשְ

ָטָרא ַזְייָ׳א הּוא, ִמיהּו  הד ִאין, ׁשְ ֵליּה ְלַרּבָ

ס, ְוָאִמיָנאד  ָיא ֲהָוה ִלי ְוִאיְרּכַ ָטָרא ְמַעּלְ ׁשְ

הּוד ל ּדְ יַדאי ּכָ ִאיְנִ יט ַהאי ּבִ

In a case where they witnessed one after the other – ֶזה  ּבָ
 In cases of monetary law, testimony of witnesses :ַאַחר ֶזה
combines to form one testimony even though they wit-
nessed different events that render the litigant liable, such 
as borrowing or admitting to a loan, that occurred on dif-
ferent days. Their testimony certainly combines when they 
witnessed the same event from different observation points. 
By contrast, in order to be considered a set of witnesses in 
cases of capital law, it is required that they witness the event 
together (Rambam Sefer Shofetim, Hilkhot Edut 4:2; Shulĥan 
Arukh, Ĥoshen Mishpat 30:6).

Hears the statement of this witness – ל ֶזה ָבָריו ׁשֶ  :ׁשֹוְמִעין ּדְ
In cases of monetary law, the witnesses are not required 
to testify at the same time. The court can accept the testi-
mony of one witness one day, and that of another witness 
on another day, and then combine the two. This is true 
in cases of determining the status of one’s lineage, and 
of a notification issued by a husband that he is invalidat-
ing a bill of divorce. This is in accordance with the opinion 
of Rabbi Natan (Rambam Sefer Shofetim, Hilkhot Edut 4:4 
and Sefer Kedusha, Hilkhot Issurei Bia 20:16; Shulĥan Arukh, 
Ĥoshen Mishpat 30:9; Even HaEzer 3:7, 134:1, in the comment 
of Rema).

halakha

It is a forged bill of sale – ַזְייָ׳א הּוא ָטָרא   The majority of :ׁשְ
commentaries understand that this does not refer to a bill of 
sale that was actually forged. Rather, it refers to a document 
of trust, which is a document written in advance of the actual 
transaction, with the one writing it trusting the other not to 
use it before the transaction is actually performed. While it is 
not technically forged, it still cannot be used to enforce the 
transaction (Rav Hai Gaon; Rabbeinu Ĥananel; Rabbeinu Yona; 

Meiri). The Ramah writes that one must understand it this way, 
as Rabba said that the litigant has the claim of: Why would 
I lie, and this would not be said with regard to one who has 
demonstrated his duplicity by forging a document. Neverthe-
less, there are those who interpret it as referring to an expert 
forgery that is convincing enough to be ratified by the court, or 
a document that was ratified based on the testimony of false 
witnesses (see Rashbam).

notes
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Rabba said: Why would he lieh and state this claim? If he wants  
to lie, he can say to him that it is a proper bill of sale, and he  
would have been deemed credible and awarded the field. Rav Yosef 
said to Rabba: In the final analysis, on what are you relying to 
award him the land? On this bill of sale? This admittedly forged 
bill is merely a worthless shard,n and cannot be used in court as 
evidence.

The Gemara relates a similar incident: There was a certain person 
who said to another: Give me one hundred dinars that I am 
attempting to collect from you, and this is the promissory note 
that attests to the debt. The latter said to him in response: It is a 
forged promissory note. The first person leaned over and whis-
pered to Rava: Yes, it is a forged promissory note. But I had a 
proper promissory note and it was lost, and I said to myself: I will 
hold this promissory note in my possession, such as it is.

Rabba said: Why would he lie and state this claim? If he wants to 
lie, he can say to him that it is a proper promissory note, and he 
will be deemed credible and awarded the money. Rav Yosef said to 
Rabba: In the final analysis, on what are you relying to award him 
the money? On this promissory note? This document is merely a 
shard, and cannot be used in court as evidence.

The Gemara notes the final ruling in these two cases. Rav Idi bar 
Avin said: The halakha is in accordance with the opinion of  
Rabban with regard to land, and the possessor is awarded the land, 
and the halakha is in accordance with the opinion of Rav Yosef 
with regard to money, and the one demanding payment is not 
awarded the money. He explains: The halakha is in accordance 
with the opinion of Rabba with regard to land, as the court rules 
that the land should remain where it is, i.e., with the possessor. 
And the halakha is in accordance with the opinion of Rav Yosef 
with regard to money, as the court rules that the money should 
remain where it is,h i.e., in the possession of the purported debtor.

The Gemara relates: There was a certain guarantor who said to a 
debtor: Give me one hundred dinars for the money that I repaid 
the creditor on your behalf, and this is the documentn that I 
received from him when I repaid your debt. The debtor said to the 
guarantor: Is it not so that I repaid you? The guarantor said to the 
debtor: Yes, you did, but is it not so that you later took the money 
from me again?

Rav Idi bar Avin sent the following question before Abaye: What 
is the halakha in a case like this? Abaye sent him the following 
response: What does he, i.e., Rav Idi bar Avin, ask? Isn’t he the one 
who said: The halakha is in accordance with the opinion of Rabba 
with regard to land, and the halakha is in accordance with the 
opinion of Rav Yosef with regard to money, as the court rules that 
the money should remain where it is? Based on his own ruling,  
the money should remain with the debtor.

ָאַמר  ֵעי  ּבָ ִאי  ר?  ֵ ּ ְלׁשַ ּלֹו  הד ַמה  ַרּבָ ֲאַמר 

ַרב  ֵליּה  ֲאַמר  הּואד  ָיא  ְמַעּלְ ָטָרא  ׁשְ ֵליּה 

ָטָרא, ַהאי  ? ַאַהאי ׁשְ אי ָסְמַכּתְ יֹוֵסבד ַאּמַ

ָעְלָמא הּוא! א ּבְ ָטָרא ַחְסּ׳ָ ׁשְ

זּוֵזי  ִלי ְמָאה  ְלַחְבֵריּהד ַהב  ֲאַמר  ּדַ ַההּוא 

ֵליּהד  ֲאַמר  ָטָראד  ׁשְ ְוָהא  ְך,  ּבָ יְ ָנא  ַמּסֵ ּדְ

ֵחין ָלֵחיׁש ֵליּה ְלָרָבאד  ָטָרא ַזְייָ׳א הּואד ּגָ ׁשְ

ָיא  ְמַעּלְ ָטָרא  ׁשְ ַזְייָ׳א, ִמיהּו  ָטָרא  ׁשְ ִאין, 

ַהאי  ִאיְנִ יט  ְוָאִמיָנאד  ס,  ְוִאיְרּכַ ִלי  ֲהָוה 

הּו; ל ּדְ יַדאי ּכָ ּבִ

ָאַמר  ֵעי  ּבָ ִאי  ר?  ֵ ּ ְלׁשַ ּלֹו  הד ַמה  ַרּבָ ֲאַמר 

ַרב  ֵליּה  ֲאַמר  הּואד  ָיא  ְמַעּלְ ָטָרא  ׁשְ ֵליּה 

ָטָרא,  ? ַאַהאי ׁשְ אי ָ א ָסְמַכּתְ יֹוֵסבד ַאּמַ

ָעְלָמא הּוא! א ּבְ ָטָרא ַחְסּ׳ָ ַהאי ׁשְ

ָווֵתיּה  ר ָאִביןד ִהְלְכָתא ּכְ ֲאַמר ַרב ִאיִדי ּבַ

ַרב  ּדְ ָווֵתיּה  ּכְ ְוִהְלְכָתא  ַאְרָעא,  ּבְ ה  ַרּבָ ּדְ

 – ַאְרָעא  ּבְ ה  ַרּבָ ּכְ ִהְלְכָתא  זּוֵזי;  ּבְ יֹוֵסב 

י ּום, ְוִהְלְכָתא  ַ ְייָמא ַאְרָעא ּתֵ ֵהיָכא ּדְ ּדְ

ַ ְייִמי  ֵהיָכא ּדְ זּוֵזי – ּדְ ַרב יֹוֵסב ּבְ ָווֵתיּה ּדְ ּכְ

זּוֵזי לֹוְ ֵמיד

ִלי  ַהב  ְללֶֹוהד  ֵליּה  ֲאַמר  ּדַ ָעְרָבא  ַההּוא 

ְוָהא  ָוְך,  ִעיּלָ ְלֶוה  ַלּמַ י  ָ׳ַרְעּתִ ּדְ זּוֵזי  ְמָאה 

ֲאַמרד  יְך?  ַרְעּתִ ּ׳ְ ָלאו  ֵליּהד  ֲאַמר  ָטָראד  ׁשְ

אי? יְנהּו ִמיּנַ ַ ְלּתִ ָלאו ָהְדַרּתְ ׁשְ

ֵייד  ַאּבַ יּה ּדְ ר ָאִבין ְלַ ּמֵ ָלָחּה ַרב ִאיִדי ּבַ ׁשְ

ֵייד ַמאי  ַלח ֵליּה ַאּבַ ְווָנא ַמאי? ׁשְ י ַהאי ּגַ ּכִ

ִהְלְכָתא  ֲאַמרד  ּדַ ִאיהּו  ָהא  ֵליּה?  ֵעי  יּבָ ּתִ

ָווֵתיּה  ַאְרָעא, ְוִהְלְכָתא ּכְ ה ּבְ ַרּבָ ָווֵתיּה ּדְ ּכְ

זּוֵזי  אֹוְ מּו  ּדְ ֵהיָכא  ּדְ  – זּוֵזי  ּבְ יֹוֵסב  ַרב  ּדְ

לֹוְ מּו!

Why would he lie – ר ֵ ּ -Shimon challenged the owner :ַמה ּלֹו ְלׁשַ
ship of a field that Reuven possessed, bringing witnesses that it 
had belonged to him, and Reuven produced a bill of sale stating 
that he had purchased the field from Shimon, who then claimed 
that the bill was forged or a document of trust. Thereupon 
Reuven conceded that it was forged, but that he previously had 
an authentic bill of sale but lost it. In this case, since Reuven 
would have been deemed credible had he claimed that this bill 
of sale was authentic, his current claim is accepted. Therefore, he  
retains possession of the field, even if he had not profited from it 
for the years necessary for establishing the presumption of own-
ership (Sma; Shakh, citing Tur). According to the Rambam, this  
is the halakha only if the bill of sale had been ratified in court, 
while the Tur holds that it is sufficient that the forgery was of 
the quality that it could have been ratified. This is in accordance 
with the opinion of Rabba. Nevertheless, he is required to take 

an oath of inducement, i.e., an oath instituted by the Sages in a 
case where a defendant completely denies a claim (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 15:9; Shulĥan Arukh, Ĥoshen 
Mishpat 146:25).

The money should remain where it is – ְייִמי זּוֵזי לֹוְ ֵמי ַ  :ֵהיָכא ּדְ
If one produces a ratified promissory note, and the purported 
debtor claims that it is forged or a document of trust, and the 
creditor concedes that this is the case but that he previously had 
an authentic promissory note but lost it, the purported debtor is 
not required to pay but merely has to take an oath of inducement, 
in accordance with the opinion of Rav Yosef. The Ramban and the 
Rashba hold that this is the halakha only where the promissory 
note had not been ratified, but if it had been ratified, they hold 
that the creditor can collect the debt (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 14:6; Shulĥan Arukh, Ĥoshen Mishpat 83:4).

halakha

Merely a shard – ָעְלָמא הּוא א ּבְ -The early commen :ַחְסּ׳ָ
taries ask why the possessor is not deemed credible, 
based on the fact that he could have made a more 
advantageous claim [miggo], i.e., that the bill of sale 
was in fact authentic. The Rashbam explains that the 
admission of a litigant, in this case his admission that 
the document is invalid, is equivalent to the testimony 
of witnesses. Therefore, just as one cannot make use of 
a miggo claim if his claim is counter to the testimony of 
witnesses, one cannot make use of a miggo claim if his 
claim is counter to his own admittance. Others explain 
that a miggo claim is effective only to maintain posses-
sion for the one using it, not to enable one to remove 
property from the possession of others, so the miggo 
claim would not be effective to remove the property 
from the previous owner (Ri Migash; Ramah; Rivam, cited 
by Tosafot). The Rashba (Responsa of the Rashba III:393) 
notes that the issue of whether or not a miggo claim is 
effective to enable one to remove property from the pos-
session of others is the subject of a dispute among the 
commentaries. The Ramban explains that the bill of sale 
had not yet been ratified. Rav Yosef therefore states that 
since the one in possession of it concedes that it is not 
valid, it cannot be ratified, and therefore is tantamount 
to a worthless shard.

The halakha is in accordance with the opinion of 
Rabba – ה ַרּבָ ָווֵתיּה ּדְ  The Rashbam explains that :ִהְלְכָתא ּכְ
Rav Idi bar Avin was uncertain as to the correct ruling. He 
therefore rules that the property should remain where 
it is in each case. The Rosh concurs with this opinion. 
Another explanation is that a miggo claim is effective 
only to maintain possession for the one using it (Tosafot; 
Ri Migash).

And this is the document – ָטָרא  The creditor gave :ְוָהא ׁשְ
the promissory note to the guarantor for the purpose 
of collecting from the debtor (Rashbam). Some early 
commentaries understand that the creditor wrote in 
the promissory note: I received payment, and I transfer 
to the guarantor my right to collect. Otherwise, the debt 
to the guarantor would have the status of a loan by 
oral agreement (Rashba). Alternatively, without it being 
expressly noted that the creditor received payment, the 
promissory note itself would not be sufficient evidence 
that the guarantor had paid the debt (Rabbeinu Yona).

notes
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The Gemara notes: And this matter applies only in a case where 
the guarantor says to the debtor: You later borrowed the moneyh 
from me after you had repaid me. But if the guarantor said to the 
debtor: I returned to you the money that you had repaid me 
because of the fact that the coins were worn out or overly reddish, 
i.e., discolored, and would not be easily accepted as currency, then 
the lien of the document is still in effect. The debt to the guaran-
tor had not actually been repaid, and the document is still in effect. 
In that case, the guarantor collects from the debtor.

The Gemara relates: A rumor emerged concerning Rava bar 
Sharshom that he was profiting from land belonging to orphans. 
Abaye said to him: Tell me, my friend, concerning the incident 
itself, how is it that this rumor was generated? Rava bar Sharshom 
said to him: I was holding on to the land as collateraln from the 
father of the orphans, and I had

other money with him,n i.e., he owed me money for a different 
reason, for which I had no collateral, and I profited from the land 
for the duration of the years of the collateral.n

I then said to myself: If I return the land to the orphans now  
that the years of collateral have finished, and I say that I have 
other money with your late father, I will not be able to collect it, 
as the Sages say that one who comes to collectn a debt from  
the property of orphansh can collect only by means of an oath, 
and I do not wish to take an oath. Rather than do that, I will  
suppress the document detailing the terms of the collateral,hn 
and profit from the land up to the measure of the money that 
their father owed me. This is legitimate, since if I so desire I can 
say: It is purchased, and that is why it is in my possession, and  
I would have been deemed credible, as I profited from the land 
for the years necessary to establish the presumption of ownership, 
so when I say that I have money with you, I am also deemed 
credible.

יְנהּו  ָאַמר ֵליּהד ָהְדַרּתְ אֹוַזְ׳ּתִ י – ּדְ ְוָהֵני ִמיּלֵ

ִניֲהָלְך  יְנהּו  ֲהַדְרּתִ ֵליּהד  ָאַמר  ֲאָבל  אי,  ִמיּנַ

י ִאיֵתיּה  ּתִ ֵ י – ַאּכַ ְייֵ׳י ְוסּוּמָ ָהוּו ׁשַ ֵמֲחַמת ּדְ

ָטָראד ׁשְ ְעּבּוָדא ּדִ ְלׁשִ

ָ א  ּדְ ָ ָלא  ֲעֵליּה  ְנַ׳   ְרׁשֹום  ׁשַ ר  ּבַ ָרָבא 

ֵייד ֵאיָמא  ַיְתֵמי, ֲאַמר ֵליּה ַאּבַ ָאֵכיל ַאְרָעא ּדְ

עּוְבָדא ֵהיִכי ֲהָוהד ֲאַמר ֵליּהד  ִלי ִאיִזי, ּגּוָ׳א ּדְ

א ֲהָוה ָנֵ יְטָנא ֵמֲאבּוהֹון  ּכֹוְנּתָ ַמׁשְ ַאְרָעא ּבְ

ַיְתֵמי, ַוֲהָוה ִלי ּדְ

NOTES
It is a forged bill of sale – ָטָרא ַזְייָ׳א הּוא -The majority of commentar :ׁשְ
ies understand that this does not refer to a bill of sale that was actually 
forged. Rather, it refers to a document of trust, which is a document 
written in advance of the actual transaction, with the one writing 
it trusting the other not to use it before the transaction is actually 
performed. While it is not technically forged, it still cannot be used to 
enforce the transaction (Rav Hai Gaon; Rabbeinu Ĥananel; Rabbeinu 
Yona; Meiri). The Ramah writes that one must understand it this way, 
as Rabba said that the litigant has the claim of: Why would I lie, and 
this would not be said with regard to one who has demonstrated his 
duplicity by forging a document. Nevertheless, there are those who 
interpret it as referring to an expert forgery that is convincing enough 
to be ratified by the court, or a document that was ratified based on 
the testimony of false witnesses (see Rashbam).

Merely a shard – ָעְלָמא הּוא א ּבְ  The early commentaries ask why :ַחְסּ׳ָ
the possessor is not deemed credible, based on the fact that he could 
have made a more advantageous claim [miggo], i.e., that the bill of 
sale was in fact authentic. The Rashbam explains that the admission 
of a litigant, in this case his admission that the document is invalid, is 
equivalent to the testimony of witnesses. Therefore, just as one can-
not make use of a miggo claim if his claim is counter to the testimony 
of witnesses, one cannot make use of a miggo claim if his claim is 
counter to his own admittance. Others explain that a miggo claim 
is effective only to maintain possession for the one using it, not to 
enable one to remove property from the possession of others, so 
the miggo claim would not be effective to remove the property from 
the previous owner (Ri Migash; Ramah; Rivam, cited by Tosafot). The 
Rashba (Responsa of the Rashba III:393) notes that the issue of whether 
or not a miggo claim is effective to enable one to remove property 
from the possession of others is the subject of a dispute among the 
commentaries. The Ramban explains that the bill of sale had not yet 
been ratified. Rav Yosef therefore states that since the one in possession 

of it concedes that it is not valid, it cannot be ratified, and therefore is 
tantamount to a worthless shard.

The halakha is in accordance with the opinion of Rabba – ִהְלְכָתא 
ה ַרּבָ ָווֵתיּה ּדְ  The Rashbam explains that Rav Idi bar Avin was uncertain :ּכְ
as to the correct ruling. He therefore rules that the property should 
remain where it is in each case. The Rosh concurs with this opinion. 
Another explanation is that a miggo claim is effective only to maintain 
possession for the one using it (Tosafot; Ri Migash).

And this is the document – ָטָרא -The creditor gave the promis :ְוָהא ׁשְ
sory note to the guarantor for the purpose of collecting from the debtor 
(Rashbam). Some early commentaries understand that the creditor 
wrote in the promissory note: I received payment, and I transfer to the 
guarantor my right to collect. Otherwise, the debt to the guarantor 
would have the status of a loan by oral agreement (Rashba). Alter-
natively, without it being expressly noted that the creditor received 
payment, the promissory note itself would not be sufficient evidence 
that the guarantor had paid the debt (Rabbeinu Yona).

The land as collateral – א ּכֹוְנּתָ ַמׁשְ  This refers to a mortgage :ַאְרָעא ּבְ
according to the custom in Sura, a city in Babylonia. This was an 
arrangement whereby the creditor held the debtor’s land and con-
sumed its produce for a period of time as gradual repayment of the 
loan. When the produce consumed equaled the amount of the debt, 
the creditor would return the land to the debtor (Rashbam).

HALAKHA
Why would he lie – ר ֵ ּ  Shimon challenged the ownership of :ַמה ּלֹו ְלׁשַ
a field that Reuven possessed, bringing witnesses that it had belonged 
to him, and Reuven produced a bill of sale stating that he had pur-
chased the field from Shimon, who then claimed that the bill was 
forged or a document of trust. Thereupon Reuven conceded that it was 
forged, but that he previously had an authentic bill of sale but lost it. 
In this case, since Reuven would have been deemed credible had he 

claimed that this bill of sale was authentic, his current claim is accepted. 
Therefore, he retains possession of the field, even if he had not profited 
from it for the years necessary for establishing the presumption of 
ownership (Sma; Shakh, citing Tur). According to the Rambam, this is 
the halakha only if the bill of sale had been ratified in court, while the 
Tur holds that it is sufficient that the forgery was of the quality that 
it could have been ratified. This is in accordance with the opinion of 
Rabba. Nevertheless, he is required to take an oath of inducement, i.e., 
an oath instituted by the Sages in a case where a defendant completely 
denies a claim (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 15:9; 
Shulĥan Arukh, Ĥoshen Mishpat 146:25).

The money should remain where it is – ְייִמי זּוֵזי לֹוְ ֵמי ַ  If one :ֵהיָכא ּדְ
produces a ratified promissory note, and the purported debtor claims 
that it is forged, or a document of trust, and the creditor concedes that 
this is the case but that he previously had an authentic promissory note 
but lost it, the purported debtor is not required to pay but merely has 
to take an oath of inducement, in accordance with the opinion of Rav 
Yosef. The Ramban and the Rashba hold that this is the halakha only 
where the promissory note had not been ratified, but if it had been 
ratified, they hold that the creditor can collect the debt (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 14:6; Shulĥan Arukh, Ĥoshen 
Mishpat 83:4).

You later borrowed the money – יְנהּו  If Reuven produces :ָהְדַרּתְ אֹוַזְ׳ּתִ
a promissory note stating that Shimon borrowed money from him, and 
Shimon claims that he repaid the loan, and Reuven concedes that it 
had been repaid but claims that he granted the debtor a second loan, 
since Reuven concedes that the debt in the promissory note had 
been repaid, he may not use it to collect the second debt. By contrast, 
if Reuven claims that he returned the money given as repayment 
because the currency was somewhat unusable, then the promissory 
note is still in effect, and it may be used for collection (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 14:8; Shulĥan Arukh, Ĥoshen Mishpat 
57:2).

לג.

Perek III
Daf 33 Amud a

אד ְנּתָ ּכַ ֵני ַמׁשְ ּה ׁשְ יּה, ַוֲאַכְלּתָ ּבֵ זּוֵזי ַאֲחִריֵני ּגַ

ְלַיְתֵמי  ַאְרָעא  ָלּה  ַמֲהַדְרָנא  ִאי  ָאִמיָנאד 

ֲאבּוכֹון,  י ּדַ ּבֵ ִאית ִלי זּוֵזי ַאֲחִריֵני ּגַ ְוָאִמיָנא ּדְ

ְכֵסי ְיתֹוִמים –  ַרע ִמּנִ א ִליּ׳ָ ַנןד ַהּבָ ֲאמּור ַרּבָ

יּה  ׁשֵ א ֶאְכּבְ בּוָעהד ֶאּלָ ׁשְ א ּבִ ַרע ֶאּלָ ִיּ׳ָ לֹא 

ִמיּגֹו  יעּור זּוֵזי, ּדְ א ְואֹוְכָלּה ׁשִ ְנּתָ ּכַ ַטר ַמׁשְ ִלׁשְ

ָיִדי״  ּבְ ִהיא  ״ְל ּוָחה  ָאִמיָנא  ֵעיָנא  ּבָ ִאי  ּדְ

ְייכּו״  ּבַ ִאית ִלי זּוֵזי ּגַ י ָאִמיָנא ״ּדְ ְמֵהיְמָנא, ּכִ

ְמֵהיְמָנָנאד

You later borrowed the money – יְנהּו אֹוַזְ׳ּתִ   :ָהְדַרּתְ 
If Reuven produces a promissory note stating that 
Shimon borrowed money from him, and Shimon claims 
that he repaid the loan, and Reuven concedes that it 
had been repaid but claims that he granted the debtor 
a second loan, since Reuven concedes that the debt 
in the promissory note had been repaid, he may not 
use it to collect the second debt. By contrast, if Reuven 
claims that he returned the money given as repayment 
because the currency was somewhat unusable, then 
the promissory note is still in effect, and it may be used 
for collection (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 14:8; Shulĥan Arukh, Ĥoshen Mishpat 57:2).

halakha

The land as collateral – א ּכֹוְנּתָ ַמׁשְ ּבְ  This refers :ַאְרָעא 
to a mortgage according to the custom in Sura, a city 
in Babylonia. This was an arrangement whereby the 
creditor held the debtor’s land and consumed its pro-
duce for a period of time as gradual repayment of the 
loan. When the produce consumed equaled the amount 
of the debt, the creditor would return the land to the 
debtor (Rashbam).

notes

Other money with him – יּה ּבֵ ּגַ  The majority of the :זּוֵזי ַאֲחִריֵני 
commentaries understand that Rava bar Sharshom had a docu-
ment attesting to the debt owed to him by the orphans’ father 
(Rashbam). Some have a variant text of the Gemara that states 
this explicitly (Ri Migash). Other commentaries understand that 
he did not have a document (Rid).

And I profited from the land for the years of collateral – ּה  ַוֲאַכְלּתָ
א ְנּתָ ּכַ ֵני ַמׁשְ  There are several opinions as to when and for how :ׁשְ
long he profited from the land. The Ramah presents three possi-
bilities: One is that he profited from the land for three years during 
the father’s lifetime. This is also the opinion of the Rashbam and 
Rabbeinu Yona. The second is that he profited from the land for 
three years after the father’s death, and there were no witnesses 
as to ownership by the father or the orphans (see Ri Migash and 
Rambam). The third is that he did not profit from the land for 

enough time to establish the presumption of ownership, but 
the orphans did not have presumptive ownership either. The 
Ramah maintains that this third opinion is the most compelling 
reading of the Gemara, although all three are correct in terms 
of the halakha.

One who comes to collect – ַרע א ִליּ׳ָ  While it is clear from the :ַהּבָ
continuation of the Gemara that he would not have been able to 
collect from the orphans so long as they were minors even if he 
were to take an oath, Rava bar Sharshom would not have acted 
as he did just to avoid a delay in receiving payment, but only to 
avoid having to take an oath (Tosafot).

I will suppress the document of the collateral – ַטר יּה ִלׁשְ ׁשֵ  ֶאְכּבְ
א ְנּתָ ּכַ  He decided to suppress the document, because if it :ַמׁשְ
were known that he had occupied the field as collateral, he would 
no longer be able to claim that he purchased it (Tosafot).

notes

One who comes to collect from the property of 
orphans – ְכֵסי ְיתֹוִמים ִמּנִ ַרע  א ִליּ׳ָ -One may not col :ַהּבָ
lect a debt from heirs, regardless of whether they are 
minors or adults, unless he takes an oath in the manner 
of a Torah-mandated oath. If he collected without tak-
ing an oath, he is ostracized by the court until he takes 
the oath. This is the halakha only if there is uncertainty 
as to whether the debt might have been paid by the 
deceased. But if the debtor had died before the loan 
was due, or if he admitted at the time of his death to 
still owing the money, or if the court had ostracized him 
in an attempt to force repayment and he died in a state 
of ostracism, one may collect from the heirs without 
taking an oath (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 14:1; Shulĥan Arukh, Ĥoshen Mishpat 108:1, 17).

I will suppress the document of the collateral – 
א ְנּתָ ּכַ ַטר ַמׁשְ ִלׁשְ יּה  ׁשֵ -If one had an orphan’s prop :ֶאְכּבְ
erty in his possession for many years and claims that 
it was collateral for a debt owed him by the orphan’s 
father, he is deemed credible, since if he desired, he 
could have claimed that the property was his. He can 
collect the debt from the enhancement of the prop-
erty, and afterward return the property itself. Some 
limit this to the enhancement that accrued until the 
court case (Sma). But if there had been a rumor that 
the property belonged to the orphan, his claim is not 
accepted. According to the Shakh, this is the halakha 
even if the rumor was generated after he had possessed 
the property for three years. In that case, he must return 
to the orphans the property and any produce that he 
consumed, and he can litigate with them when they 
reach adulthood, in accordance with the opinion of 
Abaye (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
14:8; Shulĥan Arukh, Ĥoshen Mishpat 149:21).
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Abaye said to Rava bar Sharshom: Your reasoning is incorrect. You 
would not have been able to say:n It is purchased, and that is why 
it is in my possession, as there is publicity concerning it that it is 
land of orphans. Therefore, you are unable to collect your debt 
based on the fact that you could have made a more advantageous 
claim [miggo]. Rather, return the land to the orphans now, and 
when the orphans become adults, then litigate with them, as you 
have no other option.

The Gemara relates: A relative of Rav Idi bar Avinp died and left  
a date tree as an inheritance. Another relative took possession of 
the tree, claiming to be a closer relative than Rav Idi bar Avin. Rav 
Idi bar Avin said: I am closerh in relation to the deceased than he, 
and that man said:n I am closer in relation to the deceased than 
Rav Idi bar Avin. Ultimately, the other man admittedn to Rav Idi 
bar Avin that, in fact, Rav Idi was closer in relation to the deceased. 
Rav Ĥisda established the date tree in the possession of Rav Idi 
bar Avin.

Rav Idi bar Avin said to Rav Ĥisda: The value of the produce that 
he consumed unlawfully from that day when he took possession 
of the tree until now should be returned to me. Rav Ĥisda said: Is 
this he about whom people say: He is a great man? On whom  
is the Master basing his claim to receive the value of the produce? 
On this other relative. But he was saying until this point: I am 
closern in relation to the deceased than he. Therefore, you have 
ownership of the tree only from the time of his admission, and not 
from when he took possession of the tree. The Gemara comments: 
Abaye and Rava do not hold in accordance with this opinion of 
Rav Ĥisda, 

ָמֵצית  ָלא  ָיִדי״  ּבְ ״ְל ּוָחה  ֵליּהד  ֲאַמר 

ַאְרָעא  ּדְ ָ ָלא  ֲעָלּה  א  ִאיּכָ ָהא  ּדְ  , ָאְמַרּתְ

א, ִזיל ַאַהְדָרּה ִניֲהַלְייהּו,  ַיְתֵמי ִהיאד ֶאּלָ ּדְ

ֲהַדְייהּוד יָנא ּבַ ֵעי ּדִ ּתְ ְדִלי ַיְתֵמי ִאׁשְ ְוִכי ּגָ

ַב   ִכיב ּוׁשְ ר ָאִבין ׁשְ ַרב ִאיִדי ּבַ ְ ִריֵביּה ּדְ

ֲאָנא  ֲאַמרד  ָאִבין  ר  ּבַ ִאיִדי  ַרב  יְ ָלא,  ּדִ

ֲאָנא  ֲאַמרד  ְבָרא  ּגַ ְוַההּוא  ְטֵ׳י,  ָ ִריְבָנא 

ִאיהּו ָ ִריב  ָ ִריְבָנא ְטֵ׳י, ְלסֹוב אֹוֵדי ֵליּה ּדְ

יֵדיּהד א ּבִ ְטֵ׳י, אֹוְ ָמּה ַרב ִחְסּדָ

ֲאַכל ֵמַההּוא  יֵרי ּדַ ֲאַמר ֵליּהד ִליֲהַדר ִלי ּ׳ֵ

אֹוְמִרים  אד ֲאַמרד ֶזה הּוא ׁשֶ ּתָ יֹוָמא ַעד ָהׁשְ

ָסֵמיְך  ָ א  אן  ַאּמַ הּוא?  דֹול  ּגָ ָאָדם  ָעָליו 

ַרְבָנא  ִמּ ַ ֲאָנא  ּדַ ָמר? ַאַהאי, ָהא ָ ָאַמרד 

ַרב  ֵיי ְוָרָבא ָלא ְסִביָרא ְלהּו ָהא ּדְ ְטֵ׳י! ַאּבַ

א, ִחְסּדָ

NOTES
Other money with him – יּה ּבֵ -The majority of the commen :זּוֵזי ַאֲחִריֵני ּגַ
taries understand that Rava bar Sharshom had a document attesting to 
the debt owed to him by the orphans’ father (Rashbam). Some have a 
variant text of the Gemara that states this explicitly (Ri Migash). Other 
commentaries understand that he did not have a document (Rid).

And I profited from the land for the years of collateral – ֵני ּה ׁשְ  ַוֲאַכְלּתָ
א ְנּתָ ּכַ  There are several opinions as to when and for how long he :ַמׁשְ
profited from the land. The Ramah presents three possibilities: One 
is that he profited from the land for three years during the father’s 
lifetime. This is also the opinion of the Rashbam and Rabbeinu Yona. 
The second is that he profited from the land for three years after the 
father’s death, and there were no witnesses as to ownership by the 
father or the orphans (see Ri Migash and Rambam). The third is that 
he did not profit from the land for enough time to establish the pre-
sumption of ownership, but the orphans did not have presumptive 
ownership either. The Ramah maintains that this third opinion is the 
most compelling reading of the Gemara, although all three are correct 
in terms of the halakha.

One who comes to collect – ַרע א ִליּ׳ָ  While it is clear from the :ַהּבָ
continuation of the Gemara that he would not have been able to 
collect from the orphans so long as they were minors even if he were 
to take an oath, Rava bar Sharshom would not have acted as he did 
just to avoid a delay in receiving payment, but only to avoid having to 
take an oath (Tosafot).

I will suppress the document of the collateral – ַטר ִלׁשְ יּה  ׁשֵ  ֶאְכּבְ
א ְנּתָ ּכַ  He decided to suppress the document, because if it were :ַמׁשְ
known that he had occupied the field as collateral, he would no longer 
be able to claim that he purchased it (Tosafot).

You would not have been able to say – ְָלא ָמֵצית ָאְמַרּת: There are two 
primary ways to explain this claim. The first is that Rava bar Sharshom 
would have been deemed credible had he said that he purchased the 
field, as he did profit from the land for the requisite number of years for 
establishing the presumption of ownership without any protest being 
lodged. But he would not have been brazen enough to make such a 
claim, as there was a rumor that the field belonged to the orphans. 
Therefore, he did not have a miggo claim (Tosafot; Ra’avad). The second 
way to understand this claim is based on the understanding that the 
function of lodging a protest is to make the possessor aware that he 
must preserve the documentation proving his ownership, as a chal-
lenge may later arise. Although there was no explicit protest lodged 
in this case, the rumor that it belongs to the orphans serves the same 

purpose, and under such circumstances, he cannot claim ownership 
without a document (Rabbeinu Ĥananel, cited by Ramban; see also 
Rav Hai Gaon).

And that man said – ְבָרא ֲאַמר ּגַ  Since neither has any proof :ְוַההּוא 
of ownership, the applicable ruling is: Whoever is stronger prevails. 
Consequently, the other person took possession of the date tree 
(Rashbam).

Ultimately the other man admitted – אֹוֵדי  The Rashbam :ְלסֹוב 
explains that the other relative admitted that Rav Idi bar Avin was 
the closer relative, in accordance with the standard version of the text 
of the Gemara. This explanation is also adopted by Rabbeinu Tam in 
his Sefer HaYashar. There is a variant text cited in Tosafot that records 
that he conceded his rights to the tree in deference to Rav Idi bar Avin 
without admitting that Rav Idi bar Avin was a closer relative.

According to the version of the text before Rabbeinu Ĥananel, cited 
in Tosafot, Rav Idi bar Avin brought witnesses that he was a relative, 
while the other person produced no evidence of his status. Rav Ĥisda 
therefore awarded the tree to Rav Idi bar Avin. Many early commentar-
ies accept this version (Rabbeinu Yona).

But he was saying, I am closer – ְטֵפי ִמַּקַרְבָנא  ַּדֲאָנא   While it :ָהא ָ ָאַמר: 
is true that he now admits that the tree belongs to Rav Idi bar Avin, 
since the court is relying only on his word to give the tree to Rav Idi 
bar Avin, the judges cannot say definitively that he owes payment for 
the produce he consumed (Rabbeinu Gershom Meor HaGola). Some 
explain that by volunteering this admission, it is as if he is giving the 
tree to Rav Idi bar Avin as a gift only from this moment on (Rashbam). 
Others explain that as the tree was awarded to Rav Idi bar Avin based 
solely on the other person’s admission, and there is also no evidence 
that he consumed the produce other than his own admission, he has 
a miggo claim with regard to the produce, as he could have claimed 
that he did not consume the produce at all. Others explain Rav Ĥisda’s 
ruling differently: He did not exempt the other person from payment. 
Rather, he deemed him credible with regard to the amount that he 
consumed (Ri Migash; see Rabbeinu Tam).

HALAKHA
One who comes to collect from the property of orphans – א  ַהּבָ
ְכֵסי ְיתֹוִמים ַרע ִמּנִ  One may not collect a debt from heirs, regardless :ִליּ׳ָ
of whether they are minors or adults, unless he takes an oath in the 
manner of a Torah-mandated oath. If he collected without taking an 
oath, he is ostracized by the court until he takes the oath. This is the 
halakha only if there is uncertainty as to whether the debt might have 
been paid by the deceased. But if the debtor had died before the loan 

was due, or if he admitted at the time of his death to still owing the 
money, or if the court had ostracized him in an attempt to force repay-
ment and he died in a state of ostracism, one may collect from the 
heirs without taking an oath (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 14:1; Shulĥan Arukh, Ĥoshen Mishpat 108:1, 17).

I will suppress the document of the collateral – ַטר ִלׁשְ יּה  ׁשֵ  ֶאְכּבְ
א ְנּתָ ּכַ  If one had an orphan’s property in his possession for many :ַמׁשְ
years and claims that it was collateral for a debt owed him by the 
orphan’s father, he is deemed credible, since if he desired, he could 
have claimed that the property was his. He can collect the debt from 
the enhancement of the property, and afterward return the property 
itself. Some limit this to the enhancement that accrued until the court 
case (Sma). But if there had been a rumor that the property belonged 
to the orphan, his claim is not accepted. According to the Shakh, this 
is the halakha even if the rumor was generated after he had possessed 
the property for three years. In that case, he must return to the orphans 
the property and any produce that he consumed, and he can litigate 
with them when they reach adulthood, in accordance with the opinion 
of Abaye (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:8; Shulĥan 
Arukh, Ĥoshen Mishpat 149:21).

I am closer – ֲאָנא ָ ִריְבָנא ְטֵ׳י: If one took possession of a field based 
on the presumption that he was the rightful heir, and he consumed 
its produce, and then another brought witnesses that he was fit to 
inherit the deceased and the first one did not have witnesses as to his 
status (see Rabbeinu Ĥananel), or if it became clear that the other was 
more closely related to the deceased, the court removes the field from 
the one in possession of it and awards it to the other. In addition, the 
erstwhile possessor must reimburse the other for all produce that he 
had consumed. This is the halakha even if the court’s knowledge of his 
consumption is based solely on his admittance. It is also the halakha 
even in a case where he had possessed the field for the years necessary 
to establish the presumption of ownership) Sma; see Shakh). This is in 
accordance with the opinions of Abaye and Rava (Rambam Sefer Mish-
patim, Hilkhot To’en VeNitan 15:3; Shulĥan Arukh, Ĥoshen Mishpat 139:4).

PERSONALITIES
Rav Idi bar Avin – ר ָאִבין  Rav Idi bar Avin was a third- and :ַרב ִאיִדי ּבַ
fourth-generation Babylonian amora. It is related that Rav Idi’s father, 
Rav Avin the carpenter, was especially punctilious to observe the 
mitzva of lighting the Sabbath candles, a practice that led Rav Huna 
to predict that his sons would become eminent scholars (see Shabbat 
23b). Indeed, his sons were Rav Ĥiyya bar Avin and Rav Idi bar Avin.

You would not have been able to say – ְָלא ָמֵצית ָאְמַרּת: There are 
two primary ways to explain this claim. The first is that Rava bar 
Sharshom would have been deemed credible had he said that he 
purchased the field, as he did profit from the land for the requisite 
number of years for establishing the presumption of ownership 
without any protest being lodged. But he would not have been 
brazen enough to make such a claim, as there was a rumor that 
the field belonged to the orphans. Therefore, he did not have a 
miggo claim (Tosafot; Ra’avad). The second way to understand this 
claim is based on the understanding that the function of lodging 
a protest is to make the possessor aware that he must preserve 
the documentation proving his ownership, as a challenge may 
later arise. Although there was no explicit protest lodged in this 
case, the rumor that it belongs to the orphans serves the same 
purpose, and under such circumstances, he cannot claim owner-
ship without a document (Rabbeinu Ĥananel, cited by Ramban; 
see Rav Hai Gaon).

And that man said – ְבָרא ֲאַמר ּגַ  Since neither has any :ְוַההּוא 
proof of ownership, the applicable ruling is: Whoever is stronger 
prevails. Consequently, the other person took possession of the 
date tree (Rashbam).

Ultimately the other man admitted – ְלסֹוב אֹוֵדי: The Rashbam 
explains that the other relative admitted that Rav Idi bar Avin was 
the closer relative, in accordance with the standard version of the 
text of the Gemara. This explanation is also adopted by Rabbeinu 

Tam in his Sefer HaYashar. There is a variant text cited in Tosafot 
that records that he conceded his rights to the tree in deference 
to Rav Idi bar Avin without admitting that Rav Idi bar Avin was 
a closer relative.

According to the version of the text before Rabbeinu Ĥananel, 
cited in Tosafot, Rav Idi bar Avin brought witnesses that he was 
a relative, while the other person produced no evidence of his 
status. Rav Ĥisda therefore awarded the tree to Rav Idi bar Avin. 
Many early commentaries accept this version (Rabbeinu Yona).

But he was saying, I am closer – ַרְבָנא ְטֵ׳י ֲאָנא ִמּ ַ ּדַ  :ָהא ָ ָאַמר 
While it is true that he now admits that the tree belongs to Rav 
Idi bar Avin, since the court is relying only on his word to give the 
tree to Rav Idi bar Avin, the judges cannot say definitively that he 
owes payment for the produce he consumed (Rabbeinu Gershom 
Meor HaGola). Some explain that by volunteering this admission, 
it is as if he is giving the tree to Rav Idi bar Avin as a gift only from 
this moment on (Rashbam). Others explain that as the tree was 
awarded to Rav Idi bar Avin based solely on the other person’s 
admission, and there is also no evidence that he consumed the 
produce other than his own admission, he has a miggo claim 
with regard to the produce, as he could have claimed that he did 
not consume the produce at all. Others explain Rav Ĥisda’s ruling 
differently: He did not exempt the other person from payment. 
Rather, he deemed him credible with regard to the amount that 
he consumed (Ri Migash; see Rabbeinu Tam).

notes

Rav Idi bar Avin – ר ָאִבין  Rav Idi bar Avin was :ַרב ִאיִדי ּבַ
a third- and fourth-generation Babylonian amora. It is 
related that Rav Idi’s father, Rav Avin the carpenter, was 
especially punctilious to observe the mitzva of lighting 
the Sabbath candles, a practice that led Rav Huna to 
predict that his sons would become eminent scholars 
(see Shabbat 23b). Indeed, his sons were Rav Ĥiyya bar 
Avin and Rav Idi bar Avin.

Personalities

I am closer – ֲאָנא ָ ִריְבָנא ְטֵ׳י: If one took possession 
of a field based on the presumption that he was the 
rightful heir, and he consumed its produce, and then 
another brought witnesses that he was fit to inherit the 
deceased and the first one did not have witnesses as to 
his status (see Rabbeinu Ĥananel), or if it became clear 
that the other was more closely related to the deceased, 
the court removes the field from the one in possession 
of it and awards it to the other. In addition, the erstwhile 
possessor must reimburse the other for all produce 
that he had consumed. This is the halakha even if the 
court’s knowledge of his consumption is based solely 
on his admittance. It is also the halakha even in a case 
where he had possessed the field for the years neces-
sary to establish the presumption of ownership) Sma; 
see Shakh). This is in accordance with the opinions of 
Abaye and Rava (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 15:3; Shulĥan Arukh, Ĥoshen Mishpat 139:4).
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as they hold that once it is so that the other relative admitted that 
he is not a closer relative, he admittedn that he never had any right 
to the produce of the tree. Therefore, by his own admission, he is 
liable to reimburse Rav Idi bar Avin.

§ There was an incident where two people dispute the ownership 
of land. This one says: The land belonged to my ancestors and  
I inherited it from them, and that one says: The land belonged  
to my ancestors and I inherited it from them. This one brings 
witnesses that the land belonged to his ancestors, and that one 
brings witnesses that he worked and profited from the land for the 
years necessary for establishing the presumption of ownership.

Rav Ĥisda said: The one who is in possession of the land is deemed 
credible due to the legal principle that if one would have been 
deemed credible had he stated one claim but instead stated another 
claim that accomplishes the same result, he has credibility, because 
why would he lien and state this claim? If he wants to lie, he could 
have said to him: I purchased it from you and I worked and prof-
ited from it for the years necessary for establishing the presump-
tion of ownership. Abaye and Rava do not hold in accordance with 
this opinion of Rav Ĥisda, because they hold that we do not  
say that the principle of: Why would I lie, applies in a case where 
there are witnesses contradicting the claim he is stating, and in  
this case, witnesses testify that it belonged to the ancestors of the 
other claimant.

There was a certain person who said to another: What do you 
want with this land of mine? The possessor said to him in response: 
I purchased it from you and I worked and profited from it for the 
years necessary for establishing the presumption of ownership. He 
then went and brought witnesses that he had profited from the 
land for two years, but he was unable to bring witnesses to testify 
about a third year. Rav Naĥman said: The land reverts back to the 
prior owner, and payment for the produce consumed during those 
two years revertsh to the prior owner. Since the possessor was 
unable to substantiate his claim to the land, the assumption is that 
he consumed the produce unlawfully.

לג:

Perek III
Daf 33 Amud b

אֹוֵדי – אֹוֵדיד יָון ּדְ ּכֵ

ל  ״ׁשֶ אֹוֵמר  ְוֶזה  ֲאבֹוַתי״  ל  ״ׁשֶ אֹוֵמר  ֶזה 

ֲאָבָהֵתיּה  ּדַ ָסֲהֵדי  ַאְייֵתי  ַהאי  ֲאבֹוַתי״, 

ֵני  ׁשְ ֲאַכל  ּדַ ָסֲהֵדי  ַאְייֵתי  ְוַהאי  הּוא, 

ֲחָזָ ה,

ֵעי  ר? ִאי ּבָ ֵ ּ אד ַמה ּלֹו ְלׁשַ ֲאַמר ַרב ִחְסּדָ

ֵני  ׁשְ יָה  ַוֲאַכְלּתִ ְזִביְנָתּה  ְך  ִמיּנָ ֵליּהד  ֲאַמר 

ֵיי ְוָרָבא ָלא ְסִביָרא ְלהּו ָהא  ֲחָזָ הד ַאּבַ

ְמ ֹום  ּבִ ר״  ֵ ּ ְלׁשַ י  ּלִ ״ַמה  א,  ִחְסּדָ ַרב  ּדְ

ֵעִדים ָלא ָאְמִריַנןד

ֵעית  ֲאַמר ֵליּה ְלַחְבֵריּהד ַמאי ּבָ ַההּוא ּדַ

ְזַבִני  ְך  ִמיּנָ ֵליּהד  ֲאַמר  ַאְרָעא?  ַהאי  ּבְ

ֵני ֲחָזָ ה, ֲאַזל ַאְייֵתי ָסֲהֵדי  יָה ׁשְ ַוֲאַכְלּתִ

ֵני; ֲאַמר ַרב ַנְחָמןד ָהְדָרא  י ׁשְ ְרּתֵ ֲאָכָלּה ּתַ ּדַ

יֵריד ַאְרָעא ְוָהְדִרי ּ׳ֵ

Once it is so that he admitted, he admitted – אֹוֵדי אֹוֵדי יָון ּדְ  :ּכֵ
Since he admitted that the tree had been in his possession 
unlawfully all along, he is required to pay for the produce that 
he consumed (Rashbam). According to Rabbeinu Ĥananel’s ver-
sion of the text, since he admitted to consuming the produce, 
and there is now testimony that Rav Idi bar Avin is the closer 
relative, he is liable to pay for the produce. This is due to the fact 

that Abaye and Rava hold that when there is testimony to the 
contrary, one cannot apply the principle of: Why would I lie.

Why would he lie – ר ֵ ּ ְלׁשַ ּלֹו   If he were to claim that he :ַמה 
purchased the field, he would have presumptive ownership. 
Therefore, when he claims that it belonged to his ancestors, he 
is also deemed credible (Rashbam).

notes

The land reverts and payment for the produce reverts – ָהְדָרא 
יֵרי ּ׳ֵ ְוָהְדִרי   If one claimed to have profited from land for :ַאְרָעא 
the three years necessary for establishing the presumption of 
ownership but was able to produce witnesses for only two of 
the years, he must return the land and reimburse the owner for 
the produce consumed during the two years for which there 
are witnesses. Despite the fact that he admits to consuming the 

produce of the third year, he is not liable to reimburse the owner 
for it. The reason for this is that if the court accepts his statement 
that he profited from the land for that year as well, they would 
need to award him the land and not require reimbursement for 
any produce (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 16:6; 
Shulĥan Arukh, Ĥoshen Mishpat 145:3).
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Rav Zevid said: If initially, when questioned by the other, the one 
occupying the land claimed and said: I entered the land to con-
sume its producehn that I had purchased, he is deemed credible. 
After all, didn’t Rav Yehuda say: This one who is holding a sickle 
and rope [vetovelaya]n and says: I will go cull [igderei]n the dates 
from the date tree of so-and-so who sold it to me, is deemed 
credible that he has the right to do so? Apparently, a person is  
not so brazenh that he would cull the dates of a date tree that is 
not his. Here too, in the case discussed by Rav Zevid, a person  
is not so brazen as to consume produce that is not his.

The Gemara asks: If that is so, that the assumption is that he  
would not lie, let one be deemed credible with regard to the land 
as well.n The Gemara answers: In terms of the land, we say to him: 
Show your bill of sale if you indeed purchased it. The Gemara 
challenges: If that is so, then in terms of the produce as well, let 
him be deemed credible only if he can produce documentation of 
his claim. The Gemara explains: It is not common for people to 
write documents to establish the right to consume produce alone, 
and one can therefore claim to have consumed the produce based 
on an oral agreement.

There was a certain person who said to another: What do you 
want with this land of mine? The possessor said to him in response: 
I purchased it from you and I worked and profited from it for  
the years necessary for establishing the presumption of ownership. 
He then brought one witness who testified that he profited from 
the land for the necessary three years. The Rabbis who were study-
ing before Abaye maintained that it made sense to say that the 
principle in this case is the same as that in the case of the piece of 
cast metal [naskha]l adjudicated by Rabbi Abba.hn

The Gemara now presents that case: As there was a certain man 
who snatched a piece of cast metal from another. The one from 
whom it was taken came before Rabbi Ami while Rabbi Abba  
was sitting before him, and he brought one witness who testified 
that it was, in fact, snatched from him. The one who snatched it 
said to him: Yes, it is true that I snatched it, but I merely snatched 
that which was mine. Rabbi Ami said: 

ְוָאַמר ״ְלֵ׳ירֹות  ָטַען  ְזִבידד ִאם  ָאַמר ַרב 

י״ – ֶנֱאָמן; ָלאו ִמי ֲאַמר ַרב ְיהּוָדהד  ָיַרְדּתִ

ָלא ְותֹוְבַלָיא, ַוֲאַמרד  ָנֵ יט ַמּגָ ַהאי ַמאן ּדְ

ֵניּה  ַזּבְ ְ׳ָלְנָיא ּדְ ֵאיִזיל ִאיְגְדֵריּה ְלִדיְ ָלא ּדִ

ִניֲהִלי – ְמֵהיַמן? ַאְלָמא ָלא ֲחִציב ִאיִניׁש 

יֵליּהד ָהָכא ַנִמי ָלא  ָלאו ּדִ יְ ָלא ּדְ ָגַזר ּדִ ּדְ

יֵליּהד ָלאו ּדִ יֵרי ּדְ ֲחִציב ִאיִניׁש ְלֵמיַכל ּ׳ֵ

ִאי ָהִכי, ַאְרָעא ַנִמי! ַאְרָעא, ָאְמִריַנן ֵליּהד 

ָטָרא  יֵרי ַנִמי! ׁשְ ָטָרְךד ִאי ָהִכי, ּ׳ֵ ַאֲחֵוי ׁשְ

יד ְלֵ׳יֵרי ָלא ָעְבִדי ֱאיָנׁשֵ

ַהאי  ֵעית ּבְ ֲאַמר ְלַחְבֵריּהד ַמאי ּבָ ַההּוא ּדַ

יָה  ְך ְזַבִנית ַוֲאַכְלּתִ ַאְרָעא? ֲאַמר ֵליּהד ִמיּנָ

ֲאָכָלּה  ּדַ ָסֲהָדא  ַחד  ַאְייֵתי  ֲחָזָ הד  ֵני  ׁשְ

ֵיי  ַאּבַ ּדְ יּה  ַ ּמֵ ַנן  ַרּבָ ְסבּור  ֵני;  ׁשְ ָלת  ּתְ

א; י ַאּבָ ַרּבִ ְלֵמיַמרד ַהְיינּו ַנְסָכא ּדְ

ֵמַחְבֵריּהד  ַנְסָכא  ֲחַטב  ּדַ ְבָרא  ּגַ ַההּוא  ּדְ

י  י ַאִמי, ֲהָוה ָיֵתיב ַרּבִ ַרּבִ יּה ּדְ ֲאָתא ְלַ ּמֵ

ִמיְחָטב  יּה, ַאְייֵתי ַחד ָסֲהָדא ּדְ א ַ ּמֵ ַאּבָ

יּה, ֲאַמר ֵליּהד ִאין, ֲחַטִ׳י ְוִדיִדי  ֲחַטָ׳א ִמיּנֵ

י ַאִמיד ֲחַטִ׳י; ֲאַמר ַרּבִ

NOTES
Once it is so that he admitted, he admitted – אֹוֵדי אֹוֵדי יָון ּדְ  Since he :ּכֵ
admitted that the tree had been in his possession unlawfully all along, 
he is required to pay for the produce that he consumed (Rashbam). 
According to Rabbeinu Ĥananel’s version of the text, since he admitted 
to consuming the produce, and there is now testimony that Rav Idi 
bar Avin is the closer relative, he is liable to pay for the produce. This is 
due to the fact that Abaye and Rava hold that when there is testimony 
to the contrary, one cannot apply the principle of: Why would I lie.

Why would he lie – ר ֵ ּ  If he were to claim that he purchased :ַמה ּלֹו ְלׁשַ
the field, he would have presumptive ownership. Therefore, when he 
claims that it belonged to his ancestors, he is also deemed credible 
(Rashbam).

I entered to consume its produce – י  This ruling by Rav :ְלֵ׳ירֹות ָיַרְדּתִ
Zevid does not refer to the case of Rav Naĥman, where the one occupy-
ing the land had already stated a different claim. It teaches that one 
is deemed credible if he initially claimed that he entered the land in 
order to consume its produce (Rashbam; Ramban, citing Rabbeinu 
Ĥananel). Similarly, the Ri Migash writes that if one initially claimed 
that he purchased the field and later claimed that he entered the land 
in order to consume its produce, he is not deemed credible, as he is 
contradicting his earlier claim.

Sickle and rope [tovelaya] – ָלא ְותֹוְבַלָיא  Rabbeinu Ĥananel, cited in :ַמּגָ
Shita Mekubbetzet, explains that tovelaya refers to a rope used to enable 
one to climb a date tree. Others understand it to mean a basket that is 
used to collect the dates being picked at the top of the tree (Rabbeinu 
Gershom Meor HaGola). A third interpretation is that it refers to a cloth 
placed on the ground to catch the dates as they are picked. All three 
interpretations are cited in the Arukh.

Cull [igderei] – ִאיְגְדֵריּה: The Rif and other early commentaries have the 
reading: igezerei, meaning to cut down the tree. Other commentaries 
have our text, igederei, meaning to cull. They claim that it if he said that 
he was going to cut down the tree, he would not be deemed credible, 
as people do not sell date trees to be cut down (see Tosafot and Ritva).

The land as well – ַאְרָעא ַנִמי: There are those who interpret this ques-

tion in accordance with its straightforward meaning: If it is true that 
one would not be so brazen as to consume produce to which he has 
no right, the fact that one profited from land should serve as proof 
that the land is his (Rashbam; see Ramban). Other commentaries 
reject this interpretation, as this logic relates only to produce that 
had already been consumed but would not enable one to consume 
more in the future, and giving him the field is tantamount to giving 
him the future produce. Therefore, they interpret the question in the 
following manner: In a case where he claims ownership of the field, 
why isn’t he deemed credible with respect to the produce that he 
already consumed?

Is the same as the piece of cast metal adjudicated by Rabbi 
Abba – א י ַאּבָ ַרּבִ ּדְ  The Rashbam offers two explanations :ַהְיינּו ַנְסָכא 
for this statement of the Gemara. One is that there is really no innate 
comparison between these two halakhot. They are compared only due 
to their superficial similarity, i.e., that in both cases the testimony of a 
lone witness causes someone to pay. His other explanation suggests 
that the comparison relates to the produce that was consumed rather 
than to the ownership of the field itself, as the situation of the produce 
is similar to that of the piece of metal, as the possessor pays for the 
produce because of the testimony of the lone witness. According to 
Tosafot, the comparison must be referring to the produce, and the 
point of the comparison is that in both cases the person is liable to pay 
because his potential miggo claim is contradicted by a lone witness.

HALAKHA
The land reverts and payment for the produce reverts – ָהְדָרא ַאְרָעא 
יֵרי  If one claimed to have profited from land for the three years :ְוָהְדִרי ּ׳ֵ
necessary for establishing the presumption of ownership but was able 
to produce witnesses for only two of the years, he must return the land 
and reimburse the owner for the produce consumed during the two 
years for which there are witnesses. Despite the fact that he admits to 
consuming the produce of the third year, he is not liable to reimburse 
the owner for it. The reason for this is that if the court accepts his state-
ment that he profited from the land for that year as well, they would 
need to award him the land and not require reimbursement for any 
produce (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 16:6; Shulĥan 
Arukh, Ĥoshen Mishpat 145:3).

I entered to consume its produce – י  If one gathered the :ְלֵ׳ירֹות ָיַרְדּתִ
produce of another’s field and brought it into his own property (Sma; 
see Netivot HaMishpat), and claims that he purchased the produce, 
whereas the owner of the field claims that the gatherer stole the 
produce, even if there are witnesses to the gathering of the produce, 
the gatherer is deemed credible that he purchased the produce. He 
must take an oath of inducement (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 9:6; Shulĥan Arukh, Ĥoshen Mishpat 137:1).

A person is not so brazen – ָלא ֲחִציב ִאיִניׁש: If one says: I am going to 
gather the produce of so-and-so’s tree, which he sold to me, the court 
does not prevent him from gathering the produce, unless the owner 
challenges his claim. According to the Ramah, this is the halakha only 
where he stated this publicly, whereas according to Rabbeinu Ĥizkiyya 
it refers to where he says it privately as well (Tur). But if one says: I 
am going to cut down so-and-so’s tree, the court prevents him from 
doing so. This is not in accordance with the Rambam’s interpretation 
of the Gemara (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 9:6, 
and Ra’avad and Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 
137:2–3).

The piece of cast metal adjudicated by Rabbi Abba – א י ַאּבָ ַרּבִ  :ַנְסָכא ּדְ
If one witness observed someone snatching a piece of silver from 
another, and the one who snatched it admitted that he did so but 
claims that it was actually his, he is subject to the halakha of one who 
is liable to take an oath but is unable to do so, and he is liable to pay, 
in accordance with the opinion of Rabbi Abba on 34a (Rambam Sefer 
Nezikin, Hilkhot Gezeila VaAveda 4:14 and Sefer Mishpatim, Hilkhot To’en 
VeNitan 4:8; Shulĥan Arukh, Ĥoshen Mishpat 75:13, 364:3–4).

LANGUAGE
Piece of cast metal [naskha] – ַנְסָכא: The root of this term is nun, 
samekh, khaf, which is equivalent to the root nun, tav, khaf, which 
means to melt, from which the word matekhet, meaning metal, is 
derived. It refers to a block of metal without a particular form, as 
opposed to metal that has been fashioned into jewelry, coins, or imple-
ments. The Sages tend to use this word to refer to pieces of precious 
metals such as gold and silver.

I entered to consume its produce – י  If one :ְלֵ׳ירֹות ָיַרְדּתִ
gathered the produce of another’s field and brought it 
into his own property (Sma; see Netivot HaMishpat), and 
claims that he purchased the produce, whereas the owner 
of the field claims that the gatherer stole the produce, 
even if there are witnesses to the gathering of the pro-
duce, the gatherer is deemed credible that he purchased 
the produce. He must take an oath of inducement (Ram-
bam Sefer Mishpatim, Hilkhot To’en VeNitan 9:6; Shulĥan 
Arukh, Ĥoshen Mishpat 137:1).

A person is not so brazen – ָלא ֲחִציב ִאיִניׁש: If one says: I 
am going to gather the produce of so-and-so’s tree, which 
he sold to me, the court does not prevent him from gath-
ering the produce, unless the owner challenges his claim. 
According to the Ramah, this is the halakha only where 
he stated this publicly, whereas according to Rabbeinu 
Ĥizkiyya it refers to where he says it privately as well (Tur). 
But if one says: I am going to cut down so-and-so’s tree, 
the court prevents him from doing so. This is not in accor-
dance with the Rambam’s interpretation of the Gemara 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 9:6, and 
Ra’avad and Maggid Mishne there; Shulĥan Arukh, Ĥoshen 
Mishpat 137:2–3).

The piece of cast metal adjudicated by Rabbi Abba – 
א י ַאּבָ ַרּבִ -If one witness observed someone snatch :ַנְסָכא ּדְ
ing a piece of silver from another, and the one who 
snatched it admitted that he did so but claims that it was 
actually his, he is subject to the halakha of one who is lia-
ble to take an oath but is unable to do so, and he is liable 
to pay, in accordance with the opinion of Rabbi Abba on 
34a (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 4:14 
and Sefer Mishpatim, Hilkhot To’en VeNitan 4:8; Shulĥan 
Arukh, Ĥoshen Mishpat 75:13, 364:3–4).

halakha

I entered to consume its produce – י  This ruling by :ְלֵ׳ירֹות ָיַרְדּתִ
Rav Zevid does not refer to the case of Rav Naĥman, where the 
one occupying the land had already stated a different claim. It 
teaches that one is deemed credible if he initially claimed that 
he entered the land in order to consume its produce (Rashbam; 
Ramban, citing Rabbeinu Ĥananel). Similarly, the Ri Migash 
writes that if one initially claimed that he purchased the field 
and later claimed that he entered the land in order to consume 
its produce, he is not deemed credible, as he is contradicting 
his earlier claim.

Sickle and rope [tovelaya] – ָלא ְותֹוְבַלָיא  ,Rabbeinu Ĥananel :ַמּגָ
cited in Shita Mekubbetzet, explains that tovelaya refers to a rope 
used to enable one to climb a date tree. Others understand it to 
mean a basket that is used to collect the dates being picked at 
the top of the tree (Rabbeinu Gershom Meor HaGola). A third 
interpretation is that it refers to a cloth placed on the ground to 
catch the dates as they are picked. All three interpretations are 
cited in the Arukh.

Cull [igderei] – ִאיְגְדֵריּה: The Rif and other early commentaries 
have the reading igezerei, meaning to cut down the tree. Other 
commentaries have our text, igederei, meaning to cull. They claim 
that it if he said that he was going to cut down the tree, he would 
not be deemed credible, as people do not sell date trees to be 
cut down (see Tosafot and Ritva).

The land as well – ַאְרָעא ַנִמי: There are those who interpret this 
question in accordance with its straightforward meaning: If it is 

true that one would not be so brazen as to consume produce 
to which he has no right, the fact that one profited from land 
should serve as proof that the land is his (Rashbam; see Ram-
ban). Other commentaries reject this interpretation, as this logic 
relates only to produce that had already been consumed but 
would not enable one to consume more in the future, and giving 
him the field is tantamount to giving him the future produce. 
Therefore, they interpret the question in the following manner: 
In a case where he claims ownership of the field, why isn’t he 
deemed credible with respect to the produce that he already 
consumed?

Is the same as the piece of cast metal adjudicated by Rabbi 
Abba – א י ַאּבָ ַרּבִ ּדְ -The Rashbam offers two explana :ַהְיינּו ַנְסָכא 
tions for this statement of the Gemara. One is that there is really 
no innate comparison between these two halakhot. They are 
compared only due to their superficial similarity, i.e., that in both 
cases the testimony of a lone witness causes someone to pay. His 
other explanation suggests that the comparison relates to the 
produce that was consumed rather than to the ownership of 
the field itself, as the situation of the produce is similar to that of  
the piece of metal, as the possessor pays for the produce because 
of the testimony of the lone witness. According to Tosafot, the 
comparison must be referring to the produce, and the point  
of the comparison is that in both cases the person is liable  
to pay because his potential miggo claim is contradicted by a 
lone witness.

notes

Piece of cast metal [naskha] – ַנְסָכא: The root of this 
term is nun, samekh, khaf, which is equivalent to the root 
nun, tav, khaf, which means to melt, from which the word 
matekhet, meaning metal, is derived. It refers to a block of 
metal without a particular form, as opposed to metal that 
has been fashioned into jewelry, coins, or implements. 
The Sages tend to use this word to refer to pieces of pre-
cious metals such as gold and silver.

language
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How should judges judgen for this judgment? There are reasons 
not to implement all potential rulings. If they were to order the one 
who snatched the metal to pay for it, that would not be the correct 
ruling, because there are not two witnesses who saw him snatch  
it, and the court does not force payment based on the testimony  
of one witness. If they were to accept his claim and exempt him 
entirely, that would not be the correct ruling, because there is one 
witness who testified against him. If they were to order him to take 
an oath, which is the usual response to counter the testimony  
of one witness, didn’t he sayn that he did in fact snatch it, and  
since he said that he snatched it and there is no proof that it is  
his, he is like a robber, and the court does not allow a robber to 
take an oath.

Rabbi Abba said to them: He is one who is liable to take an oath 
who is unable to take an oath,n and anyone who is liable to take 
an oath who is unable to take an oath is liable to pay. The Rabbis 
who were studying before Abaye thought that the case of the wit-
ness to the years of profiting and Rabbi Abba’s case are similar, in 
that since the possessor is unable to take an oath to refute the 
witness, as he concedes that he profited from the land for those 
years, he should have to pay for his consumption of the produce.

Abaye said to these Rabbis: Are these two cases comparable? 
There, in Rabbi Abba’s case, the witness is coming to undermine 
the position of the one who snatched the metal. This can be seen 
from the fact that when it would be the case that another witness 
comes to court and testifies with the first witness, we would take 
away the piece of metal from the one who snatched it. By contrast, 
here, in the case of the individual who brought one witness to 
attest to his profiting from the land, the witness is coming to sup-
porth the possessor. This can be seen from the fact that when 
another witness would come to court and testify with the first 
witness, we would establish the land in his possession. Therefore, 
the testimony of the one witness does not render the one who 
profited from the land liable to take an oath.

Rather, if this case of Rabbi Abba is comparable to a case such 
as this, it is comparable to a case where there is one witness and 
he testifies to someone’s profiting from land for two years,n and 
the comparison is in terms of payment for the produce that he 
consumed. In terms of the consumption of the produce, two wit-
nesses would have rendered the possessor liable to pay, as con-
sumption of the produce for only two years does not establish the 
presumption of ownership. Therefore, one witness renders him 
liable to take an oath. Since he himself claimed that he profited 
from the land as the witness testified, he cannot take an oath to 
contest the testimony. Therefore, he would have to pay for the 
produce. 

לד.

Perek III
Daf 34 Amud a

ם –  ּלֵ יָנא? ִליׁשַ ָּייֵני ְלַהאי ּדִ ֵהיִכי ִניַדְּיינּוּה ּדַ

ַחד  א  ִאיּכָ  – ִליְ׳ְטֵריּה  ָסֲהֵדי,  ֵרי  ּתְ א  ֵליּכָ

ִמיֲחַטב  ֲאַמר  ָהא   – ַבע  ּתְ ִליׁשְ ָסֲהָדא, 

ֵליּה  ֲהָוה   – ֲחָטָ׳ּה  ּדַ ֲאַמר  ּדַ ְוֵכיָון  ֲחָטָ׳ּה, 

ַגְזָלן! ּכְ

בּוָעה  אד ָהֵוי ְמחּוָּיב ׁשְ י ַאּבָ ֲאַמר ְלהּו ַרּבִ

בּוָעה  חּוָּיב ׁשְ ַבע, ְוָכל ַהּמְ ָ ֵאינֹו ָיכֹול ִליּשׁ ׁשֶ

םד ּלֵ ַבע – ְמׁשַ ָ ֵאינֹו ָיכֹול ִליּשׁ ׁשֶ

ָסֲהָדא  ָהָתם  ֵמי?  ּדָ ִמי  ֵייד  ַאּבַ ְלהּו  ֲאַמר 

ֲהֵדיּה  י ָאֵתי ַאֲחִריָנא ּבַ ְלאֹורּוֵעי ָ ָאֵתי, ּכִ

יּה, ָהָכא ְלַסּיּוֵעי ָ א ָאֵתי,  ִ יַנן ָלּה ִמיּנֵ ַמּ׳ְ

יֵדיּה! י ֲאָתא ַאֲחִריָנא מֹוְ ִמיַנן ָלּה ּבִ ּכִ

ְלַחד   – א  ַאּבָ י  ַרּבִ ּדְ ָהא  ְמָיא  ּדָ ִאי  א  ֶאּלָ

ֵני ּוְלֵ׳יֵריד י ׁשְ ָסֲהָדא ּוְלַתְרּתֵ

NOTES
How should judges judge – ָּייֵני  The Rashbam explains :ֵהיִכי ִניַדְּיינּוּה ּדַ
that if there were two witnesses to his snatching the piece of metal, he 
would have to pay as a robber. If there were no witnesses, he would 
be able to claim that it was his, and he would be deemed credible 
based on a miggo claim, as he could have denied having snatched it. 
Had he not admitted to snatching it and one witness testified that he 
snatched it, he could have refuted the witness by taking an oath. In 
this case, none of these options were available.

To take an oath didn’t he say – ַבע ָהא ֲאַמר ּתְ  According to the :ִליׁשְ
standard text of the Gemara, the Gemara adds that the one who 
snatches the metal is like a robber. The Rashbam explains this to mean 
that based on the uncontested testimony of the witness he is disquali-
fied from taking an oath, just as a robber is disqualified. The majority of 
the commentaries point out that this concluding phrase is essentially 
superfluous, and the essential point is that he is unable to take the 
required oath to refute the witness, since he concedes that he snatched 
the piece of metal (Rabbeinu Ĥananel; Tosafot; Rid), and there is in fact 

a variant reading of the text that omits this phrase (see Rabbeinu Yona 
and Ritva). Rabbeinu Ĥananel offers the following explanation for the 
statement that he is like a robber: Just as two witnesses would cause 
him to be deemed a robber and render him liable to return the piece 
of metal, one witness renders him liable to take an oath.

One who is liable to take an oath who is unable to take an oath – 
ַבע ָ ֵאינֹו ָיכֹול ִליּשׁ בּוָעה ׁשֶ  Ostensibly, the one who snatched the :ְמחּוָּיב ׁשְ
metal should be deemed credible to take an oath that the piece of 
metal was his, based on a miggo claim, as, if he were to have taken an 
oath that he did not snatch it, he would have been deemed credible. 
Rabbeinu Yitzĥak explains that this is not a legitimate miggo claim, 
because the alternative claim would have entailed taking a false oath. 
The Rivam, cited in Tosafot, explains that if there is one witness who 
testifies against the litigant, the litigant becomes liable to pay. The 
Torah offers another method by which to fulfill his obligation, by taking 
an oath that he is exempt. If he does not take the oath, he remains with 
his monetary obligation.

To one witness and to two years – ֵני ׁשְ י  ּוְלַתְרּתֵ  The key :ְלַחד ָסֲהָדא 
distinction is the number of years of profiting about which the witness 

testifies. Were there to have been two witnesses to two years of profit-
ing, the possessor would have had to pay for the produce. Therefore, in 
the corresponding case of one witness, the possessor is liable to take an 
oath to exempt himself from payment. Since he is unable to take the 
oath, he must pay. This does not apply when the lone witness testifies 
that there were three years of profiting.

HALAKHA
Here he is coming to support – ָהָכא ְלַסּיּוֵעי ָ א ָאֵתי: If Reuven prof-
ited from a field, consuming its produce, and Shimon claimed that 
Reuven stole it from him, and Reuven replied that he had purchased 
the field and profited from it for the years necessary for establishing 
the presumption of ownership but was unable to bring two witnesses 
to substantiate his claim, Shimon takes an oath of inducement that he 
neither sold nor gave the field to the possessor, and he is given the field. 
Reuven takes an oath that he does not owe Shimon anything for the 
produce, and he is exempt from payment (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 16:5; Shulĥan Arukh, Ĥoshen Mishpat 145:3).

How should judges judge – ָּייֵני ּדַ ִניַדְּיינּוּה   The :ֵהיִכי 
Rashbam explains that if there were two witnesses to his 
snatching the piece of metal, he would have to pay as a 
robber. If there were no witnesses, he would be able to 
claim that it was his, and he would be deemed credible 
based on a miggo claim, as he could have denied having 
snatched it. Had he not admitted to snatching it and 
one witness testified that he snatched it, he could have 
refuted the witness by taking an oath. In this case, none 
of these options were available.

To take an oath didn’t he say – ַבע ָהא ֲאַמר ּתְ -Accord :ִליׁשְ
ing to the standard text of the Gemara, the Gemara adds 
that the one who snatches the metal is like a robber. 
The Rashbam explains this to mean that based on the 
uncontested testimony of the witness he is disqualified 
from taking an oath, just as a robber is disqualified. The 
majority of the commentaries point out that this conclud-
ing phrase is essentially superfluous, and the essential 
point is that he is unable to take the required oath to 
refute the witness, since he concedes that he snatched 
the piece of metal (Rabbeinu Ĥananel; Tosafot; Rid), and 
there is in fact a variant reading of the text that omits this 
phrase (see Rabbeinu Yona and Ritva). Rabbeinu Ĥananel 
offers the following explanation for the statement that 
he is like a robber: Just as two witnesses would cause 
him to be deemed a robber and render him liable to 
return the piece of metal, one witness renders him liable 
to take an oath.

One who is liable to take an oath who is unable to 
take an oath – ַבע ָ ֵאינֹו ָיכֹול ִליּשׁ בּוָעה ׁשֶ   ,Ostensibly :ְמחּוָּיב ׁשְ
the one who snatched the metal should be deemed cred-
ible to take an oath that the piece of metal was his, based 
on a miggo claim, as, if he were to have taken an oath that 
he did not snatch it, he would have been deemed cred-
ible. Rabbeinu Yitzĥak explains that this is not a legitimate 
miggo claim, because the alternative claim would have 
entailed taking a false oath. The Rivam, cited in Tosafot, 
explains that if there is one witness who testifies against 
the litigant, the litigant becomes liable to pay. The Torah 
offers another method by which to fulfill his obligation, 
by taking an oath that he is exempt. If he does not take 
the oath, he remains with his monetary obligation.

To one witness and to two years – ֵני י ׁשְ  :ְלַחד ָסֲהָדא ּוְלַתְרּתֵ
The key distinction is the number of years of profiting 
about which the witness testifies. Were there to have 
been two witnesses to two years of profiting, the pos-
sessor would have had to pay for the produce. Therefore, 
in the corresponding case of one witness, the possessor 
is liable to take an oath to exempt himself from payment. 
Since he is unable to take the oath, he must pay. This does 
not apply when the lone witness testifies that there were 
three years of profiting.

notes

Here he is coming to support – ָהָכא ְלַסּיּוֵעי ָ א ָאֵתי: If Reuven 
profited from a field, consuming its produce, and Shimon claimed 
that Reuven stole it from him, and Reuven replied that he had 
purchased the field and profited from it for the years necessary 
for establishing the presumption of ownership but was unable 
to bring two witnesses to substantiate his claim, Shimon takes 

an oath of inducement that he neither sold nor gave the field 
to the possessor, and he is given the field. Reuven takes an oath 
that he does not owe Shimon anything for the produce, and he 
is exempt from payment (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 16:5; Shulĥan Arukh, Ĥoshen Mishpat 145:3).

halakha
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§ The Gemara relates: There was a certain boat that two people 
were quarrelingn about with regard to its ownership.h This one 
said: It is mine, and that one also said: It is mine. One of them 
came to court and said: Seize itn until I am able to bring wit-
nesses that it is mine. The Gemara asks: In such a case, do we 
seize it or do we not seize it? Rav Huna said: We seize it. Rav 
Yehuda said: We do not seize it, as there is no cause for the court 
to intervene.

The court seized the boat. The one who requested of the court  
to seize it went to seek witnesses, but did not find witnesses.  
He then said to the court: Release the boat, and whoever is  
stronger prevails,h as this is the ruling in a case where there is 
neither evidence nor presumptive ownership for either litigant. 
The Gemara asks: In such a case, do we release it or do we not 
release it? Rav Yehuda said: We do not release it. Rav Pappa  
said: We release it. The Gemara concludes: And the halakha  
is that we do not seizen property in a case where ownership is 
uncertain, and where it was seized, we do not release it.n

There was an incident where two people dispute the ownership  
of property. This one says: It belonged to my ancestorsn and I 
inherited it from them, and that one says: It belonged to my 
ancestors and I inherited it from them. There was neither evidence 
nor presumptive ownership for either litigant. Rav Naĥman said: 
Whoever is stronger prevails.n The Gemara asks: And in what 
way is this case different from the case where two people produce 
two deeds of sale or gift for the same field that are issued on  
one day, 

לד:

Perek III
Daf 34 Amud b

ֵרי,  י ּתְ ָהוּו ִמיְנצּו ֲעָלּה ּבֵ א ּדְ ַההּוא ַאְרּבָ

יִדי  יִדי ִהיא״ ְוַהאי ֲאַמר ״ּדִ ַהאי ֲאַמר ״ּדִ

ְייהּו ְלֵבי ִדיָנא ַוֲאַמרד  ִהיא״, ֲאָתא ַחד ִמיּנַ

ִדיִדי ִהיאד  ַמְייִתיָנא ָסֲהֵדי ּדְ יְ׳סּוָה ַאּדְ ּתִ

ְ׳ֵסיַנן? ַרב הּוָנא ֲאַמרד  ְ׳ֵסיַנן אֹו ָלא ּתָ ּתָ

ְ׳ֵסיַנןד ְ׳ֵסיַנן, ַרב ְיהּוָדה ֲאַמרד ָלא ּתָ ּתָ

ְלהּוד  ֲאַמר  ָסֲהֵדי,  ח  ּכַ ַאׁשְ ְוָלא  ֲאַזל 

ִ יַנן אֹו ָלא  ַבר, ַמּ׳ְ ים ּגְ ַאּלִ ַאּ׳ְ ּוָה ְוָכל ּדְ

ִ יַנן,  ַמּ׳ְ ָלא  ֲאַמרד  ְיהּוָדה  ַרב  ִ יַנן?  ַמּ׳ְ

ָלא  ְוִהְלְכָתאד  ִ יַנןד  ַמּ׳ְ ֲאַמרד  א  ּ׳ָ ּ׳ַ ַרב 

ִ יַנןד ְתַ׳ס – ָלא ַמּ׳ְ ְ׳ֵסיַנן, ְוֵהיָכא ּדִ ּתָ

ל  ״ׁשֶ ְוֶזה אֹוֵמר  ל ֲאבֹוַתי״  ״ׁשֶ ֶזה אֹוֵמר 

ים  ַאּלִ ּדְ ל  ּכָ ַנְחָמןד  ַרב  ֲאַמר   – ֲאבֹוַתי״ 

ָטרֹות ַהּיֹוְצִאין  ֵני ׁשְ ְ ָנא ִמּשׁ ַברד ּוַמאי ׁשְ ּגְ

יֹום ֶאָחד, ּבְ

NOTES
Were quarrelling – ָהוּו ִמיְנצּו  This refers to a case where the property is :ּדְ
not in the possession of either litigant. It might be in the public domain 
or in the possession of a third party (Rashbam). Were it to have been in 
the possession of one of them, the burden of proof would rest upon 
the claimant (Ramah).

Seize it – יְ׳סּוָה  He requested that the court seize the boat because :ּתִ
he was concerned that the other litigant might seize it and sell it. The 
Rashbam writes that he was concerned that the boat might be lost, 
but not that the other litigant would seize it, as seizing the boat after 
the dispute had reached the court would be to no effect.

And the halakha is that we do not seize – ְ׳ֵסיַנן  Some :ְוִהְלְכָתא ָלא ּתָ
commentaries explain that this means that the court does not seize 
property based on the request of one litigant, but if both request it, 
they do (Ritva). The Ramah explains that even if they both request it, 
the court does not seize it ab initio. If they did seize it, whether based 
on the request of one or both of the litigants, they do not release it. 
The Rambam rules this way as well. The Ran cites an opinion, possibly 
building on the opinion of the Ritva, that if the court seized it without 
the consent of both litigants, they do release it, as this seizure is treated 
like a clearly mistaken ruling that is null and void. The Ran rejects this 
opinion.

We do not release it – יַנן ִ  Once property that may belong to a :ָלא ַמּ׳ְ
particular person is in the jurisdiction of the court, they have no right 
to relinquish it without being certain that the one acquiring it is the 
rightful owner (Rashbam).

Belonged to my ancestors – ל ֲאבֹוַתי  There are those who hold  :ׁשֶ
that this is a universal halakha, applying to all cases where property 
is disputed and neither litigant has presumptive possession or evi-
dence (Rashbam). Others hold that this applies only to land (Rabbeinu 
Barukh).

Whoever is stronger prevails – ַבר ים ּגְ ַאּלִ ל ּדְ -Strength can be demon :ּכָ
strated either by providing proof of some sort, or by physically seizing 
the property (Rashbam). The Rosh writes that there was a rabbinic 
ordinance that the first to prevail shall be the owner, and the other 
cannot then seize the property from him. This was instituted to prevent 
endless strife over it. There is also reason to assume that this ruling will 
likely yield a just outcome, as the rightful owner would probably go to 
greater lengths to possess his property. The Ramah explains that the 
ordinance is meant to avoid the need for the court to trouble itself 
endlessly. He also holds that the losing party may demand an oath of 
inducement from the victor. Other early commentaries hold that the 
principle: Whoever is stronger prevails, is not a ruling at all. Rather, the 
court removes itself from the dispute and the two litigants fight among 
themselves. Since there is no ruling by the court, the loser may seize 

the property from the initial victor, and this process may repeat itself 
indefinitely (Shita Mekubbetzet; see Rashbam on 35a).

HALAKHA
A certain boat that two people were quarrelling about its owner-
ship – ֵרי י ּתְ ָהוּו ִמיְנצּו ֲעָלּה ּבֵ א ּדְ  If two people claim exclusive :ַההּוא ַאְרּבָ
ownership of a certain property, and neither has possession of it, and 
one of them requests of the court that they seize it, the request is not 
accepted. If the court did seize the property, either due to error on 
their part, or due to mutual consent of the parties, the court does not 
release it unless one litigant proves his claim, or both parties consent to 
its release (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 10:6; Shulĥan 
Arukh, Ĥoshen Mishpat 139:3).

Whoever is stronger prevails – ַבר ּגְ ים  ַאּלִ ּדְ ל   If two people both :ּכָ
claimed ownership of a certain field, each stating that it had belonged 
to his ancestors, and neither or both of them had evidence to substan-
tiate their claims, whoever is stronger prevails, and he takes possession 
of the field. If a third person takes the field from them without proof or 
claim to the field (Sma), the court removes him from the field (Ram-
bam Sefer Mishpatim, Hilkhot To’en VeNitan 15:4; Shulĥan Arukh, Ĥoshen 
Mishpat 139:1, 146:22).

Were quarreling – ָהוּו ִמיְנצּו  This refers to a case where the :ּדְ
property is not in the possession of either litigant. It might be 
in the public domain or in the possession of a third party (Rash-
bam). Were it to have been in the possession of one of them, 
the burden of proof would rest upon the claimant (Ramah).

Seize it – יְ׳סּוָה  He requested that the court seize the boat :ּתִ
because he was concerned that the other litigant might seize it 
and sell it. The Rashbam writes that he was concerned that the 
boat might be lost, but not that the other litigant would seize 
it, as seizing the boat after the dispute had reached the court 
would be to no effect.

And the halakha is that we do not seize – ְ׳ֵסיַנן  :ְוִהְלְכָתא ָלא ּתָ
Some commentaries explain that this means that the court does 
not seize property based on the request of one litigant, but if 
both request it, they do (Ritva). The Ramah explains that even if 
they both request it, the court does not seize it ab initio. If they 
did seize it, whether based on the request of one or both of the 
litigants, they do not release it. The Rambam rules this way as 
well. The Ran cites an opinion, possibly building on the opinion 
of the Ritva, that if the court seized it without the consent of 
both litigants, they do release it, as this seizure is treated like 
a clearly mistaken ruling that is null and void. The Ran rejects 
this opinion.

We do not release it – יַנן ִ ַמּ׳ְ  Once property that may :ָלא 
belong to a particular person is in the jurisdiction of the court, 

they have no right to relinquish it without being certain that the 
one acquiring it is the rightful owner (Rashbam).

Belonged to my ancestors – ל ֲאבֹוַתי  There are those who  :ׁשֶ
hold that this is a universal halakha, applying to all cases where 
property is disputed and neither litigant has presumptive pos-
session or evidence (Rashbam). Others hold that this applies 
only to land (Rabbeinu Barukh).

Whoever is stronger prevails – ַבר ּגְ ים  ַאּלִ ּדְ ל   Strength can :ּכָ
be demonstrated either by providing proof of some sort, or by 
physically seizing the property (Rashbam). The Rosh writes that 
there was a rabbinic ordinance that the first to prevail shall be 
the owner, and the other cannot then seize the property from 
him. This was instituted to prevent endless strife over it. There 
is also reason to assume that this ruling will likely yield a just 
outcome, as the rightful owner would probably go to greater 
lengths to possess his property. The Ramah explains that the 
ordinance is meant to avoid the need for the court to trouble 
itself endlessly. He also holds that the losing party may demand 
an oath of inducement from the victor. Other early commentar-
ies hold that the principle: Whoever is stronger prevails, is not 
a ruling at all. Rather, the court removes itself from the dispute 
and the two litigants fight among themselves. Since there is no 
ruling by the court, the loser may seize the property from the 
initial victor, and this process may repeat itself indefinitely (Shita 
Mekubbetzet; see Rashbam on 35a).

notes

A certain boat that two people were quarreling about its 
ownership – ֵרי י ּתְ ָהוּו ִמיְנצּו ֲעָלּה ּבֵ א ּדְ  If two people :ַההּוא ַאְרּבָ
claim exclusive ownership of a certain property, and neither 
has possession of it, and one of them requests of the court 
that they seize it, the request is not accepted. If the court 
did seize the property, either due to error on their part, or 
due to mutual consent of the parties, the court does not 
release it unless one litigant proves his claim, or both parties 
consent to its release (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 10:6; Shulĥan Arukh, Ĥoshen Mishpat 139:3).

Whoever is stronger prevails – ַבר ים ּגְ ַאּלִ ל ּדְ  If two people :ּכָ
both claimed ownership of a certain field, each stating that 
it had belonged to his ancestors, and neither or both of 
them had evidence to substantiate their claims, whoever 
is stronger prevails, and he takes possession of the field. If 
a third person takes the field from them without proof or 
claim to the field (Sma), the court removes him from the 
field (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 15:4; 
Shulĥan Arukh, Ĥoshen Mishpat 139:1, 146:22).

halakha
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as Rav said: In that case, they should dividen the property 
between them, and Shmuel said: It is decided based on the 
discretion [shudda]l of the judges.hn Why in the seemingly 
equivalent case of a dispute where there is no evidence for either 
litigant did Rav Naĥman rule that whoever is stronger prevails? 
The Gemara answers: There, in the case of the two deeds, it will 
not be possible for the court to clarify the mattern in the future, 
and therefore, the court issues a ruling according to the informa-
tion they currently have. Here, in the case of Rav Naĥman, it may 
be possible for the court to clarify the matter in the future, if 
one of the litigants was to bring witnesses supporting his claim.

The Gemara asks: And in what way is this case different from 
that which we learned in a mishna (Bava Metzia 100a): With 
regard to one who exchanges a cow for a donkeynh and the cow 
calved, and similarly one who sells his Canaanite maidservant 
and she gave birth, and this one, i.e., the seller, says: She gave 
birth before I sold either the cow or maidservant, and the off-
spring belongs to me; and that one, i.e., the buyer, says: She gave 
birth after I purchased her and the offspring belongs to me, the 
ruling is that they should divide the value of the newborn. In 
that case, the court is not able to clarify the matter, so they should 
rule that whoever is stronger prevails.

The Gemara answers: There, in the case of the exchange, for  
this one, i.e., the buyer, 

לה.

Perek III
Daf 35 Amud a

ֲאַמרד  מּוֵאל  ּוׁשְ ַיֲחלֹו ּו,  ֲאַמרד  ַרב  ּדְ

ְלֵמיָ ם  א  ֵליּכָ ָהָתם  ַדָּייֵני?  ּדְ א  ׁשּוּדָ

ְלֵמיָ ם  א  ִאיּכָ ָהָכא  ָתא,  ִמיּלְ ּדְ ֲעָלּה 

ָתאד ִמיּלְ ֲעָלּה ּדְ

ָרה  ֲחִליב ּ׳ָ ְתַנןד ַהּמַ ָנא ֵמָהא ּדִ ּוַמאי ׁשְ

ְ׳ָחתֹו  ׁשִ ַהּמֹוֵכר  ְוֵכן  ְוָיְלָדה,  ֲחמֹור  ּבַ

י  ָמַכְרּתִ ּלֹא  ׁשֶ ״ַעד  אֹוֵמר  ֶזה  ְוָיְלָדה, 

י ָיְלָדה״ –  ַ ְחּתִ ּלָ ֶ ָיְלָדה״ ְוֶזה אֹוֵמר ״ִמּשׁ

ַיֲחלֹו ּו?

ָהָתם, ְלַהאי

NOTES
Rav said, in that case they should divide – ַרב ֲאַמר ַיֲחלֹו ּו: The primary 
discussion of this dispute appears in tractate Ketubot (94a–b). There is 
an opinion there that explains that Rav holds in accordance with the 
opinion of Rabbi Meir, that signatory witnesses effect a transaction. 
Since both deeds were signed on the same date, both transactions 
take effect concurrently, at the close of that day. Therefore, the two 
litigants have equal claims and divide the property. Shmuel holds in 
accordance with the opinion of Rabbi Elazar, that witnesses to the 
transmission effect the transaction. Therefore, it is possible that one of 
the transactions took effect prior to the other, and only one of them 
is the rightful owner. There is an additional opinion in the Gemara 
there, that Rav also holds in accordance with the opinion of Rabbi 
Elazar. According to this opinion, the dispute between Rav and Shmuel 
stems from a basic question: In a case of uncertainty, is it preferable to 
divide the property between the litigants, which, though equitable, is 
certainly not the accurate decision, or to somehow resolve the matter 
in favor of one litigant, which will be either fully accurate or fully inac-
curate? This is connected with the dispute as to whether a ruling or a 
compromise is superior (see Sanhedrin 5b).

Discretion of the judges – ַדָּייֵני א ּדְ -Rashi and the Rashbam, follow :ׁשּוּדָ
ing Rabbeinu Gershom Meor HaGola, explain that the judges evaluate 
the circumstantial evidence and rule accordingly. In this case, it means 
that they evaluate whom they find it more likely to be the intended 
recipient of the gift. Most early commentaries understand that the 
court has the discretion to award the gift to whomever they see fit, 
without an attempt to ascertain the intention of the giver (Rabbeinu 
Ĥananel; Tosafot; Rabbeinu Tam; Ramban; Rashba; Ritva; Maharam 
of Rothenburg), with the only limitation being that their decision 
may not be based on obtaining any sort of benefit from one of the 
litigants (Tosafot).

There it will not be possible to clarify the matter – א ְלֵמיָ ם  ָהָתם ֵליּכָ
ָתא ִמיּלְ  The Rashbam and the other early commentaries disagree :ֲעָלּה ּדְ
as to whether there is a possibility of witnesses clarifying the uncer-
tainty in the case of two deeds dated identically. The Rashbam holds 
that the matter cannot be clarified, as it is immaterial at which point of 
the day the deed was written. The other commentaries hold that the 
earlier deed is considered to be the effective one; therefore, witnesses 

could potentially clarify the matter. According to the Rashbam, the 
Gemara’s statement that the court is not able to clarify the matter is 
understood. To explain the approach of the other commentaries, Rab-
beinu Yona suggests that the essential distinction is that in the case of 
the deeds, the court knew who the relevant witnesses were and yet 
were unable to clarify the matter. Therefore, it is unlikely that the matter 
will be clarified later. In the case of Rav Naĥman, it is entirely feasible 
that witnesses will clarify who is in the right (Meiri). The underlying 
principle of the Gemara is that the court does not act if it later may 
become clear that their ruling was unjust, but rather holds off from 
rendering judgment until the matter is clarified.

One who exchanges a cow for a donkey, etc. – ֲחמֹור ָרה ּבַ ֲחִליב ּ׳ָ  ַהּמַ
 The transaction takes effect when the one acquiring the donkey :וכופ
performs an act of pulling, or when the money is given to purchase the 
maidservant, respectively. Since these acts occur not in the presence of 
the cow or the maidservant, it is uncertain whether the birth preceded 
the acquisition or not. The Rashbam and Rabbeinu Yona each explain 
the Gemara according to their respective approaches. According to the 
Rashbam, this is a matter that can be clarified, as witnesses can testify 
as to the precise time of birth. Rabbeinu Yona explains that it is possible 
that there are witnesses who are as of yet unknown to the court.

HALAKHA
Discretion of the judges – ַדָּייֵני א ּדְ  In the event that a certain field :ׁשּוּדָ
was sold or given as a gift, and there were two conflicting deeds relat-
ing to this transaction, both issued on the same day, if the deeds note 
the time of the transaction, in a location where that is the common 
practice, the earlier deed is effective. This is the halakha despite the 
fact that it is unknown which deed was given first (Maggid Mishne). If 
the local practice was not to record the time, or the times were identi-
cal, the judges award the field to the one whom the judges regard as 
more likely to be the rightful recipient of the gift or sale, based on their 
evaluation of the intent of the seller or giver. This is in accordance with 
Rashi’s interpretation of the concept of discretion of the judges (Sma). 
Others explain that the judges may award the field as they see fit (see 
Shakh and Beur HaGra). All of this is in accordance with the opinion of 
Shmuel, whose opinion is accepted in monetary matters in his disputes 
with Rav. The Rema cites an opinion that only expert judges may rule 
based on discretion. In addition, according to this opinion, such a 

ruling is utilized only with regard to real estate (Rabbeinu Ĥananel). 
Tosafot and others hold that it is utilized also with regard to movable 
property, provided that neither litigant has possession of the item 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 5:6; Shulĥan Arukh, 
Ĥoshen Mishpat 240:3).

One who exchanges a cow for a donkey, etc. – ֲחמֹור ָרה ּבַ ֲחִליב ּ׳ָ  ַהּמַ
 If one exchanged a cow for a donkey, and the cow gave birth, or :וכופ
alternatively, if one sold his Canaanite maidservant and she gave birth, 
and the buyer claims that the birth took place after the transaction had 
occurred, and he therefore owns the offspring, while the seller claims 
that the birth took place, or at least may have taken place, before 
the transaction had occurred, and he therefore owns the offspring, 
the buyer must prove his claim in order to take possession of the 
offspring. If the buyer does not produce proof, and the seller states a 
definite claim that it is rightfully his, then the seller takes an oath and 
is awarded the offspring. But if the seller states an uncertain claim to 
the offspring, they divide the value of the offspring (Maggid Mishne; 
see Sma). There is a distinction between the cases in terms of the oath 
taken by the seller when he states a certain claim. In the case of the 
calf, the oath is by Torah law and he must hold a Torah scroll. In the 
case of the maidservant, the oath is by rabbinic law, as there are no 
oaths by Torah law concerning slaves or maidservants (Rambam Sefer 
Kinyan, Hilkhot Mekhira 20:10; Shulĥan Arukh, Ĥoshen Mishpat 223:1).

LANGUAGE
Discretion [shudda] – א  The early commentaries were divided :ׁשּוּדָ
over the halakhic ramifications of this term as well as over its meaning. 
According to Rashi, the word shudda comes from the root shin, dalet, 
alef, meaning to throw, and the halakha is that the judge should, so 
to speak, throw the case to the one he feels has a better claim, even 
if there is no evidence. Tosafot claim it is a shortened form of shoĥada, 
meaning a bribe, with the guttural ĥet swallowed, as was common in 
the case of those who lived in Babylonia. According to this understand-
ing, the meaning would be an act performed without any reason, as 
though the judges were bribed to render a decision on behalf of 
someone. Support for this second interpretation is the parallel term 
found in the Jerusalem Talmud (Ketubot 10:5) in the name of Shmuel, 
shoĥada dedayanei, meaning the bribe of the judges.

Rav said, in that case they should divide – ַרב ֲאַמר ַיֲחלֹו ּו: 
The primary discussion of this dispute appears in tractate 
Ketubot (94a–b). There is an opinion there that explains that 
Rav holds in accordance with the opinion of Rabbi Meir, that 
signatory witnesses effect a transaction. Since both deeds 
were signed on the same date, both transactions take effect 
concurrently, at the close of that day. Therefore, the two 
litigants have equal claims and divide the property. Shmuel 
holds in accordance with the opinion of Rabbi Elazar, that 
witnesses to the transmission effect the transaction. Therefore, 
it is possible that one of the transactions took effect prior to 
the other, and only one of them is the rightful owner. There is 
an additional opinion in the Gemara there, that Rav also holds 
in accordance with the opinion of Rabbi Elazar. According to 
this opinion, the dispute between Rav and Shmuel stems 
from a basic question: In a case of uncertainty, is it preferable 
to divide the property between the litigants, which, though 
equitable, is certainly not the accurate decision, or to some-
how resolve the matter in favor of one litigant, which will be 
either fully accurate or fully inaccurate? This is connected with 
the dispute as to whether a ruling or a compromise is superior 
(see Sanhedrin 5b).

Discretion of the judges – ַדָּייֵני א ּדְ -Rashi and the Rash :ׁשּוּדָ
bam, following Rabbeinu Gershom Meor HaGola, explain 
that the judges evaluate the circumstantial evidence and 
rule accordingly. In this case, it means that they evaluate 
whom they find it more likely to be the intended recipient 
of the gift. Most early commentaries understand that the 
court has the discretion to award the gift to whomever they 
see fit, without an attempt to ascertain the intention of the 
giver (Rabbeinu Ĥananel; Tosafot; Rabbeinu Tam; Ramban; 
Rashba; Ritva; Maharam of Rothenburg), with the only limita-
tion being that their decision may not be based on obtaining 
any sort of benefit from one of the litigants (Tosafot).

There it will not be possible to clarify the matter – ָהָתם 
ָתא ִמיּלְ ּדְ א ְלֵמיָ ם ֲעָלּה   The Rashbam and the other early :ֵליּכָ
commentaries disagree as to whether there is a possibility of 
witnesses clarifying the uncertainty in the case of two deeds 
dated identically. The Rashbam holds that the matter cannot 
be clarified, as it is immaterial at which point of the day the 
deed was written. The other commentaries hold that the ear-
lier deed is considered to be the effective one; therefore, wit-
nesses could potentially clarify the matter. According to the 
Rashbam, the Gemara’s statement that the court is not able 
to clarify the matter is understood. To explain the approach 
of the other commentaries, Rabbeinu Yona suggests that the 
essential distinction is that in the case of the deeds, the court 
knew who the relevant witnesses were and yet were unable 
to clarify the matter. Therefore, it is unlikely that the matter 
will be clarified later. In the case of Rav Naĥman, it is entirely 
feasible that witnesses will clarify who is in the right (Meiri). 
The underlying principle of the Gemara is that the court does 
not act if it later may become clear that their ruling was unjust, 
but rather holds off from rendering judgment until the matter 
is clarified.

One who exchanges a cow for a donkey, etc. – ָרה ֲחִליב ּ׳ָ  ַהּמַ
ֲחמֹור וכופ -The transaction takes effect when the one acquir :ּבַ
ing the donkey performs an act of pulling, or when the money 
is given to purchase the maidservant, respectively. Since these 
acts occur not in the presence of the cow or the maidservant, 
it is uncertain whether the birth preceded the acquisition 
or not. The Rashbam and Rabbeinu Yona each explain the 
Gemara according to their respective approaches. According 
to the Rashbam, this is a matter that can be clarified, as wit-
nesses can testify as to the precise time of birth. Rabbeinu 
Yona explains that it is possible that there are witnesses who 
are as of yet unknown to the court.

notes

Discretion [shudda] – א  The early commentaries were :ׁשּוּדָ
divided over the halakhic ramifications of this term as well as 
over its meaning. According to Rashi, the word shudda comes 
from the root shin, dalet, alef, meaning to throw, and the halakha 
is that the judge should, so to speak, throw the case to the one 
he feels has a better claim, even if there is no evidence. Tosafot 
claim it is a shortened form of shoĥada, meaning a bribe, with 
the guttural ĥet swallowed, as was common in the case of those 
who lived in Babylonia. According to this understanding, the 
meaning would be an act performed without any reason, as 
though the judges were bribed to render a decision on behalf 
of someone. Support for this second interpretation is the paral-
lel term found in the Jerusalem Talmud (Ketubot 10:5) in the 
name of Shmuel, shoĥada dedayanei, meaning the bribe of 
the judges.

language

Discretion of the judges – ַדָּייֵני ּדְ א   In the event that a :ׁשּוּדָ
certain field was sold or given as a gift, and there were two 
conflicting deeds relating to this transaction, both issued on 
the same day, if the deeds note the time of the transaction, in a 
location where that is the common practice, the earlier deed is 
effective. This is the halakha despite the fact that it is unknown 
which deed was given first (Maggid Mishne). If the local practice 
was not to record the time, or the times were identical, the 
judges award the field to the one whom the judges regard as 
more likely to be the rightful recipient of the gift or sale, based 
on their evaluation of the intent of the seller or giver. This is in 
accordance with Rashi’s interpretation of the concept of discre-
tion of the judges (Sma). Others explain that the judges may 
award the field as they see fit (see Shakh and Beur HaGra). All of 
this is in accordance with the opinion of Shmuel, whose opinion 
is accepted in monetary matters in his disputes with Rav. The 
Rema cites an opinion that only expert judges may rule based 
on discretion. In addition, according to this opinion, such a rul-
ing is utilized only with regard to real estate (Rabbeinu Ĥananel). 
Tosafot and others hold that it is utilized also with regard to 
movable property, provided that neither litigant has possession 
of the item (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 5:6; 
Shulĥan Arukh, Ĥoshen Mishpat 240:3).

One who exchanges a cow for a donkey, etc. – ָרה ֲחִליב ּ׳ָ  ַהּמַ
ֲחמֹור וכופ  If one exchanged a cow for a donkey, and the cow :ּבַ
gave birth, or alternatively, if one sold his Canaanite maidservant 
and she gave birth, and the buyer claims that the birth took 
place after the transaction had occurred, and he therefore owns 
the offspring, while the seller claims that the birth took place, 
or at least may have taken place, before the transaction had 
occurred, and he therefore owns the offspring, the buyer must 
prove his claim in order to take possession of the offspring. If the 
buyer does not produce proof, and the seller states a definite 
claim that it is rightfully his, then the seller takes an oath and is 
awarded the offspring. But if the seller states an uncertain claim 
to the offspring, they divide the value of the offspring (Maggid 
Mishne; see Sma). There is a distinction between the cases in 
terms of the oath taken by the seller when he states a certain 
claim. In the case of the calf, the oath is by Torah law and he must 
hold a Torah scroll. In the case of the maidservant, the oath is 
by rabbinic law, as there are no oaths by Torah law concerning 
slaves or maidservants (Rambam Sefer Kinyan, Hilkhot Mekhira 
20:10; Shulĥan Arukh, Ĥoshen Mishpat 223:1).
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he has financial involvement [derara],ln and for that one, i.e.,  
the seller, he has financial involvement. Since each of them has a  
definite claim to owning the offspring, as each of them owned the 
cow or maidservant at one point, it is reasonable for the court to 
divide the offspring between the two parties. By contrast, here, in 
the case of Rav Naĥman, if it belongs to this Master it does not 
belong to that Master, and if it belongs to that Master it does not 
belong to this Master. Only one of the two litigants has any claim to 
the property, as it belonged either to the ancestors of this one or of 
that one. Therefore, a ruling to divide it would not be appropriate.

The Sages of Neharde’a say: In a case where two parties disputed  
the ownership of a certain property and the court ruled that whoever 
is stronger prevails, if one from the marketplace who had no  
claim came and took possessionh of it, the court does not remove 
it from his possession,n as Rabbi Ĥiyya teaches (Tosefta, Bava 
Kamma 10:14): A robber of the public, meaning a robber whose 
victim is unknown, is not called a robber. Since it is unclear whom 
he robbed, no one is able to demand payment. Here too, since it is 
unclear whose property it is, neither can demand that it be taken 
from the robber.

Rav Ashi said in disagreement: Actually, he is called a robber, and 
the property is taken from him, and what is meant by: He is not 
called a robber? It means that the stolen item is not subject to being 
returned,n and consequently he is unable to fully atone, as he does 
not know whom to repay.

§ The mishna teaches with regard to certain types of property that 
their presumptive ownership is established by use of a duration of 
three years from day to day. The Gemara comments: Rabbi Abba 
says: Nevertheless, there are cases where presumptive ownership  
is established immediately. For example, if the prior owner himself 
liftedn a basket of fruit from that field for the possessor,h that imme-
diately is sufficient to establish the presumption of ownership, and 
the prior owner can no longer lodge a protest. Rav Zevid says: But 
if the prior owner stated a claim and said: I brought him downn 
into my field solely to consume the produce,n e.g., as a sharecropper, 
he is deemed credible. And that halakha, that the prior owner is 
deemed credible were he to state such a claim, applies only if he 
stated it within three years of when the other took possession, but 
after three years he is not deemed credible.

Rav Ashi said to Rav Kahana: If in fact he did bring him down into 
the field solely to consume the produce, what was there for him to 
do to prevent the possessor from establishing the presumption of 
ownership? Rav Kahana said to him: He should have protested 
during the first three years and publicized that he had granted the 
possessor rights to the produce alone.

לה:

Perek III
Daf 35 Amud b

ָממֹוָנא, ּוְלַההּוא ִאית  ָרָרא ּדְ ִאית ֵליּה ּדְ

ָמר ָלא  ָממֹוָנא, ָהָכא – ִאי ּדְ ָרָרא ּדְ ֵליּה ּדְ

ָמרד ָמר ָלא ּדְ ָמר, ְוִאי ּדְ ּדְ

ּו   א ֶאָחד ִמן ַהּשׁ ֵעיד ִאם ּבָ ָאְמִרי ְנַהְרּדְ

ּה – ֵאין מֹוִציִאין אֹוָתּה ִמָּידֹו,  ְוֶהֱחִזי  ּבָ

ָלאו  ים  ַרּבִ ל  ׁשֶ ְזָלן  ּגַ ִחָּייאד  י  ַרּבִ ָתֵני  ּדְ

ְזָלןד ֵמיּה ּגַ ׁשְ

ְזָלן, ּוַמאי  ֵמיּה ּגַ י ֲאַמרד ְלעֹוָלם ׁשְ ַרב ַאׁשִ

בֹוןד ָ ן ְלִהּשׁ ּלֹא ִניּתָ ְזָלן״? ׁשֶ ֵמיּה ּגַ ״ָלא ׁשְ

וכופד  ְליֹום״  ִמּיֹום  ִנים  ׁשָ לֹׁש  ׁשָ ״ֶחְזָ ָתן 

ֵלי ֵליּה ִאיהּו ּגּוֵ׳יּה  אד ִאי ּדָ י ַאּבָ ָאַמר ַרּבִ

ר ָהֵוי ֲחָזָ הד ָאַמר  ֵ׳יֵרי – ְלַאְלּתַ ּדְ א  ַצּנָ

״ְלֵ׳ירֹות  ְוָאַמרד  ָטַען  ְוִאם  ְזִבידד  ַרב 

תֹוְך  ּבְ י  ִמיּלֵ ְוָהֵני  ֶנֱאָמןד   – יו״  הֹוַרְדּתִ

לֹׁש לֹאד לֹׁש, ֲאָבל ְלַאַחר ׁשָ ׁשָ

ִאי  ֲהָנאד  ּכָ ְלַרב  י  ַאׁשִ ַרב  ֵליּה  ֲאַמר 

ד?  יּה, ַמאי ֲהָוה ֵליּה ְלֶמְעּבַ ְלֵ׳יָרא ַאְחּתֵ

ֵעי ֵליּה ְלַמחּוֵייד ֲאַמר ֵליּהד ִאיּבָ

Involvement [derara] – ָרָרא  The commentaries dispute :ּדְ
the meaning of this legal term. Linguistically, some hold 
that it is similar to a term in Syriac meaning the subject 
of a dispute or a disputed matter.

language

Financial involvement – ָממֹוָנא ָרָרא ּדְ  There are several :ּדְ
ways to understand this term. One way is to say that both 
litigants clearly have a claim to possession of the cow or 
the maidservant, and by extension the offspring, one 
before the transaction and one after (Rashbam; Rabbeinu 
Gershom Meor HaGola; Rabbeinu Barukh). This aligns 
with the understanding of many early commentaries, 
who explain the term to mean that both litigants have 
a substantive basis for their claim (Rabbeinu Ĥananel; 
Ramban; Rashba; Ritva). Another way to explain the term 
is to say that it refers to a case where the uncertainty arises 
from the known facts of the case, independent of the 
claims of the litigants (Tosafot). Rashi explains elsewhere 
(Bava Metzia 2b) that it refers to monetary loss, meaning 
that each litigant stands to suffer a monetary loss if he 
does not receive what is rightfully his. This is in contrast 
to the case of Rav Naĥman, where one of the litigants is 
clearly deceitful and has nothing to lose.

Does not remove it from his possession – ֵאין מֹוִציִאין 
 This one from the marketplace has no claim to :אֹוָתּה ִמָּידֹו
the land, but claims that as the first two contradict each 
other, both of their claims may be false, and the land may 
be ownerless (Rashbam).

That it is not subject to being returned – ן ִניּתָ ּלֹא   ׁשֶ
בֹון ָ  Some explain that according to Rav Ashi the case :ְלִהּשׁ
in the baraita is where one steals disputed property. Since 
he does not know to which litigant the property belongs, 
he is unable to return it. It is therefore comparable to one 
who cheats the public or steals public property; such 
a person is unable to repay what he stole (Rashbam; 
Ramah; Rabbeinu Yona). Others state that in such a case 
it would in fact be possible to return it, as he can return 
the property to the two disputants and have them resolve 
the matter themselves. Rather, the baraita is actually refer-
ring to one who cheated the public by employing false 
weights and measures in his store over the course of time. 
Such a thief is unable to atone for his sin, as he does not 
know whom he must repay (Ramban; Rashba; Ritva).

If the prior owner himself lifted, etc. – ֵלי ֵליּה ִאיהּו  ִאי ּדָ
-The prior owner assisted the possessor in tak :ּגּוֵ׳יּה וכופ
ing a basket of fruit from the field (Rashbam; Rabbeinu 
Barukh). Since he performed a physical action and did 
not merely give advice, it is a compelling indication of 
the prior owner’s acknowledgment of the possessor’s 
ownership (Ramah). Rabbeinu Ĥananel explains that the 
possessor brought a basket of produce to the prior owner 
as a gift. The prior owner’s acceptance of the gift is tanta-
mount to an admission that the possessor owns the field. 
Others suggest that the prior owner purchased a basket 
of produce from the possessor, thereby acknowledging 
the latter’s ownership.

I brought him down – יו  For instance, if an owner :הֹוַרְדּתִ
entered into an agreement with someone allowing him 
to consume the produce of the field for ten or twenty 
years (Rashbam).

But if he stated a claim and said, I brought him down 
to consume the produce – יו  :ְוִאם ָטַען ְוָאַמר ְלֵ׳ירֹות הֹוַרְדּתִ
That is to say, the prior owner claimed that he made an 
arrangement with the possessor entitling him to con-
sume the produce. Therefore, the fact that the prior owner 
assisted him is no longer tantamount to an admission 
that the possessor owns the field (Rashbam; Rabbeinu 
Gershom Meor HaGola).

notes

If one from the marketplace came and took possession –  
ְוֶהֱחִזי  ּו   א ֶאָחד ִמן ַהּשׁ  If two people were disputing the :ִאם ּבָ
ownership of a certain property, and the court ruled that who-
ever is stronger prevails, then a third party who has no claim 
to the property has no right to take it. If he does so, the court 
removes it from his possession. He cannot achieve atonement 
unless he repays each of the litigants. The Shakh, based on Tosafot 
and Ramban, holds that once the court confiscates the property, 
the third party is not required to do any more to achieve atone-
ment. These rulings are in accordance with the conclusion of the 
Gemara, which rules in accordance with the opinion of Rav Ashi 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 15:4; Shulĥan 
Arukh, Ĥoshen Mishpat 139:2, 146:22).

If the prior owner himself lifted a basket of fruit for the pos-
sessor – ֵ׳יֵרי ּדְ א  ַצּנָ ּגּוֵ׳יּה  ֵלי ֵליּה ִאיהּו  ּדָ -Under normal circum :ִאי 

stances, possession of a field for a duration of three years estab-
lishes the presumption of ownership. But testimony that the prior 
owner placed a basket of fruit of this field on the shoulders of 
the possessor, or that the prior owner detached some of its fruit 
and gave it to him (Sma, citing Rambam and Tur) establishes the 
presumption of ownership immediately. The principle is that any 
action by which the prior owner demonstrates that he recog-
nizes the possessor as the owner establishes the presumption of 
ownership (Rema, citing Rabbeinu Ĥananel). If the prior owner 
claimed that he had sold only the produce, but not the field itself, 
his claim is accepted, so long as it is within the first three years. 
When one sells the field for its produce, he needs to lodge a 
protest within the first three years to prevent the possessor from 
establishing the presumption of ownership. This is in accordance 
with the conclusion of the Gemara (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 11:9; Shulĥan Arukh, Ĥoshen Mishpat 142:1).
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The assumption that lodging a protest would be effective must be 
correct, since if you do not say so,n then in the case of this mort-
gage according to the custom in Sura,nh a city in Babylonia, in 
which is written: At the completion of these years this land will 
be released to its prior owner without any need for the prior owner 
to give money, if the creditor were to hide the mortgage document 
in his possession and say: This land is purchased and that is why 
it is in my possession, here is it also the case that he would be 
deemed credible? That cannot be, as is it reasonable that the Sages 
would institute a matter, such as this type of arrangement, that 
people can be led by it to suffer a loss? Rather, in the case of the 
mortgage the debtor should have protested, and by not protesting, 
he causes his own loss. Here, too, in the case of the field, the owner 
should have protested.

§ Rav Yehuda says that Rav says: With regard to a Jew who comes 
to claim land due to having received it from a gentile,n he is like a 
gentile in terms of which legal claims are available to him. Therefore, 
just as a gentile has the ability to establish the presumption of 
ownership only by means of a document,h so too, a Jew who comes 
to claim land due to having received it from a gentile has the ability 
to establish the presumption of ownership only by means of a 
document. Rava said: And if the Jew said to a prior owner, who 
claims to still own the land: 

א  ְנּתָ ּכַ ַמׁשְ ָהֵני  ָהִכי,  יָמא  ּתֵ ָלא  ִאי  ּדְ

ַנָיא  ׁשְ ָלם  ִמׁשְ ּבְ הּוד  ּבְ ָכַתב  ּדְ סּוָרא  ּדְ

ַסב,  ּכְ ָלא  ּבְ א  ּדָ ַאְרָעא  יּ׳ּו   ּתֵ ין  ִאּלֵ

יּה  ּבֵ א ּגַ ְנּתָ ּכַ ַטר ַמׁשְ ֵביׁש ֵליּה ִלׁשְ ִאי ּכָ

ָיִדי״, ָהִכי ַנִמי  ְוָאַמר ״ְל ּוָחה ִהיא ּבְ

ָאֵתי  ּדְ ִמיֵדי  ַנן  ַרּבָ ִני  ְמַתּ ְ ְמֵהיַמן?  ּדִ

ֵעי  ִאיּבָ א  ֶאּלָ  ! ֵסיָדא?  ּ׳ְ ִליֵדי  יּה  ּבֵ

ֵליּה  ֵעי  ִאיּבָ ַנִמי  ָהָכא  ְלַמחּוֵיי,  ֵליּה 

ְלַמחּוֵייד

ָרֵאל  ִיׂשְ ַרבד  ָאַמר  ְיהּוָדה  ַרב  ָאַמר 

ּגֹוי,  ּכַ הּוא  ֲהֵרי   – ּגֹוי  ֵמֲחַמת  א  ַהּבָ

ָטר,  ׁשְ ּבִ א  ֶאּלָ ֲחָזָ ה  לֹו  ֵאין  ּגֹוי  ַמה 

ֵאין   – ּגֹוי  ֵמֲחַמת  א  ַהּבָ ָרֵאל  ִיׂשְ ַאב 

ָרָבא,  ֲאַמר  ָטרד  ׁשְ ּבִ א  ֶאּלָ ֲחָזָ ה  לֹו 

ָרֵאלד ְוִאי ֲאַמר ִיׂשְ

NOTES
Financial involvement – ָממֹוָנא ּדְ ָרָרא   There are several ways to :ּדְ
understand this term. One way is to say that both litigants clearly have 
a claim to possession of the cow or the maidservant, and by extension 
the offspring, one before the transaction and one after (Rashbam; Rab-
beinu Gershom Meor HaGola; Rabbeinu Barukh). This aligns with the 
understanding of many early commentaries, who explain the term to 
mean that both litigants have a substantive basis for their claim (Rab-
beinu Ĥananel; Ramban; Rashba; Ritva). Another way to explain the 
term is to say that it refers to a case where the uncertainty arises from 
the known facts of the case, independent of the claims of the litigants 
(Tosafot). Rashi explains elsewhere (Bava Metzia 2b) that it refers to 
monetary loss, meaning that each litigant stands to suffer a monetary 
loss if he does not receive what is rightfully his. This is in contrast to 
the case of Rav Naĥman, where one of the litigants is clearly deceitful 
and has nothing to lose.

Does not remove it from his possession – ֵאין מֹוִציִאין אֹוָתּה ִמָּידֹו: This 
one from the marketplace has no claim to the land, but claims that as 
the first two contradict each other, both of their claims may be false, 
and the land may be ownerless (Rashbam).

That it is not subject to being returned – בֹון ָ ן ְלִהּשׁ ִניּתָ ּלֹא   Some :ׁשֶ
explain that according to Rav Ashi the case in the baraita is where one 
steals disputed property. Since he does not know to which litigant the 
property belongs, he is unable to return it. It is therefore comparable 
to one who cheats the public or steals public property; such a person 
is unable to repay what he stole (Rashbam; Ramah; Rabbeinu Yona). 
Others state that in such a case it would in fact be possible to return 
it, as he can return the property to the two disputants and have them 
resolve the matter themselves. Rather, the baraita is actually refer-
ring to one who cheated the public by employing false weights and 
measures in his store over the course of time. Such a thief is unable to 
atone for his sin, as he does not know whom he must repay (Ramban; 
Rashba; Ritva).

If the prior owner himself lifted, etc. – ֵלי ֵליּה ִאיהּו ּגּוֵ׳יּה וכופ  The :ִאי ּדָ
prior owner assisted the possessor in taking a basket of fruit from the 
field (Rashbam; Rabbeinu Barukh). Since he performed a physical 
action and did not merely give advice, it is a compelling indication 
of the prior owner’s acknowledgment of the possessor’s ownership 
(Ramah). Rabbeinu Ĥananel explains that the possessor brought 
a basket of produce to the prior owner as a gift. The prior owner’s 
acceptance of the gift is tantamount to an admission that the pos-
sessor owns the field. Others suggest that the prior owner purchased 
a basket of produce from the possessor, thereby acknowledging the 
latter’s ownership.

I brought him down – יו  For instance, if an owner entered into :הֹוַרְדּתִ
an agreement with someone allowing him to consume the produce 
of the field for ten or twenty years (Rashbam).

But if he stated a claim and said: I brought him down to consume 
the produce – יו  That is to say, the prior :ְוִאם ָטַען ְוָאַמרד ְלֵ׳ירֹות הֹוַרְדּתִ
owner claimed that he made an arrangement with the possessor 
entitling him to consume the produce. Therefore, the fact that the 

prior owner assisted him is no longer tantamount to an admission 
that the possessor owns the field (Rashbam; Rabbeinu Gershom Meor 
HaGola).

Since if you do not say so – יָמא ָהִכי ּתֵ ִאי ָלא   The commentaries :ּדְ
disagree as to the meaning of the phrase: Since if you do not say so. 
The Rashbam explains that this phrase means: If you do not say that it is 
considered a protest even were the claimant to state that the possessor 
is there lawfully but is not the owner, not only when the claimant states 
that the possessor is profiting from the land unlawfully. Others explain 
that it means: If you do not say that the owner must lodge a protest 
despite the fact that the possessor is consuming the produce lawfully 
(Rabbeinu Gershom Meor HaGola; Ramah; Ramban).

Mortgage according to the custom in Sura – סּוָרא א ּדְ ְנּתָ ּכַ  There :ַמׁשְ
were many mortgages and similar arrangements by means of which 
loans were repaid. Most were proscribed by the Sages to avoid the 
prohibition of interest. But they explicitly recommended this type of 
mortgage, whereby the creditor held the debtor’s land and consumed 
its produce for a period of time as gradual repayment of the loan. The 
reason is that although the creditor might profit, there is also the 
possibility of loss, as his benefit depends on the success or failure of 
the particular harvests. Since there is the possibility of loss as well as 
profit, there is no concern that it is a payment of interest (Rashbam).

A Jew who comes to claim land due to a gentile – א ֵמֲחַמת ָרֵאל ַהּבָ  ִיׂשְ
-This refers to a case where it is known that the land had previ :ּגֹוי
ously belonged to a Jew. It was subsequently in the possession of a 
gentile for the years necessary for a Jew to establish the presumption 
of ownership. Afterward, another Jew purchased it from the gentile 
and profited from the land for the years necessary for establishing the 
presumption of ownership, as well. His profiting does not establish the 
presumption of ownership, as it derives its legitimacy from the gentile’s 
possession, which cannot establish the presumption of ownership. 
Normally, profiting serves as a proof of ownership because of the lack 
of protest by the prior owner, as the assumption is that were his land 
possessed unlawfully, he would lodge a protest. In the case of a gentile 
possessor, there is concern that the owner did not protest because 
he was intimidated by the gentile (Rashbam; Ramah; Rabbeinu Yona; 
Rashba). But if the gentile has a document attesting to his ownership it 
is considered valid, and there is no assumption that perhaps he forced 
the Jew to sell him the land under duress (Rashba).

HALAKHA
If one from the marketplace came and took possession – א  ִאם ּבָ
ּו  ְוֶהֱחִזי   If two people were disputing the ownership of a :ֶאָחד ִמן ַהּשׁ
certain property, and the court ruled that whoever is stronger prevails, 
then a third party who has no claim to the property has no right to take 
it. If he does so, the court removes it from his possession. He cannot 
achieve atonement unless he repays each of the litigants. The Shakh, 
based on Tosafot and Ramban, holds that once the court confiscates 
the property, the third party is not required to do any more to achieve 
atonement. These rulings are in accordance with the conclusion of 
the Gemara, which rules in accordance with the opinion of Rav Ashi 

(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 15:4; Shulĥan Arukh, 
Ĥoshen Mishpat 139:2, 146:22).

If the prior owner himself lifted a basket of fruit for the possessor – 
ֵ׳יֵרי א ּדְ ֵלי ֵליּה ִאיהּו ּגּוֵ׳יּה ַצּנָ  Under normal circumstances, possession :ִאי ּדָ
of a field for a duration of three years establishes the presumption of 
ownership. But testimony that the prior owner placed a basket of fruit 
of this field on the shoulders of the possessor, or that the prior owner 
detached some of its fruit and gave it to him (Sma, citing Rambam 
and Tur) establishes the presumption of ownership immediately. The 
principle is that any action by which the prior owner demonstrates that 
he recognizes the possessor as the owner establishes the presumption 
of ownership (Rema, citing Rabbeinu Ĥananel). If the prior owner 
claimed that he had sold only the produce, but not the field itself, his 
claim is accepted, so long as it is within the first three years. When 
one sells the field for its produce, he needs to lodge a protest within 
the first three years to prevent the possessor from establishing the 
presumption of ownership. This is in accordance with the conclusion 
of the Gemara (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:9; 
Shulĥan Arukh, Ĥoshen Mishpat 142:1).

Mortgage according to the custom in Sura – סּוָרא א ּדְ ְנּתָ ּכַ -Prof :ַמׁשְ
iting from a field as repayment for a debt, for example, as in the 
mortgage according to the custom in Sura, does not establish the 
presumption of ownership. Nevertheless, it is advisable for the owner 
to lodge a protest toward the end of each three-year period, to prevent 
the possessor from later claiming that he purchased the field (Shulĥan 
Arukh, Ĥoshen Mishpat 150:1).

A gentile has the ability to establish the presumption of ownership 
only by means of a document – ָטר ׁשְ א ּבִ  A gentile :ּגֹוי ֵאין לֹו ֲחָזָ ה ֶאּלָ
cannot acquire a field by means of taking possession, i.e., acting in 
the field as an owner does, nor can he establish the presumption of 
ownership through being in possession of it for three years. In order 
to prove his ownership of a field that is known to have belonged to a 
Jew, he must produce a deed. Similarly, a Jew who comes to claim land 
due to having received it from a gentile is subject to the same terms 
as a gentile with regard to proving his ownership. The Rema, based on 
the Mordekhai, who cites the Ra’avya, writes that in a locality where 
the gentile courts will remove a gentile from a field which he took 
possession of unlawfully, the fact that a gentile is in possession of a 
field can be seen as proof that it is his. Therefore, a Jew who purchases 
a field from a gentile may establish the presumption of ownership. 
So too, if the owner lodged a protest against the possession by the 
gentile once, he has demonstrated that he is not intimidated by the 
gentile, and if he then was silent for three years, the gentile would 
establish the presumption of ownership (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 14:5 and Sefer Kinyan, Hilkhot Mekhira 1:17; Shulĥan 
Arukh, Ĥoshen Mishpat 149:14–15, 194:1).

LANGUAGE
Involvement [derara] – ָרָרא  The commentaries dispute the meaning :ּדְ
of this legal term. Linguistically, some hold that it is similar to a term in 
Syriac meaning the subject of a dispute or a disputed matter.

Since if you do not say so – יָמא ָהִכי ִאי ָלא ּתֵ -The commentar :ּדְ
ies disagree as to the meaning of the phrase: Since if you do 
not say so. The Rashbam explains that this phrase means: If you 
do not say that it is considered a protest even were the claim-
ant to state that the possessor is there lawfully but is not the 
owner, not only when the claimant states that the possessor is 
profiting from the land unlawfully. Others explain that it means: 
If you do not say that the owner must lodge a protest despite 
the fact that the possessor is consuming the produce lawfully 
(Rabbeinu Gershom Meor HaGola; Ramah; Ramban).

Mortgage according to the custom in Sura – סּוָרא א ּדְ ְנּתָ ּכַ  :ַמׁשְ
There were many mortgages and similar arrangements by 
means of which loans were repaid. Most were proscribed by 
the Sages to avoid the prohibition of interest. But they explicitly 
recommended this type of mortgage, whereby the creditor 
held the debtor’s land and consumed its produce for a period 
of time as gradual repayment of the loan. The reason is that 
although the creditor might profit, there is also the possibility 
of loss, as his benefit depends on the success or failure of the 
particular harvests. Since there is the possibility of loss as well 
as profit, there is no concern that it is a payment of interest 
(Rashbam).

A Jew who comes to claim land due to a gentile – ָרֵאל  ִיׂשְ
א ֵמֲחַמת ּגֹוי  This refers to a case where it is known that the :ַהּבָ
land had previously belonged to a Jew. It was subsequently in 
the possession of a gentile for the years necessary for a Jew to 
establish the presumption of ownership. Afterward, another 
Jew purchased it from the gentile and profited from the land for 
the years necessary for establishing the presumption of owner-
ship, as well. His profiting does not establish the presumption 
of ownership, as it derives its legitimacy from the gentile’s pos-
session, which cannot establish the presumption of ownership. 
Normally, profiting serves as a proof of ownership because of 
the lack of protest by the prior owner, as the assumption is 
that were his land possessed unlawfully, he would lodge a 
protest. In the case of a gentile possessor, there is concern 
that the owner did not protest because he was intimidated 
by the gentile (Rashbam; Ramah; Rabbeinu Yona; Rashba). But 
if the gentile has a document attesting to his ownership it is 
considered valid, and there is no assumption that perhaps he 
forced the Jew to sell him the land under duress (Rashba).

notes

Mortgage according to the custom in Sura – סּוָרא א ּדְ ְנּתָ ּכַ  :ַמׁשְ
Profiting from a field as repayment for a debt, for example, as 
in the mortgage according to the custom in Sura, does not 
establish the presumption of ownership. Nevertheless, it is 
advisable for the owner to lodge a protest toward the end of 
each three-year period, to prevent the possessor from later 
claiming that he purchased the field (Shulĥan Arukh, Ĥoshen 
Mishpat 150:1).

A gentile has the ability to establish the presumption of 
ownership only by means of a document – ּגֹוי ֵאין לֹו ֲחָזָ ה 
ָטר ׁשְ א ּבִ  A gentile cannot acquire a field by means of taking :ֶאּלָ
possession, i.e., acting in the field as an owner does, nor can 
he establish the presumption of ownership through being in 
possession of it for three years. In order to prove his ownership 
of a field that is known to have belonged to a Jew, he must 

produce a deed. Similarly, a Jew who comes to claim land due 
to having received it from a gentile is subject to the same terms 
as a gentile with regard to proving his ownership. The Rema, 
based on the Mordekhai, who cites the Ra’avya, writes that in 
a locality where the gentile courts will remove a gentile from 
a field which he took possession of unlawfully, the fact that a 
gentile is in possession of a field can be seen as proof that it 
is his. Therefore, a Jew who purchases a field from a gentile 
may establish the presumption of ownership. So too, if the 
owner lodged a protest against the possession by the gentile 
once, he has demonstrated that he is not intimidated by the 
gentile, and if he then was silent for three years, the gentile 
would establish the presumption of ownership (Rambam  
Sefer Mishpatim, Hilkhot To’en VeNitan 14:5 and Sefer Kinyan, 
Hilkhot Mekhira 1:17; Shulĥan Arukh, Ĥoshen Mishpat 149:14–15, 
194:1).

halakha



Bava batra . Perek III . 36a 189 . ׳ר  גפ דב לוד   

The gentile told me that he purchased a field from you, this claim 
is deemed credible. The Gemara asks: Is there any case where if a 
gentile says it he is not deemed credible, but if a Jew said it in the 
gentile’s name he would be deemed credible?

Rather, Rava said: If a Jew said to the prior owner: A gentile pur-
chased a field from you in my presence,h and then he sold it to me, 
this claim is deemed credible, since if he wanted to, he could have 
said to the prior owner of the land: I purchased it from you.

The Gemara records a series of halakhot pertaining to presumptive 
ownership. And Rav Yehuda says: This one who is holding a sickle 
and rope and says: I will go cull the dates from the date tree of 
so-and-so, from whom I purchased it, is deemed credible. The 
reason for this is that a person is not so brazen that he would cull 
the dates from a date tree that is not his.

And Rav Yehuda says: With regard to this one, who possesses a 
field only from the fenceb built to prevent the entry of the wild 
donkeyshb and outward toward the public property, this conduct 
is not sufficient to establish the presumption of ownership. What 
is the reason? The owner says to himself: Everything that he sows, 
the wild donkeys will eat as well, and cannot establish the presump-
tion of ownership for him, as he is not profiting from the land as an 
owner would.

And Rav Yehuda says: With regard to one who profited from the 
land by consuming produce from the first three years after it  
was planted [orla],hnb during which time one is prohibited from 
deriving benefit from the produce, this conduct is not sufficient to 
establish the presumption of ownership. This is also taught in a 
baraita: With regard to one who profited from the land by consum-
ing orla produce, or profited from the land by consuming produce 
of the Sabbatical Year,b or consumed produce that was prohibited 
as it was of diverse kinds,b this conduct is not sufficient to establish 
the presumption of ownership.

לו.

Perek III
Daf 36 Amud a

ְמֵהיַמןד   – ְזָבָנּה  ְך  ִמיּנָ ּדְ ּגֹוי  ִלי  ֲאַמר  ְלִדיִדי 

ִאיּלּו ּגֹוי ָאַמר ָלא ְמֵהיַמן,  א ִמיִדי ּדְ ִמי ִאיּכָ

גֹוי ְמֵהיַמן?! ֵמיּה ּדְ ְ ָרֵאל ִמּשׁ ְוִאיּלּו ָאַמר ִיׂשְ

יִדי  י ּדִ ָרֵאלד ַ ּמֵ א ֲאַמר ָרָבא, ִאי ֲאַמר ִיׂשְ ֶאּלָ

ָנּה ִניֲהִלי – ְמֵהיַמן, ִמיּגֹו  ְך, ְוַזּבְ ְזָבָנּה ּגֹוי ִמיּנָ

ְךד ֵעי ֲאַמר ֵליּהד ֲאָנא ְזִביְנָתּה ִמיּנָ ִאי ּבָ ּדְ

ָלא  ַמּגָ ָנֵ יט  ּדְ ַמאן  ַהאי  ְיהּוָדה,  ַרב  ְוָאַמר 

ְלִדְ ָלא  ִאיְגְזָרּה  ֵאיִזיל  ְוָאַמרד  ְותֹוְבַלָּיא 

יּה – ְמֵהיַמן; ָלא ֲחִציב  יּה ִמיּנֵ ְזַבְנּתֵ ְ׳ָלְנָיא ּדִ ּדִ

יֵליּהד ָלאו ּדִ ְ ָלא ּדְ ִאיִניׁש ְלִמיְגַזר ּדִ

ַאֲחִזי  ִמּגּוָדא  ְוָאַמר ַרב ְיהּוָדהד ַהאי ַמאן ּדְ

ֲערֹוֵדי ּוְלַבר – ָלא ָהֵוי ֲחָזָ ה; ַמאי ַטֲעָמא?  ּדַ

ָזַרע ַנִמי ֲערֹוֵדי ָאְכִלי ֵליּהד ל ּדְ ֵמיַמר ָאַמרד ּכָ

ֵאיָנּה   – ָעְרָלה  ֲאָכָלּה  ְיהּוָדהד  ַרב  ְוָאַמר 

ָעְרָלה,  ֲאָכָלּה  ָהִכיד  ַנִמי  ְנָיא  ּתַ ֲחָזָ הד 

ִביִעית ְוִכְלַאִים – ֵאיָנּה ֲחָזָ הד ׁשְ

A gentile purchased a field from you in my pres-
ence – ְך יִדי ְזָבָנּה ּגֹוי ִמיּנָ י ּדִ  If one profited from land :ַ ּמֵ
that he acquired from a gentile for the years necessary 
for establishing the presumption of ownership, and he 
claimed that the gentile had purchased the land from 
a Jew in his presence, his claim is accepted, since he 
could have claimed that he purchased it directly from 
the prior owner. He must take an oath of inducement, 
and he retains the land. The Maggid Mishne holds 
that he is not required to take an oath (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 14:6; Shulĥan Arukh, 
Ĥoshen Mishpat 149:16).

One who possesses a field from the fence of the 
wild donkeys – ֲערֹוֵדי ַאֲחִזי  ִמּגּוָדא ּדַ  If one profited :ּדְ
from land that was outside of the field’s protective 
fence or otherwise unprotected from animals and 
trespassers, he does not establish the presumption 
of ownership (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 12:15; Shulĥan Arukh, Ĥoshen Mishpat 141:13).

One who profited from orla – ֲאָכָלּה ָעְרָלה: Consump-
tion of produce that is prohibited, such as orla, pro-
duce of diverse kinds, or produce that was planted 
during the Sabbatical Year (Sma) establishes the 
presumption of ownership. This is in accordance with 
a variant text of the Gemara found in many early com-
mentaries (see Tosafot). Others hold that consumption 
of such produce does not establish the presumption 
of ownership, unless he made use of the branches 
and the like (see Sma), which are permitted (Tur, citing 
Rosh). This is in accordance with the standard text of 
the Gemara (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 12:12; Shulĥan Arukh, Ĥoshen Mishpat 141:11).

halakha

The fence – ּגּוָדא: The commentaries explain that this is referring 
to fields that are located adjacent to the wilderness, from where 
wild beasts, e.g., wild donkeys, arrive to consume the produce. 
In order to limit the extent of the damage, the practice was to 
erect a fence near the periphery of the field and to leave a strip 
of farmland around the fence. The animals would eat the produce 
found in this strip. Were the owners to enclose the entire field, the 
animals would break into the field, causing far greater damage.

Wild donkeys – ֲערֹוֵדי: The Asiatic wild donkey, or Equus hemionus, 
is an untamed animal that lives in the desert. Nowadays it survives 
mostly in the Asian deserts, and it is often mentioned in the Bible 
as a symbol of freedom and lack of inhibition.

Asiatic wild donkey

Orla – ָעְרָלה: It is prohibited to eat or derive benefit from the fruit 
that grows during the first three years after a tree has been planted 

(see Leviticus 19:23). This prohibition applies only to the fruit but not 
to the other parts of the tree. In addition, the prohibition does not 
apply to trees planted as a fence for property or as a wind buffer 
rather than for their fruit.

Sabbatical Year – ִביִעית  The Sabbatical Year is the last year in :ׁשְ
the seven-year Sabbatical cycle. The first such cycle began after 
the conquest of Eretz Yisrael by Joshua. The halakhot of the Sab-
batical Year are based on Torah law (Leviticus 25:1–7), but most 
authorities maintain that the conditions requiring observance of 
the mitzva by Torah law are not in effect in the present, and there-
fore present-day observance is by rabbinic law. The Hebrew term 
for the Sabbatical Year, shemitta, means abandonment or release. 
During the Sabbatical Year, all agricultural land must lie fallow. It is 
prohibited to work the land except for what is necessary to keep 
existing crops alive. All produce that does grow is ownerless and 
must be left unguarded in the fields so that any person or animal 
can have ready access to it. As long as produce of a certain type can 
still be found in the fields, that type of produce may be consumed, 
although it may not be purchased and sold in the normal manner 
or used for purposes other than food. After the last remnants of 
a crop have been removed from the field, the harvested parts of 
that crop may no longer be consumed.

Diverse kinds – ְלַאִים  This general term refers to many types of :ּכִ
forbidden mixtures: Mixtures of wool and linen, crossbreeding of 
livestock, food crops in a vineyard, and a mixture of seeds (see 
Leviticus 19:19 and Deuteronomy 22:9–11). The Gemara is discussing 
the prohibition of a mixture of seeds, i.e., planting different species 
of crops in one area of the same field.

background

One who profited from orla – ֲאָכָלּה ָעְרָלה: According 
to the standard text of the Gemara, profiting from 
the land by consuming orla produce, produce of the 
Sabbatical Year, or produce of diverse kinds does not 
establish the presumption of ownership. With regard 
to orla and diverse kinds, since the produce is in any 
event prohibited, there is no reason for the prior 
owner to lodge a protest. With regard to produce of 
the Sabbatical Year, since it is ownerless, there is no 
reason for the owner to lodge a protest (Rashbam). 
Rabbeinu Ĥananel had a different version of the text 
of the Gemara and the baraita, which stated that con-
sumption of these types of produce does establish the 
presumption of ownership. This version is accepted 
by the majority of the early commentaries. It must 
be noted that according to this version, most early 
commentaries hold that the halakha is stated in a case 
where the consumption is permitted, for example, 
if he used the branches rather than consuming the 
produce (Tosafot). By contrast, the Rambam holds that 
consumption establishes the presumption of owner-
ship even if it was done in a prohibited fashion, since 
in any event he derived benefit from the produce. His 
ruling is apparently based on that of Rav Hai Gaon in 
his Sefer HaMikkaĥ VehaMimkar.

notes
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Rav Yosef says: With regard to one who profited from the land by 
consuming fodder,hn i.e., produce that has grown stalks but is not 
yet ripe, this conduct is not sufficient to establish the presumption 
of ownership. Rava said: But if the land was located in the neck 
of Meĥoza, a valley where it was common to harvest unripe pro-
duce to feed animals, this conduct is sufficient to establish the 
presumption of ownership.

Rav Naĥman says: Consumption of produce of land that is fis-
suredhn is not sufficient to establish the presumption of ownership. 
This is due to the fact that produce does not grow well there, and 
therefore, owners do not bother to protest if a trespasser uses the 
land. Therefore, their silence should not be understood as an admis-
sion that it belongs to the possessor. Similarly, consumption of 
produce of land where one expends a korb of seed to sow and 
retrieves a korh of produce when harvesting it, is not sufficient to 
establish the presumption of ownership. Here, too, the owners  
do not bother to protest, as the land is of inferior quality.

Rav Naĥman continues: And these members of the household of 
the Exilarchhn do not establish the presumption of ownership in 
our land, as people are afraid to lodge a protest against them, and 
we do not establish the presumption of ownership in their land, 
as, due to their wealth, they might not lodge a protest against one 
who trespasses on their land.

ַחת – ָלא ָהֵוי  ָאַמר ַרב יֹוֵסבד ֲאָכָלּה ׁשַ

אר ְמחֹוָזא  ַצּוַ ֲחָזָ הד ֲאַמר ָרָבאד ְוִאי ּבְ

ַ ְייָמא – ָהֵוי ֲחָזָ הד

ָהֵוי  ָלא  יָחא  ְ׳ּתִ ּתַ ַנְחָמןד  ַרב  ָאַמר 

 – ּכֹוָרא  ְוָעֵייל  ּכֹוָרא  י   ַאּ׳ֵ ֲחָזָ הד 

ָלא ָהֵוי ֲחָזָ הד

ַמְחְזִ י  ָלא   – לּוָתא  ּגָ ֵריׁש  ֵבי  ּדְ ְוָהֵני 

הּוד ן ְוָלא ַמְחְזִ יַנן ּבְ ּבָ

One who profited by consuming fodder – ַחת ׁשַ   :ֲאָכָלּה 
If one sowed a crop and then harvested it before it ripened, 
he does not establish the presumption of ownership. But in a 
place where produce is commonly grown for this purpose, he 
does establish the presumption of ownership (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 12:11; Shulĥan Arukh, Ĥoshen 
Mishpat 141:10).

Fissured – יָחא ְ׳ּתִ  If one dug irrigation ditches or sowed :ּתַ
without plowing, he does not establish the presumption of 
ownership (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
12:9; Shulĥan Arukh, Ĥoshen Mishpat 141:5, 8 in the comment 
of Rema).

Expends a kor and retrieves a kor – ְוָעֵייל ּכֹוָרא י  ּכֹוָרא   :ַאּ׳ֵ
One establishes the presumption of ownership of a field only 
when the quantity of produce harvested exceeds the quantity 
used to sow the field, regardless of the number of years the 
possessor sowed and harvested. This refers to the quantity 

of seed used and produce harvested, and does not relate to 
financial profit or loss, which takes into account additional 
expenses such as taxes (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 12:10; Shulĥan Arukh, Ĥoshen Mishpat 141:6, and in the 
comment of Rema).

And these members of the household of the Exilarch – ְוָהֵני 
לּוָתא ֵבי ֵריׁש ּגָ  Powerful individuals, such as the members of :ּדְ
the household of the Exilarch in their day, cannot establish 
the presumption of ownership. The prior owner takes an oath 
of inducement that he did not sell the land to them, and the 
land is restored to him. Additionally, one cannot establish the 
presumption of ownership in the property of these powerful 
individuals, as at times they do not bother to lodge a protest 
against a trespasser. They take an oath of inducement that 
they did not sell their property to the possessor, and the land 
is restored to them (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 13:2, 10; Tur, Ĥoshen Mishpat 149).

halakha

One who profited by consuming fodder – ַחת ׁשַ   :ֲאָכָלּה 
If the possessor harvested the produce as fodder rather than 
waiting for it to ripen, he does not establish the presumption 
of ownership. This is because his actions indicate that he is not 
the true owner, as the true owner would harvest the field in 
the normal fashion (Rashbam). Rabbeinu Ĥananel explains that 
he does not establish the presumption of ownership because 
harvesting for fodder is not profitable and resembles the fol-
lowing case in the Gemara where the field does not produce 
any more grain than was sowed. Rabbeinu Barukh explains 
that since the possessor harvested the grain very early, the 
prior owner can claim that it escaped his notice.

Fissured – יָחא ְ׳ּתִ  The Rashbam understands this to refer to :ּתַ
land that is full of cracks and is therefore unsuitable for growing 
crops. Rabbeinu Ĥananel explains that the possessor did not 
plow the field, but merely sowed in its crevices. Since this is 
not how an owner sows his field, he does not establish the 
presumption of ownership (Ritva). The Ra’avad explains that 
he plowed once superficially and immediately sowed the 
field. When sown this way, the crop does not grow properly. 
The Rambam, in accordance with the explanation of Rav Hai 
Gaon, interprets the term as referring to irrigating the field. 

According to this understanding, the reason that he does not 
establish the presumption of ownership is that although he 
has worked the field, he has not derived any benefit from it. 
Rabbeinu Ĥananel, citing one of the ge’onim, interprets it to 
mean that he pruned palm branches.

Of the household of the Exilarch – לּוָתא ּגָ ֵבי ֵריׁש   When a :ּדְ
member of the household of the Exilarch takes possession of 
someone else’s property, the owner of the property may be 
intimidated by him due to his power and might not lodge a 
protest. He also might be silent out of respect for the Exilarch. 
In the reverse scenario, members of the household of the 
Exilarch won’t necessarily protest other people possessing their 
lands, due to their great wealth, and may prefer to allow their 
fields to be farmed by others so as to prevent them from fall-
ing into a state of disrepair. Additionally, as the Rashbam and 
others explain, they may not feel a need to lodge a protest, as 
they have the power to easily reclaim their land whenever they 
wish. Rabbeinu Ĥananel, cited by the Rashbam, explains that 
since they are very generous, they sometimes allow people to 
use their property for a period of time. Another possibility is 
that since they are preoccupied with public affairs, they do not 
have time to check what is happening to their own property.

notes

Kor – ּכֹוָרא: The is the largest measurement of volume men-
tioned in talmudic sources. It contains thirty se’a, which in 
modern measurements is 240–480 ℓ. That significant varia-
tion is due to a fundamental dispute concerning halakhic 
measurements.

background
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§ The mishna teaches: And of slaves, presumption of owner-
ship of them is established by using them for a duration of three  
years from day to day. The Gemara asks: With regard to slaves, 
is there presumptive ownership of them? But doesn’t Reish 
Lakish say: With regard to livestock [hagoderot],hl possession 
of them does not establish the presumption of ownership, since 
they wander from place to place. Therefore, one cannot claim 
that his mere possession of livestock demonstrates ownership 
as one can with regard to other movable items, because it may 
have wandered into his property on its own. The same halakha 
should apply with regard to a slave. Rava said: It is true that 
possession of them does not establish the presumption of 
ownership immediately,n but there is presumptive ownership 
of them after three years.

Rava said: If the slave in question was a small child placed in 
a cradle,h possession of him does establish the presumption of 
ownership immediately, as it does with regard to other movable 
items. The Gemara asks: Isn’t that obvious, since he cannot 
move on his own? The Gemara answers: No, it is necessary in 
a case where he has a mother. Lest you say: One should be 
concerned that perhaps his mother brought him up to there, 
and his being on another’s property does not indicate that the 
latter is his master. Therefore, Rava teaches us that there is no 
concern about this possibility, since a mother does not forget 
her son. Therefore, possession of the infant slave does establish 
the presumption of ownership.

The Gemara relates: There were these certain goats that ate 
peeled barley [ĥushela]l in Neharde’a. The owner of the 
peeled barley came and seized the goats, and was claiming  
a large sum of money for the barley from the owner of the  
goats. Shmuel’s father said: He is able to claim up toh the value 
of the goats, since if he wants to, he could say: The goats are 
purchased and that is why they are in my possession. The 
Gemara asks: But doesn’t Reish Lakish say: With regard to 
livestock, possession of them does not establish the presump-
tion of ownership? The Gemara answers: Goats are different,h 
as they are given to shepherds, and do not wander on their own.

The Gemara challenges: But there is morning and evening  
to consider, when the goats are unsupervised when traveling 
between the owner and the shepherd, and during those times 
this halakha of livestock should apply with regard to them.  
The Gemara explains: The case under discussion took place  
in Neharde’a, and Arabs [tayya’ei]l who steal animals are com-
mon in Neharde’a, and goats there are delivered from hand to 
hand and are never left unsupervised.

§ The mishna teaches that Rabbi Yishmael says: Three months 
of possession in the first year, three months of possession in  
the third year, and twelve months of possession in the middle, 
which are eighteen months, suffices to establish the presump-
tion of ownership. Rabbi Akiva disagrees, and says that one 
month in the first and third year, in addition to the full middle 
year, is sufficient. The Gemara asks: Shall we say that the differ-
ence between them is whether plowing the land is sufficient to 
establish the presumption of ownership? As Rabbi Yishmael 
holds that plowing is not sufficient to establish the presump-
tion of ownership, and three months are needed for the crop to 
grow, and Rabbi Akiva holds that plowing is sufficient to estab-
lish the presumption of ownership, and therefore one month 
is sufficient.

The Gemara asks: And how can you understand their opinions 
this way? If so, according to Rabbi Akiva, why specifically 
require a full month? 

ָלֶהם  ֵיׁש  ֲעָבִדים  וכופד  ״ְוָהֲעָבִדים״ 

ֲחָזָ ה? ְוָהָאַמר ֵריׁש ָלִ יׁשד ַהּגֹוְדרֹות 

ָלֶהן  ֵאין  ָרָבאד  ֲאַמר  ֲחָזָ ה!  ָלֶהן  ֵאין 

ֲחָזָ ה  ָלֶהן  ֵיׁש  ֲאָבל  ר,  ְלַאְלּתַ ֲחָזָ ה 

ִניםד לֹׁש ׁשָ ְלַאַחר ׁשָ

ל  מּוּטָ ָ ָטן  ָהָיה  ִאם  ָרָבאד  ָאַמר 

רד  ְלַאְלּתַ ֲחָזָ ה  לֹו  ֵיׁש   – ֲעִריָסה  ּבַ

ֵליּה  ִאית  ּדְ ְצִריָכא  ָלא  יָטא!  ׁשִ ּ׳ְ

ְלָמא  ּדִ ֵניחּוׁש  ֵתיָמאד  ּדְ ַמהּו  א,  ִאיּמָ

ַמע ָלןד  יּה ְלָהָתם, ָ ַמׁשְ יּה ַעֵּייַלּתֵ ִאיּמֵ

ָראד ָיא ּבְ א ָלא ְמַנׁשְ ִאיּמָ

ָעא,  ְנַהְרּדְ ָלא ּבִ ֲאַכלּו חּוׁשְ ָהְנהּו ִעיֵּזי ּדַ

ְ׳ִסיְנהּו ַוֲהָוה ָ א  ָלא ּתַ ֲאָתא ָמֵרי חּוׁשְ

מּוֵאלד  ׁשְ ּדִ ֲאבּוּה  ֲאַמר  טּוָבא;  ָטֵעין 

ֵעי  ִאי ּבָ ֵמיֶהן, ּדְ ֵדי ּדְ ָיכֹול ִלְטעֹון ַעד ּכְ

ָיִדיד ְוָהָאַמר ֵריׁש  ָאַמרד ְל ּוחֹות ֵהן ּבְ

אֵני  ָלִ יׁשד ַהּגֹוְדרֹות ֵאין ָלֶהן ֲחָזָ ה! ׁשָ

ְמִסיָרה ְלרֹוֶעהד ִעיֵּזי, ּדִ

ָעא  ְנַהְרּדְ א ַצְ׳ָרא ּוַ׳ְנָיא! ּבִ ְוָהא ִאיּכָ

ְלִמיד ִכיִחי, ּוִמיָדא ִליָדא ַמׁשְ ַטָּייֵעי ׁשְ

ה  לֹׁשָ ׁשְ אֹוֵמרד  ָמֵעאל  ִיׁשְ י  ״ַרּבִ

א  ִאיּכָ ִניר  ֵליָמא,  וכופד  ים״  ֳחָדׁשִ

ִניר  ָסַברד  ָמֵעאל  ִיׁשְ י  ַרּבִ ּדְ יַנְייהּו,  ּבֵ

י ֲעִ יָבא ָסַברד ִניר  ָלא ָהֵוי ֲחָזָ ה, ְוַרּבִ

ָהֵוי ֲחָזָ ה!

י ֲעִ יָבא ַמאי ִאיְרָיא  ְלַרּבִ ָרא?  ְוִתְסּבְ

חֹוֶדׁש?

NOTES
One who profited from orla – ֲאָכָלּה ָעְרָלה: According to the standard 
text of the Gemara, profiting from the land by consuming orla pro-
duce, produce of the Sabbatical Year, or produce of diverse kinds does 
not establish the presumption of ownership. With regard to orla and 
diverse kinds, since the produce is in any event prohibited, there is no 
reason for the prior owner to lodge a protest. With regard to produce 
of the Sabbatical Year, since it is ownerless, there is no reason for the 
owner to lodge a protest (Rashbam). Rabbeinu Ĥananel had a different 
version of the text of the Gemara and the baraita, which stated that 
consumption of these types of produce does establish the presump-
tion of ownership. This version is accepted by the majority of the early 
commentaries. It must be noted that according to this version, most 
early commentaries hold that the halakha is stated in a case where the 
consumption is permitted, for example, if he used the branches rather 
than consuming the produce (Tosafot). By contrast, the Rambam holds 
that consumption establishes the presumption of ownership even if it 
was done in a prohibited fashion, since in any event he derived benefit 
from the produce. His ruling is apparently based on that of Rav Hai 
Gaon in his Sefer HaMikkaĥ VehaMimkar.

One who profited by consuming fodder – ַחת  If the possessor :ֲאָכָלּה ׁשַ
harvested the produce as fodder rather than waiting for it to ripen, he 
does not establish the presumption of ownership. This is because his 
actions indicate that he is not the true owner, as the true owner would 
harvest the field in the normal fashion (Rashbam). Rabbeinu Ĥananel 
explains that he does not establish the presumption of ownership 
because harvesting for fodder is not profitable and resembles the 
following case in the Gemara where the field does not produce any 
more grain than was sowed. Rabbeinu Barukh explains that since the 
possessor harvested the grain very early, the prior owner can claim 
that it escaped his notice.

Fissured – יָחא ְ׳ּתִ  The Rashbam understands this to refer to land :ּתַ
that is full of cracks and is therefore unsuitable for growing crops. 
Rabbeinu Ĥananel explains that the possessor did not plow the field, 
but merely sowed in its crevices. Since this is not how an owner sows 
his field, he does not establish the presumption of ownership (Ritva). 
The Ra’avad explains that he plowed once superficially and immedi-
ately sowed the field. When sown this way, the crop does not grow 
properly. The Rambam, in accordance with the explanation of Rav Hai 
Gaon, interprets the term as referring to irrigating the field. Accord-
ing to this understanding, the reason that he does not establish the 
presumption of ownership is that although he has worked the field, 
he has not derived any benefit from it. Rabbeinu Ĥananel, citing one 
of the ge’onim, interprets it to mean that he pruned palm branches.

Of the household of the Exilarch – לּוָתא ֵבי ֵריׁש ּגָ  When a member :ּדְ
of the household of the Exilarch takes possession of someone else’s 
property, the owner of the property may be intimidated by him due 
to his power and might not lodge a protest. He also might be silent 
out of respect for the Exilarch. In the reverse scenario, members of 
the household of the Exilarch won’t necessarily protest other people 
possessing their lands, due to their great wealth, and may prefer to 
allow their fields to be farmed by others so as to prevent them from 
falling into a state of disrepair. Additionally, as the Rashbam and oth-
ers explain, they may not feel a need to lodge a protest, as they have 
the power to easily reclaim their land whenever they wish. Rabbeinu 
Ĥananel, cited by the Rashbam, explains that since they are very gener-
ous, they sometimes allow people to use their property for a period 
of time. Another possibility is that since they are preoccupied with 
public affairs, they do not have time to check what is happening to 
their own property.

Immediately – ר -After three years, they are subject to presump :ְלַאְלּתַ
tive ownership, as the owners would not leave them in another’s 
possession for so long (Ramban). The Rashba distinguishes between 
slaves and animals. He maintains that while with regard to slaves, 
presumptive ownership is established after only three years, it is estab-
lished with regard to animals as soon enough time has elapsed for the 
owner to notice that they are missing (Rashba on the mishna on 28a). 
The Ramah holds that one cannot establish the presumption of owner-
ship with regard to livestock, as they are not sold with a bill of sale.

HALAKHA
A gentile purchased a field from you in my presence – יִדי ְזָבָנּה י ּדִ  ַ ּמֵ
ְך  If one profited from land that he acquired from a gentile for :ּגֹוי ִמיּנָ
the years necessary for establishing the presumption of ownership, 
and he claimed that the gentile had purchased the land from a Jew in 
his presence, his claim is accepted, since he could have claimed that 
he purchased it directly from the prior owner. He must take an oath of 
inducement, and he retains the land. The Maggid Mishne holds that he 
is not required to take an oath (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 14:6; Shulĥan Arukh, Ĥoshen Mishpat 149:16).

One who possesses a field from the fence of the wild donkeys – 
ֲערֹוֵדי ַאֲחִזי  ִמּגּוָדא ּדַ  If one profited from land that was outside of the :ּדְ
field’s protective fence or otherwise unprotected from animals and 
trespassers, he does not establish the presumption of ownership 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:15; Shulĥan Arukh, 
Ĥoshen Mishpat 141:13).

One who profited from orla – ֲאָכָלּה ָעְרָלה: Consumption of produce 
that is prohibited, such as orla, produce of diverse kinds, or produce 
that was planted during the Sabbatical Year (Sma) establishes the pre-
sumption of ownership. This is in accordance with a variant text of the 
Gemara found in many early commentaries (see Tosafot). Others hold 
that consumption of such produce does not establish the presumption 
of ownership, unless he made use of the branches and the like (see 
Sma), which are permitted (Tur, citing Rosh). This is in accordance with 
the standard text of the Gemara (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 12:12; Shulĥan Arukh, Ĥoshen Mishpat 141:11).

One who profited by consuming fodder – ַחת  If one sowed a :ֲאָכָלּה ׁשַ
crop and then harvested it before it ripened, he does not establish the 
presumption of ownership. But in a place where produce is commonly 
grown for this purpose, he does establish the presumption of owner-
ship (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:11; Shulĥan 
Arukh, Ĥoshen Mishpat 141:10).

Fissured – יָחא ְ׳ּתִ  If one dug irrigation ditches or sowed without :ּתַ
plowing, he does not establish the presumption of ownership (Ram-
bam Sefer Mishpatim, Hilkhot To’en VeNitan 12:9; Shulĥan Arukh, Ĥoshen 
Mishpat 141:5, 8 in the comment of Rema).

Expends a kor and retrieves a kor – י  ּכֹוָרא ְוָעֵייל ּכֹוָרא -One estab :ַאּ׳ֵ
lishes the presumption of ownership of a field only when the quantity 
of produce harvested exceeds the quantity used to sow the field, 
regardless of the number of years the possessor sowed and harvested. 
This refers to the quantity of seed used and produce harvested, and 
does not relate to financial profit or loss, which takes into account 
additional expenses such as taxes (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 12:10; Shulĥan Arukh, Ĥoshen Mishpat 141:6, and in the 
comment of Rema).

And these members of the household of the Exilarch – ֵבי ֵריׁש  ְוָהֵני ּדְ
לּוָתא  Powerful individuals, such as the members of the household of :ּגָ
the Exilarch in their day, cannot establish the presumption of owner-
ship. The prior owner takes an oath of inducement that he did not sell 
the land to them, and the land is restored to him. Additionally, one 
cannot establish the presumption of ownership in the property of 
these powerful individuals, as at times they do not bother to lodge a 
protest against a trespasser. They take an oath of inducement that they 
did not sell their property to the possessor, and the land is restored 
to them (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:2, 10; Tur, 
Ĥoshen Mishpat 149).

Livestock – ַהּגֹוְדרֹות: Possessing adult slaves or animals that tend to 
move around without supervision is not regarded as proof of owner-
ship. If another has proof of prior ownership, he can collect by means 
of taking an oath of inducement (see Shakh). If he does not have 
proof of prior ownership, the one who has possession takes an oath 
of inducement and retains the slave or animal. If there is testimony 
that one had a slave or animal in his possession for three years of 
normal use, presumptive ownership is established (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 10:1; Shulĥan Arukh, Ĥoshen Mishpat 
72:21, 135:1–2).

If the slave was a small child placed in a cradle – ל  ִאם ָהָיה ָ ָטן מּוּטָ
ֲעִריָסה  One can immediately establish proof of ownership through :ּבַ
possession of an infant Canaanite slave who is incapable of going from 
place to place unaided, as with any movable item. The burden of proof 
is, therefore, on one who challenges the ownership of the possessor. 
This is the halakha even if the infant’s mother frequented the home of 
the one currently in possession of the child (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 10:4; Shulĥan Arukh, Ĥoshen Mishpat 135:2).

He is able to claim up to – ֵדי  If an animal of the sort that :ָיכֹול ִלְטעֹון ַעד ּכְ
does not normally move around unsupervised, with regard to which 
possession is regarded as proof of ownership, was in the possession 
of a shepherd, who claimed that he seized it because the owner owed 
him money, his claim concerning the debt is accepted up to the value 
of the animal. The shepherd takes an oath while holding a sacred 
object and collects the debt (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 10:3; Shulĥan Arukh, Ĥoshen Mishpat 72:21, 135:1).

Goats are different – אֵני ִעיֵּזי  In a locality where the practice is to :ׁשָ
transfer animals to a shepherd directly and not allow them to go on 
their own, possession of them is regarded as proof of ownership, just 
as with other movable items. In such a case, if one has an animal in his 
possession and another makes a claim against him, the former takes an 
oath of inducement and keeps the animal (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 10:2; Shulĥan Arukh, Ĥoshen Mishpat 72:21, 135:1).

BACKGROUND

The fence – ּגּוָדא: The commentaries explain that this is referring to 
fields that are located adjacent to the wilderness, from where wild 
beasts, e.g., wild donkeys, arrive to consume the produce. In order to 
limit the extent of the damage, the practice was to erect a fence near 
the periphery of the field and to leave a strip of farmland around the 
fence. The animals would eat the produce found in this strip. Were the 
owners to enclose the entire field, the animals would break into the 
field, causing far greater damage.

Wild donkeys – ֲערֹוֵדי: The Asiatic wild donkey, or Equus hemionus, is an 
untamed animal that lives in the desert. Nowadays it survives mostly 
in the Asian deserts, and it is often mentioned in the Bible as a symbol 
of freedom and lack of inhibition.

Asiatic wild donkey

Orla – ָעְרָלה: It is prohibited to eat or derive benefit from the fruit that 
grows during the first three years after a tree has been planted (see 
Leviticus 19:23). This prohibition applies only to the fruit but not to the 
other parts of the tree. In addition, the prohibition does not apply to 
trees planted as a fence for property or as a wind buffer rather than 
for their fruit.

The Sabbatical Year – ִביִעית  The Sabbatical Year is the last year in :ׁשְ
the seven-year Sabbatical cycle. The first such cycle began after the 
conquest of Eretz Yisrael by Joshua. The halakhot of the Sabbatical 
Year are based on Torah law (Leviticus 25:1–7), but most authorities 
maintain that the conditions requiring observance of the mitzva by 
Torah law are not in effect in the present, and therefore present-day 
observance is by rabbinic law. The Hebrew term for the Sabbatical Year, 
shemitta, means abandonment or release. During the Sabbatical Year, 
all agricultural land must lie fallow. It is prohibited to work the land 
except for what is necessary to keep existing crops alive. All produce 
that does grow is ownerless and must be left unguarded in the fields 
so that any person or animal can have ready access to it. As long as 
produce of a certain type can still be found in the fields, that type of 
produce may be consumed, although it may not be purchased and 
sold in the normal manner or used for purposes other than food. After 
the last remnants of a crop have been removed from the field, the 
harvested parts of that crop may no longer be consumed.

Diverse kinds – ְלַאִים -This general term refers to many types of for :ּכִ
bidden mixtures: Mixtures of wool and linen, crossbreeding of livestock, 
food crops in a vineyard, and a mixture of seeds (see Leviticus 19:19 
and Deuteronomy 22:9–11). The Gemara is discussing the prohibition 
of a mixture of seeds, i.e., planting different species of crops in one 
area of the same field.

Kor – ּכֹוָרא: The is the largest measurement of volume mentioned in 
talmudic sources. It contains thirty se’a, which in modern measure-
ments is 240–480 ℓ. That significant variation is due to a fundamental 
dispute concerning halakhic measurements.

LANGUAGE
Livestock [goderot] – ּגֹוְדרֹות: Probably from the Hebrew term gader, 
meaning a fence. The word refers to animals that are normally fenced 
in, such as sheep and the like.

Peeled barley [ĥushela] – ָלא  This word appears to be related to :חּוׁשְ
the verb ĥashal, meaning to hit or crush. Here it refers to grain, particu-
larly barley, whose peel has been removed by means of threshing.

Arabs [tayya’ei] – ַטָּייֵעי: From the Arabian tribe طآئي, ṭa’iy. This term 
refers to members of various Arabian tribes who dwelled between 
Arabia and Babylonia and who would reach Babylonia as a result of 
their travels for the purpose of commerce.

Livestock – ּגֹוְדרֹות: Possessing adult slaves or animals that tend 
to move around without supervision is not regarded as proof of 
ownership. If another has proof of prior ownership, he can collect 
by means of taking an oath of inducement (see Shakh). If he does 
not have proof of prior ownership, the one who has possession 
takes an oath of inducement and retains the slave or animal. If 
there is testimony that one had a slave or animal in his possession 
for three years of normal use, the presumption of ownership is 
established (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 10:1; 
Shulĥan Arukh, Ĥoshen Mishpat 72:21, 135:1–2).

If the slave was a small child placed in a cradle – ִאם ָהָיה ָ ָטן 
ֲעִריָסה ל ּבַ  One can immediately establish proof of ownership :מּוּטָ
through possession of an infant Canaanite slave who is incapable 
of going from place to place unaided, as with any movable item. 
The burden of proof is, therefore, on one who challenges the 
ownership of the possessor. This is the halakha even if the infant’s 
mother frequented the home of the one currently in possession 
of the child (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 10:4; 
Shulĥan Arukh, Ĥoshen Mishpat 135:2).

He is able to claim up to – ֵדי  If an animal of the :ָיכֹול ִלְטעֹון ַעד ּכְ
sort that does not normally move around unsupervised, with 
regard to which possession is regarded as proof of ownership, 
was in the possession of a shepherd, who claimed that he seized 
it because the owner owed him money, his claim concerning 
the debt is accepted up to the value of the animal. The shepherd 
takes an oath while holding a sacred object and collects the debt 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 10:3; Shulĥan 
Arukh, Ĥoshen Mishpat 72:21, 135:1).

Goats are different – אֵני ִעיֵּזי  In a locality where the practice :ׁשָ
is to transfer animals to a shepherd directly and not allow them 
to go on their own, possession of them is regarded as proof of 
ownership, just as with other movable items. In such a case, if 
one has an animal in his possession and another makes a claim 
against him, the former takes an oath of inducement and keeps 
the animal (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 10:2; 
Shulĥan Arukh, Ĥoshen Mishpat 72:21, 135:1).

halakha

Livestock [goderot] – ּגֹוְדרֹות: Probably from the Hebrew term 
gader, meaning a fence. The word refers to animals that are nor-
mally fenced in, such as sheep and the like.

Peeled barley [ĥushela] – ָלא  This word appears to be related :חּוׁשְ
to the verb ĥashal, meaning to hit or crush. Here it refers to grain, 
particularly barley, whose peel has been removed by means of 
threshing.

Arabs [tayya’ei] – ַטָּייֵעי: From the Arabic طآئي, ṭa’iy. This term 
refers to members of various Arabian tribes who dwelled 
between Arabia and Babylonia and who would reach Babylonia 
as a result of their travels for the purpose of commerce.

language

Immediately – ר  After three years, they are subject to :ְלַאְלּתַ
presumptive ownership, as the owners would not leave them 
in another’s possession for so long (Ramban). The Rashba dis-
tinguishes between slaves and animals. He maintains that while 
with regard to slaves, the presumption of ownership is estab-
lished after only three years, it is established with regard to ani-
mals as soon as enough time has elapsed for the owner to notice 
that they are missing (Rashba on the mishna on 28a). The Ramah 
holds that one cannot establish the presumption of ownership 
with regard to livestock, as they are not sold with a bill of sale.

notes
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Even if he plowed the land for one day in the first and third years 
respectively, it should be sufficient to establish the presumption 
of ownership. Rather, everyone agrees that plowing is not  
sufficient to establish the presumption of ownership,h and here  
the difference between their opinions is whether in order to 
establish the presumption of ownership one needs to possess  
the land long enough to grow major produce, which requires 
three months to grow, or only minor produce,n which requires 
one month.

The Sages taught in a baraita: Plowing is not sufficient to estab-
lish the presumption of ownership.n And there are those who 
say: This is sufficient to establish the presumption of ownership. 
Whose opinion is it that the baraita refers to as: There are those 
who say? Rav Ĥisda said: It is the opinion of Rabbi Aĥa, as it 
is taught in a baraita: If the possessor plowed the field for a yearb 
and sowed it for two years, or if he plowed it for twon years and 
sowed it for a year, it is not sufficient to establish the presump-
tion of ownership. Rabbi Aĥa says: This is sufficient to establish 
the presumption of ownership, which indicates that he holds 
that plowing establishes the presumption of ownership.

Rav Ashi said: I asked all of the great men of the generation 
about this, and they said to me: With regard to plowing, this  
is sufficient to establish the presumption of ownership. Rav 
Beivai said to Rav Naĥman: What is the reason of the one who 
says that plowing is sufficient to establish the presumption of 
ownership? Rav Naĥman answered: A person is not apt to  
have his land plowed by someone else and remain silent. Rav 
Beivai asked: And what is the reason of the one who says that 
plowing is not sufficient to establish the presumption of owner-
ship? Rav Naĥman answered: The owner says to himself: Let 
each and every clump [shibba]l of earth enter the plow. That  
is to say, the owner is amenable to having someone else plow  
the land for him, and then he will sow and harvest.

The residents of Pum Nahara sent a question to Rav Naĥman 
bar Rav Ĥisda. Our teacher, instruct us: Is plowing sufficient 
to establish the presumption of ownership, or is it not sufficient 
to establish the presumption of ownership? Rav Naĥman bar 
Rav Ĥisda said to them: Rabbi Aĥa and all of the great men  
of the generation say: With regard to plowing, this is sufficient 
to establish the presumption of ownership.

Rav Naĥman bar Yitzĥak said: Is it a novelty to enumerate 
great men who maintain an opinion without taking into account 
that of others? But what of Rav and Shmuel in Babylonia,  
and Rabbi Yishmael and Rabbi Akiva in Eretz Yisrael, who  
say: Plowing is not sufficient to establish the presumption of 
ownership?

The Gemara presents the sources for ascribing to these Sages the 
opinion that plowing does not establish the presumption of 
ownership. The basis for ascribing it to Rabbi Yishmael and 
Rabbi Akiva is the mishna, as the Gemara explained above. 
What is the basis for ascribing this opinion to Rav? As Rav 
Yehuda says that Rav says: This ruling that either a month or 
three months is sufficient use for the first and third years is the 
statement of Rabbi Yishmael and Rabbi Akiva, but the Rabbis, 
whose opinion is accepted, say: With regard to a field, its pre-
sumption of ownership is established by three years, from day 
to day.n The phrase: From day to day, serves to exclude what? 
Does it not serve to exclude plowing,n which does not establish 
the presumption of ownership?

לו:

Perek III
Daf 36 Amud b

י ָעְלָמא – ִניר  כּוּלֵ א, ּדְ ֲאִ׳יּלּו יֹום ֶאָחד ַנִמי! ֶאּלָ

א ּוֵ׳יָרא זּוָטא  יָרא ָרּבָ ָלא ָהֵוי ֲחָזָ ה, ְוָהָכא ּ׳ֵ

יַנְייהּוד א ּבֵ ִאיּכָ

ַנןד ִניר ֵאינֹו ֲחָזָ ה, ְוֵיׁש אֹוְמִריםד ֲהֵרי ֶזה  נּו ַרּבָ ּתָ

י  אד ַרּבִ ֲחָזָ הד ַמאן ֵיׁש אֹוְמִרים? ֲאַמר ַרב ִחְסּדָ

ִים,  ּתַ ׁשְ ּוְזָרָעּה  ָנה  ׁשָ ָנָרּה  ַתְנָיאד  ּדְ ִהיא,  ַאָחא 

י  ַרּבִ ֲחָזָ ה;  ֵאיָנּה   – ָנה  ׁשָ ּוְזָרָעּה  ִים  ּתַ ׁשְ ָנָרּה 

ַאָחא אֹוֵמרד ֲהֵרי זֹו ֲחָזָ הד

דֹוֵלי ַהּדֹור, ְוָאְמרּו  ל ּגְ ֵאִלית ּכָ יד ׁשְ ֲאַמר ַרב ַאׁשִ

יָבי ְלַרב  ִליד ִניר ֲהֵרי ֶזה ֲחָזָ הד ֲאַמר ֵליּה ַרב ּבֵ

ָאַמר ִניר ָהֵוי ֲחָזָ ה?  ַמאן ּדְ ַנְחָמןד ַמאי ַטֲעָמא ּדְ

ֵתי ;  ָכִריבּו ֵליּה ְלַאְרֵעיּה ְוׁשָ ָלא ֲעִביד ִאיִניׁש ּדְ

ָאַמר ִניר ָלא ָהֵוי ֲחָזָ ה?  ַמאן ּדְ ּוַמאי ַטֲעָמא ּדְ

ִלַעֵּייל  ָכְרבּו  ּדְ א  יּבָ ְוׁשִ א  יּבָ ׁשִ ל  ּכָ ֵמיַמר ָאַמרד 

יּהד ּבֵ

ַרב  ר  ּבַ ַנְחָמן  ְלַרב  ַנֲהָרא  ּ׳ּום  ֵני  ּבְ ֵליּה  ַלחּו  ׁשְ

ינּו, ִניָרא ָהֵוי ֲחָזָ ה, אֹו ָלא  ֵדנּו ַרּבֵ אד ְיַלּמְ ִחְסּדָ

דֹוֵלי  ּגְ ְוָכל  ַאָחא  י  ַרּבִ ְלהּו,  ֲאַמר  ֲחָזָ ה?  ָהֵוי 

ַהּדֹור ָאְמִריד ִניר ֲהֵרי ֶזה ֲחָזָ הד

ב  ְלֵמיֲחׁשַ ְרבּוָתא  ִיְצָח ד  ר  ּבַ ַנְחָמן  ַרב  ֲאַמר 

ָמֵעאל  י ִיׁשְ ָבֶבל, ְוַרּבִ מּוֵאל ּבְ ְבֵרי? ָהא ַרב ּוׁשְ ּגַ

ָלא  ִניר  ָאְמִריד  ָרֵאל  ִיׂשְ ֶאֶרץ  ּבְ ֲעִ יָבא  י  ְוַרּבִ

ָהֵוי ֲחָזָ ה!

ִהיאד  ַמְתִניִתין   – ֲעִ יָבא  י  ְוַרּבִ ָמֵעאל  ִיׁשְ י  ַרּבִ

ַרבד  ָאַמר  ְיהּוָדה  ַרב  ָאַמר  ּדְ ִהיא?  ַמאי   – ַרב 

ֲאָבל  ֲעִ יָבא,  י  ְוַרּבִ ָמֵעאל  ִיׁשְ י  ַרּבִ ְבֵרי  ּדִ זֹו 

ִמּיֹום  ִנים  ׁשָ לֹׁש  ׁשָ ֶחְזָ ָתּה  אֹוְמִריםד  ֲחָכִמים 

ְליֹום; ״ִמּיֹום ְליֹום״ ְלַמעּוֵטי ַמאי? ָלאו ְלַמעּוֵטי 

ָלא? ִניר, ּדְ

Plowing is not sufficient to establish the presump-
tion of ownership – ִניר ָלא ָהֵוי ֲחָזָ ה: Plowing a field 
year after year without sowing it does not establish 
the presumption of ownership regardless of how many 
years one does this, since the possessor does not profit 
from the field. If he did sow and harvest during some of 
the years, some say that even the years when he only 
plowed count toward the three years, while others 
say that they do not count (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 12:9; Shulĥan Arukh, Ĥoshen Mish-
pat 141:5, 9, and in the comment of Rema).

halakha

Major produce or minor produce – ּוֵ׳יָרא א  ָרּבָ יָרא   ּ׳ֵ
 Rabbeinu Ĥananel and Rabbeinu Gershom Meor :זּוָטא
HaGola, as well as the Rashbam in his second interpre-
tation, explain that major produce refers to barley and 
oats, or zucchini and gourds (Rabbeinu Ĥananel), or 
legumes (Ritva). These require three months to ripen. 
Minor produce refers to vegetables that require only a 
month to ripen. The Rashbam offers another explana-
tion, suggesting that minor produce refers to produce 
harvested for fodder.

Plowing is not sufficient to establish the presump-
tion of ownership – ִניר ֵאינֹו ֲחָזָ ה: The Ramban under-
stands this to mean that all of the time that the pos-
sessor spent plowing and working the land does not 
count toward the three years, as only actually profiting 
from the land counts. The Rashba disagrees and holds 
that if he sowed and harvested as well, the time spent 
plowing also counts toward the years required to 
establish the presumption of ownership. According to 
this opinion, the dispute in the Gemara refers to when 
he only plowed.

Plowed it for two – ִים ּתַ -This is not to be under :ָנָרּה ׁשְ
stood sequentially, that the possessor plowed it for two 
years and then sowed it for one year. Rather, it means 
that he plowed it one year, sowed it the following year, 
and then plowed it in the third. In total, he plowed it for 
two years and sowed it for one year (Tosafot).

The Rabbis say: Its presumptive ownership is three 
years from day to day – לֹׁש  ֲחָכִמים אֹוְמִרים ֶחְזָ ָתּה ׁשָ
ְליֹום ִמּיֹום  ִנים  -The Rashbam explains the reason :ׁשָ
ing underlying the opinion of the Rabbis as follows: 
The basis for the establishment of a presumption of 
ownership after three years is that one is not expected 
to preserve his bill of sale for more than three years  
absent a protest. The Rabbis understood this to  
mean three years to the day. Other early commen-
taries hold that even according to the Rabbis, the  
years are defined agriculturally, and not literally to the 
day (Ramban).

Not to exclude plowing – ָלאו ְלַמעּוֵטי ִניר: It excludes 
even major produce, and certainly plowing (Rashbam).

notes

Plowed the field for a year – ָנה -It was the prac :ָנָרּה ׁשָ
tice to let inferior land lie fallow for a year, in order not 
to overuse the land and thereby deplete it. In such cir-
cumstances, the owner would plow the land to prevent 
it from becoming too hard. This practice was intended 
to facilitate more successful sowing and harvesting 
the following year.

background

Clump [shibba] – א יּבָ  Apparently from the Hebrew :ׁשִ
shevav, a chip or fragment. The meaning here is: Every 
little bit.

language
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What is the basis for ascribing this opinion to Shmuel? As Rav 
Yehuda says that Shmuel says: This ruling that either a month or 
three months is sufficient use for the first and third years is the 
statement of Rabbi Yishmael and Rabbi Akiva, but the Rabbis, 
whose opinion is accepted, say: He does not establish the presump-
tion of ownership until he harvests three date crops,h or harvests 
three grape crops, or harvests three olive crops. This indicates 
that Shmuel holds that plowing does not establish the presumption 
of ownership. What is the difference betweenn the opinions of  
Rav and Shmuel? Abaye said: The difference between their opin-
ions is whether three harvests of a young [na’ara] date tree,hn 
which produces a crop three times in one year, establishes the 
presumption of ownership.

§ The mishna teaches that Rabbi Yishmael said: In what case is 
this statement, that eighteen months are required to establish  
the presumption of ownership of a non-irrigated field, said? With 
regard to a white field, i.e., a grain field. But with regard to an 
orchard, harvesting three different crops suffices. Abaye said: 
From the opinion of Rabbi Yishmael we infer the proper under-
standing of a detail of the opinion of the Rabbisn who disagree 
with him, and hold that three years of harvesting one crop is 
required to establish the presumption of ownership even with 
regard to an orchard: If one had thirty treesh of one type in a  
field, and they were planted with a density of ten treesn per  
each area required for sowing one se’a of seed [beit se’a], and  
one consumed the produce of ten trees in this first year, and of 
another ten trees in this second year, and of another ten trees  
in this third year, this is sufficient to establish the presumption  
of ownership.

ַרב  ָאַמר  ּדְ ִהיא?  ַמאי   – מּוֵאל  ׁשְ

י  ַרּבִ ְבֵרי  ּדִ זֹו  מּוֵאלד  ׁשְ ָאַמר  ְיהּוָדה 

י ֲעִ יָבא, ֲאָבל ֲחָכִמים  ָמֵעאל ְוַרּבִ ִיׁשְ

ִדירֹות  ּגְ לֹׁש  ׁשָ ִּיְגּדֹור  ׁשֶ ַעד  אֹוְמִריםד 

לֹׁש  ְוִיְמסֹו  ׁשָ ִצירֹות  לֹׁש ּבְ ְוִיְבצֹור ׁשָ

ֵייד  ַאּבַ ֲאַמר  יַנְייהּו?  ּבֵ ַמאי  ְמִסי ֹותד 

ה  עֹוׂשֶ ׁשֶ יַנְייהּו,  ּבֵ א  ִאיּכָ ַנֲעָרה  ֶ ל  ּדֶ

ָנהד ׁשָ ָעִמים ּבְ לֹׁש ּ׳ְ ׁשָ

ָבִרים  ּדְ ה  ּמֶ ּבַ ָמֵעאלד  ִיׁשְ י  ַרּבִ ״ָאַמר 

ֵיי,  ָבן״ד ֲאַמר ַאּבַ ֵדה ַהּלָ ׂשְ ֲאמּוִרים – ּבִ

ַנןד ָהיּו לֹו  ַמע ְלַרּבָ ָמֵעאל ִנׁשְ י ִיׁשְ ַרּבִ ִמּדְ

ָרה ְלֵבית  ע ֲעׂשָ ּטַ ים ִאיָלנֹות ִמּמַ לֹׁשִ ׁשְ

ָרה  ַוֲעׂשָ זֹו  ָנה  ׁשָ ּבְ ָרה  ֲעׂשָ ָאַכל  ְסָאה, 

זֹו  ֲהֵרי   – זֹו  ָנה  ׁשָ ּבְ ָרה  ַוֲעׂשָ זֹו  ָנה  ׁשָ ּבְ

ֲחָזָ ה!

NOTES
Major produce or minor produce – ּוֵ׳יָרא זּוָטא א  יָרא ָרּבָ  Rabbeinu :ּ׳ֵ
Ĥananel and Rabbeinu Gershom Meor HaGola, as well as the Rashbam 
in his second interpretation, explain that major produce refers to barley 
and oats, or zucchini and gourds (Rabbeinu Ĥananel), or legumes 
(Ritva). These require three months to ripen. Minor produce refers to 
vegetables that require only a month to ripen. The Rashbam offers 
another explanation, suggesting that minor produce refers to produce 
harvested for fodder.

Plowing is not sufficient to establish the presumption of owner-
ship – ִניר ֵאינֹו ֲחָזָ ה: The Ramban understands this to mean that all 
of the time that the possessor spent plowing and working the land 
does not count toward the three years, as only actually profiting from 
the land counts. The Rashba disagrees and holds that if he sowed and 
harvested as well, the time spent plowing also counts toward the years 
required to establish the presumption of ownership. According to this 
opinion, the dispute in the Gemara refers to when he only plowed.

Plowed it for two – ִים ּתַ  ,This is not to be understood sequentially :ָנָרּה ׁשְ
that the possessor plowed it for two years and then sowed it for one 
year. Rather, it means that he plowed it one year, sowed it the following 
year and then plowed it in the third. In total, he plowed it for two years 
and sowed it for one year (Tosafot).

The Rabbis say: Its presumptive ownership is three years from 
day to day –ִנים ִמּיֹום ְליֹום לֹׁש ׁשָ אֹוְמִרים ֶחְזָ ָתּה ׁשָ  The Rashbam :ֲחָכִמים 
explains the reasoning underlying the opinion of the Rabbis as follows: 
The basis for the establishment of a presumption of ownership after 
three years is that one is not expected to preserve his bill of sale for 
more than three years absent a protest. The Rabbis understood this to 
mean three years to the day. Other early commentaries hold that even 
according to the Rabbis, the years are defined agriculturally, and not 
literally to the day (Ramban).

Not to exclude plowing – ִניר  It excludes even major :ָלאו ְלַמעּוֵטי 
produce, and certainly plowing (Rashbam).

What is the difference between – יַנְייהּו ּבֵ  One might have :ַמאי 
thought that there is an obvious difference between them in a case 
where the possessor began his occupation of the field at harvest time, 
so that he could complete three harvests in slightly more than two 
years. But this is not the case. Even Shmuel requires three years but 
stipulates that these include harvests. Merely harvesting three times 
is insufficient (Tosafot).

A young [na’ara] date tree – ל ַנֲעָרה ֶ  Many commentaries have an :ּדֶ
alternative version of the text that does not include the words: Which 
produces a crop three times in one year. Accordingly, they explain that 
this refers to a young tree that bears fruit three times in less than three 
years (Rashbam). The Ramban offers a similar explanation, that it bears 
fruit earlier than most date trees, and its harvest terminates earlier than 
that of most date trees, so that the third harvest will be completed 

before three years from day to day have passed. Others, along the lines 
of the standard text of the Gemara, interpret that it produces a crop 
twice a year. Such trees can produce three crops in a year and a half, 
which would be sufficient to establish the presumption of ownership 
according to the opinion of Shmuel (Rabbeinu Gershom Meor HaGola; 
commentaries citing Rabbeinu Ĥananel).

An entirely different explanation is cited by Rabbeinu Ĥananel, 
citing Rav Hai Gaon. He interprets the word na’ara as related to the 
word mena’er, meaning to shake loose, and explains that this is a tree 
whose fruits would fall to the ground on their own before ripening fully, 
and would ripen on the ground. The Ri Migash and the Ramah, among 
others, adopt this explanation as well. The commentaries differ as to 
what the halakha of such a tree is. Some hold that Shmuel takes a more 
stringent view, as, since the possessor does not actually harvest the 
fruit, he does not establish the presumption of ownership. The Meiri 
explains that since he merely gathers the fruit from the ground without 
taking it directly from the tree, he cannot establish the presumption of 
ownership of the tree on this basis. According to Rav, profiting from 
this tree for three years is sufficient to establish the presumption of 
ownership, either because the pivotal issue is the amount of time one 
is expected to preserve his document, or because there were three 
full years of produce worthy of consumption (Ramah). The Ramban 
explains that according to the opinion of Rav, one is required to wait 
until the fruit ripens before collecting it in order to establish the pre-
sumption of ownership, while according to the opinion of Shmuel it 
suffices to harvest the crop in the common manner, in which the fruits 
ripen even after they are harvested.

From the opinion of Rabbi Yishmael we infer the opinion of the 
Rabbis – ַנן ַמע ְלַרּבָ ָמֵעאל ִנׁשְ י ִיׁשְ ַרּבִ  From the fact that Rabbi Yishmael :ִמּדְ
holds that presumptive ownership can be established by means of 
harvesting different types of produce, one can infer that he does not 
require that the possessor consume produce from each section of the 
field every time (Rashbam). The Rabbis disagree only with regard to the 
issue of combining the consumption of different types of produce, and 
there is no reason to think that they would also require the entire field 
to be harvested each time (Rabbeinu Ĥananel; Ramah).

Planted ten trees – ָרה ע ֲעׂשָ ּטַ  If the orchard would be planted :ִמּמַ
any more densely, it is like a forest, and one cannot establish the pre-
sumption of ownership through unusual use such as this (Rashbam). 
Others maintain that even if the trees are planted more densely, one 
can establish the presumption of ownership, as long as the trees are 
planted at minimally four cubits from each other. Otherwise, they will 
have to be uprooted, and one would not establish the presumption 
of ownership this way (Ramah). The Rashbam holds that if they are 
further apart than ten trees per beit se’a, the possessor establishes the 
presumption of ownership only for the land adjacent to the trees, while 
Tosafot hold that no presumptive ownership will be established.

HALAKHA

Plowing is not sufficient to establish the presumption of owner-
ship – ִניר ָלא ָהֵוי ֲחָזָ ה: Plowing a field year after year without sowing 
it does not establish the presumption of ownership regardless of how 
many years one does this, since the possessor does not profit from 
the field. If he did sow and harvest during some of the years, some say 
that even the years when he only plowed count toward the three years, 
while others say that they do not count (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 12:9; Shulĥan Arukh, Ĥoshen Mishpat 141:5, 9, and 
in the comment of Rema).

Until he harvests three date crops – ִדירֹות ּגְ לֹׁש  ׁשָ ִּיְגּדֹור  ׁשֶ  One :ַעד 
can establish the presumption of ownership in fields that produce 
crops once a year, such as orchards, or fields that rely exclusively on 
rainwater, by consuming a crop three times. Therefore, if one harvested 
three crops of dates or grapes or the like, he establishes the presump-
tion of ownership even if three full years have not elapsed. This is in 
accordance with the opinion of Shmuel as explained by the Rashbam. 
The Rema cites an opinion (Tur, citing Rosh and Rabbeinu Yona) that 
even in these cases three full years are required. The Rema is inclined 
to rule this way, in accordance with the interpretation of Rabbeinu 
Ĥananel (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:1; Shulĥan 
Arukh, Ĥoshen Mishpat 141:1).

A young date tree, etc. – ל ַנֲעָרה וכופ ֶ -In order to establish the pre :ּדֶ
sumption of ownership, one has to actually harvest the crop. It is not 
sufficient to gather the fruit if fruit falls off by itself, even if it is ripe. This 
is in accordance with Rabbeinu Ĥananel’s interpretation of the Gemara 
(Shulĥan Arukh, Ĥoshen Mishpat 141:15).

One had thirty trees – ים ִאיָלנֹות לֹׁשִ  If there was a field with :ָהיּו לֹו ׁשְ
thirty trees that were spread throughout the area required for sowing 
three se’a of seed, and one consumed the produce of ten trees that 
were scattered throughout the field in the first year, that of another 
ten trees in the second year, and that of another ten trees in the third 
year, he establishes the presumption of ownership for the entire field 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:19; Shulĥan Arukh, 
Ĥoshen Mishpat 141:17).

BACKGROUND
Plowed the field for a year – ָנה  It was the practice to let inferior :ָנָרּה ׁשָ
land lie fallow for a year, in order not to overuse the land and thereby 
deplete it. In such circumstances, the owner would plow the land to 
prevent it from becoming too hard. This practice was intended to 
facilitate more successful sowing and harvesting the following year.

LANGUAGE
Clump [shibba] – א יּבָ  Apparently from the Hebrew shevav, a chip :ׁשִ
or fragment. The meaning here is: Every little bit.

Until he harvests three date crops – ִדירֹות לֹׁש ּגְ ִּיְגּדֹור ׁשָ  :ַעד ׁשֶ
One can establish the presumption of ownership in fields that 
produce crops once a year, such as orchards, or fields that rely 
exclusively on rainwater, by consuming a crop three times. 
Therefore, if one harvested three crops of dates or grapes or 
the like, he establishes the presumption of ownership even 
if three full years have not elapsed. This is in accordance with 
the opinion of Shmuel as explained by the Rashbam. The 
Rema cites an opinion (Tur, citing Rosh and Rabbeinu Yona) 
that even in these cases three full years are required. The 
Rema is inclined to rule this way, in accordance with the 
interpretation of Rabbeinu Ĥananel (Rambam Sefer Mishpa-
tim, Hilkhot To’en VeNitan 12:1; Shulĥan Arukh, Ĥoshen Mishpat 
141:1).

A young date tree, etc. – ל ַנֲעָרה וכופ ֶ  In order to establish :ּדֶ
the presumption of ownership, one has to actually harvest 
the crop. It is not sufficient to gather the fruit if fruit falls 
off by itself, even if it is ripe. This is in accordance with Rab-
beinu Ĥananel’s interpretation of the Gemara (Shulĥan Arukh, 
Ĥoshen Mishpat 141:15).

One had thirty trees – ים ִאיָלנֹות לֹׁשִ  If there was a :ָהיּו לֹו ׁשְ
field with thirty trees that were spread throughout the area 
required for sowing three se’a of seed, and one consumed the 
produce of ten trees that were scattered throughout the field 
in the first year, that of another ten trees in the second year, 
and that of another ten trees in the third year, he establishes 
the presumption of ownership for the entire field (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 12:19; Shulĥan Arukh, 
Ĥoshen Mishpat 141:17).

halakha

What is the difference between – יַנְייהּו ּבֵ  One might :ַמאי 
have thought that there is an obvious difference between 
them in a case where the possessor began his occupation 
of the field at harvest time, so that he could complete three 
harvests in slightly more than two years. But this is not the 
case. Even Shmuel requires three years but stipulates that these 
include harvests. Merely harvesting three times is insufficient 
(Tosafot).

A young [na’ara] date tree – ל ַנֲעָרה ֶ  Many commentaries :ּדֶ
have an alternative version of the text that does not include the 
words: Which produces a crop three times in one year. Accord-
ingly, they explain that this refers to a young tree that bears fruit 
three times in less than three years (Rashbam). The Ramban 
offers a similar explanation, that it bears fruit earlier than most 
date trees, and its harvest terminates earlier than that of most 
date trees, so that the third harvest will be completed before 
three years from day to day have passed. Others, along the lines 
of the standard text of the Gemara, interpret that it produces 
a crop twice a year. Such trees can produce three crops in 
a year and a half, which would be sufficient to establish the 
presumption of ownership according to the opinion of Shmuel 
(Rabbeinu Gershom Meor HaGola; commentaries citing Rab-
beinu Ĥananel).

An entirely different explanation is cited by Rabbeinu 
Ĥananel, citing Rav Hai Gaon. He interprets the word na’ara 
as related to the word mena’er, meaning to shake loose, and 
explains that this is a tree whose fruits would fall to the ground 
on their own before ripening fully, and would ripen on the 
ground. The Ri Migash and the Ramah, among others, adopt 
this explanation as well. The commentaries differ as to what 
the halakha of such a tree is. Some hold that Shmuel takes a 
more stringent view, as, since the possessor does not actually 
harvest the fruit, he does not establish the presumption of 
ownership. The Meiri explains that since he merely gathers the 
fruit from the ground without taking it directly from the tree, 
he cannot establish the presumption of ownership of the tree 

on this basis. According to Rav, profiting from this tree for three 
years is sufficient to establish the presumption of ownership, 
either because the pivotal issue is the amount of time one is 
expected to preserve his document, or because there were 
three full years of produce worthy of consumption (Ramah). 
The Ramban explains that according to the opinion of Rav, 
one is required to wait until the fruit ripens before collecting 
it in order to establish the presumption of ownership, while 
according to the opinion of Shmuel it suffices to harvest the 
crop in the common manner, in which the fruits ripen even 
after they are harvested.

From the opinion of Rabbi Yishmael we infer the opinion 
of the Rabbis – ַנן ַמע ְלַרּבָ ָמֵעאל ִנׁשְ י ִיׁשְ ַרּבִ  From the fact that :ִמּדְ
Rabbi Yishmael holds that the presumption of ownership 
can be established by means of harvesting different types 
of produce, one can infer that he does not require that the 
possessor consume produce from each section of the field 
every time (Rashbam). The Rabbis disagree only with regard to 
the issue of combining the consumption of different types of 
produce, and there is no reason to think that they would also 
require the entire field to be harvested each time (Rabbeinu 
Ĥananel; Ramah).

Planted ten trees – ָרה ֲעׂשָ ע  ּטַ  If the orchard would be :ִמּמַ
planted any more densely, it is like a forest, and one cannot 
establish the presumption of ownership through unusual use 
such as this (Rashbam). Others maintain that even if the trees 
are planted more densely, one can establish the presumption 
of ownership, as long as the trees are planted at minimally 
four cubits from each other. Otherwise, they will have to be 
uprooted, and one would not establish the presumption of 
ownership this way (Ramah). The Rashbam holds that if they 
are further apart than ten trees per beit se’a, the possessor 
establishes the presumption of ownership only for the land 
adjacent to the trees, while Tosafot hold that no presumption 
of ownership will be established.

notes
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The Gemara explains the inference from the statement of Rabbi 
Yishmael and how it clarifies the opinion of the Rabbis: Didn’t 
Rabbi Yishmael say that harvesting one type of fruit is sufficient 
to establish the presumption of ownership for all of the types of 
fruit, i.e., for the entire field? Here too, these trees are sufficient to 
establish the presumption of ownership for those trees, and those 
trees are sufficient to establish the presumption of ownership for 
these trees.

The Gemara notes two restrictions to the aforementioned ruling: 
And this statement applies specifically where the other twenty 
trees did not produceh fruit, but if the other trees produced fruit 
and he did not consume their fruit, then his conduct is not suffi-
cient to establish the presumption of ownership with regard to the 
other trees. And this principle, that consuming the produce of 
some of the trees each year establishes the presumption of owner-
ship for the entire field, applies only if it is the case that the trees 
are scattered [devazei bazuzei]ln throughout the field. Otherwise, 
he establishes the presumption of ownership only over the section 
where the trees are located.

§ In a case where there was a field with trees in it, and this person 
took possessionn of the trees and that person took possession of 
the land, Rav Zevid says: This one acquired the trees and that 
one acquired the land. Rav Pappa objects to this: If this is so,  
then the owner of the trees has no share in the land at all. Let  
the owner of the land say to the owner of the trees: Uproot  
your trees,n take them, and go. Rather, Rav Pappa said: This one 
acquired the trees and half of the land,hn and that one acquired 
half of the land.

לז.

Perek III
Daf 37 Amud a

יָרא  ּ׳ֵ ַחד  ָמֵעאלד  ִיׁשְ י  ַרּבִ ָאַמר  ִמי  ָלאו 

ַנִמי, ָהֵני  יֵרי? ָהָכא  ּ׳ֵ הּו  ָהֵוי ֲחָזָ ה ְלכּוּלְ

ָהוּו ֲחָזָ ה ְלָהֵני, ְוָהֵני ָהוּו ֲחָזָ ה ְלָהֵניד

ֲאָבל  י ּו,  ַאּ׳ִ ָלא  ּדְ ֵהיָכא  י  ִמיּלֵ ְוָהֵני 

י ּו ְוָלא ֲאַכל – ָלא ָהְוָיא ֲחָזָ הד ְוהּוא  ַאּ׳ִ

אזּוֵזיד ָבאֵזי ּבָ ּדְ

ְרַ ע –  ַ ּ ִאיָלנֹות ְוֶזה ֶהֱחִזי  ּבַ ֶזה ֶהֱחִזי  ּבָ

ָאַמר ַרב ְזִבידד ֶזה ָ ָנה ִאיָלנֹות ְוֶזה ָ ָנה 

ן, ֵאין  אד ִאם ּכֵ ּ׳ָ ַ ְרַ עד ַמְתִ יב ָלּה ַרב ּ׳ַ

לּום, ֵליָמא  ְרַ ע ּכְ ַ ּ ּבַ לֹו ְלַבַעל ִאיָלנֹות 

ֲע ֹור  ִאיָלנֹותד  ְלַבַעל  ַ ְרַ ע  ַעל  ּבַ ֵליּה 

אד  ּ׳ָ א ֲאַמר ַרב ּ׳ַ ִאיָלָנְך, ׁשְ ֹול ְוִזיל! ֶאּלָ

ָ ָנה  ְוֶזה  ַ ְרַ ע,  ַוֲחִצי  ִאיָלנֹות  ָ ָנה  ֶזה 

ֲחִצי ַ ְרַ עד

Where the trees did not produce – י ּו ָלא ַאּ׳ִ  One :ֵהיָכא ּדְ
can establish presumptive ownership with regard to an 
orchard by consuming the produce of some of its trees 
only if the other trees did not produce fruit that year. If 
the other trees did produce fruit, he does not establish 
presumptive ownership at all, but he does acquire the 
produce that he consumed (Sma). This halakha refers to a 
case where the produce of the other trees was consumed 
by other people. If the produce that he did not consume 
was left untouched on the trees, then he establishes the 
presumption of ownership of the entire orchard. This is 
in accordance with the Rambam’s interpretation of the 
Gemara (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
12:19, 20; Shulĥan Arukh, Ĥoshen Mishpat 141:17).

This one acquired the trees and half of the land – ֶזה 
 If two people worked and profited :ָ ָנה ִאיָלנֹות ַוֲחִצי ַ ְרַ ע
from a field, with one of them sowing and harvesting the 
land itself and the other consuming the produce of the 
trees, and each claims ownership of the entire field, the 
one who consumed the produce of the trees establishes 
the presumption of ownership of the trees, as well as the 
surrounding land that is necessary to harvest the produce 
of those trees. Others hold that in addition to the trees he 
acquires only the right to replace the trees if they wither 
(Sma). The other person establishes the presumption of 
ownership of the rest of the field (Rambam Sefer Mish-
patim, Hilkhot To’en VeNitan 12:17; Shulĥan Arukh, Ĥoshen 
Mishpat 141:19, 216:13, and in the comment of Rema).

halakha

Scattered [bazei] – אֵזי -The dispute among commentar :ּבָ
ies as to the meaning of this point in the Gemara has its 
roots in the linguistic ambiguity of this term. It is unclear 
whether the word derives from baza, meaning cut or 
divided, or whether it derives from bazaz, meaning that 
which is taken or plundered.

language

That they are scattered [devazei bazuzei] – אזּוֵזי ָבאֵזי ּבָ  The :ּדְ
trees whose produce he consumed were scattered throughout 
the field, not concentrated in one area. Therefore, he dem-
onstrated ownership of the entire orchard by consuming the 
produce of those trees (Rashbam). Similarly, Rabbeinu Ĥananel 
explains that he consumed the produce of several trees in each 
row of the orchard.

The Rambam understands the Gemara differently, based on 
a different translation of the word bazei. He explains that if the 
trees whose produce he did not consume were abandoned, and 
other people consumed their produce, he does not establish 
the presumption of ownership of the orchard. But if all of the 
trees were under his control, he establishes the presumption of 
ownership of the entire orchard even if he did not consume the 
produce of all of its trees. The Ra’avad has a completely different 
explanation. He holds that even with regard to the trees of which 
he consumed the produce, he establishes the presumption of 
ownership only if they were located in a particular section of the 
orchard. If, however, they were scattered randomly throughout 
the orchard, he does not establish the presumption of ownership 
(see the Rashba).

This person took possession –  ֶזה ֶהֱחִזי: The majority of early 
commentaries understand the Gemara along the lines of the 
Rashbam, who explains that this discussion is addressing 
acquisition and the act of taking possession, not establishing 
the presumption of ownership through extended use. The 
case is one in which two people purchased property from a 
third person, where one of them purchased the land and the 
other one purchased the trees (Rav Se’adya Gaon; Rabbeinu 
Ĥananel). Rav Zevid and Rav Pappa discuss what each of them 
owns. The Ri Migash notes that the same principles would apply 
in a case where two individuals acquired ownerless property 
by means of taking possession. The Ritva suggests that it is in 
order to include that case that the Gemara discusses the act 

of acquisition of taking possession as opposed to another act  
of acquisition.

There are those who maintain that the Gemara is referring 
to establishing the presumption of ownership, and claim that 
the case is one in which one person works and profits from the 
land, while the other works and profits from the trees (Tosafot; 
Ramah). This interpretation is supported by the context of the 
discussion, as effecting acquisition through possession is dis-
cussed in a later chapter (Tosafot). There are those who note 
that the two interpretations are actually complementary, since 
whatever action is effective for taking possession also is effective 
for establishing the presumption of ownership as long as there 
is an accompanying valid claim as to how he became the owner  
(Ritva; Meiri).

Uproot your trees – ֲע ֹור ִאיָלָנְך: Some understand this to mean 
that when these trees wither, their owner has no right to replant 
them (Rashbam; Rabbeinu Gershom Meor HaGola). Others reject 
this, asserting that this very point is made by Rav Zevid. Rather, 
they understand it to mean that the landowner can demand 
that he uproot the trees immediately so that they do not pull 
nutrients from his land (Rid; Rabbeinu Yona; Ritva; Ran; and 
see Tosafot).

Trees and half of the land – ַוֲחִצי ַ ְרַ ע  According to :ִאיָלנֹות 
many commentaries, this means that they divide the land in 
some fashion, but not actually in half. Rather, the owner of the 
trees receives only the land that is necessary to sustain the trees 
(Rashbam; Ri Migash). Similarly, the Rashba understands the 
tree owner’s half to merely mean rights to the land. These rights 
entitle him to replace his trees. Others explain Rav Pappa’s state-
ment to be referring only to the part of the land that sustains 
the trees. This land is equally divided, as it is uncertain which of 
them is the owner of that land (Rashba; Ritva). It appears that 
the Rambam understands the Gemara literally and holds that 
the owner of the trees owns half of the field.

notes
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The Gemara notes: It is obvious that if one sold a section of  
land and left the ownership of the trees in that land for himself,h 
he has ownership of the land surrounding the trees. And this is 
the halakha even according to the opinion of Rabbi Akiva, who 
says: One who sells, sells generously, and he is presumed to  
have included in the sale even items that were not explicitly  
specified, because that statement applies only concerning a case 
such as when one sold land and retained ownership of a pit or a 
cistern.b In that case, Rabbi Akiva ruled that he does not retain  
any land, not even a path to access the pit or cistern, as he sold 
generously, including all of the land in the sale.

The Gemara explains the difference between the cases: That ruling 
applies there, as the pit or cistern causes no harm to the land 
surrounding them, and since the seller does not foresee a conflict 
arising from his pit and cistern being located adjacent to the buyer’s 
property, he therefore transfers the entire land. But in the case of 
his retaining the trees, 

since they are causing harm to the land, the seller does leave the 
land that is surrounding the trees for himself, as if he did not leave 
it, let the buyer say to him: Uproot your trees and go.

The Gemara discusses the reverse case: If one sold the trees and 
left the ownership of the landnh for himself, the halakha depends 
on the outcome of the dispute of Rabbi Akiva and the Rabbis. 
According to Rabbi Akiva, who says: One who sells, sells gener-
ously, the buyer has ownership of the land surrounding the trees, 
as the presumption is that the seller included it in the sale. Accord-
ing to the Rabbis, who say: One who sells, sells sparingly, the 
buyer does not have ownership of the land surrounding the trees, 
as the presumption is that the seller did not include it in the sale.

The Gemara stated previously that according to the opinion of 
Rabbi Akiva, the buyer has ownership of the land surrounding the 
trees. The Gemara clarifies this opinion: And even according to 
Rav Zevid, who said (37a) that in a case where one took posses-
sion of the land and another took possession of the trees, the one 
who took possession of the trees has no share in the land, that 
matter applies only concerning the case of two buyers. As in that 
case, the one who acquired the land can say to the other: Just as it 
is so that I have no share in the trees, you also have no share in 
the land; but here, where one sold the trees and left the land for 
himself, one who sells, sells generously. Therefore, it is reasonable 
to assume that the sale included the land surrounding the trees.

The Gemara stated earlier that according to the opinion of the 
Rabbis, the buyer does not have ownership of the land surround-
ing the trees. The Gemara clarifies this opinion: And even accord-
ing to Rav Pappa, who says above that in a case where one took 
possession of the land and another took possession of the trees that 
the one who took possession of the trees has ownership of half of 
the land as well, that matter applies only concerning the case of 
two buyers. As in that case, the one who acquired the trees can say 
to the other: Just as it is so that the seller sold to you generously, 
as you have both the land and the right to consume its produce, he 
also sold to me generously, including the land surrounding the 
trees; but here, where one sold the trees and left the land for him-
self, one who sells, sells sparingly, retaining for himself whatever 
he did not explicitly include in the sale.

ֵּייר ִאיָלנֹות ְלָ׳ָניו –  יָטא, ָמַכר ַ ְרַ ע ְוׁשִ ׁשִ ּ׳ְ

ָאַמרד  י ֲעִ יָבא ּדְ ֵיׁש לֹו ַ ְרַ עד ַוֲאִ׳יּלּו ְלַרּבִ

ּבֹור  י  ּבֵ ּגַ י  ִמיּלֵ ָהֵני  מֹוֵכר,  ָיָ׳ה  ַעִין  ּבְ מֹוֵכר 

ְודּות,

ַאְרָעא, ֲאָבל ִאיָלנֹות, ָלא ַמְכַחׁשּו ּבְ ּדְ

NOTES
That they are scattered [devazei bazuzei] – אזּוֵזי ָבאֵזי ּבָ  The trees :ּדְ
whose produce he consumed were scattered throughout the field, not 
concentrated in one area. Therefore, he demonstrated ownership of 
the entire orchard by consuming the produce of those trees (Rashbam). 
Similarly, Rabbeinu Ĥananel explains that he consumed the produce 
of several trees in each row of the orchard.

The Rambam understands the Gemara differently, based on a dif-
ferent translation of the word bazei. He explains that if the trees whose 
produce he did not consume were abandoned, and other people con-
sumed their produce, he does not establish presumptive ownership 
of the orchard. But if all of the trees were under his control, he estab-
lishes presumptive ownership of the entire orchard even if he did not 
consume the produce of all of its trees. The Ra’avad has a completely 
different explanation. He holds that even with regard to the trees of 
which he consumed the produce, he establishes presumptive owner-
ship only if they were located in a particular section of the orchard. If, 
however, they were scattered randomly throughout the orchard, he 
does not establish presumptive ownership (see the Rashba).

This person took possession –  ֶזה ֶהֱחִזי: The majority of early com-
mentaries understand the Gemara along the lines of the Rashbam, 
who explains that this discussion is addressing acquisition and the 
act of taking possession, not establishing presumptive ownership 
through extended use. The case is one in which two people purchased 
property from a third person, where one of them purchased the land 
and the other one purchased the trees (Rav Se’adya Gaon; Rabbeinu 
Ĥananel). Rav Zevid and Rav Pappa discuss what each of them owns. 
The Ri Migash notes that the same principles would apply in a case 
where two individuals acquired ownerless property by means of taking 
possession. The Ritva suggests that it is in order to include that case 
that the Gemara discusses the act of acquisition of taking possession 
as opposed to another act of acquisition.

There are those who maintain that the Gemara is referring to estab-
lishing presumptive ownership, and claim that the case is one in which 
one person works and profits from the land, while the other works and 
profits from the trees (Tosafot; Ramah). This interpretation is supported 
by the context of the discussion, as effecting acquisition through 

possession is discussed in a later chapter (Tosafot). There are those who 
note that the two interpretations are actually complementary, since 
whatever action is effective for taking possession also is effective for 
establishing presumptive ownership as long as there is an accompany-
ing valid claim as to how he became the owner (Ritva; Meiri).

Uproot your trees – ֲע ֹור ִאיָלָנְך: Some understand this to mean that 
when these trees wither, their owner has no right to replant them 
(Rashbam; Rabbeinu Gershom Meor HaGola). Others reject this, assert-
ing that this very point is made by Rav Zevid. Rather, they understand 
it to mean that the landowner can demand that he uproot the trees 
immediately so that they do not pull nutrients from his land (Rid; 
Rabbeinu Yona; Ritva; Ran; and see Tosafot).

Trees and half of the land – ַוֲחִצי ַ ְרַ ע  According to many :ִאיָלנֹות 
commentaries, this means that they divide the land in some fashion, 
but not actually in half. Rather, the owner of the trees receives only 
the land that is necessary to sustain the trees (Rashbam; Ri Migash). 
Similarly, the Rashba understands the tree owner’s half to merely mean 
rights to the land. These rights entitle him to replace his trees. Others 
explain Rav Pappa’s statement to be referring only to the part of the 
land that sustains the trees. This land is equally divided, as it is uncertain 
which of them is the owner of that land (Rashba; Ritva). It appears 
that the Rambam understands the Gemara literally and holds that the 
owner of the trees owns half of the field.

HALAKHA
Where they trees did not produce – י ּו ָלא ַאּ׳ִ -One can estab :ֵהיָכא ּדְ
lish presumptive ownership with regard to an orchard by consuming 
the produce of some of its trees only if the other trees did not produce 
fruit that year. If the other trees did produce fruit, he does not establish 
presumptive ownership at all, but he does acquire the produce that he 
consumed (Sma). This halakha refers to a case where the produce of 
the other trees was consumed by other people. If the produce that he 
did not consume was left untouched on the trees, then he establishes 
presumptive ownership of the entire orchard. This is in accordance with 
the Rambam’s interpretation of the Gemara (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 12:19, 20; Shulĥan Arukh, Ĥoshen Mishpat 141:17).

This one acquires the trees and half of the land – ֶזה ָ ָנה ִאיָלנֹות ַוֲחִצי 
 If two people worked and profited from a field, with one of :ַ ְרַ ע
them sowing and harvesting the land itself and the other consuming 
the produce of the trees, and each claims ownership of the entire 
field, the one who consumed the produce of the trees establishes 
presumptive ownership of the trees, as well as the surrounding land 
that is necessary to harvest the produce of those trees. Others hold 
that in addition to the trees he acquires only the right to replace the 
trees if they wither (Sma). The other person establishes presumptive 
ownership of the rest of the field (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 12:17; Shulĥan Arukh, Ĥoshen Mishpat 141:19, 216:13, and in 
the comment of Rema).

Sold land and left trees for himself – ֵּייר ִאיָלנֹות  If one :ָמַכר ַ ְרַ ע ְוׁשִ
sold a parcel of land and retained ownership of its trees, he also retains 
half of the land. Others hold that he retains only the land that is neces-
sary to harvest the produce of those trees (Rema, citing Ra’avad). Even if 
he retained only two trees for himself, he retains ownership of the land 
necessary to collect the produce of those trees (Rambam Sefer Kinyan, 
Hilkhot Mekhira 24:8; Shulĥan Arukh, Ĥoshen Mishpat 216:11–12).

BACKGROUND
Cistern – ּדּות: This word, dut, appears in ancient Aramaic and Arabic 
in the form of ĥadut. It refers to a place built for gathering water or 
produce. A pit and a cistern serve the same purpose, but a pit is dug 
into the ground or rock, whereas a cistern is a stone structure built 
above the ground.

LANGUAGE
Scattered [bazei] – אֵזי  The dispute among commentaries as to :ּבָ
the meaning of this point in the Gemara has its roots in the linguistic 
ambiguity of this term. It is unclear whether the word derives from 
baza, meaning cut or divided, or whether it derives from bazaz, mean-
ing that which is taken or plundered.

לז:

Perek III
Daf 37 Amud b

ִאי  ּדְ ֵּייר,  ׁשִ ּיּוֵרי  ׁשִ  – ַאְרָעא  ּבְ י  ָ ַמְכֲחׁשִ ּדְ

ֵּייר, ֵליָמא ֵליּהד ֲע ֹור ִאיָלָנא ְוִזילד ָלא ׁשִ

א  לּוְגּתָ ֵּייר ַ ְרַ ע ְלָ׳ָניו – ּ׳ְ ָמַכר ִאיָלנֹות ְוׁשִ

ָאַמרד  י ֲעִ יָבא ּדְ ַנן, ְלַרּבִ ְוַרּבָ י ֲעִ יָבא  ַרּבִ ּדְ

ַנן –  ַעִין ָיָ׳ה מֹוֵכר – ִאית ֵליּה, ְלַרּבָ מֹוֵכר ּבְ

ֵלית ֵליּהד

ְלַרב  ַוֲאִ׳יּלּו  ֵליּה;  ִאית  ֲעִ יָבא  י  ְלַרּבִ

ֵני  ׁשְ י  ּבֵ ּגַ י  ִמיּלֵ ָהֵני   – לֹו  ֵאין  ָאַמר  ּדְ ְזִביד 

ְלִדיִדי ֵלית  י ֵהיִכי ּדִ ָאַמר ֵליּהד ּכִ ָל ֹוחֹות, ּדְ

ְרַ ע,  ַ ּ ִאיָלנֹות, ְלִדיָדְך ַנִמי ֵלית ָלְך ּבַ ִלי ּבָ

ַעִין ָיָ׳ה מֹוֵכרד ֲאָבל ָהָכא – מֹוֵכר ּבְ

ָאַמר  א ּדְ ּ׳ָ ַנן ֵלית ֵליּה; ַוֲאִ׳יּלּו ְלַרב ּ׳ַ ְלַרּבָ

ָאַמר  ֵני ָל ֹוחֹות, ּדְ י ׁשְ ּבֵ י ּגַ ֵיׁש לֹו – ָהֵני ִמיּלֵ

ַעִין ָיָ׳ה, ְלִדיִדי  ין ּבְ ְלִדיָדְך ַזּבֵ י ֵהיִכי ּדִ ֵליּהד ּכִ

ַעִין  ַעִין ָיָ׳ה, ֲאָבל ָהָכא – מֹוֵכר ּבְ ין ּבְ ַנִמי ַזּבֵ

ָרָעה מֹוֵכרד

Sold land and left trees for himself – ֵּייר ְוׁשִ  ָמַכר ַ ְרַ ע 
ְלָ׳ָניו  If one sold a parcel of land and retained :ִאיָלנֹות 
ownership of its trees, he also retains half of the land. 
Others hold that he retains only the land that is neces-
sary to harvest the produce of those trees (Rema, citing 
Ra’avad). Even if he retained only two trees for himself, 
he retains ownership of the land necessary to collect the 
produce of those trees (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:8; Shulĥan Arukh, Ĥoshen Mishpat 216:11–12).

halakha

Cistern [dut] – ּדּות: This word, dut, appears in ancient 
Aramaic and Arabic in the form of ĥadut. It refers to a 
place built for gathering water or produce. A pit and a 
cistern serve the same purpose, but a pit is dug into the 
ground or rock, whereas a cistern is a stone structure 
built above the ground.

background

If one sold the trees and left the land – ָמַכר ִאיָלנֹות 
ֵּייר ַ ְרַ ע  The Rashbam explains that the Gemara is :ְוׁשִ
referring to one who sells only two trees. Were he to sell 
three or more trees, the sale would clearly include the 
land needed to sustain the trees. Others hold that it is 
referring to one who sells three trees. The usual halakha 
that the requisite land is included does not apply in this 
case because the landowner stipulated that he was not 
selling the land. Despite this stipulation, Rabbi Akiva 
holds that the one who purchased the trees has the right 
to plant other trees if these wither and to utilize the land 
between the trees (Rabbeinu Yitzĥak).

notes

If one sold the trees and left the land – ֵּייר  ָמַכר ִאיָלנֹות ְוׁשִ
 If one sold three trees in his field and retained the :ַ ְרַ ע
land for himself, the buyer acquires the land surrounding 
the trees required to care for, and harvest the fruit of, the 
trees. The Rema writes, citing the Tur, that this is limited 
to the land between the trees. The Rema also writes, 
citing the Tur, that even if the seller explicitly retained 
the land between the trees for himself, the buyer still 
has the right to replace the trees if they wither. This is 
in accordance with the opinion of Rabbi Akiva, who 
holds that one who sells, sells generously (Rambam 
Sefer Kinyan, Hilkhot Mekhira 24:9; Shulĥan Arukh, Ĥoshen 
Mishpat 216:6).

halakha



196 Bava batra . perek III . 37b . ׳ר  גפ דב לזד  

§ The Sages of Neharde’a say: If one consumed the produce of an 
overcrowded orchard,h he does not thereby have presumptive 
ownershipn of the orchard. Rava objects to this: If that is so, how 
does one ever acquire this alfalfan field, which is planted without 
spacing? Rather, Rava said: If one sold an overcrowded orchard,h 
the buyer does not have ownership of the land surrounding the 
trees. Generally, if one purchases three or more trees, he acquires 
the surrounding land, as the trees are considered an orchard. If the 
trees are overcrowded, they will soon have to be uprooted, and that 
is why the buyer does not acquire the land surrounding the trees.

Rabbi Zeira said: This is like a dispute between tanna’im (Kilayim 
5:2): With regard to a vineyard that is planted on an area where 
there is lessh than four cubits of open space between the vines, 
Rabbi Shimon says: It is not considered to be a vineyardn with 
regard to the prohibition of diverse kinds and other halakhot, as  
it is overcrowded. And the Rabbis say: This is considered to be  
a vineyard, and the reason for this is that the middle vines are 
viewed as if they are not there, and the outer vines meet the require-
ments for a vineyard. It follows that according to the opinion of the 
Rabbis, if one sold an overcrowded orchard, the middle trees would 
be viewed as if they were not there. Therefore, it would be consid-
ered an orchard and the buyer would acquire the land surrounding 
the trees.

The Sages of Neharde’a say: This one who sells a date tree to 
another, the buyer acquires the land from its bottomn until the 
depths.n 

ֵעיד ֲאָכָלן ְרצּוִ׳ין – ֵאין לֹו  ָאְמִרי ְנַהְרּדְ

ה,  א ֵמַעּתָ ֲחָזָ הד ַמְתִ יב ָלּה ָרָבאד ֶאּלָ

ַמאי ָ ֵני  א ּבְ ְסּתָ ַאְסּ׳ַ ָרא ּדְ ַהאי ֵמיׁשָ

א ֲאַמר ָרָבאד ְמָכָרן ְרצּוִ׳ין –  ָלּה? ֶאּלָ

ֵאין לֹו ַ ְרַ עד

הּוא  ֶרם ׁשֶ ּכֶ ֵאיד  ַתּנָ ּכְ ֵזיָרא,  י  ַרּבִ ֲאַמר 

י  ע ַאּמֹות – ַרּבִ חֹות ֵמַאְרּבַ ָנטּוַע ַעל ּ׳ָ

ַוֲחָכִמים  ֶרם,  ּכֶ ֵאינֹו  אֹוֵמרד  ְמעֹון  ׁשִ

ֶאת  ְורֹוִאין  ֶרם,  ּכֶ זֹו  ֲהֵרי  אֹוְמִריםד 

ִאיּלּו ֵאיָנןד ָהֶאְמָצִעִּיים ּכְ

ְ ָלא  ין ּדִ ַזּבֵ ֵעיד ַהאי ַמאן ּדְ ָאְמִרי ְנַהְרּדְ

ַעד  ּ׳ּוֵליּה  ִ ִמּשׁ ֵליּה  ָ ֵני   – ְלַחְבֵריּה 

הֹוָמאד ּתְ

NOTES
If one sold the trees and left the land – ֵּייר ַ ְרַ ע  The :ָמַכר ִאיָלנֹות ְוׁשִ
Rashbam explains that the Gemara is referring to one who sells only 
two trees. Were he to sell three or more trees, the sale would clearly 
include the land needed to sustain the trees. Others hold that it is refer-
ring to one who sells three trees. The usual halakha that the requisite 
land is included does not apply in this case because the landowner 
stipulated that he was not selling the land. Despite this stipulation, 
Rabbi Akiva holds that the one who purchased the trees has the right 
to plant other trees if these wither and to utilize the land between the 
trees (Rabbeinu Yitzĥak).

If one consumed the produce of an overcrowded orchard he does 
not have presumptive ownership – ֲחָזָ ה ֵאין לֹו  ְרצּוִ׳ין   The :ֲאָכָלן 
Rashbam offers two explanations for this halakha. The first, following 
the interpretation of Rabbeinu Gershom Meor HaGola, is that since it 
is not common to plant trees in this manner, he does not establish 
presumptive ownership. Second, he suggests that these trees are 
there only there temporarily, as they will need to be moved in order 
to flourish. The Ri Migash explains that the owner can claim that he 
saw no need to lodge a protest as he realized that the trees would 
soon wither in any case.

Alfalfa – א ְסּתָ  Rava’s question is based on the fact that alfalfa is :ַאְסּ׳ַ
planted very densely. The Rashbam questions the comparison of tress 
to alfalfa as since it is common to plant alfalfa densely, which is not 
the case with regard to trees. He suggests that it was also the prac-
tice to uproot alfalfa and replant it elsewhere. The Ri Migash explains 
that the case of alfalfa illustrates the principle that one can establish 
presumptive ownership even through a short-lived use, and the same 
should apply in the case of trees that will be uprooted. The Ramah 
explains that since in the case of alfalfa, presumptive ownership is 

established through its typical use, so too with regard to trees, even 
those densely planted, the typical way to benefit from them is to 
consume their produce, and therefore typical tree usage should suffice 
to establish presumptive ownership even though the trees are planted 
in an unusual manner.

It is not a vineyard – ֶרם -The Rashbam explains that it is not con :ֵאינֹו ּכֶ
sidered a vineyard with regard to the prohibition of planting diverse 
kinds in this area. Tosafot explain that while one would be prohibited 
from planting grain there, one would need to distance the grain only 
three handbreadths away, as is the case when planting in proximity 
to individual vines, and not four cubits away, as is the case when 
planting in proximity to a vineyard. Also, it is not deemed a vineyard 
for the purpose of receiving an exemption from military service (see 
tractate Sota 43).

From its bottom – ּ׳ּוֵליּה ִ  This is referring to the base of the tree :ִמּשׁ
(Rashbam). Rabbeinu Gershom Meor HaGola explains that it is defined 
by the area where the roots take hold in the earth. This is a narrower 
area than that of the branches, but broader than that of the trunk.

Until the depths – הֹוָמא  Some commentaries understand this :ַעד ּתְ
to mean that if the tree died, its owner has the right to replace it (Rab-
beinu Ĥananel; Rashbam). The majority of the early commentaries 
reject this interpretation, as it contradicts the ruling of a mishna (see 
81a). Therefore, they understand it to mean that the landowner cannot 
force the owner of the tree to uproot it (Ri Migash). Another explana-
tion is that it means that the owner of the tree has the right to prevent 
the landowner from digging beneath the tree (Rabbeinu Yitzchak of 
Dampierre, cited in Tosafot 38a). The Ramban explains it to mean that 
while the owner of the tree may not replace it if it dies, he has the right 
to make use of the place where the tree had been in other ways.

HALAKHA

If he sold the trees and left the land – ֵּייר ַ ְרַ ע  If one :ָמַכר ִאיָלנֹות ְוׁשִ
sold three trees in his field and retained the land for himself, the buyer 
acquires the land surrounding the trees required to care for, and harvest 
the fruit of, the trees. The Rema writes, citing the Tur, that this is limited 
to the land between the trees. The Rema also writes, citing the Tur, 
that even if the seller explicitly retained the land between the trees for 
himself, the buyer still has the right to replace the trees if they wither. 
This is in accordance with the opinion of Rabbi Akiva, who holds that 
one who sells, sells generously (Rambam Sefer Kinyan, Hilkhot Mekhira 
24:9; Shulĥan Arukh, Ĥoshen Mishpat 216:6).

If one consumed the produce of an overcrowded orchard – ֲאָכָלן 
 One can establish presumptive ownership of an orchard even :ְרצּוִ׳ין
if the trees are within four cubits of each other, leading to the cer-
tainty that the overcrowded placement of the trees will cause them 
to eventually wither. This is in accordance with the opinion of Rava 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:1; Shulĥan Arukh, 
Ĥoshen Mishpat 141:1, 18; see also Rema and Beur HaGra, 141:17).

If one sold an overcrowded orchard – ְמָכָרן ְרצּוִ׳ין: If one sold three 
trees that were planted excessively close to each other, the buyer 
does not acquire the land since these trees will eventually wither 
(Rambam Sefer Kinyan, Hilkhot Mekhira 24:3; Shulĥan Arukh, Ĥoshen 
Mishpat 216:7).

A vineyard that is planted on an area where there is less, etc. – ֶרם  ּכֶ
חֹות וכופ הּוא ָנטּוַע ַעל ּ׳ָ  Rows of grape vines need to be planted with :ׁשֶ
four cubits between them in order not to be overcrowded. If three 
rows are planted with less than the required space between them, the 
middle row is viewed as if it were not there, and the remaining vines 
are deemed a vineyard in all respects (Rambam Sefer Zera’im, Hilkhot 
Kilayim 7:2; Shulĥan Arukh, Yoreh De’a 296:33).

If one consumed the produce of an overcrowded orchard – 
 One can establish the presumption of ownership of :ֲאָכָלן ְרצּוִ׳ין
an orchard even if the trees are within four cubits of each other, 
leading to the certainty that the overcrowded placement of the 
trees will cause them to eventually wither. This is in accordance 
with the opinion of Rava (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 12:1; Shulĥan Arukh, Ĥoshen Mishpat 141:1, 18; see 
Rema and Beur HaGra, 141:17).

If one sold an overcrowded orchard – ְמָכָרן ְרצּוִ׳ין: If one sold 
three trees that were planted excessively close to each other, 
the buyer does not acquire the land since these trees will 

eventually wither (Rambam Sefer Kinyan, Hilkhot Mekhira 24:3; 
Shulĥan Arukh, Ĥoshen Mishpat 216:7).

A vineyard that is planted on an area where there is less, 
etc. – חֹות וכופ הּוא ָנטּוַע ַעל ּ׳ָ ֶרם ׁשֶ  Rows of grape vines need :ּכֶ
to be planted with four cubits between them in order not to 
be overcrowded. If three rows are planted with less than the 
required space between them, the middle row is viewed as 
if it were not there, and the remaining vines are deemed a 
vineyard in all respects (Rambam Sefer Zera’im, Hilkhot Kilayim 
7:2; Shulĥan Arukh, Yoreh De’a 296:33).

halakha

If one consumed the produce of an overcrowded orchard 
he does not have presumptive ownership – ֲאָכָלן ְרצּוִ׳ין ֵאין 
 .The Rashbam offers two explanations for this halakha :לֹו ֲחָזָ ה
The first, following the interpretation of Rabbeinu Gershom 
Meor HaGola, is that since it is not common to plant trees in 
this manner, he does not establish the presumption of own-
ership. Second, he suggests that these trees are there only 
temporarily, as they will need to be moved in order to flourish. 
The Ri Migash explains that the owner can claim that he saw 
no need to lodge a protest as he realized that the trees would 
soon wither in any case.

Alfalfa – א ְסּתָ  Rava’s question is based on the fact that :ַאְסּ׳ַ
alfalfa is planted very densely. The Rashbam questions the 
comparison of trees to alfalfa. as it is common to plant alfalfa 
densely, which is not the case with regard to trees. He sug-
gests that it was also the practice to uproot alfalfa and replant 
it elsewhere. The Ri Migash explains that the case of alfalfa 
illustrates the principle that one can establish the presumption 
of ownership even through a short-lived use, and the same 
should apply in the case of trees that will be uprooted. The 
Ramah explains that since in the case of alfalfa, the presump-
tion of ownership is established through its typical use, so too 
with regard to trees, even those densely planted, the typical 
way to benefit from them is to consume their produce, and 
therefore typical tree usage should suffice to establish the 
presumption of ownership even though the trees are planted 
in an unusual manner.

It is not a vineyard – ֶרם  The Rashbam explains that it :ֵאינֹו ּכֶ
is not considered a vineyard with regard to the prohibition of 
planting diverse kinds in this area. Tosafot explain that while 
one would be prohibited from planting grain there, one would 
need to distance the grain only three handbreadths away, as 
is the case when planting in proximity to individual vines, and 
not four cubits away, as is the case when planting in proximity 
to a vineyard. Also, it is not deemed a vineyard for the purpose 
of receiving an exemption from military service (see Sota 43).

From its bottom – ּ׳ּוֵליּה ִ  This is referring to the base of the :ִמּשׁ
tree (Rashbam). Rabbeinu Gershom Meor HaGola explains that 
it is defined by the area where the roots take hold in the earth. 
This is a narrower area than that of the branches, but broader 
than that of the trunk.

Until the depths – הֹוָמא  Some commentaries understand :ַעד ּתְ
this to mean that if the tree died, its owner has the right to 
replace it (Rabbeinu Ĥananel; Rashbam). The majority of the 
early commentaries reject this interpretation, as it contradicts 
the ruling of a mishna (see 81a). Therefore, they understand it 
to mean that the landowner cannot force the owner of the 
tree to uproot it (Ri Migash). Another explanation is that it 
means that the owner of the tree has the right to prevent the 
landowner from digging beneath the tree (Rabbeinu Yitzchak 
of Dampierre, cited in Tosafot 38a). The Ramban explains it to 
mean that while the owner of the tree may not replace it if it 
dies, he has the right to make use of the place where the tree 
had been in other ways.

notes
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Rava objects to this ruling that the buyer of the tree acquires the 
land beneath it: And let the seller say to him: I sold you only  
the saffron crocus,bh a small plant normally uprooted by the 
buyer and taken with him. Therefore, uproot the saffron crocus 
and go. Rather, Rava said: This ruling is stated with regard to 
one who comes to court with a specific claimhn that the seller  
had stipulated that he would acquire the land. Without this  
specific claim he does not acquire the land beneath the tree.

Mar Kashisha, the son of Rav Ĥisda, said to Rav Ashi: And if, 
in fact, the seller sold him the saffron crocus, what was there  
for the seller to do to prevent the buyer from claiming the land 
beneath the tree, as the buyer could claim that there had been an 
explicit stipulation that he receive it? Rav Ashi answered: He 
should have protested during the first three years and publicized 
that the land was not included in the sale.

The assumption that lodging a protest would be effective must be 
correct, since if you do not say so,n then in the case of these 
mortgages according to the custom in Sura, a city in Babylonia, 
the debtor will not have a way to prevent the creditor from keep-
ing his land. As in mortgages of that type it is written like this: 
At the completion of these years this land will be released to  
its prior owner without any need for the prior owner to give 
money. If the creditor were to hide the mortgage document in 
his possession and say: This land is purchased and that is why 
it is in my possession, here is it also the case that he would be 
deemed credible? That cannot be, as is it reasonable that the 
Sages would institute a matter, such as this type of arrangement, 
that people can be led by it to suffer a loss? Rather, in the case 
of the mortgage the debtor should have protested, and by not 
protesting, he causes his own loss. Here too, in the case of the 
tree, the owner should have protested.

לח.

Perek III
Daf 38 Amud a

ָמא  ַמְתִ יב ָלּה ָרָבא, ְוֵליָמא ֵליּהד ּכּוְרּכְ

ָמא  ּכּוְרּכְ ֲע ֹור  ָלְך,  יִני  ַזּבֵ ָ א  ִריׁשְ ּדְ

ָבא  ּבְ ָרָבאד  ֲאַמר  א  ֶאּלָ ְוִזיל!  ָ א  ִריׁשְ ּדְ

ֵמֲחַמת ַטֲעָנהד

א  ַרב ִחְסּדָ ֵריּה ּדְ א ּבְ יׁשָ ִ ֲאַמר ֵליּה ָמר ַ ּשׁ

ין  ַזּבֵ ָ א  ִריׁשְ ּדְ ָמא  ּכּוְרּכְ ְוִאי  יד  ַאׁשִ ְלַרב 

ֵעי ֵליּה  ד? ִאיּבָ ֵליּה, ַמאי ֲהָוה ֵליּה ְלֶמְעּבַ

ְלַמחּוֵייד

א  ְנּתָ ּכַ ַמׁשְ ָהֵני  ָהִכי,  יָמא  ּתֵ ָלא  ִאי  ּדְ

ַנָיא  ָלם ׁשְ ִמיׁשְ ּה ָהִכיד ״ּבְ ָכַתב ּבָ סּוָרא ּדְ ּדְ

ַסב״, ִאי  ָלא ּכְ א ּבְ יּ׳ּו  ַאְרָעא ּדָ ין ּתֵ ִאּלֵ

ְוָאַמר  א  ְנּתָ ּכַ ַמׁשְ ַטר  ִלׁשְ ֵליּה  ֵביׁש  ּכָ

ְמֵהיַמן?  ָיִדי״, ָהִכי ַנִמי ּדִ ״ְל ּוָחה ִהיא ּבְ

ִליֵדי  ּה  ּבָ ָאֵתי  ּדְ ָתא  ִמיּלְ ַנן  ַרּבָ ֵני  ִמיַתּ ְ  !

ֵעי ֵליּה ְלַמחּוֵיי, ָהָכא  א ִאיּבָ ֵסיָדא? ֶאּלָ ּ׳ְ

ֵעי ֵליּה ְלַמחּוֵייד ַנִמי ִאיּבָ

I sold you a saffron crocus – יִני ָלְך ַזּבֵ ָ א  ִריׁשְ ּדְ ָמא   If one :ּכּוְרּכְ
purchased fewer than three trees in another’s field, he is not 
entitled to any land. Therefore, if the trees die or are cut down, 
the buyer is left with nothing. The Rema, citing the Tur, rules 
that nevertheless, the buyer does have rights to use the area 
immediately surrounding the trees for the purpose of harvest-
ing their produce. Similarly, he has the right to prevent the seller 
from planting in the ground beneath the trees (Rambam Sefer 
Kinyan, Hilkhot Mekhira 24:6; Shulĥan Arukh, Ĥoshen Mishpat 
216:9).

With regard to one who comes to court with a specific 
claim – ָבא ֵמֲחַמת ַטֲעָנה  If one establishes the presumption :ּבְ
of ownership of a tree by consuming its produce for three years, 
and he claimed that he purchased the tree together with its 
surrounding land, he is the owner of the land until the depths. 
Therefore, one who sold a lone tree to another without selling 
the land surrounding the tree must lodge a protest before the 
close of three years in order to prevent the buyer from establish-
ing the presumption of ownership over the land (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 12:18; Shulĥan Arukh, Ĥoshen 
Mishpat 141:20).

halakha

Saffron crocus – א ָ ִריׁשְ ָמא ּדְ :ּכּוְרּכְ

Saffron crocus field

background

With regard to one who comes to court with a specific claim – 
ָבא ֵמֲחַמת ַטֲעָנה  The claim here is that he purchased the tree :ּבְ
together with the land beneath it, but he lost the bill of sale. 
In such a case the ruling of the Sages of Neharde’a, that if he 
consumed the produce of the tree he establishes the presump-
tion of ownership of the land beneath it as well, is applied.

Since if you do not say so – יָמא ָהִכי ִאי ָלא ּתֵ -The commen :ּדְ
taries disagree as to the meaning of the phrase: Since if you 
do not say so. The Rashbam explains that this phrase means: 
If you do not say that it is considered a protest even were the 
claimant to state that the possessor is there lawfully but is not 
the owner, not only when the claimant states that the possessor 
is profiting from the land unlawfully. Others explain that it 
means: If you do not say that the owner must lodge a protest 
despite the fact that the possessor is consuming the produce 
lawfully (Rabbeinu Gershom Meor HaGola; Ramah; Ramban).

notes
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mishna There are three independent landsb in  
Eretz Yisrael with regard to establishing 

presumptive ownership: Judea, and Transjordan, and the Gali-
lee. If the prior owner of the field was in Judea and another took 
possession of his field in the Galilee, or if he was in the Galilee 
and another took possession of his field in Judea, the possessor 
does not establish presumptive ownership until the one possess-
ing the field will be with the prior owner in one province. Rabbi 
Yehuda says:n The Sages said that establishing presumptive owner-
ship requires three years only in order that if the owner will be in 
Spain [Aspamya],bn and another possesses his field for a year, 
people will go and inform the owner by the end of the next year, 
and the owner will come back in the following year and take the 
possessor to court.

gemara What does the first tanna hold in ruling 
that the prior owner and the field need be 

in the same province in order for the possessor to establish pre-
sumptive ownership? If he holds that a protest that is lodged not 
in the presence of the one possessing the field is a valid protest, 
even in the case where one is in Judea and one is in the Galilee, 
the protest should be valid as well. If he holds that a protest lodged 
not in his presence is not a valid protest, even in the case where 
one is in Judea and the other one is in Judea, the protest should 
not be valid as well.

Rabbi Abba bar Memel says that Rav says: Actually, the tanna 
holds that a protest lodged not in his presenceh is a valid pro-
test, and the Sages taught our mishna with regard to a period of 
crisis,h when travel is perilous and information cannot be transmit-
ted between Judea and the Galilee. Therefore, although no word of 
a protest was received, the possessor does not establish presump-
tive ownership of the field. The Gemara asks: But if it is due only 
to the exigent circumstances that word of the protest does not  
reach the one possessing the field, what is different about Judea 
and the Galilee that the tanna cited? Ostensibly, even within one 
of the three lands, if travel and communications are restricted the 
same halakha would apply.

The Gemara answers: The tanna, by citing specifically a case where 
each is located in a different land, teaches us this: 

ְיהּוָדה,  ַלֲחָזָ הד  ֲאָרצֹות  לֹׁש  ׁשָ מתניפ 
יהּוָדה ְוֶהֱחִזי   ִלילד ָהָיה ּבִ ן, ְוַהּגָ ְוֵעֶבר ַהַּיְרּדֵ

ֵאיָנּה   – יהּוָדה  ּבִ ְוֶהֱחִזי   ִליל  ּגָ ּבַ ִליל,  ּגָ ּבַ

ְמִדיָנה ַאַחתד ָאַמר  ְּיֵהא ִעּמֹו ּבִ ֲחָזָ ה ַעד ׁשֶ

א  ִנים, ֶאּלָ לֹׁש ׁשָ י ְיהּוָדהד לֹא ָאְמרּו ׁשָ ַרּבִ

ָנה, ֵיְלכּו  ְמָיא ְוַיֲחִזי  ׁשָ ַאְסּ׳ַ ְּיֵהא ּבְ ֵדי ׁשֶ ּכְ

ָנה ַאֶחֶרתד ָנה, ְוָיבֹא ְלׁשָ ְויֹוִדיעּוהּו ׁשָ

ָ ָסַברד  ִאי  א?  ַ ּמָ א  ּנָ ּתַ ָ ָסַבר  ַמאי  גמפ 
ָ׳ָניו ָהְוָיא ְמָחָאה – ֲאִ׳יּלּו  ּלֹא ּבְ ְמָחָאה ׁשֶ

ּלֹא  ְיהּוָדה ְוָגִליל ַנִמי, ִאי ָ ָסַברד ְמָחָאה ׁשֶ

ְיהּוָדה  ֲאִ׳יּלּו   – ְמָחָאה  ָהְוָיא  ָלא  ָ׳ָניו  ּבְ

ִויהּוָדה ַנִמי ָלא!

ר ֶמֶמל ָאַמר ַרב, ְלעֹוָלם  א ּבַ י ַאּבָ ָאַמר ַרּבִ

ָ׳ָניו ָהְוָיא ְמָחָאה,  ּלֹא ּבְ ָ ָסַברד ְמָחָאה ׁשֶ

ָנא  נּוד ּוַמאי ׁשְ ַעת ֵחירּום ׁשָ ׁשְ ָנֵתינּו ּבִ ּוִמׁשְ

ָנֵ יט? ְיהּוָדה ְוָגִליל ּדְ

ַמע ָלן, ָהא ָ א ַמׁשְ

NOTES
With regard to one who comes to court with a specific claim – ָבא  ּבְ
 The claim here is that he purchased the tree together :ֵמֲחַמת ַטֲעָנה
with the land beneath it, but he lost the bill of sale. In such a case the 
ruling of the Sages of Neharde’a, that if he consumed the produce of 
the tree he establishes presumptive ownership of the land beneath it 
as well, is applied.

As if you do not say so – יָמא ָהִכי ּתֵ ִאי ָלא  -The commentaries dis :ּדְ
agree as to the meaning of the phrase: Since if you do not say so. The 
Rashbam explains that this phrase means: If you do not say that it is 
considered a protest even were the claimant to state that the possessor 
is there lawfully but is not the owner, not only when the claimant states 
that the possessor is profiting from the land unlawfully. Others explain 
that it means: If you do not say that the owner must lodge a protest 
despite the fact that the possessor is consuming the produce lawfully 
(Rabbeinu Gershom Meor HaGola; Ramah; Ramban).

Rabbi Yehuda says – י ְיהּוָדה  According to Rav Hai Gaon, Rabbi :ָאַמר ַרּבִ
Yehuda does not dispute the ruling of the first tanna. The first tanna is 
referring to the halakha during a crisis period, while Rabbi Yehuda is 
referring to the halakha in normal times, when presumptive ownership 
can be established even when the prior owner is a great distance away. 
Many early commentaries maintain that Rabbi Yehuda does disagree 
with the first tanna, with regard to two halakhot: First, he holds that 
one can establish presumptive ownership by possessing land for three 
years even in a crisis period or when the prior owner is a great distance 
away, as the period of three years was established by the Sages based 
on what is generally the maximum time needed for there to be an 
opportunity to protest. Second, if the owner is present and does not 
protest, presumptive ownership is established immediately (Rambam’s 
Commentary on the Mishna; Rashbam). It is also explicit in a baraita 
in the Tosefta (2:1) that Rabbi Yehuda disagrees with the first tanna, as 
it states there that he holds that one year is sufficient. The Rashbam 
explains further that according to Rabbi Yehuda the reasoning behind 
the establishment of presumptive ownership is not based on the idea 
that people preserve their documents for three years. Rather, it is based 
on the principle that if the prior owner saw someone else possess 
his land and did not protest, it constitutes proof of the possessor’s 
ownership. In principle this is so immediately, and the period of three 
years was established in case the prior owner and the field were not 
in the same location.

Spain – ְמָיא  The early commentaries explain that the Sages :ַאְסּ׳ַ
established a standard based on the furthest distance that people 
commonly traveled, even though it is possible that people would 
occasionally travel further.

HALAKHA

I sold you a saffron crocus – יִני ָלְך ָ א ַזּבֵ ִריׁשְ ָמא ּדְ  If one purchased :ּכּוְרּכְ
fewer than three trees in another’s field, he is not entitled to any land. 
Therefore, if the trees die or are cut down, the buyer is left with nothing. 
The Rema, citing the Tur, rules that nevertheless, the buyer does have 
rights to the use area immediately surrounding the trees for the pur-
pose of harvesting their produce. Similarly, he has the right to prevent 
the seller from planting in the ground beneath the trees (Rambam Sefer 
Kinyan, Hilkhot Mekhira 24:6; Shulĥan Arukh, Ĥoshen Mishpat 216:9).

With regard to one who comes to court with a specific claim – ָבא  ּבְ
-If one establishes presumptive ownership of a tree by con :ֵמֲחַמת ַטֲעָנה
suming its produce for three years, and he claimed that he purchased 
the tree together with its surrounding land, he is the owner of the land 
until the depths. Therefore, one who sold a lone tree to another without 
selling the land surrounding the tree must lodge a protest before the 
close of three years in order to prevent the buyer from establishing pre-
sumptive ownership over the land (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 12:18; Shulĥan Arukh, Ĥoshen Mishpat 141:20).

A protest lodged not in his presence – ָ׳ָניו ּלֹא ּבְ  If the owner :ְמָחָאה ׁשֶ
protested in the presence of witnesses, it is a valid protest even if it is 
not in the presence of the possessor, as long as it is possible for the 
possessor to hear of the protest (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 11:5; Shulĥan Arukh, Ĥoshen Mishpat 146:1).

With regard to a crisis period – נּו ַעת ֵחירּום ׁשָ ׁשְ  The possession and :ּבִ
use of property during a time of war or a time when travel is disrupted 
does not establish presumptive ownership (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 11:2; Shulĥan Arukh, Ĥoshen Mishpat 143:1).

BACKGROUND
Saffron crocus – א ָ ִריׁשְ ָמא ּדְ :ּכּוְרּכְ

Saffron crocus field

Three independent lands – לֹׁש ֲאָרצֹות :ׁשָ

Three lands in Eretz Yisrael

Spain [Aspamya] – ְמָיא  Aspamya refers to Spain, whose name :ַאְסּ׳ַ
in Greek and Latin is Hispania. Spain is on the opposite side of the 
Mediterranean Sea from Eretz Yisrael, and ships generally traveled 
along the coast and docked at numerous ports along the way. This is 
the reason that travel to Spain took so long.

Three independent lands – לֹׁש ֲאָרצֹות :ׁשָ

Three lands in Eretz Yisrael

Spain [Aspamya] – ְמָיא  ,Aspamya refers to Spain :ַאְסּ׳ַ
whose name in Greek and Latin is Hispania. Spain is on 
the opposite side of the Mediterranean Sea from Eretz 
Yisrael, and ships generally traveled along the coast and 
docked at numerous ports along the way. This is the 
reason that travel to Spain took so long.

background

Rabbi Yehuda says – י ְיהּוָדה  ,According to Rav Hai Gaon :ָאַמר ַרּבִ
Rabbi Yehuda does not dispute the ruling of the first tanna. The 
first tanna is referring to the halakha during a crisis period, while 
Rabbi Yehuda is referring to the halakha in normal times, when 
the presumption of ownership can be established even when the 
prior owner is a great distance away. Many early commentaries 
maintain that Rabbi Yehuda does disagree with the first tanna, 
with regard to two halakhot: First, he holds that one can estab-
lish the presumption of ownership by possessing land for three 
years even in a crisis period or when the prior owner is a great 
distance away, as the period of three years was established by 
the Sages based on what is generally the maximum time needed 
for there to be an opportunity to protest. Second, if the owner is 
present and does not protest, the presumption of ownership is 
established immediately (Rambam’s Commentary on the Mishna; 
Rashbam). It is also explicit in a baraita in the Tosefta (2:1) that 

Rabbi Yehuda disagrees with the first tanna, as it states there that 
he holds that one year is sufficient. The Rashbam explains further 
that according to Rabbi Yehuda the reasoning behind the estab-
lishment of the presumption of ownership is not based on the 
idea that people preserve their documents for three years. Rather, 
it is based on the principle that if the prior owner saw someone 
else possess his land and did not protest, it constitutes proof of 
the possessor’s ownership. In principle this is so immediately, and 
the period of three years was established in case the prior owner 
and the field were not in the same location.

Spain – ְמָיא  The early commentaries explain that the Sages :ַאְסּ׳ַ
established a standard based on the furthest distance that people 
commonly traveled, even though it is possible that people would 
occasionally travel further.

notes

A protest lodged not in his presence – ָ׳ָניו ּלֹא ּבְ  If the :ְמָחָאה ׁשֶ
owner protested in the presence of witnesses, it is a valid protest 
even if it is not in the presence of the possessor, as long as it 
is possible for the possessor to hear of the protest (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 11:5; Shulĥan Arukh, Ĥoshen 
Mishpat 146:1).

With regard to a period of crisis – נּו ַעת ֵחירּום ׁשָ ׁשְ -The posses :ּבִ
sion and use of property during a time of war or a time when 
travel is disrupted does not establish the presumption of owner-
ship (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:2; Shulĥan 
Arukh, Ĥoshen Mishpat 143:1).

halakha
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That an ordinary situation with regard to travel between Judea 
and the Galileebn is tantamount to a period of crisis.n

§ Rav Yehuda says that Rav says: One cannot establish the 
presumption of ownership with regard to the property of one 
who is fleeing, as he is unable to lodge a protest. Rav Yehuda 
reports: When I said this ruling before Shmuel, he disagreed and 
said to me: But does the owner actually have to protest in the 
presence of the possessor? Since that is not the case, and he can 
lodge a protest wherever he is, one can establish the presumption 
of ownership with regard to the property of one who is fleeing.

The Gemara asks: And Rav, who ruled that one cannot establish 
the presumption of ownership with regard to the property of one 
who is fleeing, what is he teaching us, that a protest that is lodged 
not in his presence is not a valid protest? But doesn’t Rav say: 
A protest that is lodged not in his presence is a valid protest? The 
Gemara answers: Rav was explaining the reason of the tanna of 
our mishna, but he himself does not hold accordingly. Rav holds, 
in accordance with the opinion of Rabbi Yehuda, that the protest 
is valid.

And there are those who say a different version of the previous 
discussion: Rav Yehuda says that Rav says: One can establish 
the presumption of ownership with regard to the property  
of one who is fleeing.n Rav Yehuda reports: When I said this  
ruling before Shmuel,n he said to me: Isn’t that obvious? But 
does the owner actually have to protest in the presence of the 
possessor?

The Gemara asks: And Rav, who ruled that one can establish the 
presumption of ownership with regard to the property of one who 
is fleeing, what is he teaching us, that a protest that is lodged  
not in his presence is a valid protest? But Rav already said this 
halakha one time, and he would not need to repeat it. Rather,  
Rav teaches us this: That even if the owner protestedn in the 
presence of two witnesses who are personally unable to tellhn 
the possessor about the protest, it is nevertheless a valid protest.

לח:

Perek III
Daf 38 Amud b

מּוד ַעת ֵחירּום ּדָ ׁשְ ְסַתם ְיהּוָדה ְוָגִליל ּכִ ּדִ

ַמֲחִזיִ ין  ֵאין  ַרבד  ָאַמר  ְיהּוָדה  ַרב  ָאַמר 

מּוֵאל,  ׁשְ יּה ּדִ י ֲאַמִריָתּה ַ ּמֵ ִנְכֵסי ּבֹוֵרַחד ּכִ ּבְ

ָ׳ָניו הּוא ָצִריְך? ֲאַמר ִליד ְוִכי ִלְמחֹות ּבְ

ּלֹא  ׁשֶ ְמָחָאה   – ָלן  ַמע  ַמׁשְ ָ א  ַמאי  ְוַרב, 

ַרבד  ְוָהָאַמר  ְמָחָאה?  ָהְוָיא  ָלא  ָ׳ָניו  ּבְ

ַרב  ְמָחָאה!  ָהְוָיא  ָ׳ָניו  ּבְ ּלֹא  ׁשֶ ְמָחָאה 

ָלא  ְוֵליּה  ָ ְמָ׳ֵרׁש,  יָדן  ּדִ א  ַתּנָ ּדְ ַטֲעָמא 

ְסִביָרא ֵליּהד

ָאְמִרי, ָאַמר ַרב ְיהּוָדה ָאַמר ַרבד  א ּדְ ְוִאיּכָ

יּה  י ֲאַמִריָתּה ַ ּמֵ ִנְכֵסי ּבֹוֵרַחד ּכִ ַמֲחִזיִ ים ּבְ

ִלְמחֹות  ְוִכי  יָטא,  ׁשִ ּ׳ְ ִליד  ֲאַמר  מּוֵאל,  ׁשְ ּדִ

ָ׳ָניו הּוא ָצִריְך? ּבְ

ּלֹא  ׁשֶ ְמָחָאה   – ָלן  ַמע  ַמׁשְ ָ א  ַמאי  ְוַרב, 

ָ׳ָניו ָהְוָיא ְמָחָאה? ְוָהא ֲאַמָרּה ַרב ֲחָדא  ּבְ

ֲאִ׳יּלּו  ּדַ ַמע ָלן,  א ָהא ָ א ַמׁשְ ִזיְמָנא! ֶאּלָ

ֵאין ְיכֹוִלין לֹוַמר לֹו –  ַנִים ׁשֶ ְ׳ֵני ׁשְ ִמיָחה ּבִ

ָהְוָיא ְמָחָאה;

Ordinary situation with regard to Judea and the 
Galilee – ְסַתם ְיהּוָדה ְוָגִליל: Although Judea and the Galilee 
are in close proximity to each other, there was a strip of 
Samaritan territory between them. Relations with the 
Samaritans and other gentiles in the area were tense. As 
such, travel between Judea and Galilee was constrained.

background

That an ordinary situation with regard to travel between 
Judea and the Galilee – ְוָגִליל ְסַתם ְיהּוָדה   Even when there :ּדִ
is no war, travel between them is difficult and constrained 
(Rashbam). In the Jerusalem Talmud, Rabbi Elazar teaches that 
once the Sages established this principle, there is no presump-
tive ownership even in a case where there is contact between 
the two locations.

Is tantamount to a period of crisis – מּו ַעת ֵחירּום ּדָ ׁשְ  The early :ּכִ
commentaries ask how this can be reconciled with the Gemara 
(Gittin 4b) that states that witnesses are available to ratify a bill 
of divorce throughout Eretz Yisrael, which indicates that there 
is free travel throughout Eretz Yisrael, including between Judea 
and the Galilee. They answer that with regard to a bill of divorce, 
the wife actively seeks out witnesses and will be able to find 
a few individuals who have traveled from one province to the 
other. With regard to a protest, the matter depends on the word 
spreading naturally. This will happen only if there is free travel 
between the localities (Tosafot; Rashba).

One can establish presumption of ownership with regard to 
the property of one who is fleeing – ִנְכֵסי ּבֹוֵרַח  Since : ַמֲחִזיִ ים ּבְ
the owner is fleeing, he is unable to protest. While the same 
halakha would apply whenever the owner is in a situation pre-
venting him from lodging a protest, the Gemara chose this par-
ticular example because it is the most likely scenario in which 
someone would seize his property unlawfully, as he would not 
be concerned that the owner will return (Rashbam).

The Jerusalem Talmud offers proof for the opinion that one 
can establish the presumption of ownership from the biblical 
narrative concerning the Shunammite woman (II Kings 8:1–6). 
Her land was occupied during the time she was fleeing in the 
Philistine lands, and she required the intercession of the king 
to recover it.

When I said this ruling before Shmuel – יּה ַ ּמֵ ֲאַמִריָתּה  י   ּכִ
מּוֵאל ׁשְ  The Rashbam explains this Gemara based on the fact :ּדִ
that Rav Yehuda was initially a disciple of Rav. After Rav’s death, 
Rav Yehuda became a preeminent disciple of Shmuel.

Rather, Rav teaches us this, that even if the owner protested, 
etc. – ֲאִ׳יּלּו ִמיָחה וכופ ַמע ָלן ּדַ  The Ri Migash explains :ָהא ָ א ַמׁשְ
that this is not derived from the explicit statement of Rav per 
se. Rather, it is derived from the fact that Rav made a seemingly 
unnecessary halakhic statement, presumably intending to add 
that a protest does not need to be lodged in the presence of 
witnesses who will report it directly to the possessor. The Ritva 
explains that it can be inferred from Rav’s statement, as one 
who is fleeing would not protest before witnesses who would 
themselves immediately report the protest, as doing so may 
lead to his whereabouts being discovered. Instead, he would 
lodge a protest before those who would not be able to report 
the protest themselves, relying on the fact that word would 
eventually reach the possessor.

Who are unable to tell him – ֵאין ְיכֹוִלין לֹוַמר לֹו  Examples of :ׁשֶ
witnesses who will not be able to report the protest include 
witnesses that are lame (Rashbam), old, do not know the pos-
sessor (Rashba), are blind (Ritva), or are about to travel abroad.

notes

Protested in the presence of two who are unable to 
tell – ֵאין ְיכֹוִלין לֹוַמר לֹו ַנִים ׁשֶ ְ׳ֵני ׁשְ  Protesting in the :ִמיָחה ּבִ
presence of two witnesses is effective even if they them-
selves are unable to approach the possessor and inform 
him of the protest. The reason for this is that the protest 
will reach the possessor by word of mouth, and this is suf-
ficient to nullify the presumptive ownership (see also the 
Beit Yosef, citing the Rosh). This is in accordance with the 
opinion of Rav (Shulĥan Arukh, Ĥoshen Mishpat 146:1).

halakha
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The Gemara explains: As Rav Anan said: This was explained  
to me personally by Shmuel himself: If the owner protested 
in the presence of two people who are able to personally tell 
the possessor, it is a valid protest, but if the owner protested  
in the presence of two people who are unable to personally  
tell the possessor, it is not a valid protest. And why does Rav 
hold that it is a valid protest? Because your friend who heard  
the protest has a friend to whom he tells about the protest, and 
your friend’s friend has a friend to whom he tells about the 
protest, and so forth. Therefore, word of the protest will reach 
the possessor.

Rava says: The halakha is that one cannot establish the pre-
sumption of ownership with regard to the property of one who 
is fleeing,h and a protest that is lodged not in a possessor’s  
presence is a valid protest. The Gemara asks: How can he say  
these twon statements that contradict each other? The Gemara 
answers: This is not difficult. Here, the second statement, is 
referring to a case where he is fleeing due to monetary difficul-
ties. In such a case, he is able to ensure that the protest reaches 
the possessor, while there, the first statement, is referring to a 
case where he is fleeing due to a charge of killing [meradin].ln 
In such a case, he is unable to publicize his protest out of fear of 
revealing his whereabouts.

§ The Gemara presents a series of disputes with regard to what 
is considered a valid protest. What manner of statement consti-
tutes a protest?h Rav Zevid said: If the owner says in general 
terms: So-and-so is a robber,n it is not a valid protest, but if  
he says: So-and-so is a robber as he is holding my land through 
robbery, 

ִלי  א  ְרׁשָ ִמּ׳ָ ְלִדיִדי  ָעָנן,  ַרב  ֲאַמר  ּדַ

ֵני  ׁשְ ְ׳ֵני  ּבִ ִמיָחה  מּוֵאלד  ׁשְ ָמר  ּדְ יּה  ִמיּנֵ

ָהְוָיא   – לֹו  לֹוַמר  ְּיכֹוִלים  ׁשֶ ָאָדם  ֵני  ּבְ

ֵאין  ֵני ָאָדם ׁשֶ ֵני ּבְ ְ׳ֵני ׁשְ ְמָחָאה, ִמיָחה ּבִ

ְמָחָאהד  ָהְוָיא  ָלא   – לֹו  לֹוַמר  ְיכֹוִלין 

ְוַחְבָרא  ֵליּה,  ְוַרב? ַחְבָרְך ַחְבָרא ִאית 

ַחְבָרְך ַחְבָרא ִאית ֵליּהד ּדְ

ַמֲחִזיִ ין  ֵאין  ִהְלְכָתאד  ָרָבא,  ָאַמר 

ָ׳ָניו  ּבְ ּלֹא  ׁשֶ ּוְמָחָאה  ּבֹוֵרַח,  ִנְכֵסי  ּבְ

אן  ּכָ ָיאד  י? ָלא ַ ׁשְ ְרּתֵ ּתַ ָהְוָיא ְמָחָאהד 

אן ּבֹוֵרַח ֵמֲחַמת  ּבֹוֵרַח ֵמֲחַמת ָממֹון, ּכָ

ְמָרִדיןד

ְזִבידד  ַרב  ֲאַמר  ְמָחָאה?  ָדֵמי  ֵהיִכי 

ָהְוָיא  ָלא   – הּוא״  ְזָלָנא  ּגַ ָלְנָיא  ״ּ׳ְ

ָנֵ יט  ּדְ הּוא,  ְזָלָנא  ּגַ ָלְנָיא  ״ּ׳ְ ְמָחָאה, 

ַגְזָלנּוָתא, ָלּה ְלַאְרַעאי ּבְ

NOTES
That an ordinary situation with regard to travel between Judea 
and the Galilee – ְסַתם ְיהּוָדה ְוָגִליל  Even when there is no war, travel :ּדִ
between them is difficult and constrained (Rashbam). In the Jerusalem 
Talmud, Rabbi Elazar teaches that once the Sages established this 
principle, there is no presumptive ownership even in a case where 
there is contact between the two locations.

Is tantamount to a crisis period – מּו ַעת ֵחירּום ּדָ ׁשְ -The early commen :ּכִ
taries ask how this can be reconciled with the Gemara (Gittin 4b) that 
states that witnesses are available to ratify a bill of divorce throughout 
Eretz Yisrael, which indicates that there is free travel throughout Eretz 
Yisrael, including between Judea and the Galilee. They answer that with 
regard to a bill of divorce, the wife actively seeks out witnesses and will 
be able to find a few individuals who have traveled from one province 
to the other. With regard to a protest, the matter depends on the word 
spreading naturally. This will happen only if there is free travel between 
the localities (Tosafot; Rashba).

One can establish presumptive ownership with regard to the prop-
erty of one who is fleeing – ִנְכֵסי ּבֹוֵרַח ּבְ  Since the owner : ַמֲחִזיִ ים 
is fleeing, he is unable to protest. While the same halakha would 
apply whenever the owner is in a situation preventing him from lodg-
ing a protest, the Gemara chose this particular example because it is 
the most likely scenario in which someone would seize his property 
unlawfully, as he would not be concerned that the owner will return 
(Rashbam).

The Jerusalem Talmud offers proof for the opinion that one can 
establish presumptive ownership from the biblical narrative concern-
ing the Shunammite woman (II Kings 8:1–6). Her land was occupied 
during the time she was fleeing in the Philistine lands, and she required 
the intercession of the king to recover it.

When I said this ruling before Shmuel – מּוֵאל ׁשְ ּדִ יּה  י ֲאַמִריָתּה ַ ּמֵ  :ּכִ
The Rashbam explains this Gemara based on the fact that Rav Yehuda 
was initially a disciple of Rav. After Rav’s death, Rav Yehuda became a 
preeminent disciple of Shmuel.

Rather, Rav teaches us this, that even if the owner protested, etc. – 
ֲאִ׳יּלּו ִמיָחה וכופ ַמע ָלן ּדַ  The Ri Migash explains that this is not :ָהא ָ א ַמׁשְ
derived from the explicit statement of Rav per se. Rather, it is derived 
from the fact that Rav made a seemingly unnecessary halakhic state-

ment, presumably intending to add that a protest does not need to 
be lodged in the presence of witnesses who will report it directly to 
the possessor. The Ritva explains that it can be inferred from Rav’s 
statement, as one who is fleeing would not protest before witnesses 
who would themselves immediately report the protest, as doing so 
may lead to his whereabouts being discovered. Instead, he would 
lodge a protest before those who would not be able to report the 
protest themselves, relying on the fact that word would eventually 
reach the possessor.

Who are unable to tell him – ֵאין ְיכֹוִלין לֹוַמר לֹו  Examples of witnesses :ׁשֶ
who will not be able to report the protest include witnesses that are 
lame (Rashbam), old, do not know the possessor (Rashba), are blind 
(Ritva), or are about to travel abroad.

Two – י ְרּתֵ  This expression has two usages. The first usage is as a :ּתַ
critique of an apparent redundancy. The second is to point out an 
apparent contradiction between two statements of a Sage. Here it is 
used in the latter sense.

Killing – ְמָרִדין: The Rashbam and others explain that this term refers 
to killing. Even if he killed another unwittingly, the owner is afraid of 
being discovered by his victim’s blood redeemer. The Rashba explains 
that the blood redeemer would pursue the killer to any place he might 
possibly be found, while a creditor would not go to such lengths. 
Others understand the term to refer to one who committed treason 
(Rabbeinu Gershom Meor HaGola). The Rashbam understands that the 
reason for his not protesting is his fear of being discovered. It would 
seem that the Rambam understands that he is too preoccupied with 
his survival to protest about mere monetary matters.

So-and-so is a robber – ְזָלָנא ָלְנָיא ּגַ  This is not a valid protest because :ּ׳ְ
the specific content of the protest is not clear to the possessor (Rash-
bam). Rabbeinu Yona adds that if the owner did not state that the 
possessor is a robber, the protest is still valid as long as he said: He is 
possessing my land through robbery. The Ritva holds that it is neces-
sary to include the phrase: So-and-so is a robber. Without this clause, 
the possessor might interpret the protest to merely mean that he had 
purchased the land but had not paid the entire sum agreed upon for 
it, and not as an accusation that he is possessing the land through 
robbery.

HALAKHA

Protested in the presence of two who are unable to tell – ְ׳ֵני  ִמיָחה ּבִ
ֵאין ְיכֹוִלין לֹוַמר לֹו ַנִים ׁשֶ  Protesting in the presence of two witnesses is :ׁשְ
effective even if they themselves are unable to approach the possessor 
and inform him of the protest. The reason for this is that the protest 
will reach the possessor by word of mouth, and this is sufficient to 
nullify the presumptive ownership (see also the Beit Yosef, citing the 
Rosh). This is in accordance with the opinion of Rav (Shulĥan Arukh, 
Ĥoshen Mishpat 146:1).

One cannot establish presumptive ownership with regard to the 
property of one who is fleeing – ִנְכֵסי ּבֹוֵרַח  One cannot : ֵאין ַמֲחִזיִ ין ּבְ
establish presumptive ownership with regard to the property of one 
who is fleeing for his life, as he is unable to lodge a protest out of fear 
of revealing his location. If the owner is fleeing merely due to financial 
difficulties, one is able to establish presumptive ownership with regard 
to his property (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:10; 
Shulĥan Arukh, Ĥoshen Mishpat 143:3).

What manner of statement constitutes a protest – ֵהיִכי ָדֵמי ְמָחָאה: 
Merely saying: So-and-so is a robber, is not a valid protest. It is neces-
sary to say: So-and-so, who is in possession of my property, is a robber 
and I intend to bring him to court. The Rema, citing the Rosh and 
others, writes that it is not necessary to say: And I intend to bring him 
to court (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:7; Shulĥan 
Arukh, Ĥoshen Mishpat 146:4).

BACKGROUND
Ordinary situation with regard to Judea and the Galilee – ְסַתם ְיהּוָדה 
 Although Judea and the Galilee are in close proximity to each :ְוָגִליל
other, there was a strip of Samaritan territory between them. Relations 
with the Samaritans and other gentiles in the area were tense. As such, 
travel between Judea and Galilee was constrained.

LANGUAGE
Killing [meradin] – ְמָרִדין: Apparently this word comes from the Middle 
Iranian term murd, meaning death. Incidentally, the Iranian term is a 
distant relative of the English word mortality.

One cannot establish presumption of ownership with 
regard to the property of one who is fleeing – ֵאין ַמֲחִזיִ ין 
ִנְכֵסי ּבֹוֵרַח  One cannot establish presumptive ownership with : ּבְ
regard to the property of one who is fleeing for his life, as he is 
unable to lodge a protest out of fear of revealing his location. 
If the owner is fleeing merely due to financial difficulties, one 
is able to establish the presumption of ownership with regard 
to his property (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
14:10; Shulĥan Arukh, Ĥoshen Mishpat 143:3).

What manner of statement constitutes a protest – ֵהיִכי 
 Merely saying: So-and-so is a robber, is not a valid :ָדֵמי ְמָחָאה
protest. It is necessary to say: So-and-so, who is in posses-
sion of my property, is a robber and I intend to bring him 
to court. The Rema, citing the Rosh and others, writes that 
it is not necessary to say: And I intend to bring him to court 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:7; Shulĥan 
Arukh, Ĥoshen Mishpat 146:4).

halakha

Two – י ְרּתֵ  This expression has two usages. The first usage :ּתַ
is as a critique of an apparent redundancy. The second is to 
point out an apparent contradiction between two statements 
of a Sage. Here it is used in the latter sense.

Killing – ְמָרִדין: The Rashbam and others explain that this 
term refers to killing. Even if he killed another unwittingly, 
the owner is afraid of being discovered by his victim’s blood 
redeemer. The Rashba explains that the blood redeemer 
would pursue the killer to any place he might possibly be 
found, while a creditor would not go to such lengths. Others 
understand the term to refer to one who committed treason 
(Rabbeinu Gershom Meor HaGola). The Rashbam understands 
that the reason for his not protesting is his fear of being dis-
covered. It would seem that the Rambam understands that 

he is too preoccupied with his survival to protest about mere 
monetary matters.

So-and-so is a robber – ְזָלָנא ָלְנָיא ּגַ  This is not a valid protest :ּ׳ְ
because the specific content of the protest is not clear to the 
possessor (Rashbam). Rabbeinu Yona adds that if the owner 
did not state that the possessor is a robber, the protest is still 
valid as long as he said: He is possessing my land through 
robbery. The Ritva holds that it is necessary to include the 
phrase: So-and-so is a robber. Without this clause, the pos-
sessor might interpret the protest to merely mean that he had 
purchased the land but had not paid the entire sum agreed 
upon for it, and not as an accusation that he is possessing the 
land through robbery.

notes

Killing [meradin] – ְמָרִדין: Apparently this word comes from the 
Middle Iranian term murd, meaning death. The Iranian term is 
distantly related to the English word mortality.

language
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and tomorrow, i.e., in the future, I will bring a claim against him 
in court,n it is a valid protest.

If the one lodging a protest also said: Do not tell the possessorh 
of the protest, what is the halakha? Rav Zevid said: It is not a valid 
protest, because isn’t he saying: Do not tell him? Therefore, word 
of the protest will not reach the possessor and it is meaningless. 
Rav Pappa disagreed and said that the owner merely meant: Do 
not tell him personally, but they, i.e. the witnesses, should tell 
others. In that case, word of the protest will reach the possessor, 
since your friend has a friend whom he tells about the protest, 
and your friend’s friend has a friend whom he tells about the 
protest; therefore, it is a valid protest.

If the witnesses before whom the owner lodged the protest said 
to him: We are not going to tell the possessor about your protest, 
what is the halakha? Rav Zevid said: It is not a valid protest, and 
he has to lodge a protest before other witnesses, as are they not 
saying to him: We are not going to tell him about your protest? 
Rav Pappa disagreed and said that they merely meant: We are not 
going to tell him personally, but we are going to tell others. In 
that case, word of the protest will reach the possessor, since your 
friend has a friend whom he tells about the protest, and your 
friend’s friend has a friend whom he tells about the protest; 
therefore, it is a valid protest.

If the one lodging the protest also said to them: A word [shuta]l 
should not emerge from youh about this, what is the halakha? 
Rav Zevid said: It is not a valid protest, as isn’t he saying to them: 
A word should not emerge from you? Similarly, if the people 
before whom he protested said to him: We will not have a word 
emerge from us, Rav Pappa said: It is not a valid protest, as aren’t 
they saying to him: We will not have a word emerge from us? 
Rav Huna, the son of Rav Yehoshua, disagreed and said: It is a 
valid protest, because with regard to any matter that is not actu-
ally incumbenth on a person to keep secret, it is likely that he will 
say it to others unawares, and therefore the presumption is that 
word will reach the possessor.

§ Rava says that Rav Naĥman says: A protest that is lodged not 
in the presence of the possessor is a valid protest. Rava raised 
an objection to what Rav Naĥman said from the mishna: Rabbi 
Yehuda says: The Sages said that establishing the presumption of 
ownership requires three years only in order that if the owner 
will be in Spain and another possesses his field for a year, people 
will go and inform the owner by the end of the next year, and the 
owner will come back in the following year and take the pos-
sessor to court. And if it enters your mind that a protest that is 
lodged not in his presence is a valid protest, why do I need the 
owner to come? Let him remain there in his place and protest. 
The Gemara answers: There, Rabbi Yehuda wishes to teach us 
good advice, that he should come and collect the land and its 
produce.

The Gemara asks: From the fact that Rava raised an objection 
to Rav Naĥman, it may be inferred that he does not hold that a 
protest that is lodged not in his presence is a valid protest. But 
doesn’t Rava say: A protest that is lodged not in his presence is 
a valid protest? The Gemara answers: He held that conclusion 
only after he heard this halakha from Rav Naĥman.

לט.

Perek III
Daf 39 Amud a

ִדיָנא״ – ָהְוָיא ְמָחָאהד ַבֲעָנא ֵליּה ּבְ ּוְלָמָחר ּתָ

יְמרּו ֵליּה״, ַמאי? ֲאַמר ַרב ְזִבידד  ֲאַמר ״ָלא ּתֵ

א ֲאַמרד  ּ׳ָ יְמרּו ֵליּה״! ַרב ּ׳ַ ָהא ָ ָאַמר ״ָלא ּתֵ

יְמרּו ֵליּה, ְלַאֲחִריֵני ִאיְמרּו ְלהּו;  ְלִדיֵדיּה ָלא ּתֵ

ַחְבָרְך ַחְבָרא  ַחְבָרְך ַחְבָרא ִאית ֵליּה, ַחְבָרא ּדְ

ִאית ֵליּהד

ֲאַמרּו ֵליּה ״ָלא ָאְמִריַנן ֵליּה״ – ֲאַמר ַרב ְזִבידד 

א  ּ׳ָ ָהא ָ א ֲאַמרּו ֵליּה ״ָלא ָאְמִריַנן ֵליּה״! ַרב ּ׳ַ

ֲאַמרד ְלִדיֵדיּה ָלא ָאְמִריַנן ֵליּה, ְלַאֲחִריֵני ָאְמִרי 

ַחְבָרְך  ְלהּו; ַחְבָרְך ַחְבָרא ִאית ֵליּה, ְוַחְבָרא ּדְ

ַחְבָרא ִאית ֵליּהד

יּ׳ּו  ְלכּו ׁשּוָתא״ – ֲאַמר ַרב  ֲאַמר ְלהּו ״ָלא ּתֵ

ׁשּוָתא״!  ְלכּו  יּ׳ּו   ּתֵ ״ָלא  ָ ָאַמר  ָהא  ְזִבידד 

ַרב  ֲאַמר   – ׁשּוָתא״  ִ יַנן  ַמּ׳ְ ״ָלא  ֵליּה  ֲאַמרּו 

ִ יַנן ׁשּוָתא״ד  אד ָהא ָ ָאְמִרי ֵליּה ״ָלא ַמּ׳ְ ּ׳ָ ּ׳ַ

ָתא  ל ִמיּלְ ַע ֲאַמרד ּכָ ַרב ְיהֹוׁשֻ ֵריּה ּדְ ַרב הּוָנא ּבְ

ְוָלאו  ָלּה  ָאַמר  ִאיִניׁש,  ּדְ ֲעֵליּה  ַרְמָיא  ָלא  ּדְ

יּהד ְעּתֵ ַאּדַ

ּלֹא  ׁשֶ ְמָחָאה  ַנְחָמןד  ַרב  ָאַמר  ָרָבא  ָאַמר 

ְלַרב  ָרָבא  ֵאיִתיֵביּה  ְמָחָאהד  ָהְוָיא  ָ׳ָניו  ּבְ

לֹׁש  ׁשָ ָאְמרּו  לֹא  ְיהּוָדהד  י  ַרּבִ ָאַמר  ַנְחָמן, 

ְוַיֲחִזי   ְמָיא  ַאְסּ׳ַ ּבְ ְּיֵהא  ׁשֶ ֵדי  ּכְ א  ֶאּלָ ִנים,  ׁשָ

ָנה  ְלׁשָ ְוָיבֹא  ָנה,  ׁשָ ְויֹוִדיעּוהּו  ְוֵיְלכּו  ָנה,  ׁשָ

ּלֹא  ׁשֶ ְמָחָאה  ְך  ְעּתָ ּדַ ָסְלָ א  ְוִאי  ַאֶחֶרת; 

ֵליִתיב  ְלֵמיֵתי?  ִלי  ה  ָלּמָ ְמָחָאה,  ָהְוָיא  ָ׳ָניו  ּבְ

טֹוָבה  ֵעָצה  ָהָתם  ְוִליְמֵחי!  יּה  ַאּדּוְכּתֵ ָהָתם 

ֵניֵתי ְוִנׁשְ ֹול ַאְרָעא ּוֵ׳יֵריד ַמע ָלן, ּדְ ָ א ַמׁשְ

ָלל  ִמּכְ ַנְחָמן,  ְלַרב  ָרָבא  ֵליּה  מֹוִתיב  ָ א  ִמּדְ

ָ׳ָניו ָהְוָיא  ּלֹא ּבְ ְמָחָאה ׁשֶ ָלא ְסִביָרא ֵליּה ּדִ ּדְ

ָ׳ָניו  ּבְ ּלֹא  ׁשֶ ְמָחָאה  ָרָבאד  ְוָהָאַמר  ְמָחָאה, 

ַנְחָמן  ֵמַרב  ָמָעּה  ׁשְ ּדִ ַתר  ּבָ ְמָחָאה!  ָהְוָיא 

ָסְבָרּהד

And tomorrow I will bring a claim against him in 
court – ִדיָנא ַבֲעָנא ֵליּה ּבְ  There are those who :ּוְלָמָחר ּתָ
maintain that this last phrase is merely a superfluous 
elaboration, and that the protest is valid without it 
(Rabbeinu Yaakov ben Yakar cited by Rashbam; Tosafot; 
Rosh). Others hold that this phrase is necessary, and 
that without it, the possessor might understand the 
owner’s statement as mere criticism and not an actual 
protest (Rabbeinu Ĥananel; Rabbeinu Barukh; Meiri).

notes

Do not tell the possessor – יְמרּו ֵליּה  If the owner :ָלא ּתֵ
protested in the presence of two witnesses, the protest 
is valid even if he instructed them not to tell the pos-
sessor, or if the witnesses themselves said that they 
would not tell him, due to the fact that word of the 
protest will inevitably reach the possessor, in accor-
dance with the opinion of Rav Pappa (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 11:6; Shulĥan Arukh, 
Ĥoshen Mishpat 146:3).

A word should not emerge from you – יּ׳ּו  ְלכּו  ָלא ּתֵ
 If the owner protested in the presence of two :ׁשּוָתא
witnesses, but he also instructed them not to breathe 
a word of it, the protest is not valid. This is the halakha 
even if the witnesses then went and told the possessor 
about the protest, assuming they also mentioned the 
owner’s admonition (Shakh). If the witnesses volun-
teered not to say a word, then the protest is valid, in 
accordance with the opinion of Rav Huna, son of Rav 
Yehoshua (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 11:6; Shulĥan Arukh, Ĥoshen Mishpat 146:3).

Any matter that is not incumbent – ָלא ָתא ּדְ ל ִמיּלְ  ּכָ
-If one was accused of incurring a financial obli :ַרְמָיא
gation in a certain place, and he responded that he 
had never been there, if witnesses then testified that 
he had been in that place, although they have no 
knowledge with regard to the financial obligation, 
their testimony does not undermine his credibility 
as it is reasonable to forget a fact such as this one, as 
it was not incumbent upon him to recall it. The same 
principle applies to a case where two people hap-
pened to observe a matter and were later questioned 
about it. If their account contradicts the claim of one 
of the litigants, it does not undermine his credibility. 
The assumption is that these witnesses may be mis-
taken, as it was not incumbent upon them to recall the 
events accurately (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 6:4; Shulĥan Arukh, Ĥoshen Mishpat 79:1).

halakha

Word [shuta] – ׁשּוָתא: This word is a truncated form of sha’uta or 
shu’ata, omitting the guttural letter, as was common in Babylonia. 

It derives from the root shin, ayin, heh, referring to speech, or 
conversation.

language
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§ The Gemara relates: Rabbi Yosei, son of Rabbi Ĥanina, encoun-
tered the students of Rabbi Yoĥanan and said to them: Did Rabbi 
Yoĥanan say in the presence of how many people a protest must  
be lodged? Rabbi Ĥiyya bar Abba says that Rabbi Yoĥanan says:  
A protest must be lodged in the presence of two people.h Rabbi 
Abbahu said that Rabbi Yoĥanan said: A protest must be lodged in 
the presence of three people.

The Gemara suggests: Shall we say that they disagree with regard to 
the halakha of Rabba bar Rav Huna? As Rabba bar Rav Huna says: 
Any matter that is said in the presence of three people

is not subject to the prohibition of malicious speech,hn as it is already 
public knowledge. The Gemara elaborates on the suggestion that the 
dispute hinges upon this point: The one who says that a protest can 
be lodged in the presence of two people is not of the opinion that the 
ruling is in accordance with the opinion of Rabba bar Rav Huna and 
holds that even if only two people hear of a matter it will become a 
matter of public knowledge. Therefore, it is sufficient to protest in the 
presence of two witnesses. And the one who says that a protest must 
be lodged in the presence of three people is of the opinion that the 
ruling is in accordance with the opinion of Rabba bar Rav Huna.

The Gemara rejects this suggestion: No, everyone is of the opinion 
that the ruling is in accordance with the opinion of Rabba bar Rav 
Huna, and here they disagree with regard to this: The one who  
says that a protest can be lodged in the presence of two people  
holdsn that a protest that is lodged not in his presence is not a valid  
protest. Therefore, two witnesses suffice, as they are needed to attest 
only to the fact that the owner protested. And the one who says that 
a protest must be lodged in the presence of three people holds that  
a protest that is lodged not in his presence is a valid protest. Since 
the protest can be lodged not in the possessor’s presence, three people 
are needed to ensure that word of the protest will reach him.

If you wish, say instead that everyone holds that a protest that is 
lodged not in his presence is a valid protest, and here they disagree 
with regard to this: The one who says that a protest can be lodged in 
the presence of only two people holds that we require testimony,n 
and two are sufficient for testimony. And the one who says that a 
protest must be lodged in the presence of three people holds that we 
require that the matter of the protest be revealed, and for that purpose 
three people are needed.

ֲחִניָנא  י  ַרּבִ ּבְ יֹוֵסי  י  ַרּבִ ִחיְנהּו  ּכְ ַאׁשְ

ִמי  ְלהּוד  ֲאַמר  יֹוָחָנן,  י  ַרּבִ ּדְ ְלַתְלִמיָדיו 

י ִחָּייא  ה? ַרּבִ ַכּמָ י יֹוָחָנן ְמָחָאה ּבְ ֲאַמר ַרּבִ

ְ׳ֵני  ּבִ יֹוָחָנןד ְמָחָאה  י  ַרּבִ א ָאַמר  ר ַאּבָ ּבַ

י יֹוָחָנןד ְמָחָאה  הּו ָאַמר ַרּבִ י ַאּבָ ַנִים, ַרּבִ ׁשְ

הד לֹׁשָ ְ׳ֵני ׁשְ ּבִ

ְלִגי,  ר ַרב הּוָנא ָ א ִמיּ׳ַ ה ּבַ ְדַרּבָ ֵליָמא, ּבִ

ָתא  ִמיּלְ ל  ּכָ הּוָנאד  ַרב  ר  ּבַ ה  ַרּבָ ָאַמר  ּדְ

י ְתָלָתא ַאּ׳ֵ ָרא ּבְ ִמְתַאּמְ ּדְ

NOTES
And tomorrow I will bring a claim against him in court – ּוְלָמָחר 
ִדיָנא ַבֲעָנא ֵליּה ּבְ  There are those who maintain that this last phrase is :ּתָ
merely a superfluous elaboration, and that the protest is valid without 
it (Rabbeinu Yaakov ben Yakar cited by Rashbam; Tosafot; Rosh). Others 
hold that this phrase is necessary, and that without it, the possessor 
might understand the owner’s statement as mere criticism and not an 
actual protest (Rabbeinu Ĥananel; Rabbeinu Barukh; Meiri).

HALAKHA
Do not tell the possessor – יְמרּו ֵליּה  If the owner protested in :ָלא ּתֵ
the presence of two witnesses, the protest is valid even if he instructed 
them not to tell the possessor, or if the witnesses themselves said that 
they would not tell him, due to the fact that word of the protest will 
inevitably reach the possessor, in accordance with the opinion of Rav 
Pappa (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:6; Shulĥan 
Arukh, Ĥoshen Mishpat 146:3).

A word should not emerge from you – יּ׳ּו  ְלכּו ׁשּוָתא ּתֵ  If the :ָלא 
owner protested in the presence of two witnesses, but he also 
instructed them not to breathe a word of it, the protest is not valid. 
This is the halakha even if the witnesses then went and told the pos-
sessor about the protest, assuming they also mentioned the owner’s 
admonition (Shakh). If the witnesses volunteered not say a word, then 
the protest is valid in accordance with the opinion of Rav Huna, son 
of Rav Yehoshua (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:6; 
Shulĥan Arukh, Ĥoshen Mishpat 146:3).

Any matter that is not incumbent – ָלא ַרְמָיא ָתא ּדְ ל ִמיּלְ  If one was :ּכָ
accused of incurring a financial obligation in a certain place, and he 
responded that he had never been there, if witnesses then testified 
that he had been in that place, although they have no knowledge with 
regard to the financial obligation, their testimony does not undermine 
his credibility as it is reasonable to forget a fact such as this one, as it 
was not incumbent upon him to recall it. The same principle applies 
to a case where two people happened to observe a matter and were 
later questioned about it. If their account contradicts the claim of one 
of the litigants, it does not undermine his credibility. The assumption is 
that these witnesses may be mistaken, as it was not incumbent upon 

them to recall the events accurately (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 6:4; Shulĥan Arukh, Ĥoshen Mishpat 79:1).

A protest must be lodged in the presence of two people – ְ׳ֵני  ְמָחָאה ּבִ
ַנִים  A protest must be lodged in the presence of two people, but it :ׁשְ
can be lodged before each of them separately (Shakh, citing Nimmukei 
Yosef and Ra’ah). The witnesses may write a document attesting to the 
protest without explicitly being instructed to do so. The Rema writes 
that the witnesses should write: So-and-so appointed us as witnesses 
to record that he lodged a protest (see Sma). This is in accordance 
with the opinion of Rav Ĥiyya bar Abba in the name of Rabbi Yoĥanan 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:8; Shulĥan Arukh, 
Ĥoshen Mishpat 146:5).

LANGUAGE
Word [shuta] – ׁשּוָתא: This word is a truncated form of sha’uta or shu’ata, 
omitting the guttural letter, as was common in Babylonia. It derives 
from the root shin, ayin, heh, referring to speech, or conversation.

לט:
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ַמאן  א;  יׁשָ ּבִ ָנא  ָ ִליּשׁ ּום  ִמּשׁ ּה  ּבָ ֵלית 

ר  ה ּבַ ַרּבָ ַנִים – ֵלית ֵליּה ּדְ ְ׳ֵני ׁשְ ָאַמר ּבִ ּדְ

 – ה  לֹׁשָ ׁשְ ְ׳ֵני  ּבִ ָאַמר  ּדְ ּוַמאן  ַרב הּוָנא, 

ר ַרב הּוָנא? ה ּבַ ַרּבָ ִאית ֵליּה ּדְ

ר  ּבַ ה  ַרּבָ ּדְ ְלהּו  ִאית  ָעְלָמא  י  כּוּלֵ ּדְ ָלא, 

ְלִגיד ַמאן  ָהא ָ א ִמיּ׳ַ ַרב הּוָנא, ְוָהָכא ּבְ

ּלֹא  ַנִים, ָ ָסַברד ְמָחָאה ׁשֶ ְ׳ֵני ׁשְ ָאַמר ּבִ ּדְ

ָאַמר  ּדְ ּוַמאן  ְמָחָאה,  ָהְוָיא  ָלא  ָ׳ָניו  ּבְ

ָ׳ָניו  ּלֹא ּבְ ה, ָ ָסַברד ְמָחָאה ׁשֶ לֹׁשָ ְ׳ֵני ׁשְ ּבִ

ָהְוָיא ְמָחָאהד

י ָעְלָמא – ְמָחָאה  כּוּלֵ ֵעית ֵאיָמאד ּדְ ִאי ּבָ

ָהא  ָ׳ָניו ָהְוָיא ְמָחָאה, ְוָהָכא ּבְ ּבְ ּלֹא  ׁשֶ

ַנִים, ָסַברד  ְ׳ֵני ׁשְ ָאַמר ּבִ ְלִגיד ַמאן ּדְ ָ ִמיּ׳ַ

ְ׳ֵני  ּבִ ָאַמר  ּדְ ּוַמאן  ֵעיַנן;  ּבָ ָסֲהדּוָתא 

ֵעיַנןד ָתא ּבָ ּלּוֵיי ִמיּלְ ה, ָ ָסַברד ּגִ לֹׁשָ ׁשְ

A protest must be lodged in the presence of two 
people – ַנִים ְ׳ֵני ׁשְ  A protest must be lodged :ְמָחָאה ּבִ
in the presence of two people, but it can be lodged 
before each of them separately (Shakh, citing Nim-
mukei Yosef and Ra’ah). The witnesses may write a 
document attesting to the protest without explicitly 
being instructed to do so. The Rema writes that the 
witnesses should write: So-and-so appointed us as 
witnesses to record that he lodged a protest (see Sma). 
This is in accordance with the opinion of Rav Ĥiyya bar 
Abba in the name of Rabbi Yoĥanan (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 11:8; Shulĥan Arukh, 
Ĥoshen Mishpat 146:5).

halakha

Is not subject to malicious speech – א יׁשָ ָנא ּבִ ָ ּום ִליּשׁ ּה ִמּשׁ  :ֵלית ּבָ
The basic principle behind Rabba bar Rav Huna’s statement is 
that by saying something in the presence of three people one 
is aware that it will become public knowledge; therefore, it is as 
if it was said in the subject’s presence (Tosafot). Rabbeinu Yona 
presents several different explanations for this ruling. First, he 
cites an explanation given by his teachers, to the effect that 
Rabba bar Rav Huna’s ruling does not refer to a matter that is 
definitively negative. Rather, he was speaking of a matter that 
could be understood in two ways, one derogatory and the 
other positive or neutral. If it was said in a public forum, it can 
be assumed that he did not intend the derogatory interpreta-
tion. Second, he suggests that this ruling is referring to a matter 
about which one is permitted to speak, for example to enlist the 
help of others to right a wrong. If he were to do so in private, it 
would carry the appearance of secretive gossip that he did not 
want to reach its subject, and it would therefore be forbidden. 
Third, he suggests that this ruling is addressing a case where 
the subject would not accept rebuke for his wrongdoing, and 

by publicizing the matter one attempts to bring communal 
pressure upon him to repent.

Another explanation is that if one heard of a matter as part 
of a group of three, it is not considered to be betraying the 
confidence of the speaker to tell others, as the speaker would 
assume that the matter would become public knowledge (see 
Ritva; Sefer Hashlama). Finally, many commentaries understand 
this to be referring to actual malicious speech. They maintain 
that since it was said in front of three people it may be repeated, 
as it is now public knowledge (Ri Migash; Rambam; and see 
Rashbam who explains similarly).

In the presence of two people holds, etc. – ַנִים ָ ָסַבר ְ׳ֵני ׁשְ  ּבִ
 The Ri Migash has a variant text, which is the reverse of :וכופ
the standard one, that states that the one who holds that a 
protest that is not made in the presence of the possessor is a 
valid protest requires only two witnesses. The reasoning is that 
according to him, the possessor does not need to hear about 
the protest in order for it to be valid. The one who holds that a 
protest that is not made in the presence of the possessor is not 

a valid protest requires that it be lodged before three witnesses, 
because this will ensure that it is heard by the possessor, so it is 
tantamount to a protest lodged in his presence.

We require testimony – ֵעיַנן ּבָ  The Rid explains that :ָסֲהדּוָתא 
the dispute depends on the factors that may contribute to the 
establishing of the presumption of ownership. There are two 
possible factors: The first is that the prior owner’s silence serves 
as proof of the possessor’s ownership, and the second is that a 
buyer is expected to preserve his bill of sale for only three years. 
The one who says that testimony is required holds that both 
factors are necessary to establish the presumption of ownership. 
Therefore, evidence that the prior owner protested is sufficient 
to nullify the presumptive ownership, and it is immaterial that 
the possessor did not hear of the protest and was not made 
aware that he should preserve his bill. The other opinion is 
that the critical factor is the possessor not needing to preserve 
his bill of sale; therefore, if word of the protest did not reach 
him and he was not made aware that he should preserve it 
for longer, he can establish the presumption of ownership.

notes

Is not subject to malicious speech – ּום ּה ִמּשׁ ּבָ  ֵלית 
א יׁשָ ּבִ ָנא  ָ  If a matter was said in the presence of :ִליּשׁ
three people, it is assumed to be public knowledge. 
Therefore, there is no prohibition of malicious speech 
if one repeats the matter, as long he does not repeat 
it for the purpose of deliberately spreading the gossip. 
It is noted in Haggahot Maimoniyyot and Kesef Mishne 
that if the one who initially said it in front of three 
people warned them not to repeat the matter, the 
prohibition of malicious speech does apply (Rambam 
Sefer HaMadda, Hilkhot Deot 7:5).

halakha
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§ The Gemara relates: Giddel bar Minyumi had a protest to 
lodge with regard to his property. He found Rav Huna and Ĥiyya 
bar Rav and Rav Ĥilkiya bar Tuvi, who were sitting, and he 
protested before them. After a year, he came to them again to 
protest. They said to him: You do not need to do so; this is what 
Rav says: Once the owner protested in the first year,h he no 
longer needs to protest. And there are those who say that Ĥiyya 
bar Rav said to him, not in the name of Rav: Once the owner 
protested in the first year, he no longer needs to protest.

Reish Lakish says in the name of bar Kappara: And he needs to 
protest at the end of each and every period of threen years, so that 
the possessor will not hold his property for three consecutive years 
uncontested. Rabbi Yoĥanan expressed surprise at this ruling of 
Reish Lakish and said: But does a robber have the ability to estab-
lish the presumption of ownership?n Once the owner lodged one 
protest, he demonstrated that the possessor occupied his land 
unlawfully. Therefore, the possessor should never be able to estab-
lish the presumption of ownership. The Gemara clarifies: Does it 
enter your mind that the possessor is actually a robber? There is 
no evidence that he robbed, there is only a protest by the prior 
owner. Rather, emend his question as follows: Does one who is 
akin to a robber have the ability to establish the presumption of 
ownership?

Rava says that the halakha is: The owner needs to protest at  
the end of each and every period of three years. Bar Kappara 
teaches: If the owner protested, returned and protested,hn and 
then returned and protested, if, when he protested the later times, 
his protest was based on the same claim as the initial claim, the 
possessor has no presumptive ownership. But if the later protests 
were not based on the same claim as the initial protest, the pos-
sessor has presumptive ownership since each time the owner 
advanced a new claim, he thereby nullified his earlier claims.

ר ִמְניּוִמי ֲהָוה ֵליּה ַמחּוָיאָתה ְלַמחּוֵיי,  ל ּבַ יּדֵ ּגִ

ר ַרב ּוְלַרב  ִחיְנהּו ְלַרב הּוָנא ּוְלִחָּייא ּבַ ּכְ ַאׁשְ

ְייהּוד  ָהוּו ָיְתִבי, ּוָמָחה ַ ּמַ ר טֹוִבי ּדְ ִחְלִ ָּיה ּבַ

ָלא  ֵליּהד  ֲאַמרּו  ְלַמחּוֵיי,  ֲאָתא  ָהַדר  ָנה  ְלׁשָ

ָנה  ׁשָ יָחה  ּמִ ׁשֶ יָון  ּכֵ ַרבד  ָאַמר  ָהִכי   , ְצִריַכּתְ

א  ְוִאיּכָ ִלְמחֹותד  ָצִריְך  ֵאינֹו  ׁשּוב  ִראׁשֹוָנה, 

יָחה  ּמִ יָון ׁשֶ ר ַרבד ּכֵ ָאְמִרי, ֲאַמר ֵליּה ִחָּייא ּבַ ּדְ

ָנה ִראׁשֹוָנה, ׁשּוב ֵאין ָצִריְך ִלְמחֹותד ׁשָ

ְוָצִריְך  ָראד  ַ ּ׳ָ ר  ּבַ ּום  ִמּשׁ ָלִ יׁש  ֵריׁש  ָאַמר 

ּה  ּבָ ֵהי  ּתָ לֹׁשד  ְוׁשָ לֹׁש  ׁשָ ל  ּכָ סֹוב  ּבְ ִלְמחֹות 

ְזָלן ָסְלָ א  ְזָלן ֵיׁש לֹו ֲחָזָ ה? ּגַ י יֹוָחָנןד ְוִכי ּגַ ַרּבִ

ַגְזָלן ֵיׁש לֹו ֲחָזָ ה? אד ּכְ ְך? ! ֶאּלָ ְעּתָ ּדַ

סֹוב  ּבְ ִלְמחֹות  ָצִריְך  ִהְלְכָתאד  ָרָבא,  ָאַמר 

ִעְרֵער,  ָראד  ַ ּ׳ָ ר  ּבַ ֵני  ּתָ לֹׁשד  ְוׁשָ לֹׁש  ׁשָ ל  ּכָ

ָחַזר ְוִעְרֵער, ָחַזר ְוִעְרֵער; ִאם ֵמֲחַמת ַטֲעָנה 

ִראׁשֹוָנה ִעְרֵער – ֵאין לֹו ֲחָזָ ה, ְוִאם ָלאו – 

ֵיׁש לֹו ֲחָזָ הד

Once the owner protested in the first year – יָון  ּכֵ
ָנה ִראׁשֹוָנה ׁשָ יָחה  ּמִ  It is not necessary for the prior :ׁשֶ
owner to lodge a protest every year. It is sufficient for 
him to do so once, even in the first year (see Sma). It 
is necessary for the owner to ensure that there is no 
block of three consecutive years without a protest, as 
that would establish the presumption of ownership. 
This is in accordance with the opinion of Reish Lakish 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:8 and 
Haggahot Maimoniyyot there; Shulĥan Arukh, Ĥoshen 
Mishpat 146:5).

Protested, returned and protested – ִעְרֵער ָחַזר ְוִעְרֵער: 
If the owner repeated his protest by stating the same 
claim as he did initially, the possessor has no presump-
tive ownership. If he stated a new claim, and it is clear 
that he is thereby negating what he had earlier claimed 
(Sma), and the second protest was lodged after three 
years of possession (Netivot HaMishpat), then the pos-
sessor has established the presumption of ownership 
(Shulĥan Arukh, Ĥoshen Mishpat 146:7).

halakha

And he needs to protest at the end of each and every period 
of three – לֹׁש לֹׁש ְוׁשָ ל ׁשָ סֹוב ּכָ  Some commentaries :ְוָצִריְך ִלְמחֹות ּבְ
explain that it is necessary to protest every three years because 
otherwise the possessor can claim that he purchased the land 
from the prior owner subsequent to the first protest (Rabbeinu 
Gershom Meor HaGola; Raza; and see Nimmukei Yosef ). The Rash-
bam explains that the reason that it is necessary for him to protest 
every three years is that if he does not repeat the protest, the 
possessor could claim that he assumed that the owner retracted 
his claim, and therefore he no longer preserved his bill of sale 
(Tosafot; Ramah; Ramban).

Does a robber have presumption of ownership – ְזָלן ֵיׁש לֹו  ְוִכי ּגַ
 In other words, since the possessor stands accused of being :ֲחָזָ ה
a robber, he no longer has the ability to establish the presumption 
of ownership, and he has no alternative but to preserve his bill of 
sale. The Gemara challenges this formulation, noting that there is 
no conclusive proof that he is a robber; rather, there is uncertainty 
with regard to his ownership of the land. The Gemara clarifies that 
the correct formulation is that since the prior owner claims that 
the possessor is a robber, the possessor has to preserve his bill of 
sale (Rashbam).

Protested, returned and protested – ִעְרֵער ָחַזר ְוִעְרֵער: That is to 
say, the prior owner protested at the end of three years, and then 
protested again three years later (Rashbam). There are different 
versions of the text of this Gemara. There are those who have 
the reading: Protested, returned and protested, leaving out the 

third protest (Rabbeinu Ĥananel; Rashbam). The reasoning for 
this halakha is that changing his claim is tantamount to an admis-
sion that his first protest was false. The possessor has, therefore, 
established the presumption of ownership by possessing the land 
for three years without a valid protest by the prior owner. Some 
say that this would be the halakha if he protested based on one 
claim at the end of the first year, and then protested the next year 
based on a different claim (Rabbeinu Gershom Meor HaGola). 
According to this explanation, the reason is that the prior owner 
has lost credibility as a result of his first, false, protest, and he is 
not deemed credible with regard to the second protest as well. 
Therefore, it is as if no protest has been lodged. By contrast, the 
Meiri holds that changing the claim from year to year within the 
three years does not undermine his protest, as he was required 
to protest only once.

Early commentaries cite that the Rif’s reading of the Gemara 
is: Protested, returned and protested, and then returned and 
protested. This is also the standard text of the Gemara and is the 
reading of the Ri Migash. According to this version, this halakha is 
referring specifically to a case where he advanced a different claim 
at each of the three protests. Since he changed his claim twice, he 
has lost all credibility in this matter, and the possessor does not 
need to pay heed to the protests or preserve his documentation 
of the sale. According to this opinion, the possessor establishes 
the presumption of ownership at the end of nine years, as it is 
established three years after the second protest (see Ramah).

notes
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§ Rava says that Rav Naĥman says: A protest can be lodged in 
the presence of twon witnesses, 

and the prior owner does not need to say to the witnesses: Writeh 
a document detailing the protest; they can write one even absent a 
directive. Similarly, one who desires to state a declaration,h pre-
emptively invalidating a bill of sale by notifying the court that it 
was executed under duress, needs to state the declaration in the 
presence of two witnesses, and he does not need to say to them: 
Write a document detailing the declaration; they can write one 
even absent a directive.

The Gemara continues with the statement of Rava: An admission 
of a monetary obligation needs to be stated in the presence of  
twon witnesses, and in this case, the one stating the admission 
needs to sayh to the witnesses: Writen a document detailing the 
admission, as this document is to his detriment; they may not  
write one absent a directive. Acquisition by means of a symbolic 
act utilizing a cloth needs to be done in the presence of twonh 
witnesses, and the parties do not need to say to the witnesses: 
Writen a document detailing the acquisition; they can write one 
even absent a directive. And ratification of legal documents needs 
to be done by means of threeh people.

ְ׳ֵני  ָאַמר ָרָבא ָאַמר ַרב ַנְחָמןד ְמָחָאה ּבִ

ַנִים, NOTESׁשְ
Is not subject to malicious speech – א יׁשָ ָנא ּבִ ָ ּום ִליּשׁ ּה ִמּשׁ  The :ֵלית ּבָ
basic principle behind Rabba bar Rav Huna’s statement is that by 
saying something in the presence of three people one is aware that 
it will become public knowledge; therefore, it is as if it was said in the 
subject’s presence (Tosafot). Rabbeinu Yona presents several different 
explanations for this ruling. First, he cites an explanation given by his 
teachers, to the effect that Rabba bar Rav Huna’s ruling does not refer 
to a matter that is definitively negative. Rather, he was speaking of a 
matter that could be understood in two ways, one derogatory and 
the other positive or neutral. If it was said in a public forum, it can be 
assumed that he did not intend the derogatory interpretation. Second, 
he suggests that this ruling is referring to a matter about which one is 
permitted to speak, for example to enlist the help of others to right a 
wrong. If he were to do so in private, it would carry the appearance of 
secretive gossip that he did not want to reach its subject, and it would 
therefore be forbidden. Third, he suggests that this ruling is addressing 
a case where the subject would not accept rebuke for his wrongdoing, 
and by publicizing the matter one attempts to bring communal pres-
sure upon him to repent.

Another explanation is that if one heard of a matter as part of group 
of three, it is not considered to be betraying the confidence of the 
speaker to tell others, as the speaker would assume that the matter 
would become public knowledge (see Ritva; Sefer Hashlama). Finally, 
many commentaries understand this be referring to actual malicious 
speech. They maintain that since it was said in front of three people it 
may be repeated, as it is now public knowledge (Ri Migash; Rambam; 
and see Rashbam who explains similarly).

In the presence of two people holds, etc. – ַנִים ָ ָסַבר וכופ ְ׳ֵני ׁשְ  The :ּבִ
Ri Migash has a variant text, which is the reverse of the standard one, 
that states that the one who holds that a protest that is not made in the 
presence of the possessor is a valid protest requires only two witnesses. 
The reasoning is that according to him, the possessor does not need 
to hear about the protest in order for it to be valid. The one who holds 
that a protest that is not made in the presence of the possessor is not a 
valid protest requires that it be lodged before three witnesses, because 
this will ensure that it is heard by the possessor, so it is tantamount to 
a protest lodged in his presence.

We require testimony – ֵעיַנן -The Rid explains that the dis :ָסֲהדּוָתא ּבָ
pute depends on the factors that may contribute to the establishing of 
presumptive ownership. There are two possible factors: The first is that 
the prior owner’s silence serves as proof of the possessor’s ownership, 
and the second is that a buyer is expected to preserve his bill of sale for 
only three years. The one who says that testimony is required holds that 
both factors are necessary to establish presumptive ownership. There-
fore, evidence that the prior owner protested is sufficient to nullify the 
presumptive ownership, and it is immaterial that the possessor did not 

hear of the protest and was not made aware that he should preserve 
his bill. The other opinion is that the critical factor is the possessor not 
needing to preserve his bill of sale; therefore, if word of the protest did 
not reach him and he was not made aware that he should preserve it 
for longer, he can establish presumptive ownership.

And he needs to protest at the end of each and every period of 
three – לֹׁש ל ׁשָ סֹוב ּכָ  Some commentaries explain that :ְוָצִריְך ִלְמחֹות ּבְ
it is necessary to protest every three years because otherwise the 
possessor can claim that he purchased the land from the prior owner 
subsequent to the first protest (Rabbeinu Gershom Meor HaGola; Raza; 
and see Nimmukei Yosef ). The Rashbam explains that the reason that it 
is necessary for him to protest every three years is that if he does not 
repeat the protest, the possessor could claim that he assumed that the 
owner retracted his claim, and therefore he no longer preserved his bill 
of sale (Tosafot; Ramah; Ramban).

Does a robber have presumptive ownership – ֵיׁש לֹו ֲחָזָ ה ְזָלן  ּגַ  :ְוִכי 
In other words, since the possessor stands accused of being a robber, 
he no longer has the ability to establish presumptive ownership, and 
he has no alternative but to preserve his bill of sale. The Gemara chal-
lenges this formulation, noting that there is no conclusive proof that he 
is a robber; rather, there is uncertainty with regard to his ownership of 
the land. The Gemara clarifies that the correct formulation is that since 
the prior owner claims that the possessor is a robber, the possessor has 
to preserve his bill of sale (Rashbam).

Protested, returned and protested – ִעְרֵער ָחַזר ְוִעְרֵער: That is to say, the 
prior owner protested at the end of three years, and then protested 
again three years later (Rashbam). There are different versions of the 
text of this Gemara. There are those who have the reading: Protested, 
returned and protested, leaving out the third protest (Rabbeinu 
Ĥananel; Rashbam). The reasoning for this halakha is that changing 
his claim is tantamount to an admission that his first protest was false. 
The possessor has, therefore, established presumptive ownership by 
possessing the land for three years without a valid protest by the prior 
owner. Some say that this would be the halakha if he protested based 
on one claim at the end of the first year, and then protested the next 
year based on a different claim (Rabbeinu Gershom Meor HaGola). 
According to this explanation, the reason is that the prior owner has 
lost credibility as a result of his first, false, protest, and he is not deemed 
credible with regard to the second protest as well. Therefore, it is as if 
no protest has been lodged. By contrast, the Meiri holds that changing 
the claim from year to year within the three years does not undermine 
his protest, as he was required to protest only once.

Early commentaries cite that the Rif ’s reading of the Gemara is: 
Protested, returned and protested, and then returned and protested. 
This is also the standard text of the Gemara and is the reading of the Ri 
Migash. According to this version, this halakha is referring specifically 
to a case where he advanced a different claim at each of the three pro-
tests. Since he changed his claim twice, he has lost all credibility in this 
matter, and the possessor does not need to pay heed to the protests or 

preserve his documentation of the sale. According to this opinion, the 
possessor establishes presumptive ownership at the end of nine years, 
as it is established three years after the second protest (see Ramah).

In the presence of two – ַנִים ְ׳ֵני ׁשְ  Many commentaries hold that one :ּבִ
should not understand from the words of the Gemara that witnesses 
are needed for the protest to take effect. The witnesses are needed to 
establish that the protest took place, but if the possessor concedes 
that it took place, or even if the claimant lodged the protest before 
two witnesses separately, it is still a valid protest. The same is true of 
the cases discussed on 40a, those of preemptive declaration, admis-
sion, and acquisition. The reason that he states that a protest can be 
lodged in the presence of two is only to teach that there is no need for 
three, as opposed to the case of the ratification of documents, as will 
be discussed (see Rabbeinu Yona). Others question whether lodging 
a protest in the presence of one witness is effective, as in such a case 
the possessor could claim that he did not take the protest seriously, 
since he could have denied its occurrence (Ramban). By contrast, the 
Ra’avad holds that in all of these cases the witnesses are an integral 
feature of the protest, and the protest does not take effect if it did not 
take place in the presence of two witnesses.

HALAKHA
Is not subject to malicious speech – א יׁשָ ּבִ ָנא  ָ ִליּשׁ ּום  ּה ִמּשׁ ּבָ  If :ֵלית 
a matter was said in the presence of three people, it is assumed to 
be public knowledge. Therefore, there is no prohibition of malicious 
speech if one repeats the matter, as long he does not repeat it for the 
purpose of deliberately spreading the gossip. It is noted in the Hag-
gahot Maimoniyyot and Kesef Mishne that if the one who initially said 
it in front of three people warned them not to repeat the matter, the 
prohibition of malicious speech does apply (Rambam Sefer HaMadda, 
Hilkhot Deot 7:5).

Once the owner protested in the first year – ָנה ִראׁשֹוָנה יָחה ׁשָ ּמִ יָון ׁשֶ  :ּכֵ
It is not necessary for the prior owner to lodge a protest every year. It 
is sufficient for him to do so once, even in the first year (see Sma). It 
is necessary for the owner to ensure that there is no block of three 
consecutive years without a protest, as that would establish presump-
tive ownership. This is in accordance with the opinion of Reish Lakish 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:8, and Haggahot 
Maimoniyyot there; Shulĥan Arukh, Ĥoshen Mishpat 146:5).

Protested, returned and protested – ְוִעְרֵער  If the owner :ִעְרֵער ָחַזר 
repeated his protest by stating the same claim as he did initially, the 
possessor has no presumptive ownership. If he stated a new claim, and 
it is clear that he is thereby negating what he had earlier claimed (Sma), 
and the second protest was lodged after three years of possession 
(Netivot HaMishpat), then the possessor has established presumptive 
ownership (Shulĥan Arukh, Ĥoshen Mishpat 146:7).

מ.

Perek III
Daf 40 Amud a

מֹוָדָעא  תֹובּו״;  ״ּכְ לֹוַמרד  ָצִריְך  ְוֵאין 

תֹובּו״; ַנִים, ְוֵאין ָצִריְך לֹוַמרד ״ּכְ ְ׳ֵני ׁשְ ּבִ

לֹוַמרד  ְוָצִריְך  ַנִים,  ׁשְ ְ׳ֵני  ּבִ הֹוָדָאה 

ְוֵאינֹו  ַנִים,  ׁשְ ְ׳ֵני  ּבִ ִ ְנָין  תֹובּו״;  ״ּכְ

ָטרֹות  ְוִ ּיּום ׁשְ תֹובּו״;  ָצִריְך לֹוַמרד ״ּכְ

הד לֹׁשָ ׁשְ ּבִ

In the presence of two – ַנִים ְ׳ֵני ׁשְ  Many commentaries hold :ּבִ
that one should not understand from the words of the Gemara 
that witnesses are needed for the protest to take effect. The 
witnesses are needed to establish that the protest took place, 
but if the possessor concedes that it took place, or even if the 
claimant lodged the protest before two witnesses separately, it 
is still a valid protest. The same is true of the cases discussed on 
40a, those of preemptive declaration, admission, and acquisi-
tion. The reason that he states that a protest can be lodged in 
the presence of two is only to teach that there is no need for 

three, as opposed to the case of the ratification of documents, 
as will be discussed (see Rabbeinu Yona). Others question 
whether lodging a protest in the presence of one witness is 
effective, as in such a case the possessor could claim that he 
did not take the protest seriously, since he could have denied 
its occurrence (Ramban). By contrast, the Ra’avad holds that in 
all of these cases the witnesses are an integral feature of the 
protest, and the protest does not take effect if it did not take 
place in the presence of two witnesses.

notes

And he does not need to say, write – תֹובּו  :ְוֵאין ָצִריְך לֹוַמר ּכְ
A protest must be lodged in the presence of two witnesses. 
They do not have to witness the protest together (Shakh, citing 
Nimmukei Yosef and Ra’ah). The witnesses can write a docu-
ment detailing the protest even though the prior owner did 
not explicitly instruct them to do so. The Rema (citing Nim-
mukei Yosef ) notes that the witnesses must write the docu-
ment using the terminology of agency: So-and-so instructed 
us to write a document testifying to the fact that he lodged a 
protest. They do not write: We heard that he lodged a protest, 
as such a formulation would be considered written testimony, 
which is invalid, rather than a legal document (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 11:8; Shulĥan Arukh, Ĥoshen 
Mishpat 146:5).

A declaration – מֹוָדָעא: One may state a preemptive declara-
tion in the presence of two witnesses to the effect that he will 
be participating in a future transaction under duress. By doing 
so, he is able to nullify the transaction, even if it will occur many 
years later (Rambam Sefer Kinyan, Hilkhot Mekhira 10:1; Shulĥan 
Arukh, Ĥoshen Mishpat 205:1 and Ketzot HaĤoshen there).

And he needs to say – ְוָצִריְך לֹוַמר: If one states an admission 
of a monetary obligation in the presence of witnesses, he is 
liable to pay. This is the halakha only when he appoints them 
as witnesses to the admission, and not if he merely mentions 
a monetary obligation in front of them in passing. The wit-
nesses may not write a document concerning the monetary 
obligation without the explicit authorization of the debtor 

(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 11:1 and Sefer 
Mishpatim, Hilkhot To’en VeNitan 7:1–2; Shulĥan Arukh, Ĥoshen 
Mishpat 39:1–2, 81:8).

Acquisition in the presence of two – ַנִים ְ׳ֵני ׁשְ ּבִ  In the :ִ ְנָין 
event of a symbolic act of acquisition, the parties cannot 
renege on the transaction even if there were no witnesses to 
the acquisition (Rema, citing Rosh). Others hold that a symbolic 
acquisition takes effect only when performed in the presence of 
two valid witnesses (see Ra’avad, Maggid Mishne, and Haggahot 
Maimoniyyot). If the symbolic acquisition was performed in 
the presence of two valid witnesses, they do not need to have 
explicit authorization in order to write a document detailing the 
acquisition, as the authorization is implied. This is in accordance 
with the conclusion of the Gemara (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 11:1 and Sefer Kinyan, Hilkhot Mekhira 5:9; 
Shulĥan Arukh, Ĥoshen Mishpat 39:3, 189:1, 195:1).

And ratification of legal documents by three – ָטרֹות  ְוִ ּיּום ׁשְ
ה לֹׁשָ ׁשְ  The ratification of documents is a legal procedure that :ּבִ
takes place only in the presence of a court. For this reason, it 
requires three men to serve as a court. The three men may be 
common people. If the ratification was done by fewer than 
three men, it is not valid (Rema, citing Mordekhai and Nimmukei 
Yosef; see Sma and Shakh). The Rema cites an opinion (Terumat 
HaDeshen) that one may rely on the custom that an important 
rabbi can ratify a document on his own (Rambam Sefer Shofetim, 
Hilkhot Edut 6:1; Shulĥan Arukh, Ĥoshen Mishpat 46:3–4).

halakha

An admission needs to be stated in the presence of two – 
ַנִים ְ׳ֵני ׁשְ  Some early commentaries hold that even a :הֹוָדָאה ּבִ
person’s admission before one witness takes effect, provided 
that he intended for the listener to serve as a witness to his 
admission (Ramban, based on the Jerusalem Talmud). This 
is similar to the ruling stated in tractate Sanhedrin (30b) that 
two admissions, each made in the presence of a different 
witness, can be combined to render one liable to pay per his 
admissions. The testimony of two witnesses who heard an 
admission individually render the debtor liable to pay, while 
the testimony of one of them can render him liable to take 
an oath. The reason the Gemara specifies two witnesses is to 
indicate that there is no need for three, as opposed to a case 
of ratifying documents (Ge’onim; Rambam). Others hold that 
two witnesses are needed in order for the admission to have 
any legal standing (Ra’avad; Raza).

And he needs to say, write – תֹובּו  The debtor :ְוָצִריְך לֹוַמר ּכְ
has to authorize the writing of the document, as the docu-
ment is detrimental to him in several ways. First, it prevents 
him from claiming that he repaid the debt (Rashbam). Sec-
ond, documentation of his loan subjects him to a lien on his 
property (Ri Migash; Rabbeinu Yona). Third, if the document 
is written without the debtor’s instruction, it is possible that 
he will not know of its existence. In that case, he may repay 
the loan but leave the document in the hands of the credi-
tor. The creditor would then be able to use the document 
to collect a second time (Ri Migash). The Rashba presents 
all three issues.

Acquisition in the presence of two – ַנִים ְ׳ֵני ׁשְ  This is :ִ ְנָין ּבִ
referring to a legal act using a cloth to formalize the transfer 
of ownership of an item or to create an obligation. Nearly all 
of the early commentaries hold that it is effective regardless 
of whether witnesses are present (Rabbeinu Ĥananel; Tosafot; 
Rif; Rambam). Witnesses are mentioned here only because 
of the continuation, that they do not need authorization 
to write a document detailing the acquisition (Rashbam). 
By contrast, one of the ge’onim, cited by the Ra’avad, holds 
that acquisition requires two witnesses to be effective. The 
Ra’avad’s own opinion is more moderate. He holds that those 
modes of acquisition that are explicitly mentioned in the 
Torah do not require witnesses to be effective, while those 
that are not mentioned explicitly in the Torah do require 
two witnesses.

And they do not need to say, write – תֹובּו  :ְוֵאין ָצִריְך לֹוַמר ּכְ
Nevertheless, the one giving his property can later instruct 
the witnesses not to write a document even though the 
acquisition already took effect (Tosafot).

notes
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The Gemara presents a mnemonicb for the cases discussed above: 
Mem, protest [meĥa’a]; mem, declaration [moda’a]; heh, admission 
[hoda’a]; kuf, acquisition [kinyan].

Rava now discusses the statement of Rav Naĥman that he quoted. 
Rava said: If any part of this statement is difficult to me, this is 
what is difficult to me. This acquisition, what is it like? If it is like 
an act of the court,n it should require three witnesses for it to take 
effect, as a court must consist of at least three men. If it is not like 
an act of the court, why does he not have to say to the witnesses 
that they should write the document detailing the acquisition? 
Isn’t transferring an item to another tantamount to admitting a 
monetary obligation?

After Rava raised the dilemma, he then resolves it. Actually, it is 
not considered like an act of the court. And here, what is the 
reason that he does not have to say to the witnesses that they 
should write? It is due to the fact that a record of an unspecified 
acquisition is ready to be written.n A symbolic act of acquisition 
indicates one’s intention to do everything possible to finalize the 
transaction as soon as possible without waiting for the actual trans-
fer of the item. Therefore, it is assumed that the parties would 
desire that a document be written, and no explicit authorization is 
necessary.

§ The Gemara discusses the halakhot of a preemptive declaration. 
Rabba and Rav Yosef both say: We write a preemptive declara-
tion only concerning one who does not generally listen to and 
implement the judgment of the court. In such a case, there is no 
recourse other than to write a preemptive declaration on behalf of 
the seller nullifying the transaction. If the buyer would be willing 
to listen to the court, the seller is expected to deal with the matter 
in court, rather than participating in the sale and writing a preemp-
tive declaration. Abaye and Rava both say: A preemptive declara-
tion may be written even concerning someone who is law abiding, 
such as for me and for you,n as not every issue can be settled 
through the courts. The Sages of Neharde’a say: Any preemptive 
declaration

that does not have written in it the formulation: We are aware of 
so-and-so’s duress,h i.e., we are aware of the nature of the coercion 
that forced him to enter this arrangement against his will, is not a 
valid preemptive declaration.

For what type of transaction is the preemptive declaration being 
stated? If one were to say that it is a preemptive declaration for a 
bill of divorce or for a gift,h the preemptive declaration is merely 
revealing the matter.n Since these actions can’t take place unless 
he desires it, it is sufficient that he stated that he does not desire 
them, and he need not specify a particular reason for nullifying 
them. And if it is for a sale, but doesn’t Rava say: We do not  
write a preemptive declaration for a sale?n

ִסיָמן ממה״ ד

ָיא ִלי,  ָיא ִלי – ָהא ַ ׁשְ ֲאַמר ָרָבאד ִאי ַ ׁשְ

ית  ּבֵ ה  ַמֲעׂשֵ ּכְ ִאי  ָדֵמי?  ֵהיִכי  ִ ְנָין  ַהאי 

ה  ַמֲעׂשֵ ָלָתא, ִאי ָלא ּכְ ֵעי ּתְ ֵמי – ִליּבָ ין ּדָ ּדִ

לֹוַמר  ָצִריְך  ֵאינֹו  אי  ַאּמַ  – ֵמי  ּדָ ין  ּדִ ית  ּבֵ

תֹובּו״? ״ּכְ

ָלאו  ְלעֹוָלם  ָטאד  ׁשַ ּ׳ְ ֲהַדר  ָבֵעי  ּדְ ַתר  ּבָ

ֵמי, ְוָהָכא ַטֲעָמא ַמאי  ין ּדָ ית ּדִ ה ּבֵ ַמֲעׂשֵ ּכְ

ְסַתם  ּום ּדִ תֹובּו״? ִמּשׁ ֵאינֹו ָצִריְך לֹוַמר ״ּכְ ּדְ

ִ ְנָין ִלְכִתיָבה עֹוֵמדד

ְתִביַנן  ְרַוְייהּוד ָלא ּכָ ָאְמִרי ּתַ ה ְוַרב יֹוֵסב ּדְ ַרּבָ

ֵיי  יָנא; ַאּבַ ָלא ָצֵיית ּדִ אן ּדְ א ַאּמַ מֹוָדָעא ֶאּלָ

ְרַוְייהּוד ֲאִ׳יּלּו ָעַלי ְוָעֶליָךד  ָאְמִרי ּתַ ְוָרָבא ּדְ

ל מֹוָדָעא ֵעיד ּכָ ָאְמִרי ְנַהְרּדְ

NOTES
An admission needs to be stated in the presence of two – הֹוָדָאה 
ַנִים ְ׳ֵני ׁשְ -Some early commentaries hold that even a person’s admis :ּבִ
sion before one witness takes effect, provided that he intended for 
the listener to serve as a witness to his admission (Ramban, based on 
the Jerusalem Talmud). This is similar to the ruling stated in tractate 
Sanhedrin (30b) that two admissions, each made in the presence of a 
different witness, can be combined to render one liable to pay per his 
admissions. The testimony of two witnesses who heard an admission 
individually render the debtor liable to pay, while the testimony of one 
of them can render him liable to take an oath. The reason the Gemara 
specifies two witnesses is to indicate that there is no need for three, as 
opposed to a case of ratifying documents (Ge’onim; Rambam). Others 
hold that two witnesses are needed in order for the admission to have 
any legal standing (Ra’avad; Raza).

And he needs to say, write – תֹובּו ּכְ  The debtor has to :ְוָצִריְך לֹוַמר 
authorize the writing of the document, as the document is detrimental 
to him in several ways. First, it prevents him from claiming that he 
repaid the debt (Rashbam). Second, documentation of his loan sub-
jects him to a lien on his property (Ri Migash; Rabbeinu Yona). Third, if 
the document is written without the debtor’s instruction, it is possible 
that he will not know of its existence. In that case, he may repay the 
loan but leave the document in the hands of the creditor. The creditor 
would then be able to use the document to collect a second time (Ri 
Migash). The Rashba presents all three issues.

Acquisition in the presence of two – ַנִים ְ׳ֵני ׁשְ  This is referring to a :ִ ְנָין ּבִ
legal act using a cloth to formalize the transfer of ownership of an item 
or to create an obligation. Nearly all of the early commentaries hold 
that it is effective regardless of whether witnesses are present (Rab-
beinu Ĥananel; Tosafot; Rif; Rambam). Witnesses are mentioned here 
only because of the continuation, that they do not need authorization 
to write a document detailing the acquisition (Rashbam). By contrast, 
one of the ge’onim, cited by the Ra’avad, holds that acquisition requires 
two witnesses to be effective. The Ra’avad’s own opinion is more 
moderate. He holds that those modes of acquisition that are explicitly 
mentioned in the Torah do not require witnesses to be effective, while 
those that are not mentioned explicitly in the Torah do require two 
witnesses.

And they do not need to say, write – תֹובּו -Neverthe :ְוֵאין ָצִריְך לֹוַמר ּכְ
less, the one giving his property can later instruct the witnesses not 
to write a document even though the acquisition already took effect 
(Tosafot).

If it is like an act of the court – ין ית ּדִ ה ּבֵ ַמֲעׂשֵ  The reasoning is that :ִאי ּכְ
an act of acquisition resembles an act of the court in the sense that 
there is a transfer of property from one person to another. In addition, 
it is, in some ways, detrimental to the one who is selling his property 
(Rashbam). The Ritva formulates the comparison slightly differently. He 
explains that it is as if he is passing judgment on himself, and accepting 
these witnesses as his judges in this matter.

An unspecified acquisition is ready to be written – ְסַתם ִ ְנָין ִלְכִתיָבה: 
The fact that the seller is willing to effect the transaction by means of 
acquisition and does not demand that the buyer perform an act of 
pulling, or the like, indicates his wholehearted commitment to this 
transaction. It is therefore clear that he has no intention of reneging 
on the transaction (Rashbam). Alternatively, one could explain this 
halakha based on the notion that the entire purpose of the symbolic 
act of acquisition is to expedite the transaction, unlike pulling and the 
like (Rabbeinu Yona).

For me and for you – ָעַלי ְוָעֶליָך: As to why a preemptive declaration 
can be written even when it is known that the other party would 
obey to the ruling of the court, some explain that at times there is 
no court available, and consequently one will not be able to reclaim 
his property through the court (Rashbam). Others explain that Abaye 
and Rava meant that the issue of cooperating with the court is not 
an innate quality of a person; rather, it is a decision that one makes. 
Therefore, even one who has the reputation of being honest may in a 
particular circumstance choose not to obey to the ruling of the court 
(Ramban). The Meiri suggests that not every type of duress can be 
dealt with effectively by the court, even in the case of one who abides 
by the court’s rulings.

HALAKHA
And he does not need to say, write – תֹובּו  A protest :ְוֵאין ָצִריְך לֹוַמר ּכְ
must be lodged in the presence of two witnesses. They do not have 
to witness the protest together (Shakh, citing Nimmukei Yosef and 
Ra’ah). The witnesses can write a document detailing the protest even 
though the prior owner did not explicitly instruct them to do so. The 
Rema (citing Nimmukei Yosef ) notes that the witnesses must write the 
document using the terminology of agency: So-and-so instructed us 
to write a document testifying to the fact that he lodged a protest. They 
do not write: We heard that he lodged a protest, as such a formulation 
would be considered written testimony, which is invalid, rather than 
a legal document (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 11:8; 
Shulĥan Arukh, Ĥoshen Mishpat 146:5).

A declaration – מֹוָדָעא: One may state a preemptive declaration in the 
presence of two witnesses to the effect that he will be participating 
in a future transaction under duress. By doing so, he is able to nullify 
the transaction, even if it will occur many years later (Rambam Sefer 
Kinyan, Hilkhot Mekhira 10:1; Shulĥan Arukh, Ĥoshen Mishpat 205:1, and 
Ketzot HaĤoshen there).

And he needs to say – ְוָצִריְך לֹוַמר: If one states an admission of a 
monetary obligation in the presence of witnesses, he is liable to pay. 
This is the halakha only when he appoints them as witnesses to the 
admission, and not if he merely mentions a monetary obligation in 
front of them in passing. The witnesses may not write a document 
concerning the monetary obligation without the explicit authorization 
of the debtor (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 11:1 and 
Sefer Mishpatim, Hilkhot To’en VeNitan 7:1–2; Shulĥan Arukh, Ĥoshen 
Mishpat 39:1–2, 81:8).

Acquisition in the presence of two – ַנִים ְ׳ֵני ׁשְ  In the event of a :ִ ְנָין ּבִ
symbolic act of acquisition, the parties cannot renege on the transac-
tion even if there were no witnesses to the acquisition (Rema, citing 
Rosh). Others hold that a symbolic acquisition takes effect only when 
performed in the presence of two valid witnesses (see Ra’avad; see also 
Maggid Mishne and Haggahot Maimoniyyot). If the symbolic acquisition 
was performed in the presence of two valid witnesses, they do not 
need to have explicit authorization in order to write a document detail-
ing the acquisition, as the authorization is implied. This is in accordance 
with the conclusion of the Gemara (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 11:1 and Sefer Kinyan, Hilkhot Mekhira 5:9; Shulĥan Arukh, 
Ĥoshen Mishpat 39:3, 189:1, 195:1).

And ratification of legal documents by three – ה לֹׁשָ ׁשְ ָטרֹות ּבִ  :ְוִ ּיּום ׁשְ
The ratification of documents is a legal procedure that takes place only 
in the presence of a court. For this reason, it requires three men to 
serve as a court. The three men may be common people. If the ratifica-
tion was done by fewer than three men, it is not valid (Rema, citing 
Mordekhai and Nimmukei Yosef; see also Sma and Shakh). The Rema 
cites an opinion (Terumat HaDeshen) that one may rely on the custom 
that an important rabbi can ratify a document on his own (Rambam 
Sefer Shofetim, Hilkhot Edut 6:1; Shulĥan Arukh, Ĥoshen Mishpat 46:3–4).

BACKGROUND
Mnemonic device – ִסיָמן: As the Talmud was studied orally for many 
generations, mnemonic devices were devised to help remember a 
series of rulings and the order in which they were taught.
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אּוְנָסא  יּה ּבְ ּה ״ֲאַנן ָיְדִעיַנן ּבֵ ִתיב ּבָ ָלא ּכְ ּדְ

ְ׳ָלְנָיא״ – ָלאו מֹוָדָעא ִהיאד ּדִ

 – א  ְנּתָ ּוְדַמּתַ א  ִגיּטָ ּדְ ִאי  ַמאי?  ּדְ מֹוָדָעא 

ְזִביֵני –  ּדִ ְוִאי  ָעְלָמא ִהיא,  ּבְ ָתא  ִמיּלְ ּלּוֵיי  ּגִ

ְתִביַנן מֹוָדָעא ַאְּזִביֵני! ְוָהָאַמר ָרָבאד ָלא ּכָ

Mnemonic – ִסיָמן: As the Talmud was studied orally for 
many generations, mnemonic devices were devised to 
help remember a series of rulings and the order in which 
they were taught.

background

If it is like an act of the court – ין ית ּדִ ה ּבֵ ַמֲעׂשֵ  The :ִאי ּכְ
reasoning is that an act of acquisition resembles an act of 
the court in the sense that there is a transfer of property 
from one person to another. In addition, it is, in some 
ways, detrimental to the one who is selling his property 
(Rashbam). The Ritva formulates the comparison slightly 
differently. He explains that it is as if he is passing judg-
ment on himself, and accepting these witnesses as his 
judges in this matter.

An unspecified acquisition is ready to be written – 
 The fact that the seller is willing to :ְסַתם ִ ְנָין ִלְכִתיָבה עֹוֵמד
effect the transaction by means of acquisition and does 
not demand that the buyer perform an act of pulling, or 
the like, indicates his wholehearted commitment to this 
transaction. It is therefore clear that he has no intention 
of reneging on the transaction (Rashbam). Alternatively, 
one could explain this halakha based on the notion that 
the entire purpose of the symbolic act of acquisition is 
to expedite the transaction, unlike pulling and the like 
(Rabbeinu Yona).

For me and for you – ְוָעֶליָך -As to why a preemp :ָעַלי 
tive declaration can be written even when it is known 
that the other party would obey the ruling of the court, 
some explain that at times there is no court available, 
and consequently one will not be able to reclaim his 
property through the court (Rashbam). Others explain 
that Abaye and Rava meant that the issue of cooperating 
with the court is not an innate quality of a person; rather, 
it is a decision that one makes. Therefore, even one who 
has the reputation of being honest may in a particular 
circumstance choose not to obey the ruling of the court 
(Ramban). The Meiri suggests that not every type of 
duress can be dealt with effectively by the court, even 
in the case of one who abides by the court’s rulings.

notes

We are aware of so-and-so’s duress – אּוְנָסא ּבְ יּה  ּבֵ ָיְדִעיַנן   :ֲאַנן 
Witnesses signing a preemptive declaration must know that the 
transaction in question was performed under duress. Similarly, 
the declaration is not valid unless it contains the statement: We, 
the witnesses, are aware that so-and-so was acting under duress. 
Alternatively, the transaction can be nullified even if this language 
is absent if evidence emerges later that there had been duress 
(Rambam Sefer Kinyan, Hilkhot Mekhira 10:2, and Maggid Mishne 
there; Shulĥan Arukh, Ĥoshen Mishpat 205:1).

For a bill of divorce or for a gift – א ְנּתָ א ּוְדַמּתַ ִגיּטָ  If one stated :ּדְ
a preemptive declaration before giving a gift, forgiving a debt, 

or giving a bill of divorce, the declaration is effective and his 
later action is null and void. In these cases it is not necessary 
for the witnesses to know of the specific nature of the duress. 
This is due to the fact that these acts are ineffective unless he 
fully desires them. Additionally, they are null and void even  
if he does not state explicitly that he is nullifying the action, 
as long as the witnesses are aware that there was duress (see 
Mishne LaMelekh). The Sma notes that this is the halakha even 
if the degree of duress was minor (Rambam Sefer Kinyan, Hilkhot 
Mekhira 10:3 and Hilkhot Zekhiya UMattana 5:4, and Sefer Nashim, 
Hilkhot Geirushin 6:19; Shulĥan Arukh, Ĥoshen Mishpat 205:2, 242:1 
and Even HaEzer 134:2).

halakha

Is merely revealing the matter – ָעְלָמא ּבְ ָתא  ּלּוֵיי ִמיּלְ  ּגִ
 The Rashbam explains that it is sufficient that the :ִהיא
document state that the giver said that he gave the bill 
of divorce or gift against his will, and there is no need to 
note the specific nature of the duress. Since he receives 
nothing in return, there is no reason not to accept his 
word (Ramban). Accordingly, if it later becomes clear that 
he had lied and there had been no duress, the declara-
tion is null and void. By contrast, the majority of the early 
commentaries hold that the declaration is still an expres-
sion of his lack of desire to grant the bill of divorce or gift 
(Rabbeinu Yona; Rashba). These commentaries explain 
that these actions need to be performed wholeheartedly, 
and since the declaration attests to the fact that this is 
not the case, the bill of divorce or gift is nullified (Ri 
Migash; Rambam; Ramah; Rid).

We do not write a preemptive declaration for a sale – 
ְתִביַנן מֹוָדָעא ַאְּזִביֵני  Although Rava did not articulate :ָלא ּכָ
this principle explicitly, it can be derived from his ruling 
later in the chapter (48a) that a sale made under duress 
is valid (Ramban). Rabbeinu Gershom Meor HaGola 
explains that someone who is coerced to sell does so 
wholeheartedly, since he is paid for the item. The Rid 
explains that all sales are the result of a certain degree 
of duress. Were the seller not compelled by his need for 
money, he would not part with his property. Therefore, 
this sale is essentially no less valid than any other.

notes
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The Gemara answers: Actually, it is referring to a preemptive 
declaration for a sale, as Rava concedes in a case where one was 
compelled to acth due to a threat of monetary loss, as with the 
incident of the orchard,n as there was a certain man who mort-
gaged his orchard to another for three years. After he worked 
and profited from it for the three years necessary for establishing 
the presumption of ownership, he said: If you sell the orchard 
to me, it is well. And if not, then I will hide the mortgage docu-
ment and I will say that this land is purchased and that is why it 
is in my possession, and you will receive no payment for the 
orchard. In a case like this, we write a preemptive declaration. 
The decla ration states that he does not actually desire to sell his 
property but was forced to do so.

§ Rav Yehuda says: With regard to this document detailing a 
concealed gift,hn we do not collect with it. The Gemara clarifies: 
What are the circumstances of a concealed gift? Rav Yosef said: 
It is referring to a case in which the giver said to witnesses: Go 
and hide and write a document for the recipient of this gift. And 
there are those who say that Rav Yosef said: It is referring to a 
case in which the giver did not say to witnesses: Sit outdoors  
in the marketplacen and write it for him. The Gemara asks:  
What is the difference between the two versions of Rav Yosef ’s 
statement? The Gemara answers: The difference between the  
two versions is in a case where his instructions were without 
specification,n i.e., he did not tell them to write the document in 
private or in public.

Rava said: But a concealed gift is effective as a preemptive decla-
ration for anotherh gift. In other words, if he first gave an item as 
a concealed gift to one person, and then he gave this item as a  
gift to someone else, the second gift is null and void. Rav Pappa 
said: This ruling of Rava was not stated explicitly; rather, it was 
stated by inference, and he did not, in fact, hold accordingly.

ֲאִניס,  ְזִביֵני, מֹוֵדי ָרָבא ֵהיָכא ּדַ ְלעֹוָלם ּדִ

ְבָרא  ּגַ ַההּוא  ּדְ יָסא;  ַ׳ְרּדֵ ּדְ ה  ּוְכַמֲעׂשֶ

ִנין,  יָסא ְלַחְבֵריּה ִלְתָלת ׁשְ ְרּדֵ ין ּ׳ַ ּכֵ ַמׁשְ ּדְ

ֵני ֲחָזָ ה, ֲאַמרד ״ִאי  ָלת ׁשְ ֲאָכָלּה ּתְ ַתר ּדַ ּבָ

ָנא  ֵביׁשְ ַנּתְ ִלי – מּוָטב, ְוִאי ָלא – ּכָ ְמַזּבְ

א ְוָאִמיָנא ְל ּוָחה ִהיא  ְנּתָ ּכַ ַטר ַמׁשְ ִלׁשְ

ְתִביַנן מֹוָדָעאד ְווָנא ּכָ ַהאי ּגַ ָיִדי״, ּכְ ּבְ

א  ְנּתָ ַמּתַ ַהאי  ְיהּוָדהד  ַרב  ָאַמר 

ָדֵמי  ֵהיִכי  ּהד  ּבָ יַנן  ַמְגּבִ ָלא   – א  ְטִמיְרּתָ

ָאַמר  א? ֲאַמר ַרב יֹוֵסבד ּדְ א ְטִמיְרּתָ ְנּתָ ַמּתַ

ּמּורּו ְוִכְתבּו ֵליּה״ד  ְלהּו ְלָסֲהֵדי ״ִזילּו ִאּטַ

ָלא  ּדְ יֹוֵסבד  ַרב  ֲאַמר  ָאְמִרי,  ּדְ א  ְוִאיּכָ

ּוְבָבַרְיָתא  ׁשּוָ א  ּבְ יְתבּו  ״ּתֵ ְלהּו  ָאַמר 

א  ִאיּכָ יַנְייהּו?  ּבֵ ַמאי  ֵליּה״ד  בּו  ְוִתְכּתְ

יַנְייהּו ְסָתָמאד ּבֵ

ּהד  ַלֲחֶבְרּתָ מֹוָדָעא  ְוָהְוָיא  ָרָבאד  ֲאַמר 

ֵ׳ירּוׁש  ָרָבא, ָלאו ּבְ אד ָהא ּדְ ּ׳ָ ֲאַמר ַרב ּ׳ַ

ַמר; ָלָלא ִאיּתְ א ִמּכְ ַמר ֶאּלָ ִאיּתְ

Rava concedes where one was compelled to act – מֹוֵדי 
ֲאִניס ּדַ  A preemptive declaration is written for :ָרָבא ֵהיָכא 
one who is compelled to sell his property. The nature of the 
duress may be the use of physical force against the seller or 
intimidation involving a credible physical threat. There are 
those who hold that mere intimidation is not considered 
duress (Rema, citing Maharik). The duress may also be mon-
etary, for example, in a case where one had a tenant farmer 
but did not have proof of the arrangement, and after three 
years of use the tenant farmer threatened to claim owner-
ship unless the owner sold the land to him. In this case, he 
is able to write a preemptive declaration enabling him to sell 
the land while retaining ownership (Rambam Sefer Kinyan, 
Hilkhot Mekhira 10:4; Shulĥan Arukh, Ĥoshen Mishpat 205:7).

Concealed gift – א א ְטִמיְרּתָ ְנּתָ  If one gives a concealed :ַמּתַ
gift, it is invalid, as it is possible that he intended to deceive 
the recipient and give it to another. This is in accordance 
with the opinion of Rav Yehuda. It makes no difference 
whether it is a gift of one on his deathbed or that of a well 
person (see Sma). Likewise, if one instructed witnesses to 
write a document detailing the gift without specifying that 
they should do so publicly, the gift is not valid, in accor-
dance with the second formulation of the opinion of Rav 
Yosef. In order for the gift to be valid, he has to say to the 
witnesses: Write it in the marketplace, or a similar phrase. 
Even if the giver did not instruct the witnesses to write it in 
a public place, it is effective so long as he instructed them 
to publicize the signing or transmission of the document. 
There are those who hold that in a time and place where 
it is standard practice to include instructions to write the 
document publicly, the gift is valid even if this formulation 
is left out, as it is assumed that his intent was for it to be 
done in the usual manner. Nevertheless, it is preferable to 
include explicit instructions (Rambam Sefer Kinyan, Hilkhot 
Zekhiya UMattana 5:1–2, 9:1–2; Shulĥan Arukh, Ĥoshen Mish-
pat 242:3–5, and in the comment of Rema).

A preemptive declaration for another – ּה  :מֹוָדָעא ַלֲחֶבְרּתָ
If one wrote two documents giving the same field to two 
people, the first written in private and the second in public, 
the second one is valid. The concealed document does not 
even serve as a preemptive declaration with respect to the 
latter one, in accordance with the conclusion of the Gemara 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 5:1–2, 9:3; 
Shulĥan Arukh, Ĥoshen Mishpat 242:3–5, 8).

halakha

As with the incident of the orchard – יָסא ַ׳ְרּדֵ ּדְ ה  ַמֲעׂשֶ  A :ּכְ
case in which one will suffer a great loss if he refuses to sell 
is certainly a case of coercion (Rashbam). The Ramban holds 
that in this case the witnesses can write a document even 
without the seller having stated a preemptive declaration, as 
the circumstances alone demonstrate the duress. Rabbeinu 
Yona interprets the Gemara’s answer as follows: Rava concedes 
that when there is duress and, in addition, the seller declares 
that he was coerced, the sale is null and void. The witnesses may, 
therefore, write a preemptive declaration.

Concealed gift – א א ְטִמיְרּתָ ְנּתָ  The reason for this is the :ַמּתַ
concern that perhaps the giver already gave this item to another, 
or he merely meant this as a preemptive declaration with regard 
to another gift, as explained in the continuation of the Gemara 
(Rashbam). The Ramah suggests that another reason concealed 
gifts are invalidated is to prevent collusion. After giving the gift, 
the giver will then sell the property to another, and the recipi-
ent of the concealed gift will repossess the property from the 
buyer, as he has a prior claim. Then, the giver and recipient will 
divide the profits. The Ramah also suggests that by giving the 
gift secretly, the giver indicates that he wishes to afford himself 
the option to reconsider, which means that the gift was not 
given with full resolve to effect the transaction. The Ri Migash 
cites Rav Hai Gaon as ruling that such a gift is invalid only if it 
is to take effect later, but if it is effective immediately, it is not 
considered a hidden gift.

Did not say to witnesses, sit outdoors in the marketplace – 
ׁשּוָ א ּוְבָבַרְיָתא יְתבּו ּבְ ָלא ָאַמר ְלהּו ּתֵ  According to the standard :ּדְ
version of the text, the giver did not explicitly instruct the wit-
nesses to write the document publicly, but he did not instruct 
them to write it secretly either. Many early commentaries favor 
the version of the text as recorded by Rabbeinu Ĥananel and 
the ge’onim: The giver said to the witnesses: Do not sit outdoors 
in the marketplace, etc. That is to say, while he did not instruct 
them to be secretive, he did tell them not to do it in an overly 
public way.

The difference between them is where his instructions were 
without specification – יַנְייהּו ְסָתָמא א ּבֵ  According to the :ִאיּכָ
majority of commentaries, the difference between the two 
versions is when the giver did not instruct them to write it 
either in public or in private. According to Rabbeinu Ĥananel’s 
version, the gift is invalid unless he instructed them to write 
the document publicly (Rabbeinu Ĥananel, citing his father, 
Rabbeinu Ĥushiel). Tosafot and the Ramban, among others, 
discuss how this accords with the language of the Gemara. 
The Rid writes that in that case, where he does not instruct the 
witnesses either way, the gift is certainly valid. The dispute is in 
a case where he instructed them: Write in a place that is neither 
hidden nor public.

notes
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Rav Pappa explains the inference: As there was a certain man 
who went to betrothh a woman. She said to him: If you write a 
document signing over all of your property to me, then I will 
be your wife, and if not, I will not be your wife. He went  
and wrote a document signing over all of his property to her. 
His eldest son came and said to him: And that man, i.e., me, 
what will become of him if you give all of your property to  
this woman? The father said to two witnesses: Go hide in  
Avar Yeminab and writen a document for the son, giving him  
the father’s property as a gift. Later, the witnesses came before 
Rava. He said to them: This Master, i.e., the son, did not acquire 
the property and that Master, i.e., the wife, did not acquire it 
either. The son did not acquire the property because it was a 
concealed gift.

The Gemara explains why the wife does not acquire it as well. 
One who observed this incident assumed that Rava invalidated 
the wife’s acquisition because the concealed gift to his son was  
a preemptive declaration to the other gift, but that is not so. 
There, in the case of the woman and the son, the matter is self-
evidentn that he wrote a document signing over his property to 
her because of duress, as she had told him that she would not 
marry him otherwise; but here, in a typical case of giving one 
person a concealed gift and then giving a public gift to another, 
that is not the case. It is possible that it is simply amenable to 
him that this Master, i.e., the one to whom he gave it publicly, 
should acquire the gift, and it is not amenable to him that  
this Master, i.e., the one to whom he gave it privately, should 
acquire the gift. Consequently, an incorrect inference was drawn 
concerning Rava’s opinion.

A dilemma was raised before the Sages: 

What is the status of a document detailing a gift that is with- 
out specificationn as to whether the giver desired that it be pub-
licized? Ravina says: We are not concerned that it may be a 
concealed gift, and Rav Ashi says: We are concerned. And the 
halakha is that we are concerned.hn

ָתא,  י ִאּתְ ֲאַזל ְלִ ּדּוׁשֵ ְבָרא ּדַ ַההּוא ּגַ ּדְ

הּו  ּכּוּלְ ִלי  ְתַבת  ּכָ ִאי  ֵליּהד  ֲאַמָרה 

ָלא   – ָלא  ְוִאי  ָלְך,  ָהֵויָנא   – ִנְכֵסיְך 

הּו  ְלכּוּלְ ָלּה  ָתֵביּה  ּכְ ֲאַזל  ָלְךד  ָהֵויָנא 

א, ֲאַמר ֵליּהד  יׁשָ ִ ֵריּה ַ ּשׁ ִנְכֵסיד ֲאָתא ּבְ

ֲאַמר  ֲעֵליּה?  ֱהֵוי  ּתֶ ַמה  ְבָרא  ּגַ ְוַההּוא 

ֲעַבר ְיִמיָנא  ּמּורּו ּבַ ְלהּו ְלָסֲהֵדיד ִזילּו ִאּטַ

ָרָבא, ֲאַמר  יּה ּדְ ְוִכְתבּו ֵליּהד ֲאתּו ְלַ ּמֵ

ְלהּוד ָלא ָמר ָ ָנה ְוָלא ָמר ָ ָנהד

ָהְוָיא מֹוָדָעא  ּום ּדְ ֲחָזא ָסַברד ִמּשׁ ַמאן ּדַ

מּוְכָחא  ָהָתם  ִהיא,  ְוָלא  ּה,  ַלֲחֶבְרּתָ

ְכַתב  ּדִ ֵמֲחַמת אּוְנָסא הּוא  ּדְ ָתא  ִמיּלְ

ִליְ ֵני,  ָלּה, ֲאָבל ָהָכא – ָמר ִניָחא ֵליּה ּדְ

ִליְ ֵניד ּוָמר ָלא ִניָחא ֵליּה ּדְ

ֲעָיא ְלהּוד ִאיּבַ

NOTES
Is merely revealing the matter – ָעְלָמא ִהיא ָתא ּבְ ּלּוֵיי ִמיּלְ  The Rashbam :ּגִ
explains that it is sufficient that the document state that the giver 
said that he gave the bill of divorce or gift against his will, and there 
is no need to note the specific nature of the duress. Since he receives 
nothing in return, there is no reason not to accept his word (Ramban). 
Accordingly, if it later becomes clear that he had lied and there had 
been no duress, the declaration is null and void. By contrast, the major-
ity of the early commentaries hold that the declaration is still an expres-
sion of his lack of desire to grant the bill of divorce or gift (Rabbeinu 
Yona; Rashba). These commentaries explain that these actions need 
to be performed wholeheartedly, and since the declaration attests to 
the fact that this is not the case, the bill of divorce or gift is nullified (Ri 
Migash; Rambam; Ramah; Rid).

We do not write a preemptive declaration for a sale – ְתִביַנן ּכָ  ָלא 
 ,Although Rava did not articulate this principle explicitly :מֹוָדָעא ַאְּזִביֵני
it can be derived from his ruling later in the chapter (48a) that a sale 
made under duress is valid (Ramban). Rabbeinu Gershom Meor HaGola 
explains that someone who is coerced to sell does so wholeheartedly, 
since he is paid for the item. The Rid explains that all sales are the result 
of a certain degree of duress. Were the seller not compelled by his need 
for the money, he would not part with his property. Therefore, this sale 
is essentially no less valid than any other.

As with the incident of the orchard – יָסא ַ׳ְרּדֵ ּדְ ה  ַמֲעׂשֶ  A case in :ּכְ
which one will suffer a great loss if he refuses to sell is certainly a 
case of coercion (Rashbam). The Ramban holds that in this case the 
witnesses can write a document even without the seller having stated 
a preemptive declaration, as the circumstances alone demonstrate 
the duress. Rabbeinu Yona interprets the Gemara’s answer as follows: 
Rava concedes that when there is duress and, in addition, the seller 
declares that he was coerced, the sale is null and void. The witnesses 
may, therefore, write a preemptive declaration.

Concealed gift – א א ְטִמיְרּתָ ְנּתָ  The reason for this is the concern :ַמּתַ
that perhaps the giver already gave this item to another, or he merely 
meant this as a preemptive declaration with regard to another gift, as 
explained in the continuation of the Gemara (Rashbam). The Ramah 
suggests that another reason concealed gifts are invalidated is to pre-
vent collusion. After giving the gift, the giver will then sell the property 
to another, and the recipient of the concealed gift will repossess the 
property from the buyer, as he has a prior claim. Then, the giver and 
recipient will divide the profits. The Ramah also suggests that by giving 
the gift secretly, the giver indicates that he wishes to afford himself the 
option to reconsider, which means that the gift was not given with full 
resolve to effect the transaction. The Ri Migash cites Rav Hai Gaon as 
ruling that such a gift is invalid only if it is to take effect later, but if it is 
effective immediately, it is not considered a hidden gift.

Did not say to witnesses, sit outdoors in the marketplace – ָלא  ּדְ
ׁשּוָ א ּוְבָבַרְיָתא יְתבּו ּבְ  According to the standard version of :ָאַמר ְלהּו ּתֵ
the text, the giver did not explicitly instruct the witnesses to write the 
document publicly, but he did not instruct them to write it secretly 
either. But many early commentaries favor the version of the text as 
recorded by Rabbeinu Ĥananel and the ge’onim: The giver said to the 
witnesses: Do not sit outdoors in the marketplace, etc. That is to say, 

while he did not instruct them to be secretive, he did tell them not to 
do it in an overly public way.

The difference between them is where his instructions were with-
out specification – יַנְייהּו ְסָתָמא א ּבֵ  According to the majority of :ִאיּכָ
commentaries, the difference between the two versions is when the 
giver did not instruct them to write it either in public or in private. 
According to Rabbeinu Ĥananel’s version, the gift is invalid unless he 
instructed them to write the document publicly (Rabbeinu Ĥananel, 
citing his father, Rabbeinu Ĥushiel). Tosafot and the Ramban, among 
others, discuss how this accords with the language of the Gemara. The 
Rid writes that in that case, where he does not instruct the witnesses 
either way, the gift is certainly valid. The dispute is in a case where he 
instructed them: Write in a place that is neither hidden nor public.

Go hide in Avar Yemina and write – ֲעַבר ְיִמיָנא ְוִכְתבּו ּמּורּו ּבַ -Mean :ִאּטַ
ing, they should write this document for his son before the other 
document is written for his wife. His son’s claim will then precede that 
of his wife, and the son will receive the property (Rashbam). Others 
understand that this document is written after the document giving his 
property to the wife. Nevertheless, it undermines the other document 
by indicating that he did not actually wish to give her the property 
(Rabbeinu Gershom Meor HaGola; Ri Migash; Ramah).

But that is not so, there, the matter is self-evident – ְוָלא ִהיא ָהָתם 
ָתא -In other words, Rav Pappa is clarifying what Rava actu :מּוְכָחא ִמיּלְ
ally meant: In general, concealed gifts do not function as preemptive 
declarations. This case is an exception due to the coercion of the man’s 
wife. Where there is no external indication of duress, the public gift is 
effective, as the presumption is that he really desired for that person to 
receive the property (Rashbam). The Ri Migash disagrees and explains 
that a concealed gift never serves as a preemptive declaration. Rather, 
the gift to the wife was nullified by the coercion itself, without need 
for a preemptive declaration.

HALAKHA
We are aware of so-and-so’s duress – אּוְנָסא יּה ּבְ  Witnesses :ֲאַנן ָיְדִעיַנן ּבֵ
signing a preemptive declaration must know that the transaction in 
question was performed under duress. Similarly, the declaration is not 
valid unless it contains the statement: We, the witnesses, are aware that 
so-and-so was acting under duress. Alternatively, the transaction can 
be nullified even if this language is absent if evidence emerges later 
that there had been duress (Rambam Sefer Kinyan, Hilkhot Mekhira 
10:2, and Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 205:1).

For a bill of divorce or for a gift – א ְנּתָ ּוְדַמּתַ א  ִגיּטָ  If one stated a :ּדְ
preemptive declaration before giving a gift, forgiving a debt, or giving a 
bill of divorce, the declaration is effective and his later action is null and 
void. In these cases it is not necessary for the witnesses to know of the 
specific nature of the duress. This is due to the fact that these acts are 
ineffective unless he fully desires them. Additionally, they are null and 
void even if he does not state explicitly that he is nullifying the action, 
as long as the witnesses are aware that there was duress (see Mishne 
LaMelekh). The Sma notes that this is the halakha even if the degree of 
duress was minor (Rambam Sefer Kinyan, Hilkhot Mekhira 10:3, Hilkhot 
Zekhiya UMattana 5:4 and Sefer Nashim, Hilkhot Geirushin 6:19; Shulĥan 
Arukh, Ĥoshen Mishpat 205:2, 242:1 and Even HaEzer 134:2).

Rava concedes where one was compelled to act – מֹוֵדי ָרָבא ֵהיָכא 

ֲאִניס  A preemptive declaration is written for one who is compelled :ּדַ
to sell his property. The nature of the duress may be the use of physical 
force against the seller or intimidation involving a credible physical 
threat. There are those who hold that mere intimidation is not consid-
ered duress (Rema, citing Maharik). The duress may also be monetary, 
for example, in a case where one had a tenant farmer but did not have 
proof of the arrangement, and after three years of use the tenant farmer 
threatened to claim ownership unless the owner sold the land to him. 
In this case, he is able to write a preemptive declaration enabling 
him to sell the land while retaining ownership (Rambam Sefer Kinyan, 
Hilkhot Mekhira 10:4; Shulĥan Arukh, Ĥoshen Mishpat 205:7).

Concealed gift – א א ְטִמיְרּתָ ְנּתָ  If one gives a concealed gift, it is :ַמּתַ
invalid, as it is possible that he intended to deceive the recipient and 
give it to another. This is in accordance with the opinion of Rav Yehuda. 
It makes no difference whether it is a gift of one on his deathbed or 
that of a well person (see Sma). Likewise, if one instructed witnesses 
to write a document detailing the gift without specifying that they 
should do so publicly, the gift is not valid, in accordance with the 
second formulation of the opinion of Rav Yosef. In order for the gift 
to be valid, he has to say to the witnesses: Write it in the marketplace, 
or a similar phrase. Even if the giver did not instruct the witnesses to 
write it in a public place, it is effective so long as he instructed them 
to publicize the signing or transmission of the document. There are 
those who hold that in a time and place where it is standard practice 
to include instructions to write the document publicly, the gift is valid 
even if this formulation is left out, as it is assumed that his intent was 
for it to be done in the usual manner. Nevertheless, it is preferable to 
include explicit instructions (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 5:1–2, 9:1–2; Shulĥan Arukh, Ĥoshen Mishpat 242:3–5, and in 
the comment of Rema).

A preemptive declaration for another – ּה  If one wrote :מֹוָדָעא ַלֲחֶבְרּתָ
two documents giving the same field to two people, the first written in 
private and the second in public, the second one is valid. The concealed 
document does not even serve as a preemptive declaration with 
respect to the latter one, in accordance with the conclusion of the 
Gemara (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 5:1–2, 9:3; 
Shulĥan Arukh, Ĥoshen Mishpat 242:3–5, 8).

As there was a certain man who went to betroth, etc. – ְבָרא ַההּוא ּגַ  ּדְ
י וכופ ֲאַזל ְלִ ּדּוׁשֵ  A giver’s actions, e.g., first giving the gift to another :ּדַ
clandestinely, can serve as an indication of his intent to nullify a gift 
given later in certain circumstances. In the case of the Gemara, his 
clandestine gift to his son served as an indication that he gave his 
property to his wife under duress. In this case, there was some duress, 
which is why the gift to his son was effective in nullifying the one to his 
wife. It was not a case of actual coercion, as he could have decided not 
to marry her (Tur). This is why the gift was not automatically nullified 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 5:4–5; Shulĥan Arukh, 
Ĥoshen Mishpat 242:9–10).

BACKGROUND
Avar Yemina – ֲעַבר ְיִמיָנא: This refers to an area that was a suburb to 
the south [yamin] of the city Meĥoza. It consisted mostly of gardens, 
which may be why it was chosen as a location for writing documents 
clandestinely.

מא.

Perek III
Daf 41 Amud a

יַנן,  ְסָתָמא ַמאי? ָרִביָנא ָאַמרד ָלא ָחְייׁשִ

ְוִהְלְכָתאד  יַנןד  ָחְייׁשִ ָאַמרד  י  ַאׁשִ ַרב 

יַנןד ָחְייׁשִ

As there was a certain man who went to betroth, etc. – 
י וכופ ֲאַזל ְלִ ּדּוׁשֵ ְבָרא ּדַ ַההּוא ּגַ  A giver’s actions, e.g., first giving :ּדְ
the gift to another clandestinely, can serve as an indication of 
his intent to nullify a gift given later in certain circumstances. 
In the case of the Gemara, his clandestine gift to his son served 
as an indication that he gave his property to his wife under 
duress. In this case, there was some duress, which is why the 
gift to his son was effective in nullifying the one to his wife. It 
was not a case of actual coercion, as he could have decided 
not to marry her (Tur). This is why the gift was not automatically 
nullified (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 5:4–5; 
Shulĥan Arukh, Ĥoshen Mishpat 242:9–10).

halakha

Avar Yemina – ְיִמיָנא  This refers to an area that was a :ֲעַבר 
suburb to the south [yamin] of the city Meĥoza. It consisted 
mostly of gardens, which may be why it was chosen as a loca-
tion for writing documents clandestinely.

background

Go hide in Avar Yemina and write – ֲעַבר ְיִמיָנא ְוִכְתבּו ּמּורּו ּבַ  :ִאּטַ
Meaning, they should write this document for his son before 
the other document is written for his wife. His son’s claim will 
then precede that of his wife, and the son will receive the 
property (Rashbam). Others understand that this document 
is written after the document giving his property to the wife. 
Nevertheless, it undermines the other document by indicating 
that he did not actually wish to give her the property (Rabbeinu 
Gershom Meor HaGola; Ri Migash; Ramah).

But that is not so, there, the matter is self-evident – ְוָלא 
ָתא  In other words, Rav Pappa is clarifying :ִהיא ָהָתם מּוְכָחא ִמיּלְ
what Rava actually meant: In general, concealed gifts do not 
function as preemptive declarations. This case is an excep-
tion due to the coercion of the man’s wife. Where there is no 
external indication of duress, the public gift is effective, as the 
presumption is that he really desired for that person to receive 
the property (Rashbam). The Ri Migash disagrees and explains 
that a concealed gift never serves as a preemptive declaration. 
Rather, the gift to the wife was nullified by the coercion itself, 
without the need for a preemptive declaration.

notes

Without specification – ְסָתָמא: The Rashbam and other early 
commentaries explain that this refers back to the issue of the 
two versions of the statement of Rav Yosef (40b), concern-
ing the definition of a concealed gift, and the question is in 
accordance with which version is the halakha. The Rid notes 
that this interpretation is difficult, as the Gemara typically 
notes when it is returning to address an earlier dispute after 
having discussed another matter. He therefore suggests that 
the Gemara is raising a different question: What is the status 
of a deed of gift written without specification when the court 
is unable to clarify whether the witnesses had been instructed 
to write it publicly or privately?

We are concerned – יַנן  The Rashbam understands that :ָחְייׁשִ
practically speaking, this formulation of: We are concerned, 
means that the status of this gift is uncertain. Although the 
recipient is not awarded the item, the court does not confis-
cate it from him if he seized it. Rabbeinu Ĥananel is cited as 
holding that due to the concern that the gift is invalid, the 
court confiscates it from him, even if the recipient had seized 
it. The Ramah and other commentaries agree with this opinion. 
The Ri Migash explains, based on the ge’onim, that it means 
that the court investigates the facts surrounding the particular 
case. If they discover that there was no deficiency in this gift 
and it just happened not to have been publicized, it is valid.

notes

And the halakha is that we are concerned – יַנן  :ְוִהְלְכָתא ָחְייׁשִ
If a document detailing a gift does not specify that the giver 
instructed the witnesses to publicize its writing, there is a con-
cern that it was a concealed gift. Therefore, the recipient does 
not acquire the gift. This is in accordance with the opinion of 
Rav Ashi. In the present it is effective after the fact (Sma; see 
Pitĥei Teshuva). The Rema writes that even if the recipient seized 
the gift, the court repossesses it (Rambam Sefer Kinyan, Hilkhot 
Zekhiya UMattana 5:2; Shulĥan Arukh, Ĥoshen Mishpat 242:3).

halakha
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mishna Any possession that is not accompanied 
by a claimh explaining how the possessor 

became the owner is not sufficient to establish the presumption 
of ownership. How so? If the prior owner said to the possessor: 
What are you doing in my land? And the possessor said to him in 
response: I am in possession of the land because no person ever 
said anything to me about my being here, i.e., he states no valid 
claim as to why he would be the owner of the land, his mere use is 
not sufficient to establish the presumption of ownership.

But if the possessor claimed: I am in possession of the land because 
you sold it to me, or: Because you gave it to me as a gift, or: 
Because your father sold it to me, or: Because your father gave it 
to me as a gift, these are valid claims to ownership. In these cases, 
his possession is sufficient to establish the presumption of owner-
ship. And one who comes to claim the land based on inheritanceh 
does not need a claim explaining why his ancestors had a right to 
the land.

gemara The Gemara asks: Why does the mishna 
need to say this? Isn’t it obvious that one 

cannot establish the presumption of ownership absent a claim of 
ownership?

The Gemara answers: It is necessary for the mishna to state this,  
lest you say: That man had actually purchased this land that he 
possessed, and he had a bill of sale, but it was lost. And the reason 
that he said that he is in possession of the land because no person 
ever said anything to him, is that he thought: If I say that the  
prior owner sold me this land, the court will say to me: Show us 
your bill of sale. Therefore, being that this may be the case, let  
us say to him: Perhaps you had a bill of sale and it was lost. In a 
case such as this, one would think that it is a situation where the  
court should apply the verse: “Open your mouthn for the mute”h 
(Proverbs 31:8), meaning the court should advise a litigant of his 
possible claims, because perhaps he does not state them out of 
ignorance. Therefore, the mishna teaches us that the court does 
not advance this claim on his behalf, and if he does not make the 
claim of his own violation, he does not establish the presumption 
of ownership.

§ The Gemara presents a mnemonic for the discussion that  
follows: Ayin, nun, bet.n

The Gemara tells of a related incident: A torrent [bideka]l of  
water swept through Rav Anan’s land, removing the wall which 
marked the boundary between his land and that of his neighbor. 
Rav Anan went back and rebuilt the wall, inadvertently placing  
it in his neighbor’s land. Rav Anan came before Rav Naĥman  
to ask him what he should do about it. Rav Naĥman said to him: 
Go return the boundary to its prior position.

Rav Anan replied: Why should I return the boundary? But didn’t 
I already establish the presumption of ownership of this land? Rav 
Naĥman said to him: In accordance with whose opinion are  
you claiming a right to the land? Is it in accordance with the  
opinion of Rabbi Yehuda and Rabbi Yishmael,n who say: Any 
taking of possession that is done in the presence of the prior owner 
is sufficient to establish the presumption of ownership immedi-
ately? If so, your claim is not accepted since the halakha is not in 
accordance with their opinion.

ּה ַטֲעָנה –  ֵאין ִעּמָ ל ֲחָזָ ה ׁשֶ מתניפ ּכָ
ה  יַצד? ָאַמר לֹוד ָמה ַאּתָ ֵאיָנּה ֲחָזָ הד ּכֵ

לֹוד  ָאַמר  ְוהּוא  י?  ּלִ ׁשֶ תֹוְך  ּבְ ה  עֹוׂשֶ

 – ֵמעֹוָלם  ָבר  ּדָ ָאָדם  ִלי  ָאַמר  ּלֹא  ׁשֶ

ֵאיָנּה ֲחָזָ ה;

ָנה״,  ַמּתָ ּבְ ִלי  ַתּתָ  ּנָ ״ׁשֶ ִלי״,  ַכְרּתָ  ּמָ ״ׁשֶ

ִלי  ְנָתָנּה  ״ָאִביָך  ִלי״,  ְמָכָרּה  ״ָאִביָך 

ּום  א ִמּשׁ ָנה״ – ֲהֵרי זֹו ֲחָזָ הד ְוַהּבָ ַמּתָ ּבְ

ה – ֵאינֹו ָצִריְך ַטֲעָנהד ָ ְירּוּשׁ

יָטא! ׁשִ גמפ ּ׳ְ

ָנּה  ן ְזּבַ ְבָרא ִמיְזּבַ ֵתיָמאד ַהאי ּגַ ַמהּו ּדְ

ֵליּה  ֲהָוה  ָטָרא  ּוׁשְ ַאְרָעא,  ַהאי  ֵליּה 

ָ ָאַמר ָהִכי, ָסַברד ִאי  ס, ְוַהאי ּדְ ְוִאיְרּכַ

ַאְרָעא,  ַהאי  ִלי  ָנּה  ְזּבַ ן  ִמיְזּבַ ָאִמיָנא 

ֵליָמא  ְך  ִהְלּכָ ָטָרְךד  ׁשְ ַאֲחֵוי  ִליד  ָאְמִרי 

ָלְך  ֲהָוה  ָטָרא  ׁשְ ְלָמא  ּדִ ֲאַנןד  ֵליּה 

ם״  ְלִאּלֵ יָך  ּ׳ִ ַתח  ״ּ׳ְ ֶזה  גֹון  ּכְ ס,  ְוִאיְרּכַ

ַמע ָלןד הּוא, ָ א ַמׁשְ

)ענ״ב סימן(ד

ֲאַזל  ַאְרֵעיּה,  ּבְ יְדָ א  ּבִ ַ ל  ׁשְ ָעָנן  ַרב 

ֲאָתא  ַחְבֵריּה;  ּדְ ַאְרֵעיּה  ּבְ ּגּוָדא  ֲהַדר 

ִזיל  ֵליּהד  ֲאַמר  ַנְחָמן,  ַרב  ּדְ יּה  ְלַ ּמֵ

ֲהַדרד

ַמאן?  ּכְ ֵליּהד  ֲאַמר  ִלי!  ַאֲחִזיִ י  ְוָהא 

ָאְמִריד  ּדְ ָמֵעאל  ִיׁשְ י  ְוַרּבִ ְיהּוָדה  י  ַרּבִ ּכְ

ֵלית  ֲחָזָ ה?  ָהֵוי  ר  ְלַאְלּתַ ָ׳ָניו  ּבְ ל  ּכָ

ָווַתְייהּוד ִהְלְכָתא ּכְ

Possession that is not accompanied by a claim – ֵאין  ֲחָזָ ה ׁשֶ
ּה ַטֲעָנה  Possession that is not accompanied by a claim :ִעּמָ
does not establish the presumption of ownership. If one 
is in possession of a field that is known to have belonged 
to another, and the possessor says that he took possession 
because no one objected to his doing so, the court removes 
him from the field and orders him to reimburse the owner for 
the produce that he consumed. Use of a field establishes the 
presumption of ownership only if the possessor advances a 
legitimate claim to the land, e.g., a claim that he purchased it, 
received it as a gift, or inherited it (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 14:12; Shulĥan Arukh, Ĥoshen Mishpat 
146:9).

Land based on inheritance – ה ָ ּום ְירּוׁשּ א ִמּשׁ  If one is in :ְוַהּבָ
possession of a field and claims that he inherited it, he does 
not need to demonstrate his ancestors’ right to the field. He 
does need to establish that they actually possessed the field, 
even if for only one day. Similarly, one can establish the pre-
sumption of ownership by producing proof that his ancestors 
were in possession of the field for the requisite three years, 
even if he himself did not possess it at all (Rema, citing Beit 
Yosef ). The Shakh (see also Netivot HaMishpat) notes that he 
does not need to prove in court that he is the heir to those 
ancestors (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
14:13; Shulĥan Arukh, Ĥoshen Mishpat 146:10).

Open your mouth for the mute – ם יָך ְלִאּלֵ ַתח ּ׳ִ  If it appears :ּ׳ְ
to the court that a litigant’s case is just and he is unable to 
properly formulate his claim, the court should assist him. 
This is based on the principle of: “Open your mouth for the 
mute.” They must exercise great caution so as not to act as the 
litigant’s attorney (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
21:11; Shulĥan Arukh, Ĥoshen Mishpat 17:9).

halakha

Open your mouth – יָך ַתח ּ׳ִ  The mishna needed to teach that :ּ׳ְ
it is not reasonable to assume that the possessor had a valid 
claim that he did not present to the court. Therefore, if the court 
had advanced the claim on his behalf, it would have constituted 
unwarranted assistance on behalf of one of the litigants. The 
court would thereby be in violation of the admonition the 
Sages made to judges, recorded in tractate Avot (1:8): “Do not 
act as an attorney.”

A mnemonic, ayin, nun, bet – ענ״ב ִסיָמן: Apparently the cor-
rect version of the text is: Ayin, nun, kaf, dalet. This alludes to 
the names of the Sages mentioned in the continuation of the 
Gemara: Anan, Naĥman, Kahana, and Yehuda.

Is it in accordance with the opinion of Rabbi Yehuda and 
Rabbi Yishmael – ָמֵעאל ִיׁשְ י  ְוַרּבִ ְיהּוָדה  י  ַרּבִ   Rabbi Yehuda’s :ּכְ
opinion is cited in the previous mishna (38a). His statement  

indicates there that when the owner is nearby, the presump-
tion of ownership is established immediately. Rabbi Yishmael’s 
opinion is cited later on (59b). The Gemara is referring to  
Rabbi Yishmael, son of Rabbi Yosei. Rabbi Yehuda is therefore 
mentioned first, as he lived in the previous generation.

notes

Torrent [bideka] – יְדָ א  Apparently from the Akkadian :ּבִ
butuktu, meaning a torrent of water. Since Babylonia is level 
and contains many rivers and channels, it is prone to sudden 
flooding, due to burst dams and high tides. Such floods often 
caused extensive damage.

language
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Rav Anan said to Rav Naĥman: But didn’t the neighbor waiven his 
ownership of this land, as he came and assisted in the building of 
the wall with me? Rav Naĥman said to Rav Anan: It is an errone-
ous waiving,h since you yourself would not have placed the wall 
there if you had known that it was the wrong location for it. Just as 
you did not know that you were building it in the wrong location, 
so too, he did not know. Therefore, it is reasonable to assume that 
he did not knowingly waive his ownership of his property.

The Gemara relates a similar incident: A torrent of water swept 
through Rav Kahana’s field, removing the wall that marked the 
boundary between his land and that of his neighbor. Rav Kahana 
went back and rebuilt the wall, inadvertently placing it in land that 
was not his. 

Rav Kahana came before Rav Yehuda. Rav Kahana’s neighbor went 
and brought two witnesses. One said: Rav Kahana entered two 
rows into his neighbor’s land, and one said: Rav Kahana entered 
three rows into his neighbor’s land. Rav Yehuda said to Rav Kahana: 
Go and pay two out of the three that your neighbor is claiming by 
moving the wall two rows into your property.

Rav Kahana said to Rav Yehuda: In accordance with whose opin-
ion are you ruling that the testimony of witnesses who contradict 
each other is valid? Is it in accordance with the opinion of Rabbi 
Shimon ben Elazar? As it is taught in a baraita that Rabbi Shimon 
ben Elazar said: Beit Shammai and Beit Hillel did not disagree 
with regard to two sets of witnesses, where one set says that a  
litigant owes one hundred dinars and one set says that he owes 
two hundred.n In such a case, everyone agrees that two hundred 
includes one hundred,nh and he is liable to pay one hundred.

With regard to what did Beit Shammai and Beit Hillel disagree? 
They disagree with regard to one set of witnesses, where one wit-
ness says that a litigant owes one hundred dinars and one witness 
says that he owes two hundred; as in such a case, Beit Shammai 
say that their testimony is divided, and they do not combine to 
form a set of witnesses, and Beit Hillel say that two hundred 
includes one hundred, and they combine to form a set of witnesses. 
Rav Kahana assumed that Rav Yehuda based his ruling on Rabbi 
Shimon ben Elazar’s interpretation of the opinion of Beit Hillel.

ְוַסַּייע  ֲאָתא  ּדַ ֵליּהד ְוָהא ַאֵחיל,  ֲאַמר 

ְמִחיָלה  ֵליּהד  ֲאַמר  ֲהַדאי!  ּבַ גּוָדא  ּבְ

ָטעּות ִהיא; ַאּתְ ּגּוָ׳ְך ִאי ֲהָוה ָיְדַעּתְ  ּבְ

ֲהָוה  ָלא  ַאּתְ  ּדְ ֵהיִכי  י  ּכִ ד  ָעְבַדּתְ ָלא 

, הּוא ַנִמי ָלא ֲהָוה ָיַדעד ָיְדַעּתְ

ַאְרֵעיּה, ֲאַזל  יְדָ א ּבְ ַ ל ּבִ ֲהָנא ׁשְ ַרב ּכָ

יֵדיּהד ָלא ּדִ ַאְרָעא ּדְ ֲהַדר ּגּוָדא ּבְ

NOTES
Without specification – ְסָתָמא: The Rashbam and other early com-
mentaries explain that this refers back to the issue of the two versions 
of the statement of Rav Yosef (40b), concerning the definition of a 
concealed gift, and the question is in accordance with which version 
is the halakha? The Rid notes that this interpretation is difficult, as 
the Gemara typically notes when it is returning to address an earlier 
dispute after having discussed another matter. He therefore suggests 
that the Gemara is raising a different question: What is the status of a 
deed of gift written without specification when the court is unable to 
clarify whether the witnesses had been instructed to write it publicly 
or privately?

We are concerned – יַנן -The Rashbam understands that practi :ָחְייׁשִ
cally speaking, this formulation of: We are concerned, means that the 
status of this gift is uncertain. Although the recipient is not awarded 
the item, the court does not confiscate it from him if he seized it. Rab-
beinu Ĥananel is cited as holding that due to the concern that the gift 
is invalid, the court confiscates it from him, even if the recipient had 
seized it. The Ramah and other commentaries agree with this opinion. 
The Ri Migash explains, based on the ge’onim, that it means that the 
court investigates the facts surrounding the particular case. If they 
discover that there was no deficiency in this gift and it just happened 
not to have been publicized, it is valid.

Open your mouth – יָך ַתח ּ׳ִ  The mishna needed to teach that it is :ּ׳ְ
not reasonable to assume that the possessor had a valid claim that he 
did not present to the court. Therefore, if the court had advanced the 
claim on his behalf, it would have constituted unwarranted assistance 
on behalf of one of the litigants. The court would thereby be in viola-
tion of the admonition the Sages made to judges, recorded in tractate 
Avot (1:8): “Do not act as an attorney.”

A mnemonic, ayin, nun, bet – ענ״ב ִסיָמן: Apparently the correct ver-
sion of the text is: Ayin, nun, kaf, dalet. This alludes to the names of the 
Sages mentioned in the continuation of the Gemara: Anan, Naĥman, 
Kahana, and Yehuda.

Is it in accordance with the opinion of Rabbi Yehuda and Rabbi 
Yishmael – ָמֵעאל י ִיׁשְ י ְיהּוָדה ְוַרּבִ ַרּבִ  Rabbi Yehuda’s opinion is cited in :ּכְ
the previous mishna (38a). His statement indicates there that when the 

owner is nearby, presumptive ownership is established immediately. 
Rabbi Yishmael’s opinion is cited later on (59b). The Gemara is refer-
ring to Rabbi Yishmael, son of Rabbi Yosei. Rabbi Yehuda is therefore 
mentioned first, as he lived in the previous generation.

But didn’t he waive – ְוָהא ַאֵחיל: The neighbor’s actions in assisting 
in rebuilding the wall demonstrate an acceptance of the boundary’s 
location. This expresses his waiving of any claim to the strip of land 
now found on the other side. The early commentaries are bothered 
by the question of how this is effective, since merely waiving a claim is 
not sufficient to effect the transfer of land. They explain that his actions 
serve as a statement to Rav Anan that he should go and perform an act 
of acquisition, thereby giving validity to Rav Anan’s act of acquisition 
through possession (Rashbam). The Ra’avad defines the neighbor’s 
actions as an admission that the land belongs to Rav Anan, which is 
sufficient to effect the transfer of land. Even though Rav Anan did not 
intend to acquire the land, it is sufficient because the property is being 
transferred to him by another. The Ramban offers an entirely different 
explanation, that there is no acquisition of any land at all in this case. 
Rather, the issue is the waiving of the obligation to rebuild the wall, 
which had previously been incumbent on both of them.

HALAKHA
And the halakha is that we are concerned – יַנן ָחְייׁשִ  If a :ְוִהְלְכָתא 
document detailing a gift does not specify that the giver instructed 
the witnesses to publicize its writing, there is a concern that it was a 
concealed gift. Therefore, the recipient does not acquire the gift. This is 
in accordance with the opinion of Rav Ashi. In the present it is effective 
after the fact (Sma; and see Pitĥei Teshuva). The Rema writes that even 
if the recipient seized the gift, the court repossesses it (Rambam Sefer 
Kinyan, Hilkhot Zekhiya UMattana 5:2; Shulĥan Arukh, Ĥoshen Mishpat 
242:3).

Possession that is not accompanied by a claim – ּה ֵאין ִעּמָ  ֲחָזָ ה ׁשֶ
-Possession that is not accompanied by a claim does not estab :ַטֲעָנה
lish presumptive ownership. If one is in possession of a field that is 
known to have belonged to another, and the possessor says that he 
took possession because no one objected to his doing so, the court 
removes him from the field and orders him to reimburse the owner for 
the produce that he consumed. Use of a field establishes presumptive 

ownership only if the possessor advances a legitimate claim to the 
land, e.g., a claim that he purchased it, received it as a gift, or inherited 
it (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:12; Shulĥan Arukh, 
Ĥoshen Mishpat 146:9).

Land based on inheritance – ה ָ ְירּוׁשּ ּום  א ִמּשׁ -If one is in posses :ְוַהּבָ
sion of a field and claims that he inherited it, he does not need to 
demonstrate his ancestors’ right to the field. He does need to establish 
that they actually possessed the field, even if for only one day. Similarly, 
one can establish presumptive ownership by producing proof that his 
ancestors were in possession of the field for the requisite three years, 
even if he himself did not possess it at all (Rema, citing Beit Yosef ). The 
Shakh (see also Netivot HaMishpat) notes that he does not need to 
prove in court that he is the heir to those ancestors (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 14:13; Shulĥan Arukh, Ĥoshen Mishpat 
146:10).

Open your mouth for the mute – ם יָך ְלִאּלֵ ַתח ּ׳ִ  If it appears to the :ּ׳ְ
court that a litigant’s case is just and he is unable to properly formulate 
his claim, the court should assist him. This is based on the principle of: 

“Open your mouth for the mute.” They must exercise great caution so 
as not to act as the litigant’s attorney (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 21:11; Shulĥan Arukh, Ĥoshen Mishpat 17:9).

It is an erroneous waiving – ָטעּות ִהיא  If a wall dividing two :ְמִחיָלה ּבְ
fields fell and the owner of one of the fields rebuilt it on his neighbor’s 
property, even if the neighbor assisted him in rebuilding the wall, if 
the neighbor was not aware that the wall was being rebuilt on his 
property, he has not waived his claim to the land. If he was aware that 
it was being rebuilt on his property, he has waived his claim to land 
now beyond the wall. In such a case, the owner that rebuilds the wall 
acquires the extra strip of land immediately, even if he did not realize 
that he was building the wall on his neighbor’s property (Shulĥan 
Arukh, Ĥoshen Mishpat 142:2).

LANGUAGE
Torrent [bideka] – יְדָ א  ,Apparently from the Akkadian butuktu :ּבִ
meaning a torrent of water. Since Babylonia is very level and contains 
many rivers and channels, it is prone to sudden flooding, due to burst 
dams and high tides. Such floods often caused extensive damage.

מא:

Perek III
Daf 41 Amud b

ַרב ְיהּוָדה; ָאֵזיל ַאְייֵתי  יּה ּדְ ֲאָתא ְלַ ּמֵ

י אּוְצָייָתא  ְרּתֵ ֵרי ָסֲהֵדי, ַחד ֲאַמרד ּתַ ּתְ

ָלת אּוְצָייָתא ָעאל,  ָעאל, ְוַחד ֲאַמרד ּתְ

ָלתד י ִמּגֹו ּתְ ְרּתֵ ים ּתַ ּלֵ ֲאַמר ֵליּהד ִזיל ׁשַ

ן  ּבֶ ְמעֹון  ׁשִ י  ַרּבִ ּכְ ַמאן?  ּכְ ֵליּהד  ֲאַמר 

ן  ּבֶ ְמעֹון  ׁשִ י  ַרּבִ ָאַמר  ַתְנָיא,  ּדְ ֶאְלָעָזר; 

ּוֵבית  אי  ּמַ ית ׁשַ ּבֵ ֶאְלָעָזרד לֹא ֶנְחְל ּו 

ַאַחת  ׁשֶ ֵעִדים,  י  יּתֵ ּכִ י  ּתֵ ׁשְ ַעל  ל  ִהּלֵ

אֹוֶמֶרת ָמֶנה ְוַאַחת אֹוֶמֶרת ָמאַתִים – 

ְכַלל ָמאַתִים ָמֶנהד ֵּיׁש ּבִ ׁשֶ

ֶאָחד  ת ַאַחת, ׁשֶ ַעל ָמה ֶנְחְל ּו? ַעל ּכַ

ָמאַתִים,  אֹוֵמר  ְוֶאָחד  ָמֶנה  אֹוֵמר 

אי אֹוְמִריםד ֶנְחְלָ ה ֵעדּוָתן,  ּמַ ית ׁשַ ּבֵ ׁשֶ

ְכַלל ָמאַתִים  ל אֹוְמִריםד ֵיׁש ּבִ ּוֵבית ִהּלֵ

ָמֶנהד

But didn’t he waive – ְוָהא ַאֵחיל: The neighbor’s actions in 
assisting in rebuilding the wall demonstrate an acceptance 
of the boundary’s location. This expresses his waiving of any 
claim to the strip of land now found on the other side. The 
early commentaries are bothered by the question of how 
this is effective, since merely waiving a claim is not sufficient 
to effect the transfer of land. They explain that his actions 
serve as a statement to Rav Anan that he should go and 
perform an act of acquisition, thereby giving validity to Rav 
Anan’s act of acquisition through possession (Rashbam). The 
Ra’avad defines the neighbor’s actions as an admission that 
the land belongs to Rav Anan, which is sufficient to effect 
the transfer of land. Even though Rav Anan did not intend 
to acquire the land, it is sufficient because the property is 
being transferred to him by another. The Ramban offers an 
entirely different explanation, that there is no acquisition of 
any land at all in this case. Rather, the issue is the waiving 
of the obligation to rebuild the wall, which had previously 
been incumbent on both of them.

notes

It is an erroneous waiving – ָטעּות ִהיא -If a wall divid :ְמִחיָלה ּבְ
ing two fields fell and the owner of one of the fields rebuilt it 
on his neighbor’s property, even if the neighbor assisted him 
in rebuilding the wall, if the neighbor was not aware that the 
wall was being rebuilt on his property, he has not waived his 
claim to the land. If he was aware that it was being rebuilt on 

his property, he has waived his claim to land now beyond the 
wall. In such a case, the owner that rebuilds the wall acquires 
the extra strip of land immediately, even if he did not realize that 
he was building the wall on his neighbor’s property (Shulĥan 
Arukh, Ĥoshen Mishpat 142:2).

halakha

And one says two hundred – ְוַאַחת אֹוֶמֶרת ָמאַתִים: Both sets 
of witnesses are testifying about the same event that took 
place at a specific time and place, but they differ as to the 
sum of money owed (Rashbam).

That two hundred includes one hundred – ְכַלל ּבִ ֵּיׁש   ׁשֶ
 The reason Beit Shammai differentiates between :ָמאַתִים ָמֶנה
two sets of witnesses, one of whom testifies to a larger sum 
of money than the other, and two witnesses, one of whom 
testifies to a larger sum of money than the other, is that if 
there are two sets of witnesses who agree with regard to 
the essential liability, but differ as to a detail, the testimony 
of each set is valid. The court accepts both in terms of their 
common testimony, and the point of contention is left 
uncertain. By contrast, if there are only two witnesses and 
they disagree as to the exact facts, the court cannot com-
bine the witnesses to form a set of witnesses. Consequently, 
there is no valid testimony. Rabbi Shimon ben Elazar holds 
that according to the opinion of Beit Hillel the court does 
combine their testimony, as the witnesses agree with regard 
to the essential liability. The Ramah and other early com-
mentaries find this difficult, as the court is utilizing two wit-
nesses where it is clear that one of them is lying. They answer 
that the court’s assumption is that neither is deliberately 
lying. One of them is simply mistaken as to this detail, so 
the facts upon which they agree can be accepted (Ritva).

notes

That two hundred includes one hundred – ְכַלל ָמאַתִים ֵּיׁש ּבִ  ׁשֶ
 If a creditor claims he is owed two hundred dinars (Netivot :ָמֶנה
HaMishpat, based on Rema), and one witness testifies to a loan 
of one hundred dinars and another testifies to a loan of two 
hundred, the debtor is liable to pay one hundred dinars, as 

two hundred includes one hundred. This is in accordance with 
the opinion of Beit Hillel, as formulated by Rabbi Shimon ben 
Elazar (Rambam Sefer Shofetim, Hilkhot Edut 3:3; Shulĥan Arukh, 
Ĥoshen Mishpat 30:2).

halakha
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Rav Kahana then said to Rav Yehuda: How can you rely on this 
opinion? But I can bring you a letter from the West,b Eretz Yisrael, 
stating that the halakha is not in accordance with the opinion of 
Rabbi Shimon ben Elazar, and that in fact Beit Hillel also disqualify 
two witnesses in such a case. Rav Yehuda said to Rav Kahana: I will 
accept that ruling when you will bringn such a letter. Until then, I 
stand by my ruling.

§ The Gemara relates: There was a certain man who resided in a 
loft in Kashtab for four years. At the end of that period, the prior 
owner of the house came and found him there. The prior owner 
said to him: What do you want with this house of mine? The 
possessor said to him: I purchased it from so-and-so, who pur-
chased it from you.n The possessor came before Rabbi Ĥiyya, who 
said to him: If you have witnessesh who will testify that he, from 
whom you purchased the house, resided in it, even if there is tes-
timony that he resided in it for only one day, I will establish it in 
your possession, but if there is no testimony to his having resided 
there then I will not establish it in your possession, and it will revert 
back to its prior owner.

Rav said: I was sitting before my uncle [deĥavivi],l Rabbi Ĥiyya, 
and I said to him: But isn’t it common for a person to purchase a 
house and sell it immediately during the same night? It is possible 
that the seller purchased and sold the house without witnesses who 
saw him residing in it. And I saw that Rabbi Ĥiyya’s opinion was 
that if the possessor said to the claimant: The one who sold it to me 
purchased it from you in my presence, this claim is deemed cred-
ible, since if the possessor wanted to, he could have said to the prior 
owner of the house: I purchased it from you.

Rava said: It stands to reason that the halakha is in accordance 
with the opinion of Rabbi Ĥiyya, as the mishna (41a) teaches: In 
the case of land that comes as an inheritance, one is not required 
to make a claim as to how the land came into his benefactor’s pos-
session when one’s ownership of the land is challenged. This indi-
cates that it is a claim that he does not need, but he does need 
proof h that it had been in the possession of his ancestors.

The Gemara rejects the inference from the mishna: But perhaps he 
does not need proof and does not need a claim. The only reason 
that the mishna mentions that he does not need a claim is to clarify 
that this does not fall into the category of a possession that is not 
accompanied by a claim. Therefore, one cannot infer from the ruling 
of that mishna what the halakha should be in this case. And if you 
wish, say instead that although the inference from the mishna is 
correct, it is not relevant to this case, as the case of a buyer is differ-
ent, since he would not throw money away for nothing. The fact 
that he purchased the house indicates that he must have ascertained 
that the seller had a right to it.

A dilemma was raised before the Sages: If the seller was seen in 
the house, what is the halakha? Is this sufficient proof that he had 
purchased the house? Abaye said: It is identical to testimony that 
he had resided there. Rava said: This does not constitute proof,  
as a person is apt to survey [desayyar]l land and ultimately not 
purchase it.

א  ְרּתָ ִאיּגַ ָלְך  ַמְייִתיָנא  ְוָהא  ֵליּהד  ֲאַמר 

ן  ּבֶ ְמעֹון  ׁשִ י  ַרּבִ ּכְ ֲהָלָכה  ֵאין  ּדְ ֲעָרָבא  ִמּמַ

יֵתיד ֶאְלָעָזר! ֲאַמר ֵליּהד ְלִכי ּתֵ

יָתא  ִעיּלִ ּבְ א  ּתָ ַ ׁשְ ּבְ ָדר  ּדְ ְבָרא  ּגַ ַההּוא 

ֵחיּה,  ּכְ ֵביָתא ַאׁשְ ֵני, ֲאָתא ָמאֵרי ּדְ ע ׁשְ ַאְרּבַ

יָתא? ֲאַמר  ַהאי ּבֵ ֵעית ּבְ ֲאַמר ֵליּהד ַמאי ּבָ

ְך; ֲאָתא  ְזַבָנּה ִמיּנָ ָלְנָיא ְזִביְנָתּה ּדִ ֵליּהד ִמּ׳ְ

ִאית  ִאי  ֵליּהד  ֲאַמר  ִחָּייא,  י  ַרּבִ ּדְ יּה  ְלַ ּמֵ

יּה,  ִמיּנֵ ְזַבְנּתְ  ּדִ ִאיהּו  ּה  ּבָ ָדר  ּדְ ָסֲהֵדי  ָלְך 

יָדְך,  ּבִ ָלּה  יֹוָמא – אֹוִ יְמָנא  ַוֲאִ׳יּלּו ַחד 

ְוִאי ָלא – ָלאד

ֲחִביִבי,  ּדַ יּה  ַ ּמֵ ָיֵתיְבָנא  ֲהָוה  ַרבד  ֲאַמר 

ח  ִליּ ַ ָעׂשּוי  ָאָדם  ֵאין  ְוִכי  ֵליּהד  ַוֲאַמִרי 

יּה,  ְלַדְעּתֵ ַוֲחִזיֵתיּה  ְיָלה?  ּלַ ּבַ ְוִלְמּכֹור 

 – ְך  ִמיּנָ ָנּה  ַזּבְ יִדי  ּדִ אי  ַ ּמַ ֵליּהד  ָאַמר  ִאי 

ֲאָנא  ֵליּהד  ֲאַמר  ֵעי  ּבָ ִאי  ּדְ ִמיּגֹו  ְמֵהיַמן, 

ְךד ּה ִמיּנָ ְזַבְנּתָ

ָרא,  ּבְ י ִחָּייא ִמְסּתַ ַרּבִ ָווֵתיּה ּדְ ֲאַמר ָרָבאד ּכְ

ה – ֵאינֹו ָצִריְך  ָ ּום ְירּוׁשּ א ִמּשׁ ָ ָתֵניד ַהּבָ ּדְ

ְרָאָיה  ָהא  ֵעי,  ּבָ ָלא  ּדְ ַטֲעָנה הּוא  ַטֲעָנה; 

ֵעיד ּבָ

ֵעי!  ּבָ ַטֲעָנה  ְוָלא  ֵעי  ּבָ ְרָאָיה  ָלא  ְוִדְלָמא 

ֵדי  ָלא ׁשָ אֵני לֹוֵ ַח, ּדְ ֵעית ֵאיָמאד ׁשָ ְוִאיּבָ

ְכִדיד זּוֵזי ּבִ

ֵייד  ֲעָיא ְלהּוד ִנְרָאה ּבֹו, ַמאי? ֲאַמר ַאּבַ ִאיּבַ

ַסָּיאר  ִהיא ִהיא; ָרָבא ֲאַמרד ֲעֵביד ִאיִניׁש ּדְ

יןד ַאְרֵעיּה ְוָלא ַזּבֵ

Letter from the West – ֲעָרָבא א ִמּמַ ְרּתָ  ,In that era :ִאיּגַ
the great academies were in Eretz Yisrael and Rabbi 
Yoĥanan was alive. Therefore, the halakhic decisions 
that emanated from Eretz Yisrael carried great weight 
and were binding in Babylonia, as well.

Kashta – א ּתָ  There are those who understand this to :ַ ׁשְ
be the name of a place. If it is a place in Babylonia, then it 
must be close to Kafrei, the city where Rabbi Ĥiyya and 
his family lived before they ascended to Eretz Yisrael. 
However, it is also possible that it refers to a place in 
Eretz Yisrael, near Tiberias.

background

When you will bring – יֵתי ּתֵ -Early commentar :ְלִכי 
ies derive a basic principle from this discussion. If an 
authoritative court or judge issues a ruling, and a litigant 
thinks that the ruling is in error, he must nevertheless 
abide by the ruling. The litigant can later appeal and 
present new evidence, and the court can reverse its 
decision (Ritva; Rabbeinu Yeruĥam, citing Ramah).

I purchased it from so-and-so, who purchased it from 
you – ְך ְזַבָנּה ִמיּנָ ּדִ ְזִביְנָתּה  ָלְנָיא   The possessor is not :ִמּ׳ְ
claiming with certainty that the one from whom he pur-
chased it, in fact, purchased it from the claimant. Rather, 
he is stating that he purchased it from so-and-so with 
the assumption that the seller had purchased it from the 
prior owner (Rashbam). Alternatively, the seller told him 
that he had purchased it from the prior owner (Ritva).

notes

You have witnesses, etc. – וכופ ָסֲהֵדי  ָלְך   If one :ִאית 
resided in a house for the years necessary for establish-
ing the presumption of ownership, and acknowledges 
that the house had previously belonged to the claimant, 
but claims that he purchased the house from someone 
else, he retains the property if it is plausible that the one 
who sold it to him purchased it from the prior owner 
(Sma). According to some, the possessor has to bring 
witnesses attesting to the fact that the one who sold 
it to him had resided there for at least one day (Tur). 
Others hold that it is sufficient for the possessor himself 
to state this claim (Tosafot; see also Shakh). The Rema, 
citing Tur, maintains that it is sufficient if the one who 
sold it to him had resided there for one hour. It is also suf-
ficient if the possessor claims that the seller purchased 
it from the prior owner in the possessor’s presence. This 
is in accordance with the opinion of Rabbi Ĥiyya (Ram-
bam Sefer Mishpatim, Hilkhot To’en VeNitan 14:14; Shulĥan 
Arukh, Ĥoshen Mishpat 146:14).

But he does need proof – ֵעי  In the case of :ָהא ְרָאָיה ּבָ
a possessor who claims that he inherited property he 
possesses, and someone else proves that he had been 
the owner of that property in the past and claims to 
still be the owner, the possessor has to prove that his 
ancestor worked and profited from the property, if only 
for a day. Otherwise, ownership of the property reverts 
to the prior owner, and the possessor is liable to pay 
for the produce that he consumed. Testimony to the 
effect that his ancestor was seen in that field is insuf-
ficient, as it is common for people to survey property 
and ultimately not purchase it. This is in accordance with 
the opinion of Rava, whose opinion is almost always 
accepted in his disputes with Abaye (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 14:13; Shulĥan Arukh, 
Ĥoshen Mishpat 146:10).

halakha

Uncle [ĥaviv] – ֲחִביב: This word means uncle, one’s father’s 
brother. Some understand it as a truncated form of aĥi avi, mean-
ing my father’s brother. It seems that it is connected with the 
other meaning of ĥaviv, which means precious. This connection 
echoes the dual meaning of dod in Hebrew, which means both 
uncle and beloved. Rabbi Ĥiyya was both Rav’s paternal uncle 
and his maternal uncle (see Sanhedrin 4a), and Rav was also his 
preeminent disciple. It would appear that it was for this reason 

that Rav referred to him in this way, as it has the dual connotation 
of familial closeness and affection.

Survey [sayyar] – ַסָּיאר: From the Aramaic word sa’ar, spelled 
samekh, ayin, reish. Guttural letters were often dropped by Baby-
lonians, and therefore this word was pronounced sar. It means to 
inspect or examine. One who surveys land does not merely stroll 
through it, but examines it carefully.

language
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§ The Gemara issues a ruling concerning the establishment of the 
presumption of ownership. Three buyers combineh to establish the 
presumption of ownership. If one purchased a field and sold it to 
another, who then sold it to a third party, and in total, the three of 
them worked and profited from the field for three years, the third 
one has established the presumption of ownership. Rav says: And 
this is the halakha only if they all purchased the land with a billn of 
sale. As a result of the bill of sale, the prior owner will know that it 
is not the case that each of them worked and profited from the field 
for only one year and abandoned it, which would explain why he 
did not bother to lodge a protest.

The Gemara asks: Is this to say that Rav holds that a bill of sale 
generates publicity,n but witnesses do not generate publicity? But 
doesn’t Rav say that with regard to one who sells a field in the 
presence of witnesses, and that field is later seized by the creditors 
of the seller, the buyer collects from the liened propertyh that the 
seller had sold to others, to be reimbursed for his seized field? If not 
for the fact that the sale in the presence of witnesses generates 
publicity, those who later purchased land from the seller would not 
have been aware that the property they are purchasing is liened to 
the first buyer. The Gemara answers: There, with regard to buyers, 

they caused their own lossn by not investigating whether there was 
a lien on the property that they intended to buy.

The Gemara asks: And did Rav, in fact, say this, that one can collect 
sold property by means of witnesses alone? But didn’t we learn in 
a mishna (175a): One who lends money to another with a promis-
sory note collects his debt from liened property that had been sold 
after the loan, if the debtor has no other property; but if one lent by 
means of witnesses without a promissory note, he collects his debt 
only from unsold property?b

And if you would say that Rav is a tanna, and as such has the 
authority to dispute the determination in the mishna, but didn’t 
Rav himself and Shmuel both say: One who is owed a debt due to 
a loan by oral contract does not collect liened property, not from 
the heirs of the debtor nor from the buyers, despite the fact that 
there are witnesses?

ַרבד  ָאַמר  ִמְצָטְרִ׳יןד  ָל ֹוחֹות  ה  לֹׁשָ ׁשְ

ָטרד ׁשְ ם ּבִ ְוכּוּלָ

ֵליּה  ִאית  ָטר  ׁשְ ַרבד  ָסַבר  ּדְ ְלֵמיְמָרא, 

ְוָהָאַמר  ָ ָלא?  ְלהּו  ֵלית  ְוֵעִדים  ָ ָלא, 

ּגֹוֶבה   – ֵעִדים  ּבְ ֶדה  ׂשָ ַהּמֹוֵכר  ַרבד 

ִדים! ָהָתם, ָל ֹוחֹות ָכִסים ְמׁשּוְעּבָ ִמּנְ

NOTES
And one says two hundred – ְוַאַחת אֹוֶמֶרת ָמאַתִים: Both sets of wit-
nesses are testifying about the same event that took place at a spe-
cific time and place, but they differ as to the sum of money owed 
(Rashbam).

Two hundred includes one hundred – ְכַלל ָמאַתִים ָמֶנה  The reason :ֵיׁש ּבִ
Beit Shammai differentiates between two sets of witnesses, one of 
whom testifies to a larger sum of money than the other, and two wit-
nesses, one of whom testifies to a larger sum of money than the other, 
is that if there are two sets of witnesses who agree with regard to the 
essential liability, but differ as to a detail, the testimony of each set is 
valid. The court accepts both in terms of their common testimony, and 
the point of contention is left uncertain. By contrast, if there are only 
two witnesses and they disagree as to the exact facts, the court cannot 
combine the witnesses to form a set of witnesses. Consequently, there 
is no valid testimony. Rabbi Shimon ben Elazar holds that according to 
the opinion of Beit Hillel the court does combine their testimony, as 
the witnesses agree with regard to the essential liability. The Ramah 
and other early commentaries find this difficult, as the court is utilizing 
two witnesses where it is clear that one of them is lying. They answer 
that the court’s assumption is that neither is deliberately lying. One of 
them is simply mistaken as to this detail, so the facts upon which they 
agree can be accepted (Ritva).

When you will bring – יֵתי ּתֵ  Early commentaries derive a basic :ְלִכי 
principle from this discussion. If an authoritative court or judge issues 
a ruling, and a litigant thinks that the ruling is in error, he must never-
theless abide by the ruling. The litigant can later appeal and present 
new evidence, and the court can reverse its decision (Ritva; Rabbeinu 
Yeruĥam, citing the Ramah).

I purchased it from so-and-so, who purchased it from you – ָלְנָיא  ִמּ׳ְ
ְך ְזַבָנּה ִמיּנָ ּדִ  The possessor is not claiming with certainty that :ְזִביְנָתּה 
the one from whom he purchased it, in fact, purchased it from the 
claimant. Rather, he is stating that he purchased it from so-and-so with 
the assumption that the seller had purchased it from the prior owner 
(Rashbam). Alternatively, the seller told him that he had purchased it 
from the prior owner (Ritva).

And this is only if they all purchased the land with a bill – ם  ְוכּוּלָ
ָטר ׁשְ  It must be clear to all that they are all working and profiting from :ּבִ
the field based on the first sale. Otherwise, the prior owner can claim 
that he did not see a need to lodge a protest, as each left on his own 
after only a year and no one was there for the requisite three years (Ri 
Migash; Rabbeinu Barukh). Others hold that the first of the buyers is not 
expected to have kept his bill of sale, since three years passed since his 
purchase. The only reason for the others to have a bill of sale is to cause 
the presumptive ownership to be established (Rashbam; Ramah).

A bill of sale generates publicity – ָטר ִאית ֵליּה ָ ָלא  Since there :ׁשְ
is a need to employ a scribe and to summon witnesses, a number 
of people are present for the signing of the bill and the matter is 
publicized (Rashbam).

HALAKHA
That two hundred includes one hundred – ְכַלל ָמאַתִים ָמֶנה ֵּיׁש ּבִ  If :ׁשֶ
a creditor claims he is owed two hundred dinars (Netivot HaMishpat, 
based on Rema), and one witness testifies to a loan of one hundred 
dinars and another testifies to a loan of two hundred, the debtor is 
liable to pay one hundred dinars, as two hundred includes one hun-
dred. This is in accordance with the opinion of Beit Hillel, as formulated 
by Rabbi Shimon ben Elazar (Rambam Sefer Shofetim, Hilkhot Edut 3:3; 
Shulĥan Arukh, Ĥoshen Mishpat 30:2).

You have witnesses, etc. – ִאית ָלְך ָסֲהֵדי וכופ: If one resided in a house 
for the years necessary for establishing presumptive ownership, and 
acknowledges that the house had previously belonged to the claimant, 
but claims that he purchased the house from someone else, he retains 
the property if it is plausible that the one who sold it to him purchased 
it from the prior owner (Sma). According to some, the possessor has 
to bring witnesses attesting to the fact that the one who sold it to 
him had resided there for at least one day (Tur). Others hold that it is 
sufficient for the possessor himself to state this claim (Tosafot; see also 
Shakh). The Rema (citing Tur) maintains that it is sufficient if the one 
who sold it to him had resided there for one hour. It is also sufficient if 
the possessor claims that the seller purchased it from the prior owner 
in the possessor’s presence. This is in accordance with the opinion 
of Rabbi Ĥiyya (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:14; 
Shulĥan Arukh, Ĥoshen Mishpat 146:14).

But he does need proof – ֵעי  In the case of a possessor who :ָהא ְרָאָיה ּבָ
claims that he inherited property he possesses, and someone else 
proves that he had been the owner of that property in the past and 
claims to still be the owner, the possessor has to prove that his ancestor 
worked and profited from the property, if only for a day. Otherwise, 
ownership of the property reverts to the prior owner, and the pos-
sessor is liable to pay for the produce that he consumed. Testimony to 
the effect that his ancestor was seen in that field is insufficient, as it is 
common for people to survey property and ultimately not purchase it. 
This is in accordance with the opinion of Rava, whose opinion is almost 
always accepted in his disputes with Abaye (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 14:13; Shulĥan Arukh, Ĥoshen Mishpat 146:10).

Three buyers combine – ה ָל ֹוחֹות ִמְצָטְרִ׳ין לֹׁשָ  If three people each :ׁשְ
worked and profited from a field for a year each, having purchased 
it one from the other, presumptive ownership is established for the 
third one to own the field. This is the halakha only if the sales were 
performed with a bill of sale. If not, no presumptive ownership is 

established. This is in accordance with the opinion of Rav (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 12:6; Shulĥan Arukh, Ĥoshen 
Mishpat 144:2).

One who sells a field in the presence of witnesses, the buyer collects 
from liened property – ִדים ָכִסים ְמׁשּוְעּבָ ֵעִדים ּגֹוֶבה ִמּנְ ּבְ ֶדה   If :ַהּמֹוֵכר ׂשָ
one purchased a field and it was seized by a creditor as payment for 
the seller’s debt, the buyer collects another field from the seller as a 
replacement for the first field. If the seller had sold all of his remaining 
fields to other people after selling this one, the first buyer collects the 
replacement field from the most recent buyer. This is the halakha even 
if he purchased the field in the presence of witnesses without a bill 
of sale. There are those who hold that if he had received the field as a 
gift and it was later seized, the recipient collects from the most recent 
buyer only if the gift was given with a deed, as gifts do not generate 
publicity (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 11:5, and 
Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 116:1).

BACKGROUND
Letter from the West – ֲעָרָבא א ִמּמַ ְרּתָ -In that era, the great acad :ִאיּגַ
emies were in Eretz Yisrael and Rabbi Yoĥanan was alive. Therefore, 
the halakhic decisions that emanated from Eretz Yisrael carried great 
weight and were binding in Babylonia, as well.

Kashta – א ּתָ  There are those who understand this to be the name :ַ ׁשְ
of a place. If it is a place in Babylonia, then it must be close to Kafrei, 
the city where Rabbi Ĥiyya and his family lived before they ascended 
to Eretz Yisrael. However, it is also possible that it refers to a place in 
Eretz Yisrael, near Tiberias.

LANGUAGE
Uncle [ĥaviv] – ֲחִביב: This word means uncle, one’s father’s brother. 
Some understand it as a truncated form of aĥi avi, meaning my father’s 
brother. It seems that it is connected with the other meaning of ĥaviv, 
which means precious. This connection echoes the dual meaning of 
dod in Hebrew, which means both uncle and beloved. Rabbi Ĥiyya was 
both Rav’s paternal uncle and his maternal uncle (see Sanhedrin 4a), 
and Rav was also his preeminent disciple. It would appear that it was 
for this reason that Rav referred to him in this way, as it has the dual 
connotation of familial closeness and affection.

Survey [sayyar] – ַסָּיאר: From the Aramaic word sa’ar, spelled samekh, 
ayin, reish. Guttural letters were often dropped by Babylonians, and 
therefore this word was pronounced sar. It means to inspect or 
examine. One who surveys land does not merely stroll through it, but 
examines it carefully.

מב.

Perek III
Daf 42 Amud a

ְייהּוד ְ׳ׁשַ ִאיְנהּו ַאְ׳ִסידּו ַאּנַ

ְלֶוה  ַהּמַ ְוָהְתַנןד  ָהִכי?  ַרב  ֲאַמר  ּוִמי 

ָכִסים  ִמּנְ ּגֹוֶבה   – ָטר  ׁשְ ּבִ ֲחֵבירֹו  ֶאת 

ּגֹוֶבה   – ֵעִדים  ְיֵדי  ַעל  ִדים,  ְמׁשּוְעּבָ

ֵני חֹוִרין! ָכִסים ּבְ ִמּנְ

ְוָהא  ּוָ׳ֵליג,  הּוא  א  ּנָ ּתַ ַרב  יָמאד  ּתֵ ְוִכי 

ִמְלֶוה  ְרַוְייהּוד  ּתַ ָאְמִרי  ּדְ מּוֵאל  ּוׁשְ ַרב 

ים  ַהּיֹוְרׁשִ ִמן  ּגֹוֶבה לֹא  ה – ֵאינֹו  ּ׳ֶ ַעל 

ְולֹא ִמן ַהּלָ ֹוחֹות!

Three buyers combine – ה ָל ֹוחֹות ִמְצָטְרִ׳ין לֹׁשָ  If three :ׁשְ
people each worked and profited from a field for a year 
each, having purchased it one from the other, the presump-
tion of ownership is established for the third one to own the 
field. This is the halakha only if the sales were performed 
with a bill of sale. If not, no presumption of ownership 
is established. This is in accordance with the opinion of 
Rav (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:6; 
Shulĥan Arukh, Ĥoshen Mishpat 144:2).

One who sells a field in the presence of witnesses, the 
buyer collects from liened property – ֵעִדים ֶדה ּבְ  ַהּמֹוֵכר ׂשָ
ִדים ָכִסים ְמׁשּוְעּבָ  If one purchased a field and it was :ּגֹוֶבה ִמּנְ
seized by a creditor as payment for the seller’s debt, the 
buyer collects another field from the seller as a replacement 
for the first field. If the seller had sold all of his remaining 
fields to other people after selling this one, the first buyer 
collects the replacement field from the most recent buyer. 
This is the halakha even if he purchased the field in the 
presence of witnesses without a bill of sale. There are those 
who hold that if he had received the field as a gift and it 
was later seized, the recipient collects from the most recent 
buyer only if the gift was given with a deed, as gifts do 
not generate publicity (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 11:5 and Maggid Mishne there; Shulĥan Arukh, 
Ĥoshen Mishpat 116:1).

halakha

And this is only if they all purchased the land with a bill – 
ָטר ׁשְ ם ּבִ  It must be clear to all that they are all working and :ְוכּוּלָ
profiting from the field based on the first sale. Otherwise, the 
prior owner can claim that he did not see a need to lodge a 
protest, as each left on his own after only a year and no one 
was there for the requisite three years (Ri Migash; Rabbeinu 
Barukh). Others hold that the first of the buyers is not expected 
to have kept his bill of sale, since three years passed since his 

purchase. The only reason for the others to have a bill of sale 
is to cause the presumption of ownership to be established 
(Rashbam; Ramah).

A bill of sale generates publicity – ָטר ִאית ֵליּה ָ ָלא  Since :ׁשְ
there is a need to employ a scribe and to summon witnesses, a 
number of people are present for the signing of the bill and the 
matter is publicized (Rashbam).

notes

They caused their own loss – ְייהּו ְ׳ׁשַ ַאּנַ ַאְ׳ִסידּו   :ִאיְנהּו 
Typically, if there were only witnesses but no bill of sale, 
the matter would not generate publicity. Therefore, in the 
case of the three buyers, the presumption of ownership is 
not established without bills of sale. By contrast, in the case 
of liens, it is the responsibility of the buyer to investigate 
whether there are any liens on the property. Since there are 
witnesses, it is possible to ascertain the facts. If the buyer 
failed to do so, he bears responsibility for the consequences. 
He has no claim to compensation if he failed to investigate 
and lost the property as a result.

notes

Unsold property – ֵני חֹוִרין ּבְ  Unsold property stands in :ְנָכִסים 
contrast to mortgaged property. In general, if a debtor sells 
his previously mortgaged property, his creditor may seize that 

property from the buyer. But the creditor may not seize property 
from the current owner if the debtor possesses non-liened prop-
erty, even if it is inferior in quality to the mortgaged property.

background
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The Gemara answers: Are you raising a contradiction from a case 
of a loan to a case of a sale? They are not comparable. In the case of 
a loan, when one borrows money he borrows discreetly, in order 
that his property not be devalued, as people will pay less for his 
property if they know that he is pressed for capital. Since a loan is 
issued discreetly, the presumption is that the buyers were unaware 
of the loan. Therefore, the creditor does not collect from sold prop-
erty. By contrast, in the case of a sale, one who sells land sells it in 
publicn in order that publicity be generated with regard to it. 
Therefore, the cases of loans and sales are not comparable.

The Gemara continues the discussion of the establishment of the 
presumption of ownership by successive possessors. The Sages 
taught: If the father worked and profited from the land for one 
yearh and the son who inherited it from him worked and profited 
from it for two years, or if the father worked and profited from  
the land for two years and the son worked and profited from for 
one year, or if the father worked and profited from the land for one 
year and the son worked and profited from it for one year, and the 
buyer, who purchased it from the son, worked and profited from it 
for one year,n this is sufficient to establish the presumption of 
ownership.

The Gemara asks: Is this to say that with regard to a buyer, the 
transaction generates publicity? And one can raise a contradiction 
from a baraita (Tosefta 2:8): If one worked and profited from the 
land in the presence of the father, the prior owner, for one year,h 
and in the presence of the son, who then inherited it from the 
father, for two years; or in the presence of the father for two years 
and in the presence of the son for one year; or in the presence of 
the father for one year and in the presence of the son for one  
year and in the presence of the buyer, who purchased it from the 
son, for one year; this is sufficient to establish the presumption of 
owner ship. And if it enters your mind that with regard to a buyer, 
the transaction generates publicity, there is no greater protest than 
this. By selling his land to someone else, the son of the prior owner 
is clearly stating that it does not belong to the possessor.

Rav Pappa said: That is not a contradiction, as when that baraita 
is taught, it is taught with regard to one who sells his fields with-
out specification. The son of the prior owner sold his fields without 
clarifying which fields he was selling. Since he did not specify the 
field from which the possessor is profiting, the possessor had no 
reason to assume that this field was being sold and that he needed 
to hold on to his deed, and he establishes the presumption of owner-
ship despite the sale. In a case where the son of the prior owner 
stated explicitly that he was selling the field in question, the sale 
would serve as his protest.

י  ּכִ ִמְלֶוה,  ָרֵמית?  ָ א  ַאְּזִביֵני  ִמְלֶוה 

ֵהיִכי  י  ּכִ ָיֵזיב,  ָ א  ִצְנָעא  ּבְ  – ָיֵזיב  ָ א 

ַמאן  ְזִביֵני,  ֲעֵליּה;  ִנְכֵסיּה  ְזלּו  ִליּתַ ָלא  ּדְ

י ֵהיִכי  ַ׳ְרֶהְסָיא ָזֵבין, ּכִ ָזֵבין ַאְרָעא – ּבְ ּדְ

ֵליּ׳ּו  ָלּה ָ ָלאד ּדְ

ִים,  ּתַ ן ׁשְ ָנה ְוַהּבֵ ַנןד ֲאָכָלּה ָהָאב ׁשָ נּו ַרּבָ ּתָ

ן  ָנה ְוַהּבֵ ָנה, ָהָאב ׁשָ ן ׁשָ ִים ְוַהּבֵ ּתַ ָהָאב ׁשְ

ָנה – ֲהֵרי זֹו ֲחָזָ הד ָנה ְוַהּלֹוֵ ַח ׁשָ ׁשָ

ָ ָלא?  ֵליּה  ִאית  לֹוֵ ַח  ּדְ ְלֵמיְמָרא, 

ָנה ּוִבְ׳ֵני  ְ׳ֵני ָהָאב ׁשָ ּוְרִמיְנִהיד ֲאָכָלּה ּבִ

ן  ִים ּוִבְ׳ֵני ַהּבֵ ּתַ ְ׳ֵני ָהָאב ׁשְ ִים, ּבִ ּתַ ן ׁשְ ַהּבֵ

ָנה  ן ׁשָ ּוִבְ׳ֵני ַהּבֵ ָנה  ְ׳ֵני ָהָאב ׁשָ ּבִ ָנה,  ׁשָ

ְוִאי  ֲחָזָ ה;  זֹו  ֲהֵרי   – ָנה  ׁשָ לֹוֵ ַח  ּוִבְ׳ֵני 

ְך לֹוֵ ַח ִאית ֵליּה ָ ָלא, ֵאין  ְעּתָ ָסְלָ א ּדַ

דֹוָלה ִמּזֹו! ְלָך ְמָחָאה ּגְ

מֹוֵכר  ְנָיא ַהִהיא – ּבְ י ּתַ אד ּכִ ּ׳ָ ֲאַמר ַרב ּ׳ַ

דֹוָתיו ְסָתםד ׂשְ

Sells it in public – ָזֵבין ַ׳ְרֶהְסָיא   The Rashbam explains :ּבְ
that this is referring to the seller, who publicizes that his 
property is for sale in order to attract potential buyers. By 
contrast, Rabbeinu Gershom Meor HaGola and others 
explain that it is the buyer who has an interest in gener-
ating publicity. The publicity bolsters his reputation as a 
wealthy man who is able to purchase land.

And the buyer for one year – ָנה  Here, and in :ְוַהּלֹוֵ ַח ׁשָ
the continuation of the discussion, it is referring to a case 
where the field was purchased from the son with a bill of 
sale (Rashbam).

notes

The father profited from the land for one year, etc. – ֲאָכָלּה 
ָנה וכופ  If the father profited from the land for one year and :ָהָאב ׁשָ
the son profited from it for two years, or vice versa, or they each 
profited from it for one year and another who purchased the land 
with a bill of sale profited from it for a third, the presumption of 
ownership is established. The Maggid Mishne states (and see 
Sma) that it is immaterial whether the son is a minor (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 12:7; Shulĥan Arukh, Ĥoshen 
Mishpat 144:3).

One profited from the land in the presence of the father for 
one year, etc. – ָנה וכופ ׁשָ ְ׳ֵני ָהָאב  ּבִ  If one worked and :ֲאָכָלּה 
profited from a field for one year in the presence of its prior 
owner and for two years in the presence of his adult son (Maggid 

Mishne), or if he worked and profited from it for one year in the 
presence of each of them and for one year in the presence of the 
one who purchased it from the son, the presumption of owner-
ship is established. The Rashbam and Tosafot limit this to a case 
where the land was purchased with a bill of sale, whereas the 
Rashba holds that it applies even where it was purchased before 
witnesses but without a bill of sale. This applies only if the son 
sold all of his fields without specifying where they are. If he sold 
the field in question and stated that he was specifically selling 
this field, then the possessor is considered to have been made 
aware that a protest has been lodged, and he should have kept 
his bill of sale (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
12:8; Shulĥan Arukh, Ĥoshen Mishpat 144:4).

halakha
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mishna Craftsmennh who are in possession  
of items that they are repairing, and 

partners,h and sharecroppers,nh and stewards [veha’apo
tropin]hl do not have the ability to establish the presumption 
of ownership with regard to property in their possession, as 
their possession is not indicative of ownership. Similarly, a man 
does not have the ability to establish the presumption of 
ownership with regard to his wife’s property,h and a wife 
does not have the ability to establish the presumption of 
ownership with regard to her husband’s property. And a 
father similarly does noth have the ability to establish the 
presumption of ownership with regard to a son’s property, 
and a son does not have the ability to establish the presump-
tion of ownership with regard to a father’s property. A hus-
band and wife, or son and father, use each other’s property 
freely. Possession is therefore not indicative of ownership.

The mishna continues: In what case is this statement, that  
one establishes the presumption of ownership after profiting 
from the property for a certain duration, with the exception  
of the above people, said? It is said in a case of one who  
has mere possessionn of the property, which does, in some 
cases, serve as proof of ownership. But in a case where another 
person gives one a gift,h or there are brothers who divided 
their inheritance, or there is one who takes possession of  
the property of a converth who died without heirs and his 
property is now ownerless, as soon as one lockedn the door  
of the property, or fenced it or breached its fence even a bit, 
this is considered taking possession of the property, and it 
effects acquisition. 

ִ׳ין, ְוָהֲאִריִסין,  ּוּתָ ִנין, ְוַהּשׁ מתניפ ָהאּוּמָ
לֹא  ֲחָזָ הד  ָלֶהם  ֵאין   – ין  ְוָהַאּ׳ֹוְטרֹוּ׳ִ

ה  ָ ּתֹו, ְולֹא ָלִאּשׁ ִנְכֵסי ִאׁשְ ָלִאיׁש ֲחָזָ ה ּבְ

ִנְכֵסי  ּבְ ָלָאב  ְולֹא  ְעָלּה;  ּבַ ִנְכֵסי  ּבְ ֲחָזָ ה 

ִנְכֵסי ָהָאבד ן ּבְ ן, ְולֹא ַלּבֵ ַהּבֵ

ֲאָבל  ַמֲחִזי ,  ּבְ ְדָבִרים ֲאמּוִרים –  ה  ּמֶ ּבַ

ֲחִזי   ָחְל ּו, ְוַהּמַ ָנה, ְוָהַאִחין ׁשֶ נֹוֵתן ַמּתָ ּבְ

הּוא  ל ׁשֶ ר – ָנַעל ְוָגַדר ּוָ׳ַרץ ּכָ ִנְכֵסי ַהּגֵ ּבְ

ֲהֵרי זֹו ֲחָזָ הד

NOTES
They caused their own loss – ְייהּו ְ׳ׁשַ  Typically, if there :ִאיְנהּו ַאְ׳ִסידּו ַאּנַ
were only witnesses but no bill of sale, the matter would not generate 
publicity. Therefore, in the case of the three buyers, presumptive own-
ership is not established without bills of sale. By contrast, in the case of 
liens, it is the responsibility of the buyer to investigate whether there 
are any liens on the property. Since there are witnesses, it is possible to 
ascertain the facts. If the buyer failed to do so, he bears responsibility 
for the consequences. He has no claim to compensation if he failed to 
investigate and lost the property as a result.

Sells it in public – ָזֵבין ַ׳ְרֶהְסָיא   The Rashbam explains that this is :ּבְ
referring to the seller, who publicizes that his property is for sale in 
order to attract potential buyers. By contrast, Rabbeinu Gershom Meor 
HaGola and others explain that it is the buyer who has an interest in 
generating publicity. The publicity bolsters his reputation as a wealthy 
man who is able to purchase land.

And the buyer for one year – ָנה -Here, and in the continu :ְוַהּלֹוֵ ַח ׁשָ
ation of the discussion, it is referring to a case where the field was 
purchased from the son, with a bill of sale (Rashbam).

Craftsmen – ִנין  As stated earlier, the Hebrew term ĥazaka has :ָהאּוּמָ
multiple meanings, among them the establishment of presumptive 
ownership through three years of use and the presumption that one 
in possession of a moveable item is, in fact, its owner. The Rashbam 
explains that in the case of the craftsmen, the mishna refers to the 
second meaning. Items that a craftsman has in his possession for 
the purpose of fixing them are not subject to this presumption of 
ownership. Others understand that the mishna speaks of establishing 
presumptive ownership through three years of use, and the case of 
a craftsman is referring to one where a Canaanite slave, who has the 
status of land concerning certain halakhot, was given to a craftsman to 
be trained (Ramah; Smag). Rav Hai Gaon understands that this phrase 
is also referring to presumptive ownership of land, as does the rest of 
the mishna. A possible scenario would be that craftsmen entered one’s 
field in order to build a structure and the construction continued for 
three years. The Rambam, in his Commentary on the Mishna, explains 
this phrase as referring to both land and movable items, and codifies 
both cases in Mishne Torah.

And partners and sharecroppers – ְוָהֲאִריִסין ִ׳ין  ּוּתָ  Partners and :ְוַהּשׁ
sharecroppers generally have the right to keep only a portion of the 
produce of the field, and in this case they consumed all of its pro-
duce. Nevertheless, they do not establish presumptive ownership 
with regard to the additional share, as it may be that the agreement 
was that they should consume all of the produce in some of the years, 
as opposed to the more common arrangement of some of the pro-
duce in all of the years, or that they paid for the additional produce 
(Rashbam).

In what case is this statement said, in a case of one who has posses-
sion –  ַמֲחִזי ה ְדָבִרים ֲאמּוִרים ּבְ ּמֶ  This statement of the mishna is based :ּבַ
upon the fact that one term, ĥazaka, has more than one meaning. Until 
this point in the chapter, the discussion has been about the ĥazaka of 
presumptive ownership, whereby one in possession of property may 
employ that fact as proof that he is the owner. Yet, the possession of the 
property is not the reason he is the owner, it merely serves as proof that 
he is the owner. Now, the mishna contrasts that meaning of ĥazaka 
with a different meaning of ĥazaka, taking possession, which is an act 
of acquisition and has different criteria (Rashbam).

Locked – ָנַעל: The Rashbam explains this to mean that the possessor 
constructed a new door. Later on in the Gemara (53a), he explains 

that it would also be an effective act of acquisition if he installed a 
lock on an existing door, or obstructed an entrance, even partially. 
The Rosh writes that merely locking the door is sufficient. The Ramah 
adds that even closing the door without locking it is sufficient, as he 
thereby transforms the property into one that is secured. The Ramah 
understands this to be the opinion of Rav Hai Gaon as well. Similarly, 
he holds that opening a closed door is effective. By contrast, Ritva (52b) 
holds that the mere opening or closing of a door is not sufficient.

HALAKHA
The father profited from the land for one year, etc. – ֲאָכָלּה ָהָאב 
ָנה וכופ  If the father profited from the land for one year and the son :ׁשָ
profited from it for two years, or vice versa, or they each profited from 
it for one year and another who purchased the land with a bill of sale 
profited from it for a third, presumptive ownership is established. The 
Maggid Mishne states (and see Sma) that it is immaterial whether the 
son is a minor (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 12:7; 
Shulĥan Arukh, Ĥoshen Mishpat 144:3).

One profited from the land in the presence of the father for one year, 
etc. – ָנה וכופ ְ׳ֵני ָהָאב ׁשָ  If one worked and profited from a field :ֲאָכָלּה ּבִ
for one year in the presence of its prior owner and for two years in the 
presence of his adult son (Maggid Mishne), or if he worked and profited 
from it for one year in the presence of each of them and for one year in 
the presence of the one who purchased it from the son, presumptive 
ownership is established. The Rashbam and Tosafot limit this to a case 
where the land was purchased with a bill of sale, whereas the Rashba 
holds that it applies even where it was purchased before witnesses but 
without a bill of sale. This applies only if the son sold all of his fields 
without specifying where they are. If he sold the field in question and 
stated that he was specifically selling this field, then the possessor is 
considered to have been made aware that a protest has been lodged, 
and he should have kept his bill of sale (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 12:8; Shulĥan Arukh, Ĥoshen Mishpat 144:4).

Craftsmen – ִנין  Craftsmen are not able to establish presumptive :ָהאּוּמָ
ownership with regard to items in their possession, whether or not 
they are items that are commonly lent and rented. Similarly, if they 
are working in someone’s land, even for an extended period of time, 
they cannot establish presumptive ownership with regard to that land 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 9:1, 13:1, 4; Shulĥan 
Arukh, Ĥoshen Mishpat 134:1, 149:28).

Partners – ִ׳ין ּוּתָ  A partner cannot establish presumptive ownership :ַהּשׁ
in a field that he owns jointly with another if it is not large enough 
to be divided, even if he worked and profited from the entire field. If 
there are witnesses that the field was owned jointly and one partner 
claims sole ownership, the other partner takes an oath of inducement 
that he did not sell or give the field to him (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 13:1, 3, 8; Shulĥan Arukh, Ĥoshen Mishpat 149:1–2).

Sharecroppers – ָהֲאִריִסין: A sharecropper that worked in a field cannot 
establish presumptive ownership after the owner’s son inherited it, 
and there is no need for the son to lodge a protest. By contrast, if one 
enters into an arrangement to act as a sharecropper and works and 
profits from a field without the owner lodging a protest, he is able to 
establish presumptive ownership, in accordance with the Gemara on 
46b (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:1, 5; Shulĥan 
Arukh, Ĥoshen Mishpat 149:1, 25).

Steward – ין -A steward cannot establish presumptive owner :ָהַאּ׳ֹוְטרֹוּ׳ִ
ship. This principle applies to a steward for orphans, even if he was 
appointed when the orphans were adults (Tur, and see Sma). The 

halakha is the same whether the steward was appointed by the court 
or by their father. There is no difference whether the steward was 
appointed to be a steward for this property, or its produce (Sma), or 
other property. This also applies to a steward who was appointed by 
someone to supervise his property (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 13:1, 7; Shulĥan Arukh, Ĥoshen Mishpat 149:1, 29).

A man does not have the ability to establish presumptive owner-
ship, etc. – לֹא ָלִאיׁש ֲחָזָ ה וכופ: A man cannot establish presumptive 
ownership with regard to his wife’s property. This is the halakha even 
if he had waived his right as a husband to the produce of her field and 
had stipulated that he would not inherit her property. Similarly, a wife 
cannot establish presumptive ownership with regard to her husband’s 
property, even in a case where he designated a specific field for her use 
and she worked and profited from a different field. The Rema (citing 
Ramah, Tur, and Mordekhai) notes that if he causes damage to her 
property, e.g., he dug pits in her field, and she did not protest, he has 
established presumptive ownership (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 13:1, 8; Shulĥan Arukh, Ĥoshen Mishpat 146:10, and in the 
comment of Rema, 149:9).

And a father does not, etc. – ְולֹא ָלָאב וכופ: A father who worked and 
profited from property belonging to his son, who was dependent 
upon him for support, or a son who worked and profited from property 
belonging to his father does not establish presumptive ownership. The 
Rema adds that the same halakha applies with regard to other relatives 
who do not object to each other working and profiting from their 
property (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:8; Shulĥan 
Arukh, Ĥoshen Mishpat 146:3, 6).

But in a case of one who gives a gift – ָנה נֹוֵתן ַמּתָ -Locking, fenc :ֲאָבל ּבְ
ing in, or breaching the wall of a field are effective acts of acquisition 
with regard to land, both for gifts and for purchases. Any of these acts 
of acquisition create a binding transfer of property, and they are effec-
tive even when carried out without witnesses (Rambam Sefer Kinyan, 
Hilkhot Mekhira 1:8, 10 and Hilkhot Zekhiya UMattana 3:1; Shulĥan Arukh, 
Ĥoshen Mishpat 192:1, 3, 241:1).

Or one who takes possession of the property of a convert –  ֲחִזי  ְוַהּמַ
ר ִנְכֵסי ַהּגֵ  Acts of possession that are effective for purchases are also :ּבְ
effective for the acquisition of ownerless property, such as that of a 
convert who died without heirs. In addition, there are methods of 
acquisition that are not effective for purchases but are nevertheless 
effective for acquiring ownerless property (Rambam Sefer Kinyan, Hil-
khot Zekhiya UMattana 2:1–3; Shulĥan Arukh, Ĥoshen Mishpat 275:12).

BACKGROUND
Unsold property – ֵני חֹוִרין  Unsold property stands in contrast :ְנָכִסים ּבְ
to mortgaged property. In general, if a debtor sells his previously 
mortgaged property, his creditor may seize that property from the 
buyer. But the creditor may not seize property from the current owner if 
the debtor possesses non-liened property, even if it is inferior in quality 
to the mortgaged property.

LANGUAGE
Stewards [apotropin] – ין -From the Greek ἐπίτροπος, epitro :ַאּ׳ֹוְטרֹוּ׳ִ
pos, meaning an appointed person. The Sages generally use the term 
to refer to one appointed to oversee the affairs of minors or others who 
are incapable of looking after their own interests. It is also used to refer 
to one appointed by an owner to supervise his property.

Craftsmen – ִנין  As stated earlier, the Hebrew term ĥazaka :ָהאּוּמָ
has multiple meanings, among them the establishment of the 
presumption of ownership through three years of use and the 
presumption that one in possession of a movable item is, in 
fact, its owner. The Rashbam explains that in the case of the 
craftsmen, the mishna refers to the second meaning. Items 
that a craftsman has in his possession for the purpose of fix-
ing them are not subject to this presumption of ownership. 
Others understand that the mishna speaks of establishing the 
presumption of ownership through three years of use, and the 
case of a craftsman is referring to one where a Canaanite slave, 
who has the status of land concerning certain halakhot, was 
given to a craftsman to be trained (Ramah; Smag). Rav Hai Gaon 
understands that this phrase is also referring to presumptive 
ownership of land, as does the rest of the mishna. A possible 
scenario would be that craftsmen entered one’s field in order 
to build a structure and the construction continued for three 
years. The Rambam, in his Commentary on the Mishna, explains 
this phrase as referring to both land and movable items, and 
codifies both cases in the Mishne Torah.

And partners and sharecroppers – ְוָהֲאִריִסין ִ׳ין  ּוּתָ -Part :ְוַהּשׁ
ners and sharecroppers generally have the right to keep only a 
portion of the produce of the field, and in this case they con-
sumed all of its produce. Nevertheless, they do not establish 
the presumption of ownership with regard to the additional 
share, as it may be that the agreement was that they should 
consume all of the produce in some of the years, as opposed 
to the more common arrangement of consuming some of the 
produce in all of the years, or that they paid for the additional 
produce (Rashbam).

In what case is this statement said, in a case of one who has 
possession –  ַמֲחִזי ה ְדָבִרים ֲאמּוִרים ּבְ ּמֶ  This statement of the :ּבַ
mishna is based upon the fact that one term, ĥazaka, has more 
than one meaning. Until this point in the chapter, the discussion 
has been about the ĥazaka of presumptive ownership, whereby 
one in possession of property may employ that fact as proof 
that he is the owner. Yet, the possession of the property is not 
the reason he is the owner; it merely serves as proof that he is 
the owner. Now, the mishna contrasts that meaning of ĥazaka 
with a different meaning of ĥazaka, taking possession, which 
is an act of acquisition and has different criteria (Rashbam).

Locked – ָנַעל: The Rashbam explains this to mean that the 
possessor constructed a new door. Later in the Gemara (53a), he 
explains that it would also be an effective act of acquisition if he 
installed a lock on an existing door, or obstructed an entrance, 
even partially. The Rosh writes that merely locking the door is 
sufficient. The Ramah adds that even closing the door without 
locking it is sufficient, as he thereby transforms the property 
into one that is secured. The Ramah understands this to be the 
opinion of Rav Hai Gaon as well. Similarly, he holds that opening 
a closed door is effective. By contrast, Ritva (52b) holds that the 
mere opening or closing of a door is not sufficient.

notes

Craftsmen – ִנין  Craftsmen are not able to establish the :ָהאּוּמָ
presumption of ownership with regard to items in their pos-
session, whether or not they are items that are commonly lent 
and rented. Similarly, if they are working in someone’s land, 
even for an extended period of time, they cannot establish the 
presumption of ownership with regard to that land (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 9:1, 13:1, 4; Shulĥan Arukh, 
Ĥoshen Mishpat 134:1, 149:28).

Partners – ִ׳ין ּוּתָ -A partner cannot establish the presump :ַהּשׁ
tion of ownership in a field that he owns jointly with another 
if it is not large enough to be divided, even if he worked and 
profited from the entire field. If there are witnesses that the 
field was owned jointly and one partner claims sole owner-
ship, the other partner takes an oath of inducement that he 
did not sell or give the field to him (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 13:1, 3, 8; Shulĥan Arukh, Ĥoshen Mishpat 
149:1–2).

Sharecroppers – ָהֲאִריִסין: A sharecropper that worked in a 
field cannot establish the presumption of ownership after 
the owner’s son inherited it, and there is no need for the son 
to lodge a protest. By contrast, if one enters into an arrange-
ment to act as a sharecropper and works and profits from 
a field without the owner lodging a protest, he is able to 
establish the presumption of ownership, in accordance with 
the Gemara on 46b (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 13:1, 5; Shulĥan Arukh, Ĥoshen Mishpat 149:1, 25).

Stewards – ין -A steward cannot establish the pre :ָהַאּ׳ֹוְטרֹוּ׳ִ
sumption of ownership. This principle applies to a steward for 
orphans, even if he was appointed when the orphans were 
adults (Tur, and see Sma). The halakha is the same whether 
the steward was appointed by the court or by their father. 
There is no difference whether the steward was appointed to 
be a steward for this property, or its produce (Sma), or other 
property. This also applies to a steward who was appointed by 
someone to supervise his property (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 13:1, 7; Shulĥan Arukh, Ĥoshen Mishpat 
149:1, 29).

A man does not have the ability to establish the presump-
tion of ownership, etc. – לֹא ָלִאיׁש ֲחָזָ ה וכופ: A man cannot 
establish the presumption of ownership with regard to his 
wife’s property. This is the halakha even if he had waived his 
right as a husband to the produce of her field and had stipu-
lated that he would not inherit her property. Similarly, a wife 
cannot establish the presumption of ownership with regard 
to her husband’s property, even in a case where he designated 
a specific field for her use and she worked and profited from 
a different field. The Rema (citing Ramah, Tur, and Mordekhai) 
notes that if he causes damage to her property, e.g., he dug 
pits in her field, and she did not protest, he has established the 
presumption of ownership (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 13:1, 8; Shulĥan Arukh, Ĥoshen Mishpat 146:10, and 
in the comment of Rema, 149:9).

And a father does not, etc. – ְולֹא ָלָאב וכופ: A father who 
worked and profited from property belonging to his son, who 
was dependent upon him for support, or a son who worked 
and profited from property belonging to his father does not 
establish the presumption of ownership. The Rema adds that 
the same halakha applies with regard to other relatives who 
do not object to each other working and profiting from their 
property (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:8; 
Shulĥan Arukh, Ĥoshen Mishpat 146:3, 6).

But in a case where another gives a gift – ָנה נֹוֵתן ַמּתָ  :ֲאָבל ּבְ
Locking, fencing in, or breaching the wall of a field are effec-
tive acts of acquisition with regard to land, both for gifts and 
for purchases. Any of these acts of acquisition create a binding 
transfer of property, and they are effective even when carried 
out without witnesses (Rambam Sefer Kinyan, Hilkhot Mekhira 
1:8, 10 and Hilkhot Zekhiya UMattana 3:1; Shulĥan Arukh, Ĥoshen 
Mishpat 192:1, 3, 241:1).

Or one who takes possession of the property of a convert – 
ר ַהּגֵ ִנְכֵסי  ּבְ ֲחִזי    Acts of possession that are effective for :ְוַהּמַ
purchases are also effective for the acquisition of ownerless 
property, such as that of a convert who died without heirs. In 
addition, there are methods of acquisition that are not effec-
tive for purchases but are nevertheless effective for acquiring 
ownerless property (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 2:1–3; Shulĥan Arukh, Ĥoshen Mishpat 275:12).

halakha

Stewards [apotropin] – ין  ,From the Greek ἐπίτροπος :ַאּ׳ֹוְטרֹוּ׳ִ
epitropos, meaning an appointed person. The Sages generally 
use the term to refer to one appointed to oversee the affairs of 
minors or others who are incapable of looking after their own 
interests. It is also used to refer to one appointed by an owner 
to supervise his property.

language
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gemara Shmuel’s father and Levi taught:n A part-
ner does not have the ability to establish 

the presumption of ownership of property in his possession, and, 
all the more so, this inability applies to a craftsmann as well. But 
Shmuel teaches: A craftsman does not have the ability to establish 
the presumption of ownership of property in his possession, but 
a partner does have the ability to establish the presumption of 
ownership. The Gemara comments: And Shmuel follows his line 
of reasoning, as Shmuel says: Partners establish the presump-
tion of ownership with regard to the property of each other,n and 
they testify for each othern and become paid baileesn of their 
joint property with regard to each other. In terms of these issues, 
Shmuel considers partners to be independent parties.

Rabbi Abba raises a contradiction to Rav Yehuda in the cave  
of Rav Zakkai’s house: Did Shmuel actually say that a partner  
has the ability to establish the presumption of ownership? But 
doesn’t Shmuel say: A partner is considered as one who enters 
the field with permission,h such as a sharecropper? Isn’t that to 
say that a partner does not have the ability to establish the pre-
sumption of ownership? The Gemara answers: It is not difficult. 
This is referring to where he enters all of the field, and that is 
referring to where he enters half of the field.

The Gemara explains: Some say it in this mannern and some say 
it in that manner.n On the one hand, it is possible to explain that 
if he entered half of the field he establishes the presumption of 
ownership with regard to that half, but if he entered the entire field 
he is merely acting as a partner. On the other hand, one could 
explain that entering half of the field does not establish the pre-
sumption of ownership at all, while entering the entire field does 
establish it.

Ravina stated a different resolution to the contradiction: Both this 
and that are referring to a case where he enters the entire field,h 
and it is not difficult. This is referring to a case where the field is 
of sufficient area to be subject to the halakha of division. In this 
case, his being in possession of the other half of the field as well, 
which belonged to his partner, establishes the presumption of 
ownership. That is referring to a case where the field is not of suf-
ficient area to be subject to the halakha of division. Since the 
property will not be divided but will remain co-owned, he is merely 
possessing it as a partner and does not establish the presumption 
of ownership.

מב:

Perek III
Daf 42 Amud b

ב  ׁשּוּתָ נּוד  ּתָ ְוֵלִוי  מּוֵאל  ׁשְ ּדִ ֲאבּוּה  גמפ 
מּוֵאל  ׁשְ ןד  אּוּמָ ן  ּכֵ ׁשֶ ְוָכל  ֲחָזָ ה,  לֹו  ֵאין 

ב  ׁשּוּתָ ֲאָבל  ֲחָזָ ה,  לֹו  ֵאין  ן  אּוּמָ ֵניד  ּתָ

מּוֵאל ְלַטֲעֵמיּה,  ֵיׁש לֹו ֲחָזָ הד ְוַאְזָדא ׁשְ

ִ׳ין ַמֲחִזיִ ין ֶזה ַעל  ּוּתָ מּוֵאלד ַהּשׁ ָאַמר ׁשְ ּדְ

ׁשֹוְמֵרי  ים  ְוַנֲעׂשִ ֶזה,  ַעל  ֶזה  ּוְמִעיִדין  ֶזה, 

ָכר ֶזה ָלֶזהד ׂשָ

ְמָעְרָתא  א ְלַרב ְיהּוָדה ּבִ י ַאּבָ ָרֵמי ֵליּה ַרּבִ

ב ֵיׁש  מּוֵאל ׁשּוּתָ איד ִמי ֲאַמר ׁשְ ֵבי ַרב ַזּכַ ּדְ

יֹוֵרד  ב ּכְ מּוֵאלד ׁשּוּתָ לֹו ֲחָזָ ה? ְוָהָאַמר ׁשְ

ב ֵאין  ׁשּוּתָ ֵמי; ָלאו ְלֵמיְמָרא ּדְ ְרׁשּות ּדָ ּבִ

ּה,  ָנֵחית ְלכּוּלָ ָיאד ָהא ּדְ לֹו ֲחָזָ ה? ָלא ַ ׁשְ

אד ָנֵחית ְלַ׳ְלּגָ ָהא ּדְ

יָסא, ְוָאְמִרי ָלּה ְלַהאי  ָאְמִרי ָלּה ְלַהאי ּגִ

יָסאד ּגִ

ּה,  ְלכּוּלָ ָנֵחית  ּדְ ְוָהא  ָהא  ֲאַמרד  ָרִביָנא 

ין ֲחלּוָ ה,  ּה ּדִ ִאית ּבָ ָיאד ָהא ּדְ ְוָלא ַ ׁשְ

ין ֲחלּוָ הד ּה ּדִ ֵלית ּבָ ָהא ּדְ

Shmuel’s father and Levi taught, etc. – נּו מּוֵאל ְוֵלִוי ּתָ ׁשְ  ֲאבּוּה ּדִ
 ,It appears that Shmuel’s father and Levi, on the one hand :וכופ
and Shmuel, on the other, differ as to the accurate text of the 
mishna. According to Shmuel’s father and Levi, craftsmen are 
not mentioned in the mishna, but partners are, while accord-
ing to Shmuel, partners are not mentioned, but craftsmen are 
(Rashbam). The Jerusalem Talmud cites Shmuel’s statement as: 
There is no mention here of a partner (see also Kos Yeshuot).

And all the more so a craftsman – ן ן אּוּמָ ּכֵ  The partner :ְוָכל ׁשֶ
owned part of the property from the start, whereas the crafts-
man did not. Therefore, it is more obvious that the craftsman 
does not have the ability to establish the presumption of own-
ership (Rashbam).

Establish the presumption of ownership with regard to each 
other – ַמֲחִזיִ ין ֶזה ַעל ֶזה: If one of the partners possesses the 
other’s portion, claiming that he purchased it from him, he 
establishes the presumption of ownership like anyone else 
(Rashbam).

And testify for each other – ּוְמִעיִדין ֶזה ַעל ֶזה: If an outsider 
challenges a partner’s ownership of property, the other partner 
can testify together with another witness as to the first partner’s 
ownership, and his testimony is not considered to be biased 
(Rashbam and other commentaries).

And become paid bailees – ָכר ים ׁשֹוְמֵרי ׂשָ  If one of the :ְוַנֲעׂשִ
partners was guarding a jointly owned item and it was stolen, 
he is liable to reimburse the other partner for his portion. Since 
they share the responsibility of guarding the item, it is viewed 
as if they are each employed by the other for this task; therefore, 
they are not viewed merely as doing a favor for each other, 
in which case they would be considered unpaid bailees and 
would be exempt from liability for theft and loss (Rashbam).

Some say it in this manner – יָסא  The logic of :ָאְמִרי ָלּה ְלַהאי ּגִ
saying it in this manner is that possessing half the field is merely 
a reflection of their partnership, and one does not establish the 
presumption of ownership by possessing half of the field even if 
one of the partners possessed half of the field for three years. It 
is only when one partner possesses the entire field, claiming the 

other partner sold it to him, that he establishes the presump-
tion of ownership (Rashbam). Even if one partner possessed the 
higher-quality half of the field for all three years, he still does 
not establish the presumption of ownership, as partners often 
do not object to this type of arrangement.

And some say it in that manner – יָסא ּגִ  The :ְוָאְמִרי ָלּה ְלַהאי 
logic of saying it in that manner is that if one of the partners 
possessed one-half of the field and claimed that the partner-
ship had been dissolved and this was his permanent share, he 
established the presumption of ownership of that half of the 
field, while if one partner possessed the entire field, he does not 
establish the presumption of ownership, as the other partner is 
able to claim that they had an arrangement in which they took 
turns possessing the entire field (Rashbam). Rabbeinu Barukh 
cites a different interpretation: One partner claims that the half 
he possesses is exclusively his, and the other half is co-owned. 
The Ritva writes that if both partners, in fact, both made use of 
the second half of the field, the halakha would be as Rabbeinu 
Barukh suggested.

notes

A partner is considered as one who enters the field 
with permission – ֵמי ּדָ ְרׁשּות  ּבִ יֹוֵרד  ּכְ ב   A partner :ׁשּוּתָ
who planted trees in a co-owned field, even if it was not 
commonly used for planting, has the advantage, mean-
ing that he receives from the other partner the value of 
the enhancement or of his expenditures, whichever is 
greater (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 
10:7; Shulĥan Arukh, Ĥoshen Mishpat 375:5).

Both this and that are referring to a case where he 
enters the entire field – ּה ָנֵחית ְלכּוּלָ -If one part :ָהא ְוָהא ּדְ
ner was in possession of the entirety of a co-owned field 
that was of sufficient area to be subject to the halakha of 
division, he establishes the presumption of ownership. But 
if it was not of sufficient area to be subject to the halakha 
of division, then he does not establish the presumption 
of ownership. The Rema writes (based on Rambam; Tur, 
citing Rosh) that if he possessed only half of the field, he 
does not establish the presumption of ownership in either 
case (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:8; 
Shulĥan Arukh, Ĥoshen Mishpat 149:2).

halakha
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§ The Gemara addresses the matter itself. Shmuel says: A part-
ner is considered as one who enters the field with permission. 
What is this teaching us, that there is no the presumption  
of ownership in the context of partnership? If so, let him say 
explicitly: A partner does not have the ability to establish the 
presumption of ownership of property in his possession.

Rav Naĥman says that Rabba bar Avuh says: Shmuel’s intent  
was to state that a partner who proactively works to improve  
their mutual property collects the enhancementn that reaches 
shoulders,n i.e., when the produce that grew due to the efforts  
of the partner is fully grown and ripened and can be harvested  
and carried upon one’s shoulders. He is not considered as one  
who entered another’s field without permission and improved  
it, who collects only for his expenditures. This is the halakha if  
he planted trees in a field that is not commonly used for planting 
trees,n just as it is if he planted in a field that is commonly used 
for planting trees.

The Gemara continues its discussion of Shmuel’s statement: And 
testify for each other. A partner may join another witness in 
testifying with regard to the fact that his partner owns a share of 
their field in order to counter the claim of a one who claims owner-
ship of the field, and his testimony is not disqualified due to being 
biased. 

The Gemara asks: Why is this so? Aren’t partners biased in their 
testimony,nh as they jointly own the property in question?

The Gemara answers: With what are we dealing here? We are 
dealing with a case where the partner who is testifying wrote to 
the other partner: I do not have any legal dealings or involve-
ment with regard to this field, thereby relinquishing his owner-
ship of the field. The Gemara asks: And if he wrote this to him, 
what of it? But isn’t it taught in a baraita that one who says  
to another: I do not have any legal dealings or involvement 
concerning this field, or: I have no dealings with it, or: My 
hands are removed from it, has said nothing? That is to say,  
these statements have no legal standing.

The Gemara answers: With what are we dealing here? We are 
dealing with a case where the one testifying performed an act of 
acquisition with the other partner.h Since relinquishing his share 
in this fashion is effective, his testimony is no longer biased. The 
Gemara asks: And if he performed an act of acquisition with the 
one testifying, what of it? His testimony is still biased, as he is 
establishing the field before his creditor. Once he transferred his 
share to his partner, his creditor will now be able to collect from 
the property that he formerly co-owned, as a creditor can collect 
from property that a debtor once owned despite the fact that he 
has relinquished his ownership of it. Since his testimony enables 
him to repay his debt, it is biased.

יֹוֵרד  ּכְ ב  ׁשּוּתָ מּוֵאלד  ׁשְ ָאַמר  ּגּוָ׳א, 

ָלן?  ַמע  ַמׁשְ ָ א  ַמאי  ֵמיד  ּדָ ְרׁשּות  ּבִ

ב  ׳ּות ֵאין לֹו ֲחָזָ ה? ֵליָמאד ׁשּוּתָ ׁשּוּתָ

ֵאין לֹו ֲחָזָ ה!

ֲאבּוּהד  ר  ּבַ ה  ַרּבָ ָאַמר  ַנְחָמן  ַרב  ָאַמר 

יַע ִלְכֵתַ׳ִים,  ּגִ ַבח ַהּמַ ׁשֶ ּנֹוֵטל ּבְ לֹוַמר, ׁשֶ

ֶדה  ׂשָ ּכְ ע  ִליּטַ ֲעׂשּוָיה  ֵאיָנּה  ׁשֶ ֶדה  ׂשָ ּבְ

עד ָהֲעׂשּוָיה ִליּטַ

״ּוְמִעיִדין ֶזה ָלֶזה״ד

NOTES
Shmuel’s father and Levi taught, etc. – נּו וכופ מּוֵאל ְוֵלִוי ּתָ ׁשְ  It :ֲאבּוּה ּדִ
appears that Shmuel’s father and Levi, on the one hand, and Shmuel, 
on the other, differ as to the accurate text of the mishna. Accord-
ing to Shmuel’s father and Levi, craftsmen are not mentioned in the 
mishna, but partners are, while according to Shmuel, partners are not 
mentioned, but craftsmen are (Rashbam). The Jerusalem Talmud cites 
Shmuel’s statement as: There is no mention here of a partner (see also 
Kos Yeshuot).

And all the more so a craftsman – ן ן אּוּמָ ּכֵ  The partner owned :ְוָכל ׁשֶ
part of the property from the start, whereas the craftsman did not. 
Therefore, it is more obvious that the craftsman does not have the 
ability to establish presumptive ownership (Rashbam).

Establish presumptive ownership with regard to each other – 
 ,If one of the partners possesses the other’s portion :ַמֲחִזיִ ין ֶזה ַעל ֶזה
claiming that he purchased it from him, he establishes presumptive 
ownership like anyone else (Rashbam).

And testify for each other – ֶזה ַעל  ֶזה  -If an outsider chal :ּוְמִעיִדין 
lenges a partner’s ownership of property, the other partner can testify 
together with another witness as to the first partner’s ownership, and 
his testimony is not considered to be biased (Rashbam and other 
commentaries).

And become paid bailees – ָכר ים ׁשֹוְמֵרי ׂשָ -If one of the part :ְוַנֲעׂשִ
ners was guarding a jointly owned item and it was stolen, he is liable 
to reimburse the other partner for his portion. Since they share the 
responsibility of guarding the item, it is viewed as if they are each 
employed by the other for this task; therefore, they are not viewed 
merely as doing a favor for each other, in which case they would be 
considered unpaid bailees and would be exempt from liability for theft 
and loss (Rashbam).

Some say it in this manner – יָסא  The logic of saying it :ָאְמִרי ָלּה ְלַהאי ּגִ
in this manner is that possessing half the field is merely a reflection of 
their partnership, and one does not establish presumptive ownership 
by possessing half of the field even if one of the partners possessed half 

of the field for three years. It is only when one partner possesses the 
entire field, claiming the other partner sold it to him, that he establishes 
presumptive ownership (Rashbam). Even if one partner possessed 
the higher-quality half of the field for all three years, he still does not 
establish presumptive ownership, as partners often do not object to 
this type of arrangement.

And some say it in that manner – יָסא  The logic of :ְוָאְמִרי ָלּה ְלַהאי ּגִ
saying it in that manner is that if one of the partners possessed one half 
of the field and claimed that the partnership had been dissolved and 
this was his permanent share, he established presumptive ownership 
of that half of the field, while if one partner possessed the entire field, 
he does not establish presumptive ownership, as the other partner 
is able to claim that they had an arrangement in which they took 
turns possessing the entire field (Rashbam). Rabbeinu Barukh cites a 
different interpretation: One partner claims that the half he possesses 
is exclusively his, and the other half is co-owned. The Ritva writes that 
if both partners, in fact, both made use of the second half of the field, 
the halakha would be as Rabbeinu Barukh suggested.

Collects the enhancement – ַבח ׁשֶ  One who enhances another’s :נֹוֵטל ּבְ
property without his consent collects only the sum of his expenditures. 
By contrast, a partner who enhances co-owned property without his 
partner’s consent is considered to have acted with consent, like a 
sharecropper. He is therefore entitled to half of the profits. This includes 
enhanced produce that reaches the stage when it is harvested and 
given to workers to carry on their shoulders (see Ramban). Rabbeinu 
Ĥananel holds that the partnership affects the halakha in the oppo-
site way, that the other partner is entitled to half the value of the 
enhancement, despite the fact that the first partner brought about 
the enhancement through his efforts.

Enhancement that reaches shoulders – יַע ִלְכֵתַ׳ִים ּגִ ָבח ַהּמַ  There :ׁשְ
are two basic interpretations of this term. The first is that it is referring 
to produce that is fully grown and ready to be removed on laborers’ 
shoulders (Rashi Bava Kamma 95b); Rabbeinu Gershom Meor HaGola; 
Rashbam; Ramah). Others explain it to refer to an enhancement that 
is the result of using one’s shoulders, i.e., the result of manual labor, 
rather than an improvement to the land that occurs naturally (Rab-

beinu Tam and other commentaries). It seems that Rabbeinu Ĥananel 
incorporates elements of both interpretations.

In a field that is not commonly used for planting trees – ֵאיָנּה ֶדה ׁשֶ ׂשָ  ּבְ
ע  Generally, when one plants trees in another’s field without :ֲעׂשּוָיה ִליּטַ
his consent, and it is a field that is not commonly used for planting 
trees, the one who planted the trees is at a disadvantage, and he is 
entitled to only his expenditures or the enhancement, whichever is 
worth less. If it is land that is commonly used for planting trees, he is 
entitled to the standard wages for such planting. Tosafot explain that 
he does not receive a share of the produce, even as a hired worker 
would, but rather is paid like a contractor. By contrast, one who planted 
with the owner’s consent receives a share in all of the profits. Shmuel 
holds that a partner is considered to have implicit consent to plant 
produce, even when he planted in a field that was not commonly 
used for planting.

HALAKHA
A partner is considered as one who enters the field with per-
mission – ֵמי ּדָ ְרׁשּות  ּבִ יֹוֵרד  ּכְ ב   A partner who planted trees in a :ׁשּוּתָ
co-owned field, even if it was not commonly used for planting, has 
the advantage, meaning that he receives from the other partner the 
value of the enhancement or of his expenditures, whichever is greater 
(Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 10:7; Shulĥan Arukh, 
Ĥoshen Mishpat 375:5).

Both this and that are referring to a case where he enters the entire 
field – ּה ָנֵחית ְלכּוּלָ ּדְ  If one partner was in possession of the :ָהא ְוָהא 
entirety of a co-owned field that was of sufficient area to be subject 
to the halakha of division, he establishes presumptive ownership. But 
if it was not of sufficient area to be subject to the halakha of division, 
then he does not establish presumptive ownership. The Rema writes 
(based on Rambam; Tur, citing Rosh) that if he possessed only half of 
the field, he does not establish presumptive ownership in either case 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:8; Shulĥan Arukh, 
Ĥoshen Mishpat 149:2).

מג.

Perek III
Daf 43 Amud a

ֵעדּוָתן ֵהן! אי? נֹוְגִעין ּבְ ַאּמַ

ֵליּהד  ָכַתב  ּדְ  – ָעְסִ יַנן  ַמאי  ּבְ ָהָכא 

ֶדה זֹו״ד ְוִכי  ין ּוְדָבִרים ֵאין ִלי ַעל ׂשָ ״ּדִ

ָהאֹוֵמר  ְוָהַתְנָיא,  ָהֵוי?  ַמאי  לֹו  ַתב  ּכָ

ֶדה  ין ּוְדָבִרים ֵאין ִלי ַעל ׂשָ ַלֲחֵבירֹוד ״ּדִ

ּה״ ְו״ָיַדי ְמסּוּלָ ֹות  זֹו״ ְו״ֵאין ִלי ֵעֶס  ּבָ

לּום! ה״ – לֹא ָאַמר ּכְ ֵהיֶמּנָ

ִמָּידֹוד  נּו  ָ ּ ׁשֶ ּכְ  – ָעְסִ יַנן  ַמאי  ּבְ ָהָכא 

ְוִכי ָ נּו ִמָּידֹו ַמאי ָהֵוי? ֲהֵרי ַמֲעִמיָדּה 

ַעל חֹובֹוד ְ׳ֵני ּבַ ּבִ

Collects the enhancement – ַבח ׁשֶ  One who enhances :נֹוֵטל ּבְ
another’s property without his consent collects only the sum 
of his expenditures. By contrast, a partner who enhances co-
owned property without his partner’s consent is considered to 
have acted with consent, like a sharecropper. He is therefore 
entitled to half of the profits. This includes enhanced pro-
duce that reaches the stage when it is harvested and given to 
workers to carry on their shoulders (see Ramban). Rabbeinu 
Ĥananel holds that the partnership affects the halakha in the 
opposite way, that the other partner is entitled to half the value 
of the enhancement, despite the fact that the first partner 
brought about the enhancement through his efforts.

Enhancement that reaches shoulders – יַע ִלְכֵתַ׳ִים ּגִ ָבח ַהּמַ  :ׁשְ
There are two basic interpretations of this term. The first is 
that it is referring to produce that is fully grown and ready to 
be removed on laborers’ shoulders (Rashi Bava Kamma 95b); 
Rabbeinu Gershom Meor HaGola; Rashbam; Ramah). Others 
explain it to refer to an enhancement that is the result of using 
one’s shoulders, i.e., the result of manual labor, rather than an 
improvement to the land that occurs naturally (Rabbeinu Tam 
and other commentaries). It seems that Rabbeinu Ĥananel 
incorporates elements of both interpretations.

In a field that is not commonly used for planting trees – 
ע ֵאיָנּה ֲעׂשּוָיה ִליּטַ ֶדה ׁשֶ ׂשָ  Generally, when one plants trees in :ּבְ
another’s field without his consent, and it is a field that is not 
commonly used for planting trees, the one who planted the 
trees is at a disadvantage, and he is entitled to only his expen-
ditures or the enhancement, whichever is worth less. If it is 
land that is commonly used for planting trees, he is entitled 
to the standard wages for such planting. Tosafot explain that 
he does not receive a share of the produce, even as a hired 
worker would, but rather is paid like a contractor. By contrast, 
one who planted with the owner’s consent receives a share in 
all of the profits. Shmuel holds that a partner is considered to 
have implicit consent to plant produce, even when he planted 
in a field that was not commonly used for planting.

notes

Biased in their testimony – ֵעדּוָתן  If one of the partners :נֹוְגִעין ּבְ
loses his portion, the other will have to divide the remaining 
property with him and will thereby suffer a loss.

notes

Biased in their testimony – ֵעדּוָתן  One is disqualified :נֹוְגִעין ּבְ
from testifying with regard to any matter that benefits him 
(Shakh; see Sma). The Netivot HaMishpat rules that this halakha 
also applies if he will benefit in the future as a result of his 
testimony (Rambam Sefer Shofetim, Hilkhot Edut 9:1; Shulĥan 
Arukh, Ĥoshen Mishpat 37:1).

Where he performed an act of acquisition with the other 
partner – נּו ִמָּידֹו ָ ּ ׁשֶ -A partner cannot testify about prop :ּכְ
erty in which he owns a share, even with regard to the other 
partner’s portion, as his testimony is biased. If he granted 
ownership of his portion to his partner by means of an act of 
acquisition, and he also assumed financial responsibility for it if 
his creditor collected it, then he is able to testify about the field, 
as his testimony is no longer biased (Rambam Sefer Shofetim, 
Hilkhot Edut 15:4; Shulĥan Arukh, Ĥoshen Mishpat 37:1).

halakha
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As Ravin bar Shmuel says in the name of Shmuel: One who 
sells a field to another even without a guaranteenh that if the 
field will be repossessed the seller will compensate the buyer for 
his loss cannot testify with regard to ownership of that field on 
behalf of the buyer because he is establishing the field before 
his creditor.

The Gemara answers: With what are we dealing here? We are 
dealing with a case where the one testifying assumes financial 
responsibility for the field. Therefore, his testimony is not biased. 
The Gemara clarifies: Responsibility with regard to whom? If 
we say that he assumes general responsibility, such that if any-
one collects the field from his former partner for whatever reason, 
he is liable to compensate the partner, then all the more so it is 
preferable for him that the field remain in his former partner’s 
possession, as if the claimant will be successful in obtaining the 
field, the witness will have to compensate the partner. Rather,  
it is referring to a case where he assumes responsibility only  
for a loss that comes to his former partner in the property result-
ing from the field being seized by one of his creditors to collect 
payment for his debts. He is, therefore, not an interested party,  
as in any event he owes the same debt, either to his creditor or  
to his partner.

The Gemara asks: And if he removes himself from the property 
by having the former partner acquire his share in it, is it actually 
effective to remove him, so that there is no longer a concern for 
biased testimony? But isn’t it taught in a baraita: With regard to 
a case of residents of a city whose Torah scroll was stolen,h the 
case is not adjudicated by the judges of that city, and proof may 
not be brought from the testimony of the people of that city, as 
their testimony is biased? And if it is so that relinquishing one’s 
share renders one as not biased, then let two of them remove 
themselves from their share in the Torah scroll, and then the 
court can judge the case based on their testimony.

The Gemara answers: A Torah scroll is different, as it stands for 
the people to listen to the Torah reading from it. Since they are 
obligated to listen to the Torah reading, they stand to benefit from 
this Torah scroll even if they relinquish their ownership share in 
it, and their testimony is biased.

The Gemara suggests: Come and hear a proof from a baraita: 
With regard to one who says: Give one hundred dinars to the 
residents of my city, the distribution of the funds is not adjudi-
cated by the judges of that city, and proof may not be brought 
from the testimony of the people of that city, as their testimony 
is biased. Why not? Let two people remove themselves from 
their share in the funds and then the court can judge the case 
based on their testimony.

The Gemara answers: Here too, this halakha is stated with regard 
to a case where the gift was for the purpose of procuring a Torah 
scroll, and the same aforementioned reasoning applies.

The Gemara suggests: Come and hear a proof from a baraita: 
With regard to one who says: Give one hundred dinars to the 
poor people of my city,h the distribution of the funds is not 
adjudicated by the judges of that city, and proof may not be 
brought from testimony of the people of that city, as their testi-
mony is biased. And how can you understand the fact that the 
poor take the money and the judges are thereby disqualified as 
interested parties? Rather, say: The distribution of the funds is 
not adjudicated by the poor judges of that city, and proof may 
not be brought from the testimony of the poor people of that 
city. And why not? Let two people remove themselves from 
their share in the funds and then the court can judge the case 
based on their testimony.

מּוֵאלד  ׁשְ ֵמיּה ּדִ ְ מּוֵאל ִמּשׁ ר ׁשְ ָאַמר ָרִבין ּבַ ּדְ

ַאֲחָריּות – ֵאין  ּלֹא ּבְ ֶדה ַלֲחֵבירֹו ׁשֶ ַהּמֹוֵכר ׂשָ

ַעל  ְ׳ֵני ּבַ ֲעִמיָדּה ּבִ ּמַ ֵני ׁשֶ ֵמִעיד לֹו ָעֶליָה, ִמּ׳ְ

חֹובֹו!

יל ֲעֵליּה ַאֲחָריּותד  ַ ּבֵ ַמאי ָעְסִ יַנן – ּדְ ָהָכא ּבְ

ָעְלָמא –  ַמאן? ִאי ֵניָמא ַאֲחָריּות ּדְ ַאֲחָריּות ּדְ

ָאְתָיא  א ַאֲחָריּות ּדְ ִניָחא ֵליּה! ֶאּלָ ן ּדְ ּכֵ ל ׁשֶ ּכָ

ֵליּה ֵמֲחָמֵתיּהד

ּלֵ ?  ִמְסּתַ ִמי  יּה  ִמיּנֵ יּה  ַנְ׳ׁשֵ ְמַסּלֵ   ְוִכי 

ֶהן –  ּלָ ְגַנב ֵסֶ׳ר ּתֹוָרה ׁשֶ ּנִ ֵני ִעיר ׁשֶ ְוָהַתְנָיאד ּבְ

ְמִביִאין  ְוֵאין  ָהִעיר,  אֹוָתּה  ַדָּייֵני  ּבְ ִנין  ּדָ ֵאין 

ִאיָתא,  ְוִאם  ָהִעיר;  אֹוָתּה  י  ֵמַאְנׁשֵ ְרָאָיה 

ְייהּו ְוִליַדְּיינּו! ֵרי ִמיּנַ י ּתְ ּלְ ּו ּבֵ ִליּסַ

ִמיָעה ָ ֵאיד ִלׁשְ אֵני ֵסֶ׳ר ּתֹוָרה, ּדְ ׁשָ

ִעיִרי״ –  ִלְבֵני  נּו ָמֶנה  ַמעד ָהאֹוֵמר ״ּתְ ׁשְ א  ּתָ

ְמִביִאין  ְוֵאין  ָהִעיר,  אֹוָתּה  ַדָּייֵני  ּבְ ִנין  ּדָ ֵאין 

אי? ִליַסּלְ ּו  י אֹוָתּה ָהִעיר; ַאּמַ ְרָאָיה ֵמַאְנׁשֵ

ְייהּו ְוִליַדְּיינּו! ֵרי ַנְ׳ׁשַ י ּתְ ּבֵ

ֵסֶ׳ר ּתֹוָרהד ָהָכא ַנִמי ּבְ

נּו ָמֶנה ַלֲעִנֵּיי ִעיִרי״ –  ַמעד ָהאֹוֵמר ״ּתְ א ׁשְ ּתָ

ְמִביִאין  ְוֵאין  ָהִעיר,  אֹוָתּה  ַדָּייֵני  ּבְ ִנין  ּדָ ֵאין 

ָראד ֲעִנִּיים  י אֹוָתּה ָהִעיר; ְוִתְסּבְ ְרָאָיה ֵמַאְנׁשֵ

ִנין  א ֵאיָמאד ֵאין ּדָ ִלי? ֶאּלָ ּסְ ָּייֵני ִמיּ׳ַ ְ ִלי, ּדַ ׁשָ

ַדָּייֵני ֲעִנֵּיי אֹוָתּה ָהִעיר, ְוֵאין ְמִביִאין ְרָאָיה  ּבְ

ֵרי  י ּתְ ּלְ ּו ּבֵ אי? ִלְסּתַ ֵמֲעִנֵּיי אֹוָתּה ָהִעיר; ְוַאּמַ

ְייהּו ְוִליַדְּיינּו! ַנְ׳ׁשַ

Without a guarantee – ַאֲחָריּות ּלֹא ּבְ  That is to say, this :ׁשֶ
halakha applies even if there was no guarantee. If there 
was a guarantee, he is certainly an interested party, since 
as a result of his testimony on behalf of the buyer, he 
would not have to reimburse him due to the land being 
taken from him.

notes

One who sells a field to another without a guarantee – 
ַאֲחָריּות ּבְ ּלֹא  ֶדה ַלֲחֵבירֹו ׁשֶ  If one sold a field to :ַהּמֹוֵכר ׂשָ
another without a guarantee and its ownership was 
contested, the seller is unable to testify on behalf of the 
buyer, as his testimony is biased. Even though the seller 
is not obligated to compensate the buyer if the land is 
collected from him, he still benefits from his testimony, 
as his creditors can now collect from that land. The Rema 
(citing the Tur) writes that this is the halakha only if the 
claim concerns the seller’s right to the field that he sold, 
but if the claim relates to obligations of the buyer to the 
one contesting his ownership, then the seller can testify 
(Rambam Sefer Shofetim, Hilkhot Edut 16:3; Shulĥan Arukh, 
Ĥoshen Mishpat 37:15).

Residents of a city whose Torah scroll was stolen –  
ְגַנב ֵסֶ׳ר ּתֹוָרה ּנִ ֵני ִעיר ׁשֶ  If a Torah scroll was stolen from :ּבְ
a city, its residents cannot serve as witnesses or judges 
in the case, as their testimony is biased. Even if two 
residents were to relinquish their monetary stake in 
the Torah scroll, they are still considered to be biased, 
as they need to listen to the Torah reading from that 
scroll. The same halakha would apply to all items that 
are needed by the residents (Rema, citing Rosh). If the 
city has another Torah scroll, they are able to serve as 
witnesses or judges in the case. The Sma notes that there 
is no need for them to relinquish their share unless the 
other Torah scroll is kept in another synagogue (Rambam 
Sefer Shofetim, Hilkhot Edut 15:2; Shulĥan Arukh, Ĥoshen 
Mishpat 7:12, 37:19, and in the comment of Rema).

Give one hundred dinars to the poor of my city – נּו  ּתְ
 If one pledged to give one hundred dinars :ָמֶנה ַלֲעִנֵּיי ִעיִרי
to the poor of a certain city, its residents cannot serve as 
witnesses or judges in any court proceedings concern-
ing that money, as they are biased. This is the halakha 
when the poor of the city are dependent on the other 
residents of the city, who allot charity for their support. 
Under these circumstances, the residents are biased 
even if they already gave the allotted amount of char-
ity for that year. The Shulĥan Arukh writes that in the 
present, the practice is that the residents may serve as 
witnesses and judges, and the Pitĥei Teshuva discusses 
the issue at length (Rambam Sefer Shofetim, Hilkhot Edut 
15:3; Shulĥan Arukh, Ĥoshen Mishpat 7:12, 37:20, 22).

halakha
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The Gemara answers: Here, too this halakha is stated with regard 
to a case where the gift was for the purpose of procuring a Torah 
scroll, and the same aforementioned reasoning applies. The Gemara 
asks: And if it is referring to money for purchasing a Torah scroll 
rather than money earmarked for charity, why does the baraita call 
the recipients: Poor people? Because everyone is poor with regard 
to a Torah scroll, as it is very expensive.

And if you wish, say instead: Actually, it is referring to people who 
are literally poor, as it teaches. And the ruling of the baraita is 
stated with regard to poor people, whose support is incumbent 
upon all of the residents. Therefore, a gift to these poor people 
reduces their obligation, and all of their testimony is biased. The 
Gemara clarifies: And what are the circumstances in which this 
baraita states its ruling? If it is a place where the sum of charity that 
each resident is obligated to give is fixed for them, let two of them 
give what is fixed for them to give to the poor, and then the court 
can judge the case based on their testimony.

The Gemara answers: With what are we dealing here? We are deal-
ing with a case where the sum is not fixed for them. Therefore, this 
is not an option. And if you wish, say instead: Actually, it is referring 
to a place where the sum is fixed for them. And nevertheless, it is 
amenable to the residents of the city that the poor receive a gift, 
because once there is a gainn for the poor people from this donation, 
there is a gain, and it lightens the burden on all of the people of the 
city.

§ The Gemara returns to discuss Shmuel’s statement concerning 
partners: And they become paid bailees of their joint property with 
regard to each other. 

The Gemara asks: Why are they liable as paid bailees? Isn’t it a case 
of safeguarding accompanied by employment of the owner?n 
Since both partners are safeguarding each other’s property, they are 
both employed by each other, and they should therefore be exempt 
from the obligations of safeguarding. Rav Pappa said: Shmuel is 
referring to a case where he says to his partner: Safeguard for me 
today, and I will safeguard for you tomorrow.h In this circumstance, 
they are each the sole bailee at any given moment, and they do not 
receive the exemption from bailee payments for being employed by 
the owner.

§ The Sages taught: If one sold a house to another, or if he sold a 
field to him, he cannot testify about it for the buyer against a claim-
ant because the financial responsibility to compensate the buyer 
for it is upon him, and his testimony is biased. By contrast, if he 
sold a cow to him, or if he sold a cloak to him, he can testify about 
it for the buyern because the financial responsibility to compensate 
the buyer for it is not upon him. The Gemara asks: What is differ-
ent in the first clause that he cannot testify and what is different 
in the latter clause that he can? Why would one assume that in the 
first case he does bear responsibility, but not in the second?

ָ ֵרי  אי  ְוַאּמַ ּתֹוָרהד  ֵסֶ׳ר  ּבְ ַנִמי  ָהָכא 

ַהּכֹל ֵאֶצל ֵסֶ׳ר ּתֹוָרה  ְלהּו ״ֲעִנִּיים״? ּדְ

ֲעִנִּיים ֵהןד

ְדָ ָתֵני  ּכִ ְלעֹוָלם  ֵאיָמאד  ֵעית  ְוִאיּבָ

ֲעַלְייהּוד  ָראמּו  ּדְ ּוַבֲעִנֵּיי  ׁש,  ַמּמָ ֲעִנִּיים 

י  ּבֵ ִ יץ ְלהּו, ֵליְתבּו  ּדְ ְוֵהיִכי ָדֵמי? ִאי 

ִ יץ ְלהּו, ְוִליַדְּיינּו! ְייהּו ַמאי ּדְ ֵרי ִמיּנַ ּתְ

ָלא ִ יץ ְלהּוד  ַמאי ָעְסִ יַנן – ּדְ ָהָכא ּבְ

ְלהּו,  ִ יץ  ּדְ ְלעֹוָלם  ֵאיָמאד  ֵעית  ְוִאיּבָ

ָרַווח – ָרַווחד ֵכיָון ּדְ ְוִניָחא ְלהּו, ּדְ

ָכר ֶזה ָלֶזה״ד ין ׁשֹוְמֵרי ׂשָ ״ְוַנֲעׂשִ

NOTES
Biased in their testimony – ֵעדּוָתן  If one of the partners loses :נֹוְגִעין ּבְ
his portion, the other will have to divide the remaining property with 
him and will thereby suffer a loss.

Without a guarantee – ַאֲחָריּות ּבְ ּלֹא   That is to say, this halakha :ׁשֶ
applies even if there was no guarantee. If there was a guarantee, he 
is certainly an interested party, since as a result of his testimony on 
behalf of the buyer, he would not have to reimburse him due to the 
land being taken from him.

Because once there is a gain – ָרַווח ּדְ ֵכיָון   The fact that the poor :ּדְ
receive additional funds from this benefactor will lessen the need 
for the usual communal charitable allotment. Additionally, the infu-
sion of additional funds may enable the poor to establish themselves 
financially, and may obviate the need for them to be supported by the 
community in the future (see Torat Ĥayyim and Kos Yeshuot).

HALAKHA
Biased in their testimony – ֵעדּוָתן ּבְ  One is disqualified from :נֹוְגִעין 
testifying with regard to any matter that benefits him (Shakh; see 
Sma). The Netivot HaMishpat rules that this halakha also applies if he 

will benefit in the future as a result of his testimony (Rambam Sefer 
Shofetim, Hilkhot Edut 9:1; Shulĥan Arukh, Ĥoshen Mishpat 37:1).

Where he performed an act of acquisition with the other partner – 
נּו ִמָּידֹו ָ ּ ׁשֶ  A partner cannot testify about property in which he owns a :ּכְ
share, even with regard to the other partner’s portion, as his testimony 
is biased. If he granted ownership of his portion to his partner by 
means of an act of acquisition, and he also assumed financial respon-
sibility for it if his creditor collected it, then he is able to testify about 
the field, as his testimony is no longer biased (Rambam Sefer Shofetim, 
Hilkhot Edut 15:4; Shulĥan Arukh, Ĥoshen Mishpat 37:1).

One who sells a field to another without a guarantee – ֶדה  ַהּמֹוֵכר ׂשָ
ַאֲחָריּות ּלֹא ּבְ  If one sold a field to another without a guarantee :ַלֲחֵבירֹו ׁשֶ
and its ownership was contested, the seller is unable to testify on 
behalf of the buyer, as his testimony is biased. Even though the seller 
is not obligated to compensate the buyer if the land is collected from 
him, he still benefits from his testimony, as his creditors can now collect 
from that land. The Rema (citing the Tur) writes that this is the halakha 
only if the claim concerns the seller’s right to the field that he sold, but 
if the claim relates to obligations of the buyer to the one contesting his 
ownership, then the seller can testify (Rambam Sefer Shofetim, Hilkhot 
Edut 16:3; Shulĥan Arukh, Ĥoshen Mishpat 37:15).

The residents of a city whose Torah scroll was stolen – ְגַנב ּנִ ֵני ִעיר ׁשֶ  ּבְ

 If a Torah scroll was stolen from a city, its residents cannot :ֵסֶ׳ר ּתֹוָרה
serve as witnesses or judges in the case, as their testimony is biased. 
Even if two residents were to relinquish their monetary stake in the 
Torah scroll, they are still considered to be biased, as they need to 
listen to the Torah reading from that scroll. The same halakha would 
apply to all items that are needed by the residents (Rema, citing Rosh). 
If the city has another Torah scroll, they are able to serve as witnesses 
or judges in the case. The Sma notes that there is no need for them to 
relinquish their share unless the other Torah scroll is kept in another 
synagogue (Rambam Sefer Shofetim, Hilkhot Edut 15:2; Shulĥan Arukh, 
Ĥoshen Mishpat 7:12, 37:19, and in the comment of Rema).

Give one hundred dinars to the poor of my city – נּו ָמֶנה ַלֲעִנֵּיי ִעיִרי  If :ּתְ
one pledged to give one hundred dinars to the poor of a certain city, its 
residents cannot serve as witnesses or judges in any court proceedings 
concerning that money, as they are biased. This is the halakha when 
the poor of the city are dependent on the other residents of the city, 
who allot charity for their support. Under these circumstances, the 
residents are biased even if they already gave the allotted amount of 
charity for that year. The Shulĥan Arukh writes that in the present, the 
practice is that the residents may serve as witnesses and judges, and 
the Pitĥei Teshuva discusses the issue at length (Rambam Sefer Shofetim, 
Hilkhot Edut 15:3; Shulĥan Arukh, Ĥoshen Mishpat 7:12, 37:20, 22).

מג:

Perek III
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ֲאַמר  ִהיא!  ְבָעִלים  ּבִ ִמיָרה  ׁשְ אי?  ַאּמַ

מֹור ִלי ַהּיֹום  ָאַמר ֵליּהד ״ׁשְ א, ּדְ ּ׳ָ ַרב ּ׳ַ

מֹור ְלָך ְלָמָחר״ד ַוֲאִני ֶאׁשְ

ֶדה –  ִית, ָמַכר לֹו ׂשָ ַנןד ָמַכר לֹו ּבַ נּו ַרּבָ ּתָ

ַאֲחָריּותֹו  ׁשֶ ֵני  ִמּ׳ְ ָעֶליָה,  ֵאין ֵמִעיד לֹו 

 – ית  ַטּלִ לֹו  ָמַכר  ָרה,  ּ׳ָ לֹו  ָמַכר  ָעָליו; 

ֵאין ַאֲחָריּותֹו  ׁשֶ ֵני  ִמּ׳ְ ָעֶליָה,  ֵמִעיד לֹו 

ָנא  ׁשְ ּוַמאי  א  ֵריׁשָ ָנא  ׁשְ ַמאי  ָעָליוד 

ֵסיָ׳א?

Because once there is a gain – ָרַווח ּדְ ֵכיָון   The fact that :ּדְ
the poor receive additional funds from this benefactor 
will lessen the need for the usual communal charitable 
allotment. Additionally, the infusion of additional funds 
may enable the poor to establish themselves financially, 
and may obviate the need for them to be supported by 
the community in the future (see Torat Ĥayyim and Kos 
Yeshuot).

notes

It is safeguarding accompanied by employment of the 
owner – ְבָעִלים ִהיא ִמיָרה ּבִ  The Torah states with regard :ׁשְ
to one who borrows an item: “And if a man borrow from 
his neighbor, and it be hurt, or die, the owner thereof not 
being with it, he shall surely make restitution. If the owner 
thereof be with it, he shall not make restitution” (Exodus 
22:13–14). The Sages derived a principle from these verses 
applying to all bailee cases: As long as the owner of the 
item is employed by the bailee, the bailee is exempt from 
the regular bailee payments. The Gemara posits that this 
principle applies to partners who share responsibilities for 
safeguarding their mutual property. Rabbeinu Yona points 
out that even if the partners do not actually safeguard their 
property simultaneously, it is sufficient that in principle one 
could demand that his partner safeguard their property 
together with him (see also Tosafot).

Can testify about it for the buyer – ֵמִעיד לֹו ָעֶליָה: That is to 
say, he can join another witness and testify to the fact that 
it belongs to the buyer (Rashbam).

notes

Where he says to him, safeguard for me today and I will 
safeguard for you tomorrow – ַוֲאִני ִלי ַהּיֹום  מֹור  ֵליּה, ׁשְ ָאַמר   ּדְ
מֹור ְלָך ְלָמָחר  If each partner takes turns safeguarding their :ֶאׁשְ
mutual property, they have the status of paid bailees and are 
liable to each other for theft and loss. The Rema writes that this 
is referring to a case where they agreed to this arrangement 

from the outset. But if they established the partnership with 
the understanding that they would safeguard simultaneously, 
they are exempt, as it is considered safeguarding together under 
the employment of the owner. This is in accordance with the 
opinion of Rav Pappa (Rambam Sefer Mishpatim, Hilkhot Sekhirut 
10:2; Shulĥan Arukh, Ĥoshen Mishpat 176:8, 305:6, 346:5, 8).

halakha
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Rav Sheshet said: The first clause is stated with regard to the case 
of Reuven, who robbedn Shimon of a fieldh and sold it to Levi, 
and then Yehuda comes and contests Levi’s ownership, stating that 
it was actually his. The baraita teaches that Shimon cannot go to 
court to testify for Levi, because it is preferable for Shimon that 
the field be returned to Levi, so that he can later collect it from him.

The Gemara asks: But once he testified that the field is Levi’s, how 
is he able to later remove it from his possession? The Gemara 
answers: This is referring to a case where Shimon says in his testi-
mony: I know that this land is not Yehuda’s, but he did not explic-
itly testify that it belonged to Levi. He is therefore able to later claim 
it is his and not Levi’s. The Gemara asks: But why should he testify 
that it does not belong to Yehuda? With that same right by which 
he removes the land from the possession of Levi, let him remove 
it from the possession of Yehuda. It is not to his advantage to lie in 
order to establish it in the possession of Levi, and his testimony 
should not be considered biased.

The Gemara answers: Because Shimon says to himself: The second 
person is amenable to me, while the first is more difficult than he 
is, i.e., I prefer to litigate with Levi rather than with Yehuda.

And if you wish, say instead: It is referring to a case where this 
Master, Shimon, has witnessesn attesting to his ownership, and 
that Master, Yehuda, also has witnesses attesting to his ownership, 
and the Sages said that under such circumstances the land should 
remain where it is. That is to say, it should remain with the one 
currently in possession. If Yehuda were to be awarded the land, 
Shimon would not be able to remove the land from his possession 
despite having witnesses to support his claim, as Yehuda also has 
witnesses supporting his claim and would be in possession of the 
land. As a result of Shimon’s testimony, the land will be awarded to 
Levi, who has possession as a result of his purchase from Reuven. 
Then Shimon will be able to remove the land from Levi’s possession 
by proving that Reuven stole it from him. Therefore, Shimon’s 
testimony is biased. 

The Gemara asks: And according to the understanding of Rav 
Sheshet, that the baraita is disqualifying one whose field was stolen 
from testifying on behalf of one who purchased the field from the 
robber, why is it necessary to discuss a case involving a buyer, when 
it would be simpler to establish it with regard to testifying for the 
robberhn himself?

ַזל  ּגָ ׁשֶ ְראּוֵבן  ּבִ  – א  ֵריׁשָ תד  ׁשֶ ׁשֵ ַרב  ֲאַמר 

ְמעֹון ּוְמָכָרּה ְלֵלִוי, ְוָאָתא ְיהּוָדה  ִ ֶדה ִמּשׁ ׂשָ

ְמעֹון ְלַאְסֵהיד  ָלא ֵליִזיל ׁשִ ְוָ א ְמַעְרֵער, ּדְ

ָהְדָראד ִניָחא ֵליּה ּדְ ֵליּה ְלֵלִוי, ּדְ

ֵלִוי הּוא, ֵהיִכי ָמֵצי  ַאְסֵהיד ֵליּה ּדְ ְוֵכיָון ּדְ

ַהאי  ּדְ ָיַדְעָנא  ָאַמרד  ּדְ יּה?  ִמיּנֵ ָלּה  י   ַמּ׳ֵ

ּוְבַההּוא  ִהיאד  יהּוָדה  ּדִ ָלאו  ּדְ ַאְרָעא 

ָ ּה  ִליּ׳ְ ִוי,  ִמּלֵ ָלּה  י   ַמּ׳ֵ ָ א  ּדְ ְזכּוָתא 

ִמיהּוָדה!

ה  ָ ׁשֶ ָהִראׁשֹון  ִלי,  נֹוַח  ִני  ֵ ַהּשׁ ָאַמרד  ּדְ

ֵהיֶמּנּוד

ִאית ֵליּה ָסֲהֵדי  גֹון ּדְ ֵעית ֵאיָמאד ּכְ ְוִאי ּבָ

ַנןד  ְלָמר ְוִאית ֵליּה ָסֲהֵדי ְלָמר, ַוֲאמּור ַרּבָ

י ּוםד ַ ְייָמא ּתֵ ַאְרָעא ֵהיָכא ּדְ

NOTES
It is safeguarding accompanied by employment of the owner – 
ְבָעִלים ִהיא ִמיָרה ּבִ  The Torah states with regard to one who borrows :ׁשְ
an item: “And if a man borrow from his neighbor, and it be hurt, or die, 
the owner thereof not being with it, he shall surely make restitution. 
If the owner thereof be with it, he shall not make restitution” (Exodus 
22:13–14). The Sages derived a principle from these verses applying 
to all bailee cases: As long as the owner of the item is employed by 
the bailee, the bailee is exempt from the regular bailee payments. 
The Gemara posits that this principle applies to partners who share 
responsibilities for safeguarding their mutual property. Rabbeinu Yona 
points out that even if the partners do not actually safeguard their 
property simultaneously, it is sufficient that in principle one could 
demand that his partner safeguard their property together with him 
(see also Tosafot).

Can testify about it for the buyer – ֵמִעיד לֹו ָעֶליָה: That is to say, he 
can join another witness and testify to the fact that it belongs to the 
buyer (Rashbam).

With regard to Reuven, who robbed – ַזל ּגָ ְראּוֵבן ׁשֶ -The commentar :ּבִ
ies write that this does not mean that there is evidence that the field 
was stolen by Reuven. Rather, it means that Shimon claims that Reuven 

robbed him of it. According to his own claim, Shimon’s testimony is 
biased (Rashba; Ritva; Ran).

Where this master has witnesses – ִאית ֵליּה ָסֲהֵדי ְלָמר  Some explain :ּדְ
that this is referring to a case where Yehuda and Shimon each have 
contradictory witnesses that the field belonged to his ancestors. Since 
the witnesses contradict each other, and there is no conclusive evi-
dence in either direction, if the field is in the possession of Yehuda, 
Shimon will not be able to recover it. Therefore, Shimon prefers that the 
land be in the possession of Levi, from whom he can recover it based 
on the witnesses attesting to his ownership. This explanation also 
assumes that Shimon is testifying only that the land does not belong 
to Yehuda, but not that it belongs to Levi (Rabbeinu Gershom Meor 
HaGola; Rashbam). Others understand this to mean that Yehuda and 
Levi each have witnesses to their ownership (Ritva).

Yet other commentaries explain that initially the Gemara thought 
that Yehuda brought witnesses to testify that he purchased the field 
from Reuven. Shimon wishes to testify that in fact it was Levi who 
purchased it from Reuven so that he can later reclaim the field from 
him, once it is established that Reuven had stolen it. The Gemara rejects 
this explanation, since under those circumstances it would not matter 
to Shimon who is in possession of the field. The Gemara therefore 
explains that Yehuda claimed prior independent ownership, not that 
he acquired it from Reuven (Tosafot).

HALAKHA
Where he said to him, safeguard for me today and I will safeguard 
for you tomorrow – מֹור ְלָך ְלָמָחר מֹור ִלי ַהּיֹום ַוֲאִני ֶאׁשְ ָאַמר ֵליּה, ׁשְ  If each :ּדְ
partner takes turns safeguarding their mutual property, they have the 
status of paid bailees and are liable to each other for theft and loss. The 
Rema writes that this is referring to a case where they agreed to this 
arrangement from the outset. But if they established the partnership 
with the understanding that they would safeguard simultaneously, 
they are exempt, as it is considered safeguarding together under the 
employment of the owner. This is in accordance with the opinion of 
Rav Pappa (Rambam Sefer Mishpatim, Hilkhot Sekhirut 10:2; Shulĥan 
Arukh, Ĥoshen Mishpat 176:8, 305:6, 346:5, 8).

With regard to Reuven, who robbed Shimon of a field – ַזל ּגָ ְראּוֵבן ׁשֶ  ּבִ
ְמעֹון ִ ֶדה ִמּשׁ  If Reuven robbed Shimon of a field and then sold it to :ׂשָ
Levi, and Yehuda then contested Levi’s ownership, Shimon is unable 
to testify on behalf of Levi. His testimony is biased, as his testimony 
may facilitate the recovery of his field. This is in accordance with the 
analysis of Rav Sheshet. The Rema writes, based on the Tur, that this 
applies only to his testifying that the land does not belong to Yehuda. 
He can testify that it belongs to Reuven. By doing so he relinquishes his 
claim to the land, and his testimony is therefore not biased (Rambam 
Sefer Shofetim, Hilkhot Edut 16:1; Shulĥan Arukh, Ĥoshen Mishpat 37:17).

מד.
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ַגְזָלן! ְולֹוְ ָמּה ּבְ

With regard to Reuven, who robbed – ַזל ּגָ ְראּוֵבן ׁשֶ  The :ּבִ
commentaries write that this does not mean that there 
is evidence that the field was stolen by Reuven. Rather, it 
means that Shimon claims that Reuven robbed him of it. 
According to his own claim, Shimon’s testimony is biased 
(Rashba; Ritva; Ran).

Where this master has witnesses – ִאית ֵליּה ָסֲהֵדי ְלָמר  :ּדְ
Some explain that this is referring to a case where Yehuda 
and Shimon each have contradictory witnesses that the 
field belonged to his ancestors. Since the witnesses con-
tradict each other, and there is no conclusive evidence in 
either direction, if the field is in the possession of Yehuda, 
Shimon will not be able to recover it. Therefore, Shimon 
prefers that the land be in the possession of Levi, from 
whom he can recover it based on the witnesses attest-
ing to his ownership. This explanation also assumes that 
Shimon is testifying only that the land does not belong 
to Yehuda, but not that it belongs to Levi (Rabbeinu Ger-
shom Meor HaGola; Rashbam). Others understand this to 
mean that Yehuda and Levi each have witnesses to their 
ownership (Ritva).

Yet other commentaries explain that initially the 
Gemara thought that Yehuda brought witnesses to tes-
tify that he purchased the field from Reuven. Shimon 
wishes to testify that in fact it was Levi who purchased it 
from Reuven so that he can later reclaim the field from 
him, once it is established that Reuven had stolen it. 
The Gemara rejects this explanation, since under those 
circumstances it would not matter to Shimon who is in 
possession of the field. The Gemara therefore explains 
that Yehuda claimed prior independent ownership, not 
that he acquired it from Reuven (Tosafot).

notes

With regard to Reuven, who robbed Shimon of a field – ְראּוֵבן  ּבִ
ְמעֹון ִ ֶדה ִמּשׁ ַזל ׂשָ ּגָ  If Reuven robbed Shimon of a field and then :ׁשֶ
sold it to Levi, and Yehuda then contested Levi’s ownership, 
Shimon is unable to testify on behalf of Levi. His testimony is 
biased, as his testimony may facilitate the recovery of his field. 
This is in accordance with the analysis of Rav Sheshet. The Rema 

writes, based on the Tur, that this applies only to his testifying 
that the land does not belong to Yehuda. He can testify that it 
belongs to Reuven. By doing so he relinquishes his claim to the 
land, and his testimony is therefore not biased (Rambam Sefer 
Shofetim, Hilkhot Edut 16:1; Shulĥan Arukh, Ĥoshen Mishpat 37:17).

halakha

And establish it with regard to the robber – ַגְזָלן  This :ְולֹוְ ָמּה ּבְ
is ostensibly a critique of Rav Sheshet’s interpretation of the 
baraita, suggesting that it be understood in a more straightfor-
ward manner (Rabbeinu Gershom Meor HaGola). The Rashbam 
and Ramban, among others, argue that this interpretation is not 

tenable. It is not possible to suggest that the baraita is referring to 
a simple case of robbery, as it explicitly speaks of a sale. Therefore, 
the question should be understood as being directed at the 
baraita itself: Given the current interpretation of Rav Sheshet, why 
is the baraita not formulated in a more straightforward fashion?

notes

Robber – ְזָלן  If Reuven robbed Shimon of a field or an :ּגַ
item (see Sma), and then Yehuda contested Reuven’s 
ownership, claiming that it actually was his and not 
Reuven’s, Shimon is not able to testify that it is not 
Yehuda’s. The reason is that he is biased in his testi-
mony, as he may prefer to litigate with Reuven rather 
than Yehuda (Rambam Sefer Shofetim, Hilkhot Edut 16:1; 
Shulĥan Arukh, Ĥoshen Mishpat 37:17).

halakha
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The Gemara answers: The tanna of the baraita discusses a case 
involving a buyer because he wants to teach the latter clause: 
If he sold a cow to him, or if he sold a cloak to him, he can testify 
about it for the buyer. As in this clause, the tanna specifically 
needs to discuss a case where the robber sold it, because then it 
is a case of despair by the owners due to the robbery, and there 
is also a change in possessionn due to the sale, and the one who 
was robbed can no longer reclaim the stolen item. He is therefore 
no longer biased in his testimony and can testify for the one who 
purchased the item. But in the latter clause, if the robber did not 
sell it, in which case the stolen item is returned to the robbery 
victim, he cannot testify, as he prefers that the item be in the 
possession of the robber, so that he can recover it from him. 
Therefore, the tanna taught in the first clause as well about a 
case where he sold it.

The Gemara asks: And in the latter clause as well, where there 
is despair and change in possession, granted that he despairs of 
recovering the item itself, but did he despair of being reim-
bursed for its value?n While it is true that he lost his ownership 
of the item, he is still entitled to payment. Therefore, he is still 
biased in his testimony. The Gemara answers: No, it is necessary 
in a case where the robber died,h in which case the robbery 
victim cannot collect even the value of the stolen item, and is no 
longer biased in his testimony. As we learned in a mishna (Bava 
Kamma 111b): In the case of one who robs another of food and 
feedsh it to his own children, or who left a stolen item to them 
as an inheritance, the children are exempt from paying the 
victim of the robbery after their father’s death. Since he is no 
longer able to collect the value of the stolen item, he is not biased 
in his testimony and can testify on behalf of the buyer.

The Gemara asks: And why not establish the entire baraita with 
regard to testifying for the robber’s heir? This would demon-
strate the contrast that the tanna wanted to teach. In the case of 
a stolen field, which always must be returned to its owner, the 
robbery victim is biased in his testimony because the field can 
be recovered. Therefore, it is in his interest to establish that it is 
in the possession of the robber’s heirs. In the case of movable 
property, which cannot be recovered after the death of the  
robber, he is not biased in his testimony.

The Gemara notes: This works out well according to the one 
who says that the transfer of an item to the possession of an 
heirh is not like the transfer of an item to the possession of a 
buyer, but is viewed as an extension of the possession of the 
legator. According to this opinion, it is well that the baraita did 
not establish its case with regard to the robber’s heir, as the rob-
bery victim would be able to recover the item, and would be 
considered biased in his testimony. But according to the one 
who says that the transfer of an item to the possession of an  
heir is like the transfer of an item to the possession of a buyer, 
and the item is not recoverable in either case, what can be said 
to explain why the baraita does not state its case with regard  
to an heir?

And furthermore, this explanation was difficult for Abaye to 
understand, as according to Rav Sheshet’s explanation, is it  
accurate to state, as the baraita does, that the distinction exists 
between the cases of land and movable property because in  
the first clause the financial responsibility to compensate the 
buyer for the land is upon him, and in the latter clause the 
financial responsibility to compensate the buyer for the mov-
able property is not upon him? That is not the crucial distinc-
tion. The tanna should have taught instead that the difference 
is: Here he cannot testify because the stolen field returns to  
him, and here he can testify because the stolen item does not 
return to him.

ֵעי ְלִמיְתָנא ֵסיָ׳אד ָמַכר לֹו  ָ א ּבָ ּום ּדְ ִמּשׁ

ֲהָוה  ַדְוָ א ָמַכר, ּדַ ית, ּדְ ָרה, ָמַכר לֹו ַטּלִ ּ׳ָ

יּנּוי ְרׁשּות, ֲאָבל לֹא ָמַכר,  ֵליּה ֵיאּוׁש ְוׁשִ

א ַנִמי ָמַכרד ָנא ֵריׁשָ ָהְדָרא ֵליּה – ָלא, ּתְ ּדְ

ֵמיּה  ִמַּייַאׁש ִמּגּוֵ׳יּה, ִמּדְ ְוֵסיָ׳א ַנִמי, ְנִהי ּדְ

ְתַנןד  ְזָלן, ּדִ ִמית ּגַ ִמי ִמַּייַאׁש? ָלא ְצִריָכא, ּדְ

יַח ִלְ׳ֵניֶהם –  ָניו, ְוִהּנִ ַהּגֹוֵזל ּוַמֲאִכיל ֶאת ּבָ

םד ּלֵ ׁשַ טּוִרים ִמּלְ ּ׳ְ

יֹוֵרׁש! ְולֹוְ ָמּה ּבְ

ָלאו  יֹוֵרׁש  ְרׁשּות  ָאַמרד  ּדְ ְלַמאן  ָהִניָחא 

א ְלַמאן  יר, ֶאּלָ ּ׳ִ ֵמי – ׁשַ ְרׁשּות לֹוֵ ַח ּדָ ּכִ

ֵמי,  ּדָ לֹוֵ ַח  ְרׁשּות  ּכִ יֹוֵרׁש  ְרׁשּות  ָאַמרד  ּדְ

א ְלֵמיַמר? ַמאי ִאיּכָ

ַאֲחָריּותֹו  ֵני ׁשֶ ֵייד ִמּ׳ְ ָיא ֵליּה ְלַאּבַ ְועֹוד ַ ׁשְ

ִהיא  ׁשֶ ֵני  ִמּ׳ְ ָעָליו?  ַאֲחָריּותֹו  ְוֵאין  ָעָליו 

ֵעי ֵליּה! חֹוֶזֶרת לֹו ְוֵאיָנּה חֹוֶזֶרת לֹו ִמיּבָ

It is a case of despair and a change in possession – ֲהָוה ֵליּה  ּדַ
יּנּוי ְרׁשּות  It is exclusively in the latter clause, which :ֵיאּוׁש ְוׁשִ
speaks of movable property, that the baraita teaches that 
the owner loses ownership after there is both despair and a 
change in possession. In the case of real estate, the property 
never leaves the owner’s possession (Rashbam).

Did he despair of being reimbursed for its value – ֵמיּה  ִמּדְ
 According to the Rashbam, the reason that the :ִמי ִמַּייַאׁש
robbery victim prefers that the property remain in the pos-
session of the one who purchased from the robber, and not 
in another person’s possession, is that if it is in the possession 
of the buyer, the robbery victim can demand compensa-
tion from the robber. If the court awards the property to 
another person entirely, the robber can claim that the court 
determined that it belongs to that third party and that he is 
not legally answerable to the robbery victim (Rashbam).

notes

Where the robber died – ְזָלן ִמית ּגַ  If Reuven robbed Shimon :ּדְ
of an item and sold it to Levi, and Yehuda claimed that it actu-
ally was his, Shimon is not able to testify that it is not Yehuda’s. 
The reason is that if he testifies that the item does not belong 
to Yehuda, he would then be able to produce evidence that 
Reuven robbed him and to collect compensation for the 
item. If Reuven died, and the stolen item is movable property, 
Shimon can testify that the item is not Yehuda’s, since he is 
no longer able to collect compensation for the robbery. If 
Reuven left his heirs real estate, Shimon cannot testify, as 
he could collect compensation from the heirs. Today, the 
halakha is that he cannot testify even if the robber left only 
movable property, since the ge’onim instituted that heirs 
must pay for the debts and robbery of their legator even if 
they must sell the movable property that they inherit to do 
so. Therefore, Shimon is biased in his testimony in all cases 
(Rambam Sefer Shofetim, Hilkhot Edut 16:2; Shulĥan Arukh, 
Ĥoshen Mishpat 37:17).

One who robs and feeds – ּוַמֲאִכיל  If one inherited :ַהּגֹוֵזל 
a stolen item and consumed it before the robbery victim 
despaired, he is liable to repay him. If he consumed it after 
the robbery victim had despaired, he is not liable to repay 
him, provided that the robber did not bequeath to him any 
additional property from which he can repay his debt. If the 
robber did leave property, then the heir is liable to repay 
the robbery victim, even if he consumed it after the owner 
had despaired. Today this halakha applies even if the robber 
bequeathed movable property to the heirs (Rambam Sefer 
Nezikin, Hilkhot Gezeila VaAveda 5:5–6; Shulĥan Arukh, Ĥoshen 
Mishpat 361:7, and Sma and Beur HaGra there).

The possession of an heir – ְרׁשּות יֹוֵרׁש: An item is consid-
ered to change possession only where it is transferred to a 
new, independent ownership, e.g., the case of a sale or a gift. 
Inheritance is not considered to be a change in possession. 
Therefore, if a stolen item is still extant and unchanged, the 
heirs must return it to the robbery victim, even if he had 
already despaired of recovering it. If it has changed form, they 
are liable to pay only its value and not to return the item itself. 
This is in accordance with the conclusion of the Gemara in 
Bava Kamma 112a (Sefer Nezikin, Hilkhot Gezeila VaAveda 2:1; 
Shulĥan Arukh, Ĥoshen Mishpat 353:4, 361:7, 362:1).

halakha
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The Gemara offers a new explanation of the baraita: Rather, explain 
instead in accordance with the statement of Ravin bar Shmuel, as 
Ravin bar Shmuel says in the name of Shmuel: One who sells a 
field to another even without a guarantee that if the field will be 
repossessed the seller will compensate the buyer for his loss cannot 
testify with regard to ownership of that field on behalf of the buyer, 
because he is establishing the field before his creditor.n

The Gemara clarifies this by noting: And this is the case specifically 
in the case of a house or a field. But in the case of a cow or a cloak, 
he is not biased in his testimony, and can testify on behalf of the 
buyer. The Gemara explains: It is not necessary to say that this is 
the halakha

in a case where he sold a cow or cloak without specification, where 
it is not liened to the creditor. What is the reason for this? It is 
because these items are movable property, and movable property 
is not liened to a creditor.h And even though it is so that the debtor 
wrote to the creditor that he can collect the debt even from the 
cloak that is on his shoulders, that matter applies only when it is 
as is and in the possession of the debtor, but if it is not as is, since 
it is in the possession of the buyer, then no, the creditor cannot 
collect from movable property. Therefore, the debtor can testify on 
behalf of the buyer.

The Gemara continues: But even in a case where he set the cow  
or cloak aside as designated repayment [apoteiki],l the creditor 
cannot collect from it. What is the reasoning? It is in accordance 
with the statement of Rava, as Rava says: If a master set aside his 
slave as designated repaymenth of a debt and then sold him, the 
master’s creditor collects the debt from the proceeds from the sale 
of the slave. But if one set aside his ox or his donkey as designated 
repaymenth and then sold it, the creditor does not collect the debt 
from the proceeds of the sale of the ox or the donkey.

What is the reason for this distinction? This setting aside of the 
slave as designated repayment generates publicity, and that setting 
aside of the ox or donkey as designated repayment does not gener-
ate publicity. Therefore, when the slave had been set aside as desig-
nated repayment, the buyer would have been aware of this. Since he 
bought the slave while having this knowledge, the slave can be 
seized from him by the seller’s creditor. By contrast, the buyer of  
the cow or cloak would not have been aware that it had been set 
aside as designated repayment, so the seller’s creditor cannot seize 
it from him.

ָאַמר ָרִבין  מּוֵאל, ּדְ ר ׁשְ ְדָרִבין ּבַ א ּכִ ֶאּלָ

מּוֵאלד ַהּמֹוֵכר  ׁשְ ֵמיּה ּדִ ְ מּוֵאל ִמּשׁ ר ׁשְ ּבַ

ֵאין   – ַאֲחָריּות  ּבְ ּלֹא  ׁשֶ ַלֲחֵבירֹו  ֶדה  ׂשָ

ְ׳ֵני  ֲעִמיָדּה ּבִ ּמַ ֵני ׁשֶ ֵמִעיד לֹו ָעֶליָה, ִמּ׳ְ

ַעל חֹובֹו; ּבַ

ית,  ָרה ְוַטּלִ ֶדהד ֲאָבל ּ׳ָ ִית אֹו ׂשָ ְוַדְוָ א ּבַ

ֲעָיא ָלא ִמיּבָ

NOTES
And establish it with regard to the robber – ַגְזָלן ּבְ  This is :ְולֹוְ ָמּה 
ostensibly a critique of Rav Sheshet’s interpretation of the baraita, 
suggesting that it be understood in a more straightforward man-
ner (Rabbeinu Gershom Meor HaGola). The Rashbam and Ramban, 
among others, argue that this interpretation is not tenable. It is not 
possible to suggest that the baraita is referring to a simple case of 
robbery, as it explicitly speaks of a sale. Therefore, the question should 
be understood as being directed at the baraita itself: Given the current 
interpretation of Rav Sheshet, why is the baraita not formulated in a 
more straightforward fashion?

It is a case of despair and a change in possession – ֲהָוה ֵליּה ֵיאּוׁש  ּדַ
יּנּוי ְרׁשּות -It is exclusively in the latter clause, which speaks of mov :ְוׁשִ
able property, that the baraita teaches that the owner loses owner-
ship after there is both despair and a change in possession. In the 
case of real estate, the property never leaves the owner’s possession 
(Rashbam).

Did he despair of being reimbursed for its value – ֵמיּה ִמי ִמַּייַאׁש  :ִמּדְ
According to the Rashbam, the reason that the robbery victim prefers 
that the property remain in the possession of the one who purchased 
from the robber, and not in another person’s possession, is that if it is 
in the possession of the buyer, the robbery victim can demand com-
pensation from the robber. If the court awards the property to another 
person entirely, the robber can claim that the court determined that 

it belongs to that third party and that he is not legally answerable to 
the robbery victim (Rashbam).

Because he is establishing it before his creditor – ֲעִמיָדּה ּמַ ׁשֶ ֵני   ִמּ׳ְ
ַעל חֹובֹו ְ׳ֵני ּבַ  When the baraita stated that the financial responsibility :ּבִ
to compensate the buyer for the field is upon the one who wants to 
testify, it means that the creditor is able to collect the money for the 
value of this field (Rashbam).

HALAKHA
Robber – ְזָלן  If Reuven robbed Shimon of a field or an item (see :ּגַ
Sma), and then Yehuda contested Reuven’s ownership, claiming that 
it actually was his and not Reuven’s, Shimon is not able to testify that 
it is not Yehuda’s. The reason is that he is biased in his testimony, as 
he may prefer to litigate with Reuven rather than Yehuda (Rambam 
Sefer Shofetim, Hilkhot Edut 16:1; Shulĥan Arukh, Ĥoshen Mishpat 37:17).

Where the robber died – ְזָלן ִמית ּגַ  If Reuven robbed Shimon of an :ּדְ
item and sold it to Levi, and Yehuda claimed that it actually was his, 
Shimon is not able to testify that it is not Yehuda’s. The reason is that if 
he testifies that the item does not belong to Yehuda, he would then 
be able to produce evidence that Reuven robbed him and to collect 
compensation for the item. If Reuven died, and the stolen item is 
movable property, Shimon can testify that the item is not Yehuda’s, 
since he is no longer able to collect compensation for the robbery. If 
Reuven left his heirs real estate, Shimon cannot testify, as he could col-
lect compensation from the heirs. Today, the halakha is that he cannot 

testify even if the robber left only movable property, since the ge’onim 
instituted that heirs must pay for the debts and robbery of their legator 
even if they must sell the movable property that they inherit to do 
so. Therefore, Shimon is biased in his testimony in all cases (Rambam 
Sefer Shofetim, Hilkhot Edut 16:2; Shulĥan Arukh, Ĥoshen Mishpat 37:17).

One who robs and feeds – ַהּגֹוֵזל ּוַמֲאִכיל: If one inherited a stolen item 
and consumed it before the robbery victim despaired, he is liable to 
repay him. If he consumed it after the robbery victim had despaired, he 
is not liable to repay him, provided that the robber did not bequeath 
to him any additional property from which he can repay his debt. If the 
robber did leave property, then the heir is liable to repay the robbery 
victim, even if he consumed it after the owner had despaired. Today 
this halakha applies even if the robber bequeathed movable prop-
erty to the heirs (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 5:5–6; 
Shulĥan Arukh, Ĥoshen Mishpat 361:7, and Sma and Beur HaGra there).

The possession of an heir – ְרׁשּות יֹוֵרׁש: An item is considered to 
change possession only where it is transferred to a new, independent 
ownership, e.g., the case of a sale or a gift. Inheritance is not considered 
to be a change in possession. Therefore, if a stolen item is still extant 
and unchanged, the heirs must return it to the robbery victim, even if 
he had already despaired of recovering it. If it has changed form, they 
are liable to pay only its value and not to return the item itself. This 
is in accordance with the conclusion of the Gemara in Bava Kamma 
112a (Sefer Nezikin, Hilkhot Gezeila VaAveda 2:1; Shulĥan Arukh, Ĥoshen 
Mishpat 353:4, 361:7, 362:1).

מד:

Perek III
Daf 44 Amud b

ָדא ֵליּה, ַמאי  ְעּבְ ּתַ ָלא ִמׁשְ ְסָתָמא, ּדְ ּבִ

ְלְטֵלי  ּוִמּטַ ִניְנהּו,  ְלְטֵלי  ִמּטַ ַטֲעָמא? 

ב  ִדי; ְוַאב ַעל ּגַ ְעּבְ ּתַ ְלַבַעל חֹוב ָלא ִמׁשְ

ְתֵ׳יּה, ָהֵני  ַעל ּכַ ִליָמא ּדְ ָכַתב ֵליּה ִמּגְ ּדְ

ֵעיַנְייהּו, ֲאָבל ֵליְתְנהּו  ִאיְתְנהּו ּבְ י ּדְ ִמיּלֵ

ֵעיַנְייהּו – ָלאד ּבְ

אֹו ַאּ׳ֹוֵתיִ י ַנִמי ָלא,  א ֲאִ׳יּלּו ֲעׂשָ ֶאּלָ

ָרָבאד  ָאַמר  ּדְ ְדָרָבא,  ּכִ ַטֲעָמא?  ַמאי 

ַעל  ּבַ  – ּוְמָכרֹו  ַאּ׳ֹוֵתיִ י  ַעְבּדֹו  ה  ָעׂשָ

ּנּו, ׁשֹורֹו ַוֲחמֹורֹו ַאּ׳ֹוֵתיִ י  חֹוב ּגֹוֶבה ִמּמֶ

ַעל חֹוב ּגֹוֶבה ֵהיֶמּנּו, ּוְמָכרֹו – ֵאין ּבַ

ַמאי ַטֲעָמא? ַהאי ִאית ֵליּה ָ ָלא, ְוָהא 

ֵלית ֵליּה ָ ָלאד

Because he is establishing it before his creditor – ֵני  ִמּ׳ְ
ַעל חֹובֹו ְ׳ֵני ּבַ ֲעִמיָדּה ּבִ ּמַ  When the baraita stated that the :ׁשֶ
financial responsibility to compensate the buyer for the 
field is upon the one who wants to testify, it means that 
the creditor is able to collect the money for the value of 
this field (Rashbam).

notes

Movable property is not liened to a creditor – ְלְטֵלי ְלַבַעל  ִמּטַ
ִדי ְעּבְ ּתַ  Real estate that a debtor owned at the time of :חֹוב ָלא ִמׁשְ
a loan is liened to the debt, even if it is subsequently sold. This is 
not the halakha with regard to movable property, even where 
the creditor notified the buyer that there is a lien on these items. 
This is due to the fact that by Torah law movable property is not 
liened (Rambam), because the creditor does not rely on being 
able to collect the debt from movable property, as the debtor 
is able to hide such items from him (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 11:7, 18:2; Shulĥan Arukh, Ĥoshen Mishpat 
60:1, 113:1, and see Sma there).

Set aside his slave as designated repayment – ַעְבּדֹו ה   ָעׂשָ
 A creditor can collect a debt from the proceeds of the :ַאּ׳ֹוֵתיִ י

sale of a slave who was set aside by the debtor as designated 
repayment, since the setting aside of slaves as designated repay-
ment generates publicity (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 18:5; Shulĥan Arukh, Ĥoshen Mishpat 117:5).

His ox or his donkey as designated repayment – ׁשֹורֹו ַוֲחמֹורֹו 
 A creditor cannot collect a debt from the proceeds of :ַאּ׳ֹוֵתיִ י
the sale of movable property, such as an ox or donkey, that was 
set aside by the debtor as designated repayment. This is the 
halakha even if the debtor wrote that the creditor could collect 
the debt from the proceeds of the sale of this property in a docu-
ment, and even if the buyer was aware of its status as designated 
repayment (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
18:5: Shulĥan Arukh, Ĥoshen Mishpat 117:3 and Sma there).

halakha

Designated repayment [apoteiki] – ַאּ׳ֹוֵתיִ י: From the 
Greek ὑποθήκη, hupotēkē, meaning collateral, or liened 
property. The Sages proposed a creative etymology from 
the Aramaic phrase apo tehei ka’i, meaning: On this it will 
stand, since liened property is designated as surety for a 
specific debt. When a property is designated as an apoteiki, 
the creditor had the right to be paid from this property 
before other creditors. It was often agreed between the 
two parties that the designated property would be the 
only source for repayment of the debt and that the creditor 
could not collect the debt from any other property.

language
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The Gemara asks: But let there be a concern that perhaps the 
debtor transferred the movable property to the creditor, not for 
him to own, but for him to have a lien on the movable property, by 
means of, i.e., together with, an acquisition of land,n as Rabba said: 
If the debtor transferred movable property to the creditor as liened 
property by means of an acquisition of land,h the creditor acquires 
the land and acquires the movable property, i.e., a lien is created 
with regard to both. And Rav Ĥisda said: And that is the halakha 
only where the debtor wrote to the creditor: This lien is not like  
a transaction with inconclusive consent [ke’asmakhta],n which 
does not effect acquisition, and not like the template [ketofesa]l 
for documents,n which are not actually used to collect debts. Rather, 
it is a legally binding document.

The Gemara answers: With what are we dealing here? We are  
dealing with a case where the debtor had purchased the movable 
property and immediately soldn it, and there was no opportunity 
for him to have it become liened to a creditor. Therefore, there is  
no possibility of his being biased in his testimony due to a desire  
to repay his debt.

The Gemara asks: But let there be a concern that perhaps it is  
a case in which the debtor wrote to the creditor: I will repay you 
even from that which I will acquireh in the future, which would 
presumably mean that the creditor can collect from the buyer even 
though the debtor purchased the item after taking the loan. From 
the fact that this is not a concern, do you learn from it that even  
if the debtor wrote: I will repay you even from that which I will 
acquiren in the future, and he then purchased and sold property or 
purchased and bequeathed it, that which he purchases is not 
liened to his creditor? This would seem to settle what is otherwise 
assumed to be an unresolved question.

The Gemara rejects this proof: No, one need not reach that con-
clusion, as it is necessary to teach the halakha in a case where 
witnesses say: We know about this one who sold these items that 
he never had any land.n Therefore, it cannot be that the creditor 
acquired a lien on the movable property by means of an acquisition 
of land.

The Gemara asks: But doesn’t Rav Pappa say that even though the 
Sages said: In the case of one who sells a field to another without 
a guarantee, and a creditor came and repossessed it, the buyer 
cannot return to the seller, i.e. the debtor, who sold him the field, 
to claim reimbursement; but if it is found that the field was not the 
seller’sh in the first place, the buyer can return to the seller to claim 
reimbursement. In this case, if the claimant establishes that the cow 
or cloak is his and was not the seller’s, the buyer will be able to claim 
reimbursement. The seller is therefore biased in his testimony, and 
should not be able to testify on behalf of the buyer.

ב  ַאּגַ ְלְטֵלי  ִמּטַ ֵליּה  ַאְ ֵני  ְלָמא  ּדִ ְוֵליחּוׁש 

ֵליּה  ַאְ ֵני  ִאי  הד  ַרּבָ ֲאַמר  ּדַ ְמַ ְרְ ֵעיד 

ב ְמַ ְרְ ֵעי – ָ ֵני ְמַ ְרְ ֵעי ָ ֵני  ְלְטֵלי ַאּגַ ִמּטַ

ָכַתב  ּדְ ְוהּוא  אד  ִחְסּדָ ַרב  ַוֲאַמר  ְלְטֵלי,  ִמּטַ

טֹוְ׳ָסא  ּכְ ּוְדָלא  א  ַאְסַמְכּתָ ּכְ ָלא  ״ּדְ ֵליּה 

ָטֵרי״! ׁשְ ּדִ

ּוָמַכר  ַ ח  ּלָ ׁשֶ גֹון  ּכְ ָעְסִ יַנן –  ַמאי  ּבְ ָהָכא 

רד ְלַאְלּתַ

ְמַעּתְ  ׁשָ הּוא!  ִאיְ ֵני״  ״ּדְ יְלָמא  ּדִ ְוֵליחּוׁש 

ִאיְ ֵני״, ָ ָנה ּוָמַכר, ָ ָנה ְוהֹוִריׁש –  ּהד ״ּדְ ִמיּנָ

ד? ְעּבֵ ּתַ ָלא ִמׁשְ

יּה  ּבֵ ָיְדִעיַנן  ֵעִדיםד  ָ ָאְמִרי  ּדְ ְצִריָכא,  ָלא 

ָלא ֲהָוה ֵליּה ַאְרָעא ֵמעֹוָלםד ַהאי ּדְ ּבְ

ַנןד  ֲאמּור ַרּבָ ב ּדַ אד ַאב ַעל ּגַ ּ׳ָ ְוָהָאַמר ַרב ּ׳ַ

ַאֲחָריּות  ּבְ ּלֹא  ׁשֶ ַלֲחֵבירֹו  ֶדה  ׂשָ ַהּמֹוֵכר 

ָעָליו,  ּוְטָרָ׳ּה – ֵאינֹו חֹוֵזר  ַעל חֹוב  ּבַ ּוָבא 

ּלֹו – חֹוֵזר ָעָליו! ֵאיָנּה ׁשֶ ִנְמֵצאת ׁשֶ

Transferred the movable property to him by means 
of land – ב ְמַ ְרְ ֵעי ְלְטֵלי ַאּגַ  There are specific :ַאְ ֵני ֵליּה ִמּטַ
acts of acquisition for movable property, but if one 
acquires land at the same time as movable property, 
the act of acquisition employed to acquire the land 
suffices for the acquisition of the movable property as 
well. Furthermore, just as movable items themselves 
can be acquired by means of an act of acquisition of 
land, so too a lien on them can be established in this 
manner. If the debtor transferred the movable property 
together with an acquisition of land, any lien that takes 
effect with regard to the land extends to the movable 
property as well (Rashbam).

Not like an asmakhta – א ַאְסַמְכּתָ ּכְ ָלא   The term :ּדְ
asmakhta refers to a commitment to perform an act 
of acquisition in the future, contingent upon certain 
conditions being met. The Sages ruled that such an 
acquisition is not valid, as there is no conclusive intent 
to effect the transaction. The Ritva asks how writing 
that it is not like an asmakhta causes the acquisition to 
take effect if in fact the circumstances are those of an 
asmakhta. He answers, citing his teacher, the Ra’ah, that 
the debtor is stating that the acquisition is to be out-
right and immediate. This interpretation also appears 
in the writings of Rav Sherira Gaon and his son Rav 
Hai Gaon. By contrast, the Ramban explains that this 
is not actually a case of an asmakhta. Rather, since the 
creditor relies primarily on his ability to collect the debt 
from land, his secondary reliance on collection from 
movable property is akin to an asmakhta. Specifying 
that it is not an asmakhta is sufficient to negate this 
concern (see Rashbam).

And not like the template for documents – ּוְדָלא 
ָטֵרי ׁשְ ּדִ טֹוְ׳ָסא   These are templates for documents :ּכְ
that student scribes copy for practice, which are not 
intended for actual use (Rashbam).

Purchased and immediately sold – ר ַ ח ּוָמַכר ְלַאְלּתַ ּלָ  :ׁשֶ
Tosafot and other early commentaries ask: Why, then, is 
there a distinction between land and movable property, 
as in neither case could it have been liened? They sug-
gest that the Gemara could have raised this objection, 
but elected to raise a more inherent difficulty instead.

You learn from it that if the debtor wrote, that I will 
acquire – ִאיְ ֵני ּדְ ּה  ְמַעּתְ ִמיּנָ -The question of the effi :ׁשָ
cacy of this formula is discussed later (157a) and is left 
unresolved there. The Gemara here is suggesting that 
one can ostensibly conclude that this formula: That I will 
acquire, is not effective in creating a lien on property 
he will purchase henceforth. The reasoning for this is 
that since he has not yet purchased the property in 
question, it is tantamount to an acquisition of an entity 
that has not yet come into the world, which is not an 
acquisition (Rashbam).

That he never had any land – ָלא ֲהָוה ֵליּה ַאְרָעא ֵמעֹוָלם  :ּדְ
This answer supplants the previous answers given by 
the Gemara. Since he did not possess any land, there 
was no means by which he could have created a lien 
with regard to his movable property (Rashbam).

notes

If he transferred movable property by means of land – ִאי ַאְ ֵני 
ב ְמַ ְרְ ֵעי ְלְטֵלי ַאּגַ  If a debtor established a lien on all of his :ֵליּה ִמּטַ
movable property by means of an acquisition of his land, the 
creditor can collect from that movable property. This applies when 
he wrote in the document that he creates the lien with full resolve 
and that the document is not like an asmakhta or a template of a 
document, or when he wrote that the lien is effective immediately, 
in accordance with the opinion of Rabba and Rav Ĥisda (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 18:2; Shulĥan Arukh, Ĥoshen 
Mishpat 113:1).

It is from that which I will acquire – ִאיְ ֵני הּוא  Generally, a :ּדְ
creditor collects a debt from land sold by the debtor only if it had 
been in the possession of the debtor at the time of the creation of 
the debt. Nevertheless, if the debtor explicitly stipulated that the 
creditor could collect even from property that he would acquire 
in the future, the creditor collects from that property as well. This 
is the halakha with regard to movable property, assuming that 
the debtor established a lien on it by means of an acquisition of 

his land. The Rema notes that there are those who hold that since 
omission of the guarantee of the sale from a document is a scribal 
error, all forms of liens are included in the guarantee, including the 
commitment to repay from that which he will later acquire (Tur 
citing Rosh; Rashba; see Shakh). The Nimmukei Yosef holds that if 
he specified some of the forms of guarantee, then the commit-
ment to repay from that which he later acquires is not assumed to 
be implicit (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 18:2; 
Shulĥan Arukh, Ĥoshen Mishpat 112:1, 113:1).

It is found that it was not his – ּלֹו ֵאיָנּה ׁשֶ  If one sold :ִנְמֵצאת ׁשֶ
his field without a guarantee, the buyer is not compensated by 
the seller if it is seized from him because it had been stolen, even 
if the robbery was known; and certainly not if the field was col-
lected as payment for the seller’s debt. This is in accordance with 
the opinion of Rav Zevid (Rambam Sefer Kinyan, Hilkhot Mekhira 
19:8 and Sefer Shofetim, Hilkhot Edut 16:4 and commentaries there; 
Shulĥan Arukh, Ĥoshen Mishpat 225:5).

halakha

Template [tofesa] – טֹוְ׳ָסא: From the Greek τύπος, 
tupos, meaning to engrave or form a model. By exten-
sion, it refers to any standardized form or formula, 
including that of documents. Templates of documents 
can refer to standardized documents that scribes pre-
pare for themselves.

language
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The Gemara answers: With what are we dealing here? We are 
dealing with a case where the buyer admits that he recognizes that 
this is the offspring of the seller’s donkey, and will not claim in 
court that the seller had no right to sell it.

The Gemara returns to the statement of Rav Pappa and comments: 
But in contrast to the opinion of Rav Pappa, Rav Zevid says: Even 
if it is found that the field was not the seller’s, the buyer cannot 
return to the seller to claim reimbursement, as the seller can say 
to the buyer: It is for this reason that I sold it to you without  
a guarantee, i.e., so that if it is taken from you, I will not bear 
liability.

§ The Gemara returns to Shmuel’s statement, in order to examine 
the matter itself. Ravin bar Shmuel says in the name of Shmuel: 
One who sells a fieldh to another even without a guarantee that 
if the field will be repossessed the seller will compensate the buyer 
for his loss cannot testify with regard to ownership of that field  
on behalf of the buyer, because he is establishing the field before 
his creditor. The Gemara asks: What are the circumstances of  
this halakha? 

If this is a case where the seller has other land,n that he did not  
sell, in addition to the field that he sold with regard to which he 
currently wishes to testify, his creditor will go after it, and collect 
from that land. In that case, he is not biased in his testimony con-
cerning the field that he sold. If this is a case where the seller does 
not have other land, what difference does it make to him if the 
buyer is unable to keep the land? In any event the creditor cannot 
collect directly from the seller.

The Gemara answers: Actually, Shmuel is referring to a case where 
the seller does not have other land, and the reason that he is never-
theless biased in his testimony is that he wants his creditors to be 
able to collect the debt because he says to himself that it is uncom-
fortable for him to ben in the category of: “The wicked borrows, 
and pays not” (Psalms 37:21).

The Gemara asks: But ultimately, he is also in the category of: “The 
wicked borrows, and pays not” (Psalms 37:21) with regard to  
the other one, to whom he sold the land. He took money from the 
buyer, who did not receive anything in exchange, as the land was 
seized from him. The Gemara answers: He is not concerned about 
his behavior toward the buyer, as he can say to him: For this very 
reason I sold it to you without a guarantee, so that if it would be 
seized from you I would not be liable.

ּה  ּבָ יר  ַמּכִ ּבְ  – ָעְסִ יַנן  ַמאי  ּבְ ָהָכא 

ת ֲחמֹורֹוד ִהיא ּבַ ׁשֶ

ֵאיָנּה  ְוַרב ְזִביד ָאַמרד ֲאִ׳יּלּו ִנְמֵצאת ׁשֶ

ֵליּהד  ָאַמר  ּדְ ָעָליו,  חֹוֵזר  ֵאינֹו   – ּלֹו  ׁשֶ

ַאֲחָריּותד ּלֹא ּבְ יִני ָלְך ׁשֶ ְלָהִכי ַזּבֵ

ֵמיּה  ְ מּוֵאל ִמּשׁ ר ׁשְ ּגּוָ׳א, ָאַמר ָרִבין ּבַ

ּלֹא  ֶדה ַלֲחֵבירֹו ׁשֶ מּוֵאלד ַהּמֹוֵכר ׂשָ ׁשְ ּדִ

ֵני  ַאֲחָריּות – ֵאין ֵמִעיד לֹו ָעֶליָה, ִמּ׳ְ ּבְ

ַעל חֹובֹוד ֵהיִכי ָדֵמי? ְ׳ֵני ּבַ ֲעִמיָדּה ּבִ ּמַ ׁשֶ

NOTES
Transferred the movable property to him by means of land – ַאְ ֵני 
ב ְמַ ְרְ ֵעי ְלְטֵלי ַאּגַ -There are specific acts of acquisition for mov :ֵליּה ִמּטַ
able property, but if one acquires land at the same time as movable 
property, the act of acquisition employed to acquire the land suffices 
for the acquisition of the movable property as well. Furthermore, just 
as movable items themselves can be acquired by means of an act of 
acquisition of land, so too a lien on them can be established in this 
manner. If the debtor transferred the movable property together with 
an acquisition of land, any lien that takes effect with regard to the land 
extends to the movable property as well (Rashbam).

Not like an asmakhta – א ַאְסַמְכּתָ ָלא ּכְ  The term asmakhta refers to a :ּדְ
commitment to perform an act of acquisition in the future, contingent 
upon certain conditions being met. The Sages ruled that such an 
acquisition is not valid, as there is no conclusive intent to effect the 
transaction. The Ritva asks how writing that it is not like an asmakhta 
causes the acquisition to take effect if in fact the circumstances are 
those of an asmakhta. He answers, citing his teacher, the Ra’ah, that the 
debtor is stating that the acquisition is to be outright and immediate. 
This interpretation also appears in the writings of Rav Sherira Gaon 
and his son Rav Hai Gaon. By contrast, the Ramban explains that this 
is not actually a case of an asmakhta. Rather, since the creditor relies 
primarily on his ability to collect the debt from land, his secondary 
reliance on collection from movable property is akin to an asmakhta. 
Specifying that it is not an asmakhta is sufficient to negate this concern 
(see Rashbam).

And not like the template for documents – ָטֵרי ׁשְ ּדִ טֹוְ׳ָסא  ּכְ  :ּוְדָלא 
These are templates for documents that student scribes copy for prac-
tice, which are not intended for actual use (Rashbam).

Purchased and immediately sold – ר ּוָמַכר ְלַאְלּתַ ַ ח  ּלָ  Tosafot and :ׁשֶ
other early commentaries ask: Why, then, is there a distinction between 
land and movable property, as in neither case could it have been 
liened? They suggest that the Gemara could have raised this objection, 
but elected to raise a more inherent difficulty instead.

You learn from this that if the debtor wrote, that I will acquire – 
ִאיְ ֵני ּה ּדְ ְמַעּתְ ִמיּנָ -The question of the efficacy of this formula is dis :ׁשָ
cussed later (157a) and is left unresolved there. The Gemara here is 
suggesting that one can ostensibly conclude that this formula: That 
I will acquire, is not effective in creating a lien on property he will 
purchase henceforth. The reasoning for this is that since he has not yet 
purchased the property in question, it is tantamount to an acquisition 
of an entity that has not yet come into the world, which is not an 
acquisition (Rashbam).

That he never had any land – ָלא ֲהָוה ֵליּה ַאְרָעא ֵמעֹוָלם  This answer :ּדְ
supplants the previous answers given by the Gemara. Since he did not 

possess any land, there was no means by which he could have created 
a lien with regard to his movable property (Rashbam).

HALAKHA
Movable property is not liened to a creditor – ְלְטֵלי ְלַבַעל חֹוב ָלא  ִמּטַ
ִדי ְעּבְ ּתַ  Real estate that a debtor owned at the time of a loan is :ִמׁשְ
liened to the debt, even if it is subsequently sold. This is not the halakha 
with regard to movable property, even where the creditor notified the 
buyer that there is a lien on these items. This is due to the fact that 
by Torah law movable property is not liened (Rambam), because the 
creditor does not rely on being able to collect the debt from movable 
property, as the debtor is able to hide such items from him (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 18:2, 11:7; Shulĥan Arukh, Ĥoshen 
Mishpat 60:1, 113:1 and see Sma there).

Set aside his slave as designated repayment – ה ַעְבּדֹו ַאּ׳ֹוֵתיִ י  :ָעׂשָ
A creditor can collect a debt from the proceeds of the sale of a slave 
who was set aside by the debtor as designated repayment, since the 
setting aside of slaves as designated repayment generates publicity 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 18:5; Shulĥan Arukh, 
Ĥoshen Mishpat 117:5).

His ox or his donkey as designated repayment – ׁשֹורֹו ַוֲחמֹורֹו ַאּ׳ֹוֵתיִ י: 
A creditor cannot collect a debt from the proceeds of the sale of mov-
able property, such as an ox or donkey, that was set aside by the debtor 
as designated repayment. This is the halakha even if the debtor wrote 
that the creditor could collect the debt from the proceeds of the sale of 
this property in a document, and even if the buyer was aware of its sta-
tus as designated repayment (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 18:5: Shulĥan Arukh, Ĥoshen Mishpat 117:3 and Sma there).

If he transferred movable property by means of land – ִאי ַאְ ֵני ֵליּה 
ב ְמַ ְרְ ֵעי ְלְטֵלי ַאּגַ  If a debtor established a lien on all of his movable :ִמּטַ
property by means of an acquisition of his land, the creditor can collect 
from that movable property. This applies when he wrote in the docu-
ment that he creates the lien with full resolve and that the document 
is not like an asmakhta or a template of a document, or when he wrote 
that the lien is effective immediately, in accordance with the opinion of 
Rabba and Rav Ĥisda (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
18:2; Shulĥan Arukh, Ĥoshen Mishpat 113:1).

It is from that which I will acquire – ִאיְ ֵני הּוא  Generally, a creditor :ּדְ
collects a debt from land sold by the debtor only if it had been in 
the possession of the debtor at the time of the creation of the debt. 
Nevertheless, if the debtor explicitly stipulated that the creditor could 
collect even from property that he would acquire in the future, the 
creditor collects from that property as well. This is the halakha with 
regard to movable property, assuming that the debtor established a 
lien on it by means of an acquisition of his land. The Rema notes that 
there are those who hold that since omission of the guarantee of the 
sale from a document is a scribal error, all forms of liens are included 

in the guarantee, including the commitment to repay from that which 
he will later acquire (Tur citing Rosh; Rashba; see Shakh). The Nimmukei 
Yosef holds that if he specified some of the forms of guarantee, then the 
commitment to repay from that which he later acquires is not assumed 
to be implicit (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 18:2; 
Shulĥan Arukh, Ĥoshen Mishpat 112:1, 113:1).

It is found that it was not his – ּלֹו ֵאיָנּה ׁשֶ  If one sold his field :ִנְמֵצאת ׁשֶ
without a guarantee, the buyer is not compensated by the seller if it is 
seized from him because it had been stolen, even if the robbery was 
known; and certainly not if the field was collected as payment for the 
seller’s debt. This is in accordance with the opinion of Rav Zevid (Ram-
bam Sefer Kinyan, Hilkhot Mekhira 19:8 and Sefer Shofetim, Hilkhot Edut 
16:4 and commentaries there; Shulĥan Arukh, Ĥoshen Mishpat 225:5).

One who sells a field – ֶדה  If Reuven sold a field to Shimon :ַהּמֹוֵכר ׂשָ
and then Yehuda contested Reuven’s ownership, claiming that it actu-
ally was his and not Shimon’s, Reuven is not able to testify that the field 
is not Yehuda’s, as he is biased in his testimony. This is due to the fact 
that Reuven prefers that the field remain in Shimon’s possession so 
that his creditors can collect his debt, and he will not be considered a 
wicked borrower, who does not repay his debts. This is in accordance 
with the conclusion of the Gemara. This halakha applies even if the 
debtor has other fields from which the creditor could collect, as it 
could be that this field was set aside as designated repayment, or 
that there are other debtors who will collect those other fields (Shakh 
citing Tur; see Kesef Mishne). The Rema writes, citing the Tur, that this 
halakha applies only when Yehuda’s claim is that Reuven did not own 
the property in the first place. If it is based on a claim of debt against 
Shimon, Reuven is able to testify (Rambam Sefer Shofetim, Hilkhot Edut 
16:3; Shulĥan Arukh, Ĥoshen Mishpat 37:15).

LANGUAGE
Designated repayment [apoteiki] – ַאּ׳ֹוֵתיִ י: From the Greek 
ὑποθήκη, hupotēkē, meaning collateral, or liened property. The Sages 
proposed a creative etymology from the Aramaic phrase apo tehei 
ka’i, meaning: On this it will stand, since liened property is designated 
as surety for a specific debt. When a property is designated as an 
apoteiki, the creditor had the right to be paid from this property before 
other creditors. It was often agreed between the two parties that the 
designated property would be the only source for repayment of the 
debt and that the creditor could not collect the debt from any other 
property.

Template [tofesa] – טֹוְ׳ָסא: From the Greek τύπος, tupos, meaning to 
engrave or form a model. By extension, it refers to any standardized 
form or formula, including that of documents. Templates of docu-
ments can refer to standardized documents that scribes prepare for 
themselves.

מה.

Perek III
Daf 45 Amud a

ִאית ֵליּה ַאְרָעא ַאֲחִריִתי – ֲעֵליּה  ִאי ּדְ

ַאְרָעא  ֵליּה  ֵלית  ּדְ ִאי  ָהַדר,  יֵדיּה  ּדִ

ּה? ַאֲחִריִתי – ַמאי ָנְ׳ָ א ֵליּה ִמיּנָ

ַאֲחִריִתי,  ַאְרָעא  ֵליּה  ֵלית  ּדְ ְלעֹוָלם 

ע  ָרׁשָ ״לֶֹוה  ֶליֱהֵוי  ּדְ ִניָחא  ָלא  ָאַמרד  ּדְ

ם״ד ּלֵ ְולֹא ְיׁשַ

ע  ָרׁשָ ״לֶֹוה  ַנִמי  ִאיָדְך  י  ְלַגּבֵ סֹוב  סֹוב 

יִני  ַזּבֵ ָאַמרד ְלָהִכי  ם״ הּוא! ּדְ ּלֵ ְיׁשַ ְולֹא 

ַאֲחָריּותד ּלֹא ּבְ ָלְך ׁשֶ

One who sells a field – ֶדה  If Reuven sold a field :ַהּמֹוֵכר ׂשָ
to Shimon and then Yehuda contested Reuven’s ownership, 
claiming that it actually was his and not Shimon’s, Reuven 
is not able to testify that the field is not Yehuda’s, as he is 
biased in his testimony. This is due to the fact that Reuven 
prefers that the field remain in Shimon’s possession so that 
his creditors can collect his debt, and he will not be consid-
ered a wicked borrower, who does not repay his debts. This 
is in accordance with the conclusion of the Gemara. This 
halakha applies even if the debtor has other fields from 
which the creditor could collect, as it could be that this 
field was set aside as designated repayment, or that there 
are other debtors who will collect those other fields (Shakh 
citing Tur; see Kesef Mishne). The Rema writes, citing the Tur, 
that this halakha applies only when Yehuda’s claim is that 
Reuven did not own the property in the first place. If it is 
based on a claim of debt against Shimon, Reuven is able to 
testify (Rambam Sefer Shofetim, Hilkhot Edut 16:3; Shulĥan 
Arukh, Ĥoshen Mishpat 37:15).

halakha

If this is a case where he has other land – ִאית ֵליּה ַאְרָעא  ִאי ּדְ
 The halakha is that if the debtor owns any land, the :ַאֲחִריִתי
creditor may not seize land from a buyer of the debtor’s land, 
even if there is a lien on the sold property. This is the halakha 
even if the land belonging to the debtor is of inferior quality. 
Since the creditor will not collect from the land in question in 
any case, the seller is not biased in his testimony (Rashbam).

Uncomfortable for him to be – ֶליֱהֵוי  He would prefer :ָלא ִניָחא ּדְ
that the land be in the buyer’s possession, as otherwise his 

creditor will be unable to collect, and he will be in the cat-
egory of: “The wicked borrows, and pays not.” Therefore, he is 
biased in his testimony on behalf of the buyer (Rashbam). The Ri 
Migash asks: How could it be that in order to avoid being in the 
category of a wicked person who borrows without paying, one 
would be prepared to commit the even greater sin of testifying 
falsely? He answers, as do many other early commentaries, that 
it means that he would rather sin secretly by testifying falsely 
than be viewed by others as a wicked person who fails to pay  
his debts.

notes
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§ The Gemara relates: Rava announced, and some say it was Rav 
Pappa who announced: All those who ascend from Babylonia to 
Eretz Yisrael and all those who descend from Eretz Yisrael to 
Babylonia should be aware of the following: In a case of this Jew 
who sold a donkey to another Jew, and then a gentile came and 
seized it from him, claiming that it was really his, the halakha is 
that the seller should rescue [dimfatzei]n it from the gentile or 
reimburse the buyer.

The Gemara points out: And we said this halakha only in a case 
where the buyer does not recognize that this is the offspring  
of the seller’s donkey, and it is possible that the gentile’s claim is 
true. But if the buyer recognizes that this is the offspring of the 
seller’s donkey, then the seller is not liable to reimburse him. It is 
clear that the gentile’s claim is false, so the seller bears no respon-
sibility for the buyer’s loss. And furthermore, we said this halakha 
only in a case where the gentile did not seize it and the saddlen 
with it. But if he seized it and the saddle with it, it is clear that  
the gentile is a robber, and it is assumed that there is no validity  
to his claim with regard to the donkey. Therefore, the seller is not 
liable to reimburse him.

Ameimar said: Even if there are not any of theseh factors, the 
seller is not liable to reimburse him. What is the reasoning for this? 
It is that it is known that an ordinary gentile is an extortionist,n 
so it is assumed that the donkey did indeed belong to the seller,  
as it is stated: “Whose mouth speaks falsehood, and their right 
hand is a right hand of lying” (Psalms 144:8).

§ The Gemara returns to discuss the statement of Shmuel (42b): 
A craftsman does not have the ability to establish the presump-
tion of ownershipnh of the property in his possession, but a partner 
has the ability to establish the presumption of ownership. Rabba 
says: They taught this only in a case where the owner transferred 
the item to the craftsman in the presence of witnesses. But if the 
owner transferred the item to the craftsman not in the presence 
of witnesses, then, since the craftsman is able to say to the one 
who claims to be the owner: These matters never occurred, i.e., 
you did not give me this item but it was mine to begin with, and he 
would keep possession of the item with that claim, then even when 
the craftsman says to him: It is purchased by me from you, and 
that is why it is in my possession, he is deemed credible.

Abaye said to Rabba: If so, then even if the owner transferred  
the item to the craftsman in the presence of witnesses as well,  
he should be deemed credible. Since the craftsman is able to say 
to the owner: I returned the item to you, and he would be exempt 
from payment, when the craftsman says to him: It is purchased 
by me from you, and that is why it is in my possession, he is 
deemed credible.

Rabba said to Abaye: Do you maintain that

ָסְלִ ין  אד ּדְ ּ׳ָ יָמא ַרב ּ׳ַ ַמְכִריז ָרָבא, ְוִאיּתֵ

ָרֵאל  ר ִיׂשְ א; ַהאי ּבַ ְלֵעיָלא ּוְדָנֲחִתין ְלַתּתָ

ָרֵאל ַחְבֵריּה, ְוָ א  ין ֵליּה ֲחָמָרא ְלִיׂשְ ַזּבֵ ּדְ

יָנא הּוא  ּדִ יּה –  ִמיּנֵ ֵליּה  ְוָאֵניס  ּגֹוי  ָאֵתי 

יּהד י ֵליּה ִמיּנֵ ְמַ׳ּצֵ ּדִ

ִהיא  ּה ׁשֶ יר ּבָ ֵאינֹו ַמּכִ א ׁשֶ ְוָלא ֲאָמַרן ֶאּלָ

ת  ּבַ ִהיא  ׁשֶ ּה  ּבָ יר  ַמּכִ ֲאָבל  ֲחמֹורֹו,  ת  ּבַ

ָלא ָאֵניס  א ּדְ ֲחמֹורֹו – ָלאד ְוָלא ֲאָמַרן ֶאּלָ

ָ׳א, ֲאָבל ָאֵניס ֵליּה  ֵליּה ְלִדיֵדיּה ּוְלאּוּכָ

ָ׳א – ָלאד ְלִדיֵדיּה ּוְלאּוּכָ

ל ָהֵני – ָלא,  א ּכָ ַאֵמיָמר ֲאַמרד ֲאִ׳יּלּו ֵליּכָ

ס  ְסַתם ּגֹוי ַאּנָ ַמאי ַטֲעָמא? ֵמיַדע ָיַדע ּדִ

ְוא  ׁשָ ר  ּבֵ ּדִ יֶהם  ּ׳ִ ר  ״ֲאׁשֶ ֱאַמרד  ּנֶ ׁשֶ הּוא, 

ֶ ר״ד ִויִמיָנם ְיִמין ׁשָ

הד לֹא  ן ֵאין לֹו ֲחָזָ ה״ וכופד ָאַמר ַרּבָ ״אּוּמָ

ֵעִדים, ֲאָבל ָמַסר  ַסר לֹו ּבְ ּמָ א ׁשֶ נּו ֶאּלָ ׁשָ

ָּיכֹול לֹוַמר לֹו  ֵעִדים, ִמּתֹוְך ׁשֶ ּלֹא ּבְ לֹו ׁשֶ

י ָאַמר ֵליּה  ּכִ ָבִרים ֵמעֹוָלם״,  ּדְ ״לֹא ָהיּו 

ָיִדי״ – ְמֵהיַמןד ַנִמי ״ְל ּוָחה ִהיא ּבְ

ֵעִדים  ֵייד ִאי ָהִכי, ֲאִ׳יּלּו ּבְ ֲאַמר ֵליּה ַאּבַ

יו  ״ֶהֱחַזְרּתִ לֹו  לֹוַמר  ָּיכֹול  ׁשֶ ִמּתֹוְך  ַנִמי, 

ָיִדי״  ּבְ ִהיא  ״ְל ּוָחה  ֵליּה  ָאַמר  י  ּכִ ְלָך״, 

ְמֵהיַמן!

הד ִמי ָסְבַרּתְ ֲאַמר ֵליּה ַרּבָ

NOTES
If this is a case where he has other land – ִאית ֵליּה ַאְרָעא ַאֲחִריִתי  :ִאי ּדְ
The halakha is that if the debtor owns any land, the creditor may not 
seize land from a buyer of the debtor’s land, even if there is a lien on 
the sold property. This is the halakha even if the land belonging to the 
debtor is of inferior quality. Since the creditor will not collect from the 
land in question in any case, the seller is not biased in his testimony 
(Rashbam).

Uncomfortable for him to be – ֶליֱהֵוי  He would prefer that :ָלא ִניָחא ּדְ
the land be in the buyer’s possession, as otherwise his creditor will be 
unable to collect, and he will be in the category of: “The wicked bor-
rows, and pays not.” Therefore, he is biased in his testimony on behalf 
of the buyer (Rashbam). The Ri Migash asks: How could it be that in 
order to avoid being in the category of a wicked person who borrows 
without paying, one would be prepared to commit the even greater sin 
of testifying falsely? He answers, as do many other early commentaries, 
that it means that he would rather sin secretly by testifying falsely than 
be viewed by others as a wicked person who fails to pay his debts.

The halakha is that he should rescue [mefatzei] – י ְמַ׳ּצֵ יָנא הּוא ּדִ  The :ּדִ
Rashbam, as well as the majority of the early commentaries, explains 
that the word mefatzei means to rescue, i.e., the seller must go to 
great lengths to return the donkey to the buyer. The Ramah notes 
that there is no actual monetary obligation placed on the seller, since 
the gentile seized the donkey and was not awarded it by a court. 
Nevertheless, there is an ethical obligation incumbent on the seller to 
do his best to resolve the matter. While there are others who appear 
to understand that the word mefatzei indicates an actual payment 
for the loss, they agree that the seller is liable only to attempt to have 
the donkey returned, not to pay the buyer with his own money (see 
Rabbeinu Yona and Rashba).

Not seize it and the saddle – ָ׳א ָלא ָאֵניס ֵליּה ְלִדיֵדיּה ּוְלאּוּכָ  The fact :ּדְ
that the gentile took the donkey and not the saddle lends credence 
to the notion that he is ethical and interested in taking only what is 
rightfully his, which supports his claim that the donkey was his.

That an ordinary gentile is an extortionist – ס הּוא ּגֹוי ַאּנָ ְסַתם   As :ּדִ
is indicated by the reference to the verse in Psalms, this statement 
refers to those gentiles who are idol worshippers and do not behave 
according to moral and ethical principles. There is no assumption that 
gentiles who live in societies that have fair legal systems and that value 
honesty and integrity are extortionists (Meiri).

A craftsman does not have the ability to establish presumptive 
ownership – ן ֵאין לֹו ֲחָזָ ה  This does not refer to presumptive status :אּוּמָ
established through three years of use, but to presumptive ownership 
of movable property, which is generally established immediately for 
all movable property in one’s possession, provided the possessor has 
a legitimate claim to ownership. If there are witnesses that the item is 
in one’s possession as a loan, rental, or deposit, then possession of the 
item does not establish presumptive ownership.

HALAKHA
Even if there are not any of these – ל ָהֵני ּכָ א   If one sold :ֲאִ׳יּלּו ֵליּכָ
land or an item to another and then it was seized from the buyer, the 
seller has an obligation to compensate the buyer. This halakha applies 
whether it was seized as collection of the seller’s debt or because it 
was determined that the seller had stolen it, but only if it was seized 
from the buyer in accordance with halakha. If a gentile seized it from 
the buyer, or if a Jew seized it not in accordance with halakha (Maggid 
Mishne; Kesef Mishne), the seller is not obligated to reimburse him. 
The latter halakha applies in a case where it was seized through royal 
decree or by writ of a secular court, and also where the gentile claims 

that it had been stolen from him, even if he brings gentile witnesses 
who attest that this is the case. This is in accordance with Ameimar’s 
conclusion (Rambam Sefer Kinyan, Hilkhot Mekhira 19:4; Shulĥan Arukh, 
Ĥoshen Mishpat 225:2).

A craftsman does not have the ability to establish presumptive 
ownership – ן ֵאין לֹו ֲחָזָ ה -A craftsman cannot establish presump :אּוּמָ
tive ownership of the type of item for which he is a craftsman, regard-
less of whether it is an item that is commonly lent or rented. This is 
the halakha even if the item was in his possession for many years. For 
instance, one saw an item of his in the possession of a craftsman and 
claimed that he had given it to him to fix. There are witnesses to the fact 
that the item was in the craftsman’s possession (Sma), and the crafts-
man claims that he had purchased it from the owner from the outset, 
or that it was initially given to him to repair but he then purchased it 
from the owner. In this case, the owner takes an oath of inducement 
and the craftsman must return the item. This applies even if there are 
no witnesses attesting that the owner gave the item to the craftsman.

If there were no witnesses to the fact that the item was in the 
craftsman’s possession, and the craftsman claimed that he returned 
the item after having fixed it and then purchased it or received it as a 
gift from the one who claims to be the owner, the craftsman takes an 
oath of inducement and keeps the item. He is exempt from returning 
it because he could have denied ever possessing the item. This is the 
halakha even if the item was given to the craftsman in the presence of 
witnesses, since he still could have claimed that he returned the item 
and it is not currently in his possession. This is in accordance with the 
opinion of Abaye, not that of Rabba, as per the conclusion later in the 
Gemara (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 9:1–2; Shulĥan 
Arukh, Ĥoshen Mishpat 134:1–2).

The halakha is that he should rescue [mefatzei] – יָנא  ּדִ
י ְמַ׳ּצֵ  The Rashbam, as well as the majority of the early :הּוא ּדִ
commentaries, explains that the word mefatzei means to 
rescue, i.e., the seller must go to great lengths to return 
the donkey to the buyer. The Ramah notes that there is 
no actual monetary obligation placed on the seller, since 
the gentile seized the donkey and was not awarded it by 
a court. Nevertheless, there is an ethical obligation incum-
bent on the seller to do his best to resolve the matter. While 
there are others who appear to understand that the word 
mefatzei indicates an actual payment for the loss, they 
agree that the seller is liable only to attempt to have the 
donkey returned, not to pay the buyer with his own money 
(see Rabbeinu Yona and Rashba).

Not seize it and the saddle – ָ׳א ָלא ָאֵניס ֵליּה ְלִדיֵדיּה ּוְלאּוּכָ  :ּדְ
The fact that the gentile took the donkey and not the 
saddle lends credence to the notion that he is ethical and 
interested in taking only what is rightfully his, which sup-
ports his claim that the donkey was his.

That an ordinary gentile is an extortionist – ּגֹוי ְסַתם   ּדִ
ס הּוא  As is indicated by the reference to the verse in :ַאּנָ
Psalms, this statement refers to those gentiles who are idol 
worshippers and do not behave according to moral and 
ethical principles. There is no assumption that gentiles who 
live in societies that have fair legal systems and that value 
honesty and integrity are extortionists (Meiri).

A craftsman does not have the ability to establish the 
presumption of ownership – ן ֵאין לֹו ֲחָזָ ה  This does :אּוּמָ
not refer to presumptive status established through three 
years of use, but to the presumption of ownership of mov-
able property, which is generally established immediately 
for all movable property in one’s possession, provided the 
possessor has a legitimate claim to ownership. If there are 
witnesses that the item is in one’s possession as a loan, 
rental, or deposit, then possession of the item does not 
establish the presumption of ownership.

notes

Even if there are not any of these – ל ָהֵני א ּכָ  If one :ֲאִ׳יּלּו ֵליּכָ
sold land or an item to another and then it was seized from the 
buyer, the seller has an obligation to compensate the buyer. 
This halakha applies whether it was seized as collection of the 
seller’s debt or because it was determined that the seller had 
stolen it, but only if it was seized from the buyer in accordance 
with halakha. If a gentile seized it from the buyer, or if a Jew 
seized it not in accordance with halakha (Maggid Mishne; Kesef 
Mishne), the seller is not obligated to reimburse him. The latter 
halakha applies in a case where it was seized through royal 
decree or by writ of a secular court, and also where the gen-
tile claims that it had been stolen from him, even if he brings 
gentile witnesses who attest that this is the case. This is in 
accordance with Ameimar’s conclusion (Rambam Sefer Kinyan, 
Hilkhot Mekhira 19:4; Shulĥan Arukh, Ĥoshen Mishpat 225:2).

A craftsman does not have the ability to establish the pre-
sumption of ownership – ן ֵאין לֹו ֲחָזָ ה  A craftsman cannot :אּוּמָ
establish the presumption of ownership of the type of item for 
which he is a craftsman, regardless of whether it is an item that 
is commonly lent or rented. This is the halakha even if the item 
was in his possession for many years. For instance, one saw an 
item of his in the possession of a craftsman and claimed that 
he had given it to him to fix. There are witnesses to the fact 
that the item was in the craftsman’s possession (Sma), and the 
craftsman claims that he had purchased it from the owner from 
the outset, or that it was initially given to him to repair but he 
then purchased it from the owner. In this case, the owner takes 
an oath of inducement and the craftsman must return the item. 
This applies even if there are no witnesses attesting that the 
owner gave the item to the craftsman.

If there were no witnesses to the fact that the item was in 
the craftsman’s possession, and the craftsman claimed that he 
returned the item after having fixed it and then purchased it or 
received it as a gift from the one who claims to be the owner, 
the craftsman takes an oath of inducement and keeps the item. 
He is exempt from returning it because he could have denied 
ever possessing the item. This is the halakha even if the item 
was given to the craftsman in the presence of witnesses, since 
he still could have claimed that he returned the item and it is 
not currently in his possession. This is in accordance with the 
opinion of Abaye, not that of Rabba, as per the conclusion later 
in the Gemara (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
9:1–2; Shulĥan Arukh, Ĥoshen Mishpat 134:1–2).

halakha
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in the case of one who deposits an item with another in the pres-
ence of witnesses the recipient need not return it to him in the 
presence of witnesses? If that were to be so, the craftsman could 
claim that he had returned it to the owner, even though there are no 
witnesses. That possibility should not enter your mind. Rather, in 
the case of one who deposits an item with another in the presence 
of witnesses, the recipient must return it to him in the presence of 
witnesses. Therefore, the craftsman could not have claimed that he 
returned it to the owner.

Abaye raises an objection to Rabba’s ruling from a baraita (Tosefta 
2:6): There is a case where one sawn his slaven in the possession of 
a craftsman, or his cloak in the possession of a launderer, and  
says to him: What is the nature of its presence in your possession? 
If the craftsman or launderer replied: You sold me the slave or  
cloak, or: You gave the slave or cloak to me as a gift, he has not said  
anything, and must return it, since a craftsman does not establish 
the presumption of ownership. But if the craftsman or launderer 
replied: You said in my presence to someone else to sell the slave 
or cloak to him or to give the slave or cloak to him, i.e., to sell or give 
the slave or cloak to the craftsman or launderer himself, as a gift, then 
his statement is valid.

Before Abaya raises his objection, he first clarifies the ruling of the 
baraita. What is different in the first clause that the craftsman is  
not deemed credible and what is different in the latter clause that 
he is?

Rabba said: The latter clause is stated with regard to a case where 
the slave or cloak emerges from the possession of another,h and 
not from the possession of the craftsman, and this other person is 
saying to the owner: You said in my presence to the craftsman to 
sell the slave or cloak or to give the slave or cloak to me as gift. This 
person is deemed credible despite acknowledging that he received 
it from the craftsman, since if he had wanted to, he could have said 
to the owner of the item: I purchased the slave or cloak from you. 
As this third party is not a craftsman, he is able to establish the pre-
sumption of ownership through possession and would be deemed 
credible. Therefore, when he says to him as well: You said to him 
in my presence to sell the slave or cloak, his statement is valid, and 
he is also deemed credible.

After having clarified the ruling of the baraita, Abaye presents his 
objection: In any event, the first clause of the baraita teaches that 
the case where a craftsman is not deemed credible is where the owner 
saw the slave or cloak in the possession of the craftsman. What are 
the circumstances? If it is referring to where there are witnesses to 
the fact that the owner gave the slave or cloak to the craftsman for 
training or cleaning, respectively, why do I need for the owner to 
have seen them in the craftsman’s possession? Let the owner simply 
bring witnesses and take back his slave or cloak. Rather, is it not 
referring to a case where there are no witnesses, and nevertheless, 
when the owner saw the slave or cloak in the craftsman’s possession, 
he may seize the slave or cloak in any case? This contradicts Rabba’s 
statement that the decisive factor is whether the transfer took place 
in the presence of witnesses.

Rabba answers this objection: No, that is not the case of the baraita. 
Actually, it is referring to a case where there are witnesses, and 
nevertheless, that is the halakha, that he may seize the slave or cloak 
only where he sawnh it currently in the possession of the craftsman. 
But if there are no witnesses that it is currently in his possession, he 
would be deemed credible if he were to claim that he purchased the 
slave or cloak from the owner, as he could have claimed that he 
returned the slave or cloak.

מה:

Perek III
Daf 45 Amud b

ֵאינֹו   – ֵעִדים  ּבְ ֲחֵבירֹו  ֵאֶצל  ְ׳ִ יד  ַהּמַ

ָסְלָ א  ָלא  ֵעִדים?  ּבְ לֹו  ְלַהֲחִזיר  ָצִריְך 

ֲחֵבירֹו  ֵאֶצל  ְ׳ִ יד  ַהּמַ א  ֶאּלָ ְך,  ְעּתָ ּדַ

ֵעִדיםד ֵעִדים – ָצִריְך ְלַהֲחִזיר לֹו ּבְ ּבְ

ן  אּוּמָ ַיד  ּבְ ַעְבּדֹו  ָרָאה  ֵייד  ַאּבַ ֵמיִתיֵבי 

יבֹו  ַיד ּכֹוֵבס, אֹוֵמר לֹוד ַמה ּטִ יתֹו ּבְ ְוַטּלִ

ה ְנַתּתֹו  ה ְמַכְרּתֹו ִלי״, ״ַאּתָ ֶאְצְלָך? ״ַאּתָ

ָ׳ַני  ״ּבְ לּום,  ּכְ ָאַמר  לֹא   – ָנה״  ַמּתָ ּבְ ִלי 

ָנה״ –  ַמּתָ נֹו לֹו ּבְ ָאַמְרּתָ לֹו ְלמֹוְכרֹו ְוִליּתְ

ָבָריו ַ ָּייִמין; ּדְ

ָנא ֵסיָ׳א? א ּוַמאי ׁשְ ָנא ֵריׁשָ ַמאי ׁשְ

ְיֵדי  ַחת  ִמּתַ יֹוֵצא  ּבְ ֵסיָ׳א –  הד  ַרּבָ ֲאַמר 

ָאַמְרּתָ  ָ׳ַני  ״ּבְ ַאֵחרד  ֵליּה  ְוָ ָאַמר  ַאֵחר, 

ִאי  ּדְ ִמיּגֹו  ָנה״;  ַמּתָ ּבְ נֹו  ְוִליּתְ ְלמֹוְכרֹו  לֹו 

י ָאַמר  יּה״, ּכִ ְך ְזַבְנּתֵ ֵעי ָאַמר ֵליּה ״ִמיּנָ ּבָ

ָבָריו  ָ׳ַני ָאַמְרּתָ לֹו ְלמֹוְכרֹו״ ּדְ ֵליּה ַנִמי ״ּבְ

ַ ָּייִמין, ּוְמֵהיַמן;

ָדֵמי?  ֵהיִכי  ״ָרָאה״,  א  ֵריׁשָ ִמיַהת  ָ ָתֵני 

ֵניֵתי  ָרָאה?  ִלי  ה  ָלּמָ ֵעִדים,  א  ִאיּכָ ּדְ ִאי 

א ֵעִדים,  ֵליּכָ א ָלאו ּדְ ֵעִדים ְוִנׁשְ ֹול! ֶאּלָ

ֵ׳יס ֵליּה! ְוִכי ָרָאה ִמיָהא ּתָ

ָרָאהד א ֵעִדים, ְוהּוא ּדְ ִאיּכָ ָלא, ְלעֹוָלם ּדְ

Saw – ָרָאה: When the Gemara refers to the owner having 
seen his property in the possession of the craftsman, it 
means that there are witnesses to his having seen it. 
Otherwise, the craftsman can simply deny that the owner 
ever saw it in his possession (Rashbam).

His slave – ַעְבּדֹו: Rashbam interprets this to refer to an 
adult slave who had been in the possession of the crafts-
man for three years in order to learn a craft. It cannot be 
referring to a shorter period of time, as the Gemara stated 
previously (36a) that slaves are not subject to presump-
tive ownership resulting from mere possession, and that 
would indicate that three years of use would establish 
the presumption of ownership with regard to a slave. The 
ruling that a craftsman cannot establish the presumption 
of ownership is stated even with regard to three years 
of use. By contrast, the Meiri and other commentaries 
interpret this Gemara as referring to an infant slave who 
cannot walk on his own and is therefore subject to pre-
sumptive ownership by means of possession, like other 
movable property. According to this understanding, the 
craftsman in question is a doctor, and the slave was 
brought to him for medical attention.

Where there are witnesses, and that is the halakha 
where he saw – ָרָאה א ֵעִדים ְוהּוא ּדְ ִאיּכָ  The two factors :ּדְ
complement each other: Since there are witnesses, the 
craftsman cannot claim that it was never given to him. 
Additionally, since it was seen in his possession, he is 
unable to claim that he returned it (Rashbam).

notes

With regard to a case where it emerges from the pos-
session of another – ַחת ְיֵדי ַאֵחר יֹוֵצא ִמּתַ  If one saw his :ּבְ
cloak in another’s possession and demanded its return, 
and the other claims that he witnessed the first person 
instructing a craftsman who was in possession of it to 
sell it, and that he purchased it, he is deemed credible 
and keeps the cloak. If the other says that the craftsman 
sold it to him, and the craftsman claims that he did so 
in accordance with the owner’s instructions, that person 
is not deemed credible. The Sma notes that this is the 
halakha only in a case where witnesses saw it in his pos-
session at the time of one’s demand that it be returned. 
If there are no witnesses, the other is deemed credible 
in either case (Shulĥan Arukh, Ĥoshen Mishpat 134:4).

Where there are witnesses, and that is the halakha 
where he saw – ָרָאה א ֵעִדים ְוהּוא ּדְ ִאיּכָ  In a case where :ּדְ
one deposited an item of his in another’s possession to 
safeguard, or in the possession of a craftsman to fix, if he 
deposited it in the presence of witnesses, or if witnesses 
say that it had been his and witnesses saw it in the other 
person’s possession at the time it was demanded from 
him, then the first person is deemed credible that the 
item is his and he collects the item. The other can insist 
that the former take an oath of inducement (Rambam 
Sefer Mishpatim, Hilkhot She’ela UFikadon 6:4 and Hilkhot 
To’en VeNitan 9:2; Shulĥan Arukh, Ĥoshen Mishpat 64:1, 
134:1–2, 297:1).

halakha
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Abaye asked him: But you are the one who said: In the case  
of one who deposits an item with another in the presence of 
witnesses,h the recipient must return it to him in the presence 
of witnesses. Therefore, if it was given to the craftsman in the 
presence of witnesses, he would not have the ability to make a 
more advantageous claim [miggo] that he returned it. Rabba said 
to Abaye: I retracted that opinion and hold that he may return 
it even when not in the presence of witnesses.

Rava raises an objection from a baraita to support the opinion 
of Rabba: With regard to one who gives his cloak to a craftsman, 
and then the craftsman says: You fixed twoh dinars as my pay-
ment, and that one, the owner, says: I fixed only one dinar as 
your payment, then, so long as it is so that the cloak is in the 
possession of the craftsman, it is incumbent upon the owner to 
bring proof that the fee was one dinar. If the craftsman gave the 
cloak back to him, then there are two scenarios: If the claim is 
lodged in its proper time,n i.e., on the day of the cloak’s return, 
then the craftsman takes an oath and receives the two dinars. 
But if its proper time passed, then the burden of proof rests 
upon the claimant, and the craftsman would need to bring proof 
that the fee was two dinars.

Rava continues with an analysis of this baraita: What are the 
circumstances of the case discussed in this baraita? If it is a case 
where there are witnesses who saw the transfer of the item, let 
us see what the witnesses say about the fee, as they presumably 
heard the details of the arrangement. 

Rather, is it not referring to a case where there are no witnesses 
to the transfer, and it teaches that the craftsman is deemed 
credible? Since if he had wanted to he could have said to him: 
It is purchased and that is why it is in my possession, he is 
deemed credible with regard to his claim about his fee as well. 
This supports the ruling of Rabba that if there are no witnesses, 
the craftsman is deemed credible if he says that the item belongs 
to him.

The Gemara rejects this proof: No, actually, perhaps the baraita 
is referring to a case where there are no witnesses to the transfer, 
but it is specifically referring to a case where the owner did not 
see the cloak in the possession of the craftsman, who could con-
sequently deny ever having received it from the owner. Therefore, 
it is not a proof in support of the ruling of Rabba that the crafts-
man would be deemed credible even if there are witnesses that it 
is currently in his possession.

Rav Naĥman bar Yitzĥak raises an objection to Rabba’s ruling 
from Shmuel’s paraphrase of the mishna: A craftsman does  
not have the ability to establish the presumption of ownership 
of property in his possession. This indicates that it is specifically 
a craftsman who does not have the ability to establish the  
presumption of ownership, but another person in similar 
circumstances has the ability to establish the presumption of 
ownership.

ֵאֶצל  ְ׳ִ יד  ַהּמַ ד  ֲאַמְרּתְ ּדַ הּוא  ַאּתְ  ְוָהא 

ֵעִדים!  ּבְ ְל׳ֹוְרעֹו  ָצִריְך   – ֵעִדים  ּבְ ֲחֵבירֹו 

יד ֲאַמר ֵליּהד ֲהַדִרי ּבִ

יתֹו  ַטּלִ ַהּנֹוֵתן  הד  ְלַרּבָ ְלַסּיּוֵעי  ָרָבא  ְמִתיב 

ִלי,  ָ ַצְצּתָ  ִים  ּתַ ׁשְ אֹוֵמרד  ן  אּוּמָ ן,  ְלאּוּמָ

א ַאַחת;  י ְלָך ֶאּלָ ה אֹוֵמרד לֹא ָ ַצְצּתִ ְוַהּלָ

ַעל  ּבַ ַעל   – ן  אּוּמָ ַיד  ּבְ ית  ּלִ ַהּטַ ׁשֶ ְזַמן  ל  ּכָ

 – ְזַמּנֹו  ּבִ לֹו  ְנָתָנּה  ְרָאָיהד  ְלָהִביא  ִית  ַהּבַ

ע ְונֹוֵטל, ָעַבר ְזַמּנֹו – ַהּמֹוִציא ֵמֲחֵבירֹו  ּבָ ִנׁשְ

ָעָליו ָהְרָאָיה;

א ֵעִדים, ֵליֲחִזי ֵעִדים  ִאיּכָ ֵהיִכי ָדֵמי? ִאי ּדְ

ַמאי ָ ָאְמִרי!

NOTES
Saw – ָרָאה: When the Gemara refers to the owner having seen his 
property in the possession of the craftsman, it means that there are 
witnesses to his having seen it. Otherwise, the craftsman can simply 
deny that the owner ever saw it in his possession (Rashbam).

His slave – ַעְבּדֹו: Rashbam interprets this to refer to an adult slave 
who had been in the possession of the craftsman for three years in 
order to learn a craft. It cannot be referring to a shorter period of time, 
as the Gemara stated previously (36a) that slaves are not subject to 
presumptive ownership resulting from mere possession, and that 
would indicate that three years of use would establish presumptive 
ownership with regard to a slave. The ruling that a craftsman cannot 
establish presumptive ownership is stated even with regard to three 
years of use. By contrast, the Meiri and other commentaries interpret 
this Gemara as referring to an infant slave who cannot walk on his own 
and is therefore subject to presumptive ownership by means of pos-
session, like other movable property. According to this understanding, 
the craftsman in question is a doctor, and the slave was brought to 
him for medical attention.

Where there are witnesses, and that is the halakha where he saw – 
ָרָאה א ֵעִדים ְוהּוא ּדְ ִאיּכָ  The two factors complement each other: Since :ּדְ
there are witnesses, the craftsman cannot claim that it was never given 
to him. Additionally, since it was seen in his possession, he is unable to 
claim that he returned it (Rashbam).

In its proper time – ְזַמּנֹו  The Sages instituted that a craftsman who :ּבִ
demanded payment on the day that he returned the item on which 

he worked can take an oath that he has not yet been paid and collect 
his payment. The reason for this is that the owner is preoccupied and 
might have forgotten that he did not yet pay.

HALAKHA
With regard to a case where it emerges from the possession of 
another – ַחת ְיֵדי ַאֵחר יֹוֵצא ִמּתַ -If one saw his cloak in another’s posses :ּבְ
sion and demanded its return, and the other claims that he witnessed 
the first person instructing a craftsman who was in possession of it 
to sell it, and that he purchased it, he is deemed credible and keeps 
the cloak. If the other says that the craftsman sold it to him, and the 
craftsman claims that he did so in accordance with the owner’s instruc-
tions, that person is not deemed credible. The Sma notes that this is 
the halakha only in a case where witnesses saw it in his possession at 
the time of one’s demand that it be returned. If there are no witnesses, 
the other is deemed credible in either case (Shulĥan Arukh, Ĥoshen 
Mishpat 134:4).

Where there are witnesses, and that is the halakha where he saw – 
ָרָאה א ֵעִדים ְוהּוא ּדְ ִאיּכָ  In a case where one deposited an item of his in :ּדְ
another’s possession to safeguard, or in the possession of a craftsman 
to fix, if he deposited it in the presence of witnesses, or if witnesses 
say that it had been his and witnesses saw it in the other person’s pos-
session at the time it was demanded from him, then the first person 
is deemed credible that the item is his and he collects the item. The 
other can insist that the former take an oath of inducement (Rambam 
Sefer Mishpatim, Hilkhot She’ela UFikadon 6:4 and Hilkhot To’en VeNitan 
9:2; Shulĥan Arukh, Ĥoshen Mishpat 64:1, 134:1–2, 297:1).

One who deposits an item with another in the presence of wit-
nesses – ֵעִדים ּבְ ְ׳ִ יד ֵאֶצל ֲחֵבירֹו   If one deposited an item with :ַהּמַ
another in the presence of witnesses, and when he demanded it back 
the bailee claimed that he already returned it, then, if there are no 
witnesses to attest to its having been in the bailee’s possession when it 
was demanded of him, he takes an oath of inducement and is exempt 
from payment. This is based on the principle that if one deposits an 
item with another, even in the presence of witnesses, the bailee is 
not required to return it in the presence of witnesses (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 9:2; Shulĥan Arukh, Ĥoshen Mishpat 
296:1–2, 297:1).

The craftsman says, you fixed two – ִָים ָ ַצְצּת ּתַ ן אֹוֵמר ׁשְ  If one gave :אּוּמָ
his cloak to a craftsman to repair, and when the work was completed 
the owner and the craftsman differed as to the agreed-upon fee, if 
the cloak is still in the possession of the craftsman, since he would 
be deemed credible if he were to claim that he purchased it from the 
owner, he can take an oath while holding a sacred item (see Shakh) and 
claim payment up to the value of the cloak. This is also the halakha if 
there are no witnesses that it is currently in his possession. If the cloak 
is not in the possession of the craftsman, or if he would not be deemed 
credible if he were to claim that he purchased it from the owner, then 
the burden of proof rests upon the claimant. Therefore, if the craftsman 
has no evidence to support his claim, the owner takes an oath while 
holding a sacred item (see Shakh) and pays in accordance with his 
claim (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 9:2 and Hilkhot 
Sekhirut 11:8; Shulĥan Arukh, Ĥoshen Mishpat 89:4).

מו.

Perek III
Daf 46 Amud a

ן  אּוּמָ ְוָ ָתֵניד  ֵעִדים,  א  ֵליּכָ ּדְ ָלאו  א  ֶאּלָ

ֵעי ָאַמר ֵליּה ״ְל ּוָחה  ִאי ּבָ ְמֵהיַמן; ִמיּגֹו ּדְ

ָיִדי״, ְמֵהיַמן ַנִמי ַאַאְגֵריּה! ִהיא ּבְ

לֹא  ּדְ ְוהּוא  ֵעִדים,  א  ֵליּכָ ּדְ ְלעֹוָלם  ָלא, 

ָרָאהד

לֹו  ֵאין  ן  אּוּמָ ִיְצָח ד  ר  ּבַ ַנְחָמן  ַרב  ְמִתיב 

ֵאין לֹו ֲחָזָ ה, ָהא ַאֵחר  ן הּוא ּדְ ֲחָזָ ה; אּוּמָ

ֵיׁש לֹו ֲחָזָ ה,

One who deposits an item with another in the presence 
of witnesses – ֵעִדים ְ׳ִ יד ֵאֶצל ֲחֵבירֹו ּבְ  If one deposited :ַהּמַ
an item with another in the presence of witnesses, and 
when he demanded it back the bailee claimed that he 
already returned it, then, if there are no witnesses to attest 
to its having been in the bailee’s possession when it was 
demanded of him, he takes an oath of inducement and is 
exempt from payment. This is based on the principle that if 
one deposits an item with another, even in the presence of 
witnesses, the bailee is not required to return it in the pres-
ence of witnesses (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 9:2; Shulĥan Arukh, Ĥoshen Mishpat 296:1–2, 297:1).

The craftsman says, you fixed two – ִָים ָ ַצְצּת ּתַ ן אֹוֵמר ׁשְ  :אּוּמָ
If one gave his cloak to a craftsman to repair, and when 
the work was completed the owner and the craftsman 
differed as to the agreed-upon fee, if the cloak is still in the 
possession of the craftsman, since he would be deemed 
credible if he were to claim that he purchased it from the 
owner, he can take an oath while holding a sacred item 
(see Shakh) and claim payment up to the value of the cloak. 
This is also the halakha if there are no witnesses that it is 
currently in his possession. If the cloak is not in the pos-
session of the craftsman, or if he would not be deemed 
credible if he were to claim that he purchased it from the 
owner, then the burden of proof rests upon the claimant. 
Therefore, if the craftsman has no evidence to support his 
claim, the owner takes an oath while holding a sacred 
item (see Shakh) and pays in accordance with his claim 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 9:2 and 
Hilkhot Sekhirut 11:8; Shulĥan Arukh, Ĥoshen Mishpat 89:4).

halakha

In its proper time – ְזַמּנֹו -The Sages instituted that a crafts :ּבִ
man who demanded payment on the day that he returned 
the item on which he worked can take an oath that he has 
not yet been paid and collect his payment. The reason 
for this is that the owner is preoccupied and might have 
forgotten that he did not yet pay.

notes
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What are the circumstances in which this would apply? If it is 
referring to a case where there are witnesses that the person in 
question received the item from another, why is it that another 
person has the ability to establish the presumption of ownership, 
when there are witnesses that he received this item as a deposit? 
Rather, is it not referring to a case where there are no witnesses, 
and yet, the mishna teaches: A craftsman does not have the 
ability to establish the presumption of ownership. This indicates 
that a craftsman does not establish the presumption of ownership 
under any circumstances, contrary to the ruling of Rabba. The 
Gemara concludes: The refutation of the opinion of Rabba is 
indeed a conclusive refutation,b and his ruling is rejected.

§ The Gemara discusses another halakha pertaining to the giving 
of an item to a craftsman. The Sages taught: If one’s utensils were 
mistakenly switched with another’s utensils in the house of a 
craftsman,h this one who received the wrong utensils may use 
them until the time when that one, whose utensils he received, 
comes and takes his. But if his utensils and another’s utensils 
were mistakenly switched in a house of mourningh or in a house 
of a wedding feast, this one who took the wrong utensils may 
not use them in the interim, i.e., until the time when that one, 
whose utensils he took, comes and takes his. The Gemara asks: 
What is different in the first clause where he may use the utensils, 
and what is different in the latter clause where he may not?

Rav said: I was sitting before my uncle, Rav Ĥiyya, and he  
said the explanation to me: And is a person not likely to say to 
the craftsman: Sell my cloak for me after you finish repairing it? 
It is possible that the craftsman mistakenly sold the utensils of 
another client instead, and gave to that other client the utensils 
that should have been sold. Since the owner of these utensils 
received the money from the sale of the other client’s utensils, the 
craftsman has a right to give the remaining utensils to the other 
client in the interim. This reasoning does not apply in the case of 
the house of mourning or a wedding feast, where one simply took 
utensils belonging to another.

Rav Ĥiyya, son of Rav Naĥman, said: They taught that it is 
permitted to use the utensils only if the craftsman himself gave 
them to his customer, as in that case, the above reasoning applies. 
But if the craftsman’s wife or children gave them to him, the 
customer may not use the utensils, as it is likely that they were 
given to him in error. And even if the craftsman himself gave the 
utensils to his customer, we said that it is permitted for him to 
use them only in a case where the craftsman said to him, for 
example: I am returning a cloak, without specification. But if 
the craftsman said to him: I am returning your cloak, then he may 
not use it, as this is not his cloak, and clearly it was given to him 
in error.

§ The Gemara presents another statement with regard to crafts-
men. Abaye said to Rava: Come and I will show you what the 
swindlers of Pumbeditab do. There was a case where the owner 
of an item said to a craftsman: Give me back my cloak [sarbelai]l 
that I gave you to repair, and the craftsman replied: These matters 
never occurred. The owner responded: But I have witnesses 
who saw it in your possession. The craftsman said to the owner: 
That was a different cloak that they saw. The witnesses are uncer-
tain as to whether it was really his cloak. The owner then said: 
Bring it out and we will see it, so as to determine whose it is. The 
craftsman said to the owner: In truth, I will not bring it out,n  
as you have no valid claim to the cloak and I am not willing to 
show you another’s property. This is the trickery to which Abaye 
referred, as it is not a sincere response, and the craftsman merely 
wishes to keep the cloak.

Rava said to Abaye: The craftsman is saying well to the owner,h 
and his claim will be accepted, 

אי  א ֵעִדים, ַאֵחר ַאּמַ ִאיּכָ ֵהיִכי ָדֵמי? ִאי ּדְ

ֵעִדים,  א  ֵליּכָ ּדְ ָלאו  א  ֶאּלָ ֲחָזָ ה?  לֹו  ֵיׁש 

ה!  ַרּבָ א ּדְ יּוְבּתָ ן ֵאין לֹו ֲחָזָ ה, ּתְ ְוָ ָתֵניד אּוּמָ

אד יּוְבּתָ ּתְ

ֵבית  ֵכִלים ּבְ ִלים ּבְ ׳ּו לֹו ּכֵ ַנןד ִנְתַחּלְ נּו ַרּבָ ּתָ

ָּיבֹא  ֶהן ַעד ׁשֶ ׁש ּבָ ּמֵ ּתַ ן – ֲהֵרי ֶזה ִיׁשְ ָהאּוּמָ

אֹו  ָהֵאֶבל  ֵבית  ּבְ ּלֹוד  ׁשֶ ֶאת  ְוִיּטֹול  ה  ַהּלָ

ֶהן  ׁש ּבָ ּמֵ ּתַ ה – ֲהֵרי ֶזה לֹא ִיׁשְ ּתֶ ׁשְ ֵבית ַהּמִ ּבְ

ָנא  ּלֹוד ַמאי ׁשְ ה ְוִיּטֹול ֶאת ׁשֶ ָּיבֹא ַהּלָ ַעד ׁשֶ

ָנא ֵסיָ׳א? א ּוַמאי ׁשְ ֵריׁשָ

ֲחִביִבי,  ּדַ יּה  ַ ּמֵ ָיֵתיְבָנא  ֲהָוה  ַרבד  ֲאַמר 

ן  ַוֲאַמר ִליד ְוִכי ֵאין ָאָדם ָעׂשּוי לֹוַמר ָלאּוּמָ

יִתי״? ״ְמכֹור ִלי ַטּלִ

נּו  ַרב ַנְחָמןד לֹא ׁשָ ֵריּה ּדְ ֲאַמר ַרב ִחָּייא ּבְ

ּתֹו ּוָבָניו – ָלאד ְוהּוא  א הּוא, ֲאָבל ִאׁשְ ֶאּלָ

ית  ַטּלִ ֵליּה  ֲאַמר  ּדַ א  ֶאּלָ ֲאָמַרן  ָלא  ַנִמי – 

ָלאו  ַהאי  ָלא,   – יְתָך״  ״ַטּלִ ֲאָבל  ְסָתם, 

יֵדיּה הּואד ית ּדִ ַטּלִ

ֵאי  א ַאֲחֵוי ָלְך ַרּמָ ֵיי ְלָרָבאד ּתָ ֲאַמר ֵליּה ַאּבַ

ִדיָתא ַמאי ָעְבִדי; ָאַמר ֵליּהד ַהב ִלי  ׳ּוְמּבְ ּדְ

ָבִרים ֵמעֹוָלםד ָהא ִאית  ַלאי! לֹא ָהיּו ּדְ ַסְרּבְ

ְך! ָאַמר ֵליּהד ַההּוא,  ּבָ ּגַ ַחְזיּוּה  ּדְ ִלי ָסֲהֵדי 

ָאַמר  ְוֶנֱחִזיְנהּו!  ִ יֵניּה  ַאּ׳ְ ֲהָוהד  ַאֲחִריָנא 

יְ ָנא ֵליּהד ֵליּהד ִאיְבָרא, ָלא ַמּ׳ֵ

יר ָ ָאַמר ֵליּה, ּ׳ִ ֲאַמר ָרָבאד ׁשַ

NOTES
In truth I will not bring it out – יְ ָנא ֵליּה  The craftsman :ִאיְבָרא ָלא ַמּ׳ֵ
claims that the item belongs to another and that he has no reason 
to exhibit that one’s property publicly. Doing so might invite its theft, 
as explained in tractate Bava Metzia (30a). While this is a false claim 
concealed beneath a veneer of piety, the fact remains that the owner 
has no valid counterclaim (Rashbam).

HALAKHA
If one’s utensils were switched with another’s utensils in the house 
of a craftsman – ן ֵבית ָהאּוּמָ ּבְ ֵכִלים  ּבְ ִלים  ּכֵ ׳ּו לֹו   If one received :ִנְתַחּלְ
utensils belonging to another from a craftsman, it is permitted to use 
them until the matter is resolved, provided that they were given to him 
by the craftsman himself, who told him: Take these utensils, without 
specifying whose they were. If the utensils were given to him by the 
craftsman’s wife or child, or if the craftsman specified that he was 
returning his utensils, he may not use them (Rambam Sefer Nezikin, 
Hilkhot Gezeila VaAveda 6:6; Shulĥan Arukh, Ĥoshen Mishpat 136:1).

In a house of mourning – ֵבית ָהֵאֶבל  If one’s utensils were switched :ּבְ
with those of another in a private home, e.g., in a house of mourning 

or at a wedding feast, it is not permitted for him to use them. The 
Rema writes that one is obligated to return them even if he does not 
receive his own utensils in return (Rambam Sefer Nezikin, Hilkhot Gezeila 
VaAveda 6:6; Shulĥan Arukh, Ĥoshen Mishpat 136:2).

He is saying well to him – יר ָ ָאַמר ֵליּה ּ׳ִ  If one claimed that he gave :ׁשַ
an item to a craftsman to repair, and the craftsman denies it, the crafts-
man is deemed credible and he is not obligated to allow his property 
to be inspected. This is in accordance with the opinion of Rava. If the 
craftsman did show an item in his possession, and witnesses identified 
it as belonging to the claimant, the claimant may take it. The Tur notes 
that if the witnesses are unable to identify the item definitively, the 
craftsman is deemed credible in saying it is his (Rambam Sefer Mishpa-
tim, Hilkhot To’en VeNitan 9:2; Shulĥan Arukh, Ĥoshen Mishpat 134:2–3).

BACKGROUND
Conclusive refutation [teyuvta] – א יּוְבּתָ  This term is usually used :ּתְ
when the Gemara presents a conclusive refutation of an amoraic state-
ment on the basis of a tannaitic source that contradicts the statement 
of the amora. This is one of a number of expressions based on the 
Aramaic root tav, vav, beit that connote refutation. When an amora 
objects to the opinion of another amora, citing a tannaitic source, 
the expression used is eitivei, meaning raised an objection to, e.g., X 

raised an objection to the statement of Y. When an amora raises an 
objection against an unattributed amoraic opinion, citing a tannaitic 
source, the expression employed is metiv, he raises an objection. When 
the Gemara itself raises an objection, citing a tannaitic source, the 
term is meitivei, meaning raises an objection. When the refutation is 
conclusive, the expression teyuvta is often used, bringing the discus-
sion to a close.

The swindlers of Pumbedita – ִדיָתא ׳ּוְמּבְ ּדְ ֵאי   The inhabitants of :ַרּמָ
Pumbedita are also mentioned elsewhere as possessing questionable 
moral fiber, despite the fact that Pumbedita was a major center of Torah 
study for many years. This might be a function of its having been a hub 
of commerce. Due to its proximity to the administrative center of Persia, 
its residents were unusually savvy, a quality that they at times directed 
to nefarious purposes.

LANGUAGE
Cloak [sarbela] – ָלא  ,This word is mentioned in Daniel 3:21. Here :ַסְרּבְ
as there, its precise meaning is uncertain, but it appears from the 
context to generally refer to a coat or cloak. The word is related to the 
Arabic رسبال, sirbāl.

Conclusive refutation [teyuvta] – א יּוְבּתָ -This term is usu :ּתְ
ally used when the Gemara presents a conclusive refutation 
of an amoraic statement on the basis of a tannaitic source 
that contradicts the statement of the amora. This is one of 
a number of expressions based on the Aramaic root tav, 
vav, beit that connote refutation. When an amora objects 
to the opinion of another amora, citing a tannaitic source, 
the expression used is eitivei, meaning raised an objection 
to, e.g., X raised an objection to the statement of Y. When an 
amora raises an objection against an unattributed amoraic 
opinion, citing a tannaitic source, the expression employed 
is metiv, he raises an objection. When the Gemara itself 
raises an objection, citing a tannaitic source, the term is 
meitivei, meaning raises an objection. When the refutation 
is conclusive, the expression teyuvta is often used, bringing 
the discussion to a close.

The swindlers of Pumbedita – ִדיָתא ׳ּוְמּבְ ּדְ ֵאי   The :ַרּמָ
inhabitants of Pumbedita are also mentioned elsewhere 
as possessing questionable moral fiber, despite the fact 
that Pumbedita was a major center of Torah study for many 
years. This might be a function of its having been a hub of 
commerce. Due to its proximity to the administrative center 
of Persia, its residents were unusually savvy, a quality that 
they at times directed to nefarious purposes.

background

If one’s utensils were switched with another’s utensils 
in the house of a craftsman – ֵבית ֵכִלים ּבְ ִלים ּבְ ׳ּו לֹו ּכֵ  ִנְתַחּלְ
ן  If one received utensils belonging to another from :ָהאּוּמָ
a craftsman, it is permitted to use them until the matter 
is resolved, provided that they were given to him by the 
craftsman himself, who told him: Take these utensils, with-
out specifying whose they were. If the utensils were given 
to him by the craftsman’s wife or child, or if the craftsman 
specified that he was returning his utensils, he may not use 
them (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 6:6; 
Shulĥan Arukh, Ĥoshen Mishpat 136:1).

In a house of mourning – ֵבית ָהֵאֶבל  If one’s utensils were :ּבְ
switched with those of another in a private home, e.g., in a 
house of mourning or at a wedding feast, it is not permitted 
for him to use them. The Rema writes that one is obligated 
to return them even if he does not receive his own utensils 
in return (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 
6:6; Shulĥan Arukh, Ĥoshen Mishpat 136:2).

He is saying well to him – יר ָ ָאַמר ֵליּה ּ׳ִ  If one claimed :ׁשַ
that he gave an item to a craftsman to repair, and the crafts-
man denies it, the craftsman is deemed credible and he is 
not obligated to allow his property to be inspected. This is 
in accordance with the opinion of Rava. If the craftsman did 
show an item in his possession, and witnesses identified 
it as belonging to the claimant, the claimant may take it. 
The Tur notes that if the witnesses are unable to identify the 
item definitively, the craftsman is deemed credible in say-
ing it is his (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
9:2; Shulĥan Arukh, Ĥoshen Mishpat 134:2–3).

halakha

Cloak [sarbela] – ָלא  This word is mentioned in Daniel :ַסְרּבְ
3:21. Here, as there, its precise meaning is uncertain, but 
it appears from the context to generally refer to a coat 
or cloak. The word is related to the Arabic رسبال, sirbāl.

language

In truth I will not bring it out – יְ ָנא ֵליּה  The :ִאיְבָרא ָלא ַמּ׳ֵ
craftsman claims that the item belongs to another and that 
he has no reason to exhibit that one’s property publicly. 
Doing so might invite its theft, as explained in tractate Bava 
Metzia (30a). While this is a false claim concealed beneath 
a veneer of piety, the fact remains that the owner has no 
valid counterclaim (Rashbam).

notes
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as it is taught in the earlier baraita that the owner has a valid claim 
only when he, and witnesses, saw his cloak in the possession of 
the launderer and can definitively identify it. He cannot state a 
claim based on the mere possibility that it is his. This validates  
the claim of the craftsmen of Pumbedita.

Rav Ashi said: And if the owner is clever, he will render the situ-
ation into one of his having seen his cloak, as the owner can say 
to the craftsman: Why are you holding it? Is it not due to the fact 
that there is money of yours with me, and you are using the cloak 
as a means of collecting the debt that I owe you? Now bring out 
my cloak before the appraisers and they will appraise its value, 
and then you take what is rightfully yours, and I will take what is 
rightfully mine. When the craftsman presents the cloak, the ruling 
will change, as the owner will have seen the cloak. Rav Aĥa, son 
of Rav Avya, said to Rav Ashi: If the craftsman is clever, he can 
say to the owner: I do not need your appraisal, as the earlier 
ones who preceded you already appraised it and determined that 
its value does not exceed that of your debt to me.

§ The Gemara discusses a ruling that it paraphrases from the 
mishna: A sharecropper does not have the ability to establish  
the presumption of ownershiph of property in his possession. 
Why not? Isn’t it so that until that time, while he was definitely 
working as a sharecropper, he consumed only half of the produce 
of the land, and now, for the past three years, he consumed all of 
its produce? He should be able to establish the presumption  
of ownership by consuming more produce than a sharecropper  
does. Rabbi Yoĥanan says: The ruling of the mishna is stated  
with regard to family sharecroppers.n This type of sharecropper, 
who works for a family for many years, gathers all of the produce 
into his property, and then returns the landowner’s share. There-
fore, his collecting all of the produce into his property does not 
establish the presumption of ownership.

Rav Naĥman says: A sharecropper who installed other share-
croppersh in his place has the ability to establish the presump-
tion of ownership. What is the reason? It is that it is not common 
for a person to see that unknown sharecroppers have been 
installed in his land and remain silent. If the prior owner did not 
lodge a protest, it indicates that the sharecropper is the owner of 
the land.

Rabbi Yoĥanan says: A sharecropper who divided among dif-
ferent sharecroppersn does not have the ability to establish the 
presumption of ownership by that act. What is the reason? It is 
that one can say that the landowner merely appointed him as an 
administrator [harmanya],l and there is no indication that he is 
acting as an owner.

מו:

Perek III
Daf 46 Amud b

ְנָיאד ״ָרָאה״ ּתַ

ָרָאה,  ֵליּה  י  ּוֵ ְמׁשַ ים –  ַחּכִ ְוִאי  יד  ַאׁשִ ַרב  ֲאַמר 

ּום  ִמּשׁ ָלאו  ֵליּה,  ִ׳יַסת  ּתְ אי  ַאּמַ ֵליּהד  ָאַמר  ּדְ

ְיִמיְנהּו,  ִ יְנהּו ְוׁשַ א ַאּ׳ְ ּתָ אי? ָהׁשְ ּבַ ִאית ָלְך ּגַ ּדְ

יִדיד ֲאַמר ֵליּה  יָדְך ְוֶאׁשְ ֹול ֲאָנא ּדִ ׁשְ ֹול ַאּתְ ּדִ

י, ָמֵצי ָאַמר  ַרב ָאְוָיא ְלַרב ַאׁשִ ֵריּה ּדְ ַרב ַאָחא ּבְ

מּוּה  ָבר ׁשָ יָדְך, ּכְ ּדִ ֵליּהד ָלא ְצִריְכָנא ְלׁשּוָמא 

ְךד ַ ּמָ ֵאי ּדְ ַ ּמָ

ָהִאיָדָנא  ַעד  אי?  ַאּמַ ֲחָזָ ה״ד  לֹו  ֵאין  ״ָאִריס 

ֲאִריֵסי  י יֹוָחָנןד ּבַ ּה! ָאַמר ַרּבִ א ּכּוּלָ ּתָ א ְוָהׁשְ ְלּגָ ּ׳ַ

י ָאבֹותד ּתֵ ּבָ

יו –  ְחּתָ הֹוִריד ֲאִריִסין ּתַ  ָאַמר ַרב ַנְחָמןד ָאִריס ׁשֶ

ָלא ֲעִביד ֱאיָנׁש  ֵיׁש לֹו ֲחָזָ ה; ַמאי ַטֲעָמא? ּדְ

ֵתי ד ָנְחִתי ֲאִריֵסי ְלַאְרֵעיּה ְוׁשָ ּדְ

ִחּלֵ  ָלֲאִריִסין – ֵאין לֹו  י יֹוָחָנןד ָאִריס ׁשֶ ָאַמר ַרּבִ

ָעְלָמא  ֲחָזָ ה; ַמאי ַטֲעָמא? ֵאימּור ַהְרַמְנָיא ּבְ

יּוּהד ּוְ ׁשַ

A sharecropper does not have the ability to estab-
lish the presumption of ownership – ָאִריס ֵאין לֹו 
 Even if a sharecropper worked and profited :ֲחָזָ ה
from a field for three years, he does not establish 
the presumption of ownership of the land. This is 
the halakha in a case where the sharecropper also 
worked for the landowner’s father or his family (see 
Tur). In such a relationship, the owner would not 
lodge a protest when seeing him consume all of the 
produce, but would settle accounts with him after a 
time. A standard sharecropper, who does not have 
a long-term relationship with the landowner, does 
establish the presumption of ownership of the land 
if he consumes all of the produce of the field for three 
years. This is in accordance with the conclusion of the 
Gemara, and in accordance with the opinion of Rabbi 
Yoĥanan (Rambam Sefer Mishpatim, Hilkhot To’en VeNi-
tan 13:1, 5, and Kesef Mishne, and Leĥem Mishne there; 
Shulĥan Arukh, Ĥoshen Mishpat 149:25).

A sharecropper who installed sharecroppers – ָאִריס 
הֹוִריד ֲאִריִסין -A sharecropper, even a family share :ׁשֶ
cropper, who installed other sharecroppers in his 
place establishes the presumption of ownership of 
the land. The assumption is that if the field belonged 
to someone else, the owner would have lodged a 
protest when seeing such behavior. If the sharecrop-
per assigned jobs to sharecroppers who had already 
been working for that owner, he does not establish 
the presumption of ownership, as it is possible that 
the owner appointed him merely as a supervisor. This 
is in accordance with the opinion of Rav Naĥman and 
Rabbi Yoĥanan (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 13:6; Shulĥan Arukh, Ĥoshen Mishpat 
149:26).

halakha

With regard to family sharecroppers – י ָאבֹות ּתֵ ּבָ ֲאִריֵסי   In :ּבַ
other words, the ruling of the mishna is stated with regard 
to sharecroppers who work for a family on a long-term basis. 
Rather than dividing the produce of each year, such sharecrop-
pers will consume all of the produce some years and give all of 
the produce to the owners other years (Rashbam). Alternatively, 
the sharecropper takes all of the produce of one field as pay-
ment for his work on all of the fields (Rabbeinu Gershom Meor 
HaGola). Others explain that these sharecroppers gather all 
of the produce into their house and then return the owner’s 
share to him. Since they do not normally divide the produce in 

the field, the fact that the sharecropper gathered the produce 
into his property does not demonstrate ownership of the land 
(Rabbeinu Ĥananel; Rabbeinu Barukh).

A sharecropper who divided among different sharecrop-
pers – ָלֲאִריִסין ִחּלֵ   ׁשֶ  The commentaries explain this :ָאִריס 
case based on their respective understandings of the case of a 
sharecropper who installs other sharecroppers. The Rashbam, 
following the interpretation of Rav Hai Gaon, suggests that 
the sharecropper delegated various aspects of his job to other 
sharecroppers, while continuing to work as well. Rabbeinu 

Gershom Meor HaGola explains that he pays them with his 
produce but does not give them a percentage of the produce of 
the field that they worked as if they were his sharecroppers. The 
Rambam and others maintain that he assigned specific fields 
to individual sharecroppers who already were working for this 
landowner. Rabbeinu Ĥananel’s interpretation is that he gave 
the sharecroppers their portion and took the owner’s produce 
into his house. See also Rabbeinu Barukh, who explains that the 
sharecropper divided all of the produce of that year between 
himself and the other sharecroppers.

notes

Administrator [harmanya] – ַהְרַמְנָיא: Apparently 
from the Parthian hramān, meaning authority or 
command.

language
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The Gemara relates: Rav Naĥman bar Rav Ĥisda sent this message 
to Rav Naĥman bar Yaakov: Our teacher, instruct us. Can a  
sharecropper testify with regard to the ownership of a field of 
which he is a sharecropper, or can he not testify, as he is biased in 
his testimony? Rav Yosef p was sitting before Rav Naĥman bar 
Yaakov and said to him: This is what Shmuel said: A sharecropper 
can testify.h Rav Naĥman bar Yaakov said to him: But isn’t it taught 
in a baraita that a sharecropper cannot testify?

Rav Yosef answered: It is not difficult. This baraita, which states 
that he cannot testify, is referring to a case where there is producen 
on the land. Therefore, he is biased in his testimony, as, if the  
current owner will lose possession of the land, the sharecropper  
will lose his right to consume the produce. And that statement of 
Shmuel that he can testify is referring to a case where there is no 
producen on the land, and he is not biased in his testimony.

§ The Gemara presents the word Amalek as a mnemonic for the 
cases discussed in the baraita. It stands for: Ayin, guarantor [arev]; 
mem, creditor [malve]; lamed, buyer [loke’aĥ]; kuf, unconditional 
guarantor [kablan].

The Sages taught: A guarantor can testify for the benefit of the 
debtorh that the latter owns a particular parcel of land, but that is 
the halakha only if the debtor has other landn from which the 
creditor can collect the debt. Otherwise, he is biased in his testi-
mony, as the creditor could collect from him if the debtor were to 
lose ownership of this land. A creditor can testify for the benefit 
of the debtor that the latter owns a particular parcel of land, but 
that is the halakha only if the debtor has other land from which 
the creditor can collect. Otherwise, he is biased in his testimony, as 
this land is the only land available for collection.

Similarly, if two people purchase land from one seller, the first 
buyern can testifyh for the benefit of the second buyer if someone 
else were to claim that the land was his, but that is the halakha only 
if the second buyer has other land that he purchased from the  
same seller either concurrent with or subsequent to the first buyer’s 
purchase of the land in question. A creditor of the seller can collect 
a debt from the land that the seller sold most recently. Therefore, if 
the second buyer purchased only the land in question from the 
seller, the first buyer is biased in his testimony, as the second buyer’s 
ownership of the land prevents the creditor from collecting a debt 
from the land from the first buyer. 

א  ִחְסּדָ ַרב  ר  ּבַ ַנְחָמן  ַרב  ֵליּה  ַלח  ׁשְ

ינּוד  ַרּבֵ ֵדנּו  ְיַלּמְ ַיֲע ֹב,  ר  ּבַ ַנְחָמן  ְלַרב 

ָאִריס ֵמִעיד אֹו ֵאינֹו ֵמִעיד? ֲהָוה ָיֵתיב 

ֲאַמר  ָהִכי  ֵליּה,  ֲאַמר  יּה,  ַ ּמֵ יֹוֵסב  ַרב 

ֵאינֹו  ְוָהַתְנָיאד  ֵמִעידד  ָאִריס  מּוֵאלד  ׁשְ

ֵמִעיד!

ַאְרָעא,  יָרא ּבְ א ּ׳ֵ ִאיּכָ ָיאד ָהא ּדְ ָלא ַ ׁשְ

ַאְרָעאד יָרא ּבְ א ּ׳ֵ ֵליּכָ ְוָהא ּדְ

)עמל  סימן(

ִאית  ַנןד ָעֵרב ֵמִעיד ַלּלֶֹוה, ְוהּוא ּדְ נּו ַרּבָ ּתָ

ֵליּה ַאְרָעא ַאֲחִריִתי; ַמְלֶוה ֵמִעיד ַלּלֶֹוה, 

ִאית ֵליּה ַאְרָעא ַאֲחִריִתי; ְוהּוא ּדְ

ִני, ְוהּוא  לֹוֵ ַח ִראׁשֹון ֵמִעיד ְללֹוֵ ַח ׁשֵ

ִאית ֵליּה ַאְרָעא ַאֲחִריִתי; ּדְ

NOTES
With regard to family sharecroppers – י ָאבֹות ּתֵ ּבָ ֲאִריֵסי   In other :ּבַ
words, the ruling of the mishna is stated with regard to sharecroppers 
who work for a family on a long-term basis. Rather than dividing 
the produce of each year, such sharecroppers will consume all of 
the produce some years and give all of the produce to the owners 
other years (Rashbam). Alternatively, the sharecropper takes all of the 
produce of one field as payment for his work on all of the fields (Rab-
beinu Gershom Meor HaGola). Others explain that these sharecroppers 
gather all of the produce into their house and then return the owner’s 
share to him. Since they do not normally divide the produce in the 
field, the fact that the sharecropper gathered the produce into his 
property does not demonstrate ownership of the land (Rabbeinu 
Ĥananel; Rabbeinu Barukh).

A sharecropper who divided among different sharecroppers – ָאִריס 
ִחּלֵ  ָלֲאִריִסין  The commentaries explain this case based on their :ׁשֶ
respective understandings of the case of a sharecropper who installs 
other sharecroppers. The Rashbam, following the interpretation of Rav 
Hai Gaon, suggests that the sharecropper delegated various aspects 
of his job to other sharecroppers, while continuing to work as well. 
Rabbeinu Gershom Meor HaGola explains that he pays them with 
his produce but does not give them a percentage of the produce of 
the field that they worked as if they were his sharecroppers. The Ram-
bam and others maintain that he assigned specific fields to individual 
sharecroppers who already were working for this landowner. Rabbeinu 
Ĥananel’s interpretation is that he gave the sharecroppers their portion 
and took the owner’s produce into his house. See also Rabbeinu Barukh, 
who explains that the sharecropper divided all of the produce of that 
year between himself and the other sharecroppers.

Where there is produce – יָרא א ּ׳ֵ ִאיּכָ  If there is produce, then the :ּדְ
sharecropper is biased in his testimony, as, if the field were awarded to 
someone else, he would lose his share of the produce. The Rashbam 
rules that the same holds true if the sharecropper already worked the 
land with the expectation of receiving a portion of the produce of the 
field that had yet to grow. By contrast, the Ramah maintains that if he 
worked the land but the produce had yet to grow, he is not considered 
biased in his testimony, as in any event he would be paid for his labor, 
just like one who worked another’s field with the owner’s consent. The 
Rashba and the Ritva hold that if the produce in the field is ready to be 
harvested, the sharecropper is not biased in his testimony, as in such 
a case the one who is awarded the field would be required to give 
the sharecropper his share of the produce. The case of the Gemara is 
where the produce is not ready to be harvested, and the sharecropper 
is concerned that he will not receive his share of the produce. Although 
he would still receive wages for his labor from the new owner, the 
wages are of lower value than his share of the produce.

Where there is no produce – יָרא א ּ׳ֵ ֵליּכָ  His desire to retain his work :ּדְ
relationship with the owner does not suffice to render him biased, 
as it would be easy for him to find another such arrangement as a 

sharecropper. Furthermore, there is no guarantee that the first owner 
will continue to employ him (Rashbam; Tosafot).

If the debtor has other land – ִאית ֵליּה ַאְרָעא ַאֲחִריִתי -The early com :ּדְ
mentaries ask why the guarantor is not still biased in his testimony, as 
it is in his interest that as many fields as possible remain in the debtor’s 
possession, to minimize the possibility that he will have to pay for one 
of the debtor’s debts. The Rashbam answers that since it is a far-fetched 
possibility that the debtor will need to pay debts from each parcel of 
land, it is not sufficient to disqualify the guarantor as a witness.

First buyer – לֹוֵ ַח ִראׁשֹון: The case is one where Reuven owned several 
fields and sold one of them to Levi, and then sold another to Yehuda. 
Then, Shimon contested Yehuda’s right to the field of which he was 
in possession. Levi can testify for the benefit of Yehuda, provided that 
Yehuda has another field that he purchased from Reuven after Levi 
made his purchase. In such a case, if Reuven’s creditor were to collect 
the debt, he would collect it from Yehuda’s other field before collecting 
it from the field that Levi purchased. Therefore, Levi is not biased in his 
testimony with regard to the ownership of the field in question. The 
same halakha would apply if Reuven himself owns another field, as in 
such a case the creditor would collect from Reuven, rather than from 
the buyers (Rashbam).

HALAKHA
A sharecropper does not have the ability to establish presumptive 
ownership – ָאִריס ֵאין לֹו ֲחָזָ ה: Even if a sharecropper worked and 
profited from a field for three years, he does not establish presump-
tive ownership of the land. This is the halakha in a case where the 
sharecropper also worked for the landowner’s father or his family (see 
Tur). In such a relationship, the owner would not lodge a protest when 
seeing him consume all of the produce, but would settle accounts 
with him after a time. A standard sharecropper, who does not have a 
long-term relationship with the landowner, does establish presump-
tive ownership of the land if he consumes all of the produce of the field 
for three years. This is in accordance with the conclusion of the Gemara, 
and in accordance with the opinion of Rabbi Yoĥanan (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 13:1, 5, and Kesef Mishne, and Leĥem 
Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 149:25).

A sharecropper who installed sharecroppers – הֹוִריד ֲאִריִסין  :ָאִריס ׁשֶ
A sharecropper, even a family sharecropper, who installed other share-
croppers in his place establishes presumptive ownership of the land. 
The assumption is that if the field belonged to someone else, the 
owner would have lodged a protest when seeing such behavior. If the 
sharecropper assigned jobs to sharecroppers who had already been 
working for that owner, he does not establish presumptive ownership, 
as it is possible that the owner appointed him merely as a supervisor. 
This is in accordance with the opinion of Rav Naĥman and Rabbi 
Yoĥanan (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:6; Shulĥan 
Arukh, Ĥoshen Mishpat 149:26).

A sharecropper can testify – ָאִריס ֵמִעיד: If one contested the owner-
ship of a field with its produce (see Tur), the sharecropper of that 

field cannot testify with regard to its ownership, as he is biased in his 
testimony. It is in the sharecropper’s interest for the field to remain in 
the ownership of its current owner so that he will be able to receive 
his share of the produce. If there is no produce, he can testify, unless he 
had already worked the land or has some other vested interest (Rema, 
citing Tur). This is in accordance with the conclusion of the Gemara in 
resolving the conflicting statements of Shmuel and the baraita (Ram-
bam Sefer Shofetim, Hilkhot Edut 15:5; Shulĥan Arukh, Ĥoshen Mishpat 
37:2 and Sma there).

A guarantor can testify for the debtor – ָעֵרב ֵמִעיד ַלּלֶֹוה: If one bor-
rowed money and then another contested the ownership of one of 
his fields, neither the creditor nor the guarantor is eligible to testify on 
his behalf. The Sma notes that this is the halakha even if the debtor 
owns movable property. They are biased in their testimony, since it is to 
their benefit that the field remain in the ownership of the debtor. This 
halakha applies unless the debtor owns another field, even one of infe-
rior quality (Sma), that is of sufficient value to repay the debt (Rambam 
Sefer Shofetim, Hilkhot Edut 15:6; Shulĥan Arukh, Ĥoshen Mishpat 37:13).

The first buyer can testify – לֹוֵ ַח ִראׁשֹון ֵמִעיד: A first buyer can testify 
on behalf of a second buyer that the field he purchased is his, provided 
that the seller owns another unsold field. Under such circumstances, 
even if the field in question would be awarded to another, a creditor 
would not be able to seize the field purchased by the first buyer as 
payment of the debt, as he would seize the unsold field from the seller. 
The first buyer can also testify on behalf of the second buyer if the latter 
purchased an additional field from the same seller after the first buyer 
had purchased his field, provided that this other field is of comparable 
value to the one in question. The Rema adds, citing the Tur, that the 
second buyer can testify on behalf of the first buyer only if the seller 
has unsold land of sufficient value to compensate the first buyer were 
his field to be taken from him (Rambam Sefer Shofetim, Hilkhot Edut 
15:6; Shulĥan Arukh, Ĥoshen Mishpat 37:14).

LANGUAGE
Administrator [harmanya] – ַהְרַמְנָיא: Apparently from the Parthian 
hramān, meaning authority or command.

PERSONALITIES
Rav Yosef – ַרב יֹוֵסב: Rav Yosef, son of Rav Ĥiyya, was one of the most 
prominent third-generation Babylonian amora’im. He was a disciple 
of Rav Yehuda and a colleague of Rabba, and he led the academy in 
Pumbedita for two and a half years, until his death, whereupon Abaye 
succeeded him. He was given the appellation Sinai due to his expert 
knowledge of the baraitot and the oral traditions of the Torah, as well 
as its translation into Aramaic. His preeminent students were Abaye 
and Rava, and Abaye helped Rav Yosef remember his studies after 
an illness caused him to forget them. In his later years Rav Yosef also 
became blind.

Rav Yosef – ַרב יֹוֵסב: Rav Yosef, son of Rav Ĥiyya, was one of 
the most prominent third-generation Babylonian amora’im. 
He was a disciple of Rav Yehuda and a colleague of Rabba, 
and he led the academy in Pumbedita for two and a half 
years, until his death, whereupon Abaye succeeded him. 
He was given the appellation Sinai due to his expert knowl-
edge of the baraitot and the oral traditions of the Torah, as 
well as its translation into Aramaic. His preeminent students 
were Abaye and Rava, and Abaye helped Rav Yosef remem-
ber his studies after an illness caused him to forget them. In 
his later years Rav Yosef also became blind.

Personalities

A sharecropper can testify – ָאִריס ֵמִעיד: If one contested 
the ownership of a field with its produce (see Tur), the 
sharecropper of that field cannot testify with regard to 
its ownership, as he is biased in his testimony. It is in the 
sharecropper’s interest for the field to remain in the owner-
ship of its current owner so that he will be able to receive 
his share of the produce. If there is no produce, he can 
testify, unless he had already worked the land or has some 
other vested interest (Rema, citing Tur). This is in accordance 
with the conclusion of the Gemara in resolving the conflict-
ing statements of Shmuel and the baraita (Rambam Sefer 
Shofetim, Hilkhot Edut 15:5; Shulĥan Arukh, Ĥoshen Mishpat 
37:2 and Sma there).

A guarantor can testify for the debtor – ָעֵרב ֵמִעיד ַלּלֶֹוה: 
If one borrowed money and then another contested the 
ownership of one of his fields, neither the creditor nor the 
guarantor is eligible to testify on his behalf. The Sma notes 
that this is the halakha even if the debtor owns movable 
property. They are biased in their testimony, since it is to 
their benefit that the field remain in the ownership of 
the debtor. This halakha applies unless the debtor owns 
another field, even one of inferior quality (Sma), that is of 
sufficient value to repay the debt (Rambam Sefer Shofetim, 
Hilkhot Edut 15:6; Shulĥan Arukh, Ĥoshen Mishpat 37:13).

The first buyer can testify – לֹוֵ ַח ִראׁשֹון ֵמִעיד: A first buyer 
can testify on behalf of a second buyer that the field he 
purchased is his, provided that the seller owns another 
unsold field. Under such circumstances, even if the field in 
question would be awarded to another, a creditor would 
not be able to seize the field purchased by the first buyer 
as payment of the debt, as he would seize the unsold field 
from the seller. The first buyer can also testify on behalf of 
the second buyer if the latter purchased an additional field 
from the same seller after the first buyer had purchased 
his field, provided that this other field is of comparable 
value to the one in question. The Rema adds, citing the 
Tur, that the second buyer can testify on behalf of the first 
buyer only if the seller has unsold land of sufficient value to 
compensate the first buyer were his field to be taken from 
him (Rambam Sefer Shofetim, Hilkhot Edut 15:6; Shulĥan 
Arukh, Ĥoshen Mishpat 37:14).

halakha

Where there is produce – יָרא ּ׳ֵ א  ִאיּכָ  ,If there is produce :ּדְ
then the sharecropper is biased in his testimony, as, if the field 
were awarded to someone else, he would lose his share of the 
produce. The Rashbam rules that the same holds true if the 
sharecropper already worked the land with the expectation of 
receiving a portion of the produce of the field that had yet to 
grow. By contrast, the Ramah maintains that if he worked the 
land but the produce had yet to grow, he is not considered 
biased in his testimony, as in any event he would be paid for his 
labor, just like one who worked another’s field with the owner’s 
consent. The Rashba and the Ritva hold that if the produce in 
the field is ready to be harvested, the sharecropper is not biased 
in his testimony, as in such a case the one who is awarded the 
field would be required to give the sharecropper his share of the 
produce. The case of the Gemara is where the produce is not 
ready to be harvested, and the sharecropper is concerned that 
he will not receive his share of the produce. Although he would 
still receive wages for his labor from the new owner, the wages 
are of lower value than his share of the produce.

Where there is no produce – יָרא א ּ׳ֵ ֵליּכָ  His desire to retain :ּדְ
his work relationship with the owner does not suffice to ren-
der him biased, as it would be easy for him to find another 
such arrangement as a sharecropper. Furthermore, there is no 

guarantee that the first owner will continue to employ him 
(Rashbam; Tosafot).

If the debtor has other land – ִאית ֵליּה ַאְרָעא ַאֲחִריִתי  The early :ּדְ
commentaries ask why the guarantor is not still biased in his 
testimony, as it is in his interest that as many fields as possible 
remain in the debtor’s possession, to minimize the possibil-
ity that he will have to pay for one of the debtor’s debts. The 
Rashbam answers that since it is a far-fetched possibility that the 
debtor will need to pay debts from each parcel of land, it is not 
sufficient to disqualify the guarantor as a witness.

First buyer – לֹוֵ ַח ִראׁשֹון: The case is one where Reuven owned 
several fields and sold one of them to Levi, and then sold 
another to Yehuda. Then, Shimon contested Yehuda’s right to 
the field of which he was in possession. Levi can testify for the 
benefit of Yehuda, provided that Yehuda has another field that 
he purchased from Reuven after Levi made his purchase. In such 
a case, if Reuven’s creditor were to collect the debt, he would 
collect it from Yehuda’s other field before collecting it from the 
field that Levi purchased. Therefore, Levi is not biased in his 
testimony with regard to the ownership of the field in question. 
The same halakha would apply if Reuven himself owns another 
field, as in such a case the creditor would collect from Reuven, 
rather than from the buyers (Rashbam).

notes
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With regard to an unconditional guarantor [kablan],nh from 
whom the creditor can collect even if the debtor is able to repay 
the loan, some say that he can testify on behalf of the debtor if 
the latter owns other land, and some say that he cannot testify 
even if the debtor owns other land. The Gemara explains: Some 
say that he can testify because he is like a guarantor, and some 
say that he cannot testify, as it is preferable for him that both 
fields be in the debtor’s possession, so that when a creditor 
comes to collect the debt, he will take what he wants, and not 
collect from the unconditional guarantor.

§ Rabbi Yoĥanan said: A craftsman does not have the ability 
to establish the presumption of ownership, but the sonh of  
a craftsman has the ability to establish the presumption of 
ownership. A sharecropper does not have the ability to establish 
the presumption of ownership, but the son of a sharecropper 
has the ability to establish the presumption of ownership. Both 
a robber and the son of a robber do not have the ability to 
establish the presumption of ownership, but the son of the  
son of a robber has the ability to establish the presumption of 
ownership.

The Gemara asks: What are the circumstances under which 
there is a distinction between the sons of the craftsman and the 
sharecropper and the son of the robber? If they come to court 
with the claim that the item in question belonged to their 
fathers, then even these sons of the craftsman and the share-
cropper should not be able to establish the presumption of own-
ership, since their claims are based on ownership by those who 
cannot establish the presumption of ownership. If the case is that 
they do not come to court with the claim that the item in ques-
tion belonged to their fathers, but that they own the item in 
their own right, then even the son of a robber should be able to 
establish the presumption of ownership.

The Gemara answers: No, it is necessary to state this distinction 
in a case where the witnesses say: The prior owner admitted to 
their father in our presencen that the property was the father’s 
and not stolen. The Gemara explains: With regard to these, the 
sons of the craftsman and sharecropper, it can be said that  
the sons are saying the truth, as their claim is substantiated by 
the testimony of the admission. But with regard to that one,  
the son of the robber, even though the prior owner admitted 
this, the son is still not deemed credible, in accordance with 
the statement of Rav Kahana, as Rav Kahana said: If the  
prior owner would not have admitted this to the robber, the 
robber would have brought him and his donkey to the task-
master [leshaĥvar],l meaning he would have caused him great 
diffi culties. As a robber is assumed to be a ruffian, it is likely  
that the prior owner admitted this because he was intimidated, 
and not because the statement was true, so there is no evidence 
to support the claim of the robber’s son.

מז.

Perek III
Daf 47 Amud a

ָלן – ָאְמִרי ָלּהד ֵמִעיד, ְוָאְמִרי ָלּהד ֵאינֹו  ַ ּבְ

ֵמיד ְוָאְמִרי  ָעֵרב ּדָ ֵמִעיד; ָאְמִרי ָלּה ֵמִעיד – ּכְ

יֵדיּה  ֶלֱהוּו ּבִ ִניָחא ֵליּה ּדְ ָלּה ֵאינֹו ֵמִעיד – ּדְ

ָבֵעי  ּדְ ַמאי  חֹוב,  ַעל  ּבַ ָאֵתי  ִכי  ּדְ ְרַוְייהּו,  ּתַ

ֵ ילד ׁשָ

ן  ן אּוּמָ ן ֵאין לֹו ֲחָזָ ה, ּבֶ י יֹוָחָנןד אּוּמָ ָאַמר ַרּבִ

ן ָאִריס  ֵיׁש לֹו ֲחָזָ ה; ָאִריס ֵאין לֹו ֲחָזָ ה, ּבֶ

ְזָלן ֵאין ָלֶהן ֲחָזָ ה,  ְזָלן ּוֶבן ּגַ ֵיׁש לֹו ֲחָזָ ה; ּגַ

ְזָלן ֵיׁש לֹו ֲחָזָ הד ל ּגַ נֹו ׁשֶ ן ּבְ ּבֶ

ֲאבּוהֹון –  ּדַ א  ַטַעְנּתָ ּבְ ֵהיִכי ָדֵמי? ִאי ָאתּו 

א  ַטַעְנּתָ ָלא ָאתּו ּבְ ֲאִ׳יּלּו ָהָנְך ַנִמי ָלא, ִאי ּדְ

ְזָלן ַנִמי! ן ּגַ ֲאבּוהֹון – ֲאִ׳יּלּו ּבֶ ּדַ

ָ׳ֵנינּו  ״ּבְ ֵעִדיםד  ָאְמִרי  ָ א  ּדְ ְצִריָכא,  ָלא 

ָטא  ְלֵמיַמר  ּוׁשְ א  ִאיּכָ ָהָנְך,  לֹו״;  הֹוָדה 

אֹוֵדי ַנִמי ָלא  ב ּדְ ָ א ָאְמִריד ַהאי, ַאב ַעל ּגַ

ֲהָנאד ִאי  ֲאַמר ַרב ּכָ ֲהָנא, ּדַ ְדַרב ּכָ ְמֵהיַמן, ּכִ

אֹוֵדי ֵליּה, ֲהָוה ַמְמֵטי ֵליּה ְוַלֲחָמֵריּה  ָלאו ּדְ

ְחָוורד ְלׁשַ

Unconditional guarantor [kablan] – ָלן  Unlike in the :ַ ּבְ
case of a regular guarantor, a creditor may collect from an 
unconditional guarantor, if he wishes, even if the debtor 
is capable of repaying the loan. The Rashbam offers a 
novel interpretation of this concept, suggesting that he 
is referred to as a kablan because he receives [mekabbel] 
the loan from the creditor and then transfers it to the 
debtor. Nearly all other commentaries explain that he is 
called a kablan because he accepts [mekabbel] a greater 
responsibility for the loan than a regular guarantor.

Where the witnesses say: The prior owner admitted 
to their father in our presence – ָ׳ֵנינּו ּבְ ָ א ָאְמִרי ֵעִדים   ּדְ
 The Rashbam explains that there are witnesses :הֹוָדה לֹו
who attest that the prior owner admitted that the item 
belonged to the father. Many commentaries find this dif-
ficult. If there are witnesses to such an admission, then 
even the fathers themselves would be deemed credible, 
and Rabbi Yoĥanan would not discuss the cases of a son. 
Therefore, many commentaries accept a version of this 
Gemara that does not mention witnesses. They explain 
that the son claims that the prior owner admitted in his 
presence to the father’s ownership. The son is deemed 
credible because he has a miggo claim that he would have 
been deemed credible had he claimed that the owner 
sold it to him, as he is not a craftsman or sharecropper, 
and he is therefore deemed credible with regard to the 
admission. The son of a robber would not be deemed 
credible, as although the court would accept the fact that 
the owner did admit this, an admission made to a robber is 
of no significance (Rabbeinu Tam, cited in Tosafot and Sefer 
HaYashar; Ramah; Rabbeinu Barukh). The ge’onim and the 
Rif accept the version of the text that mentions witnesses. 
Rabbeinu Ĥananel explains that Rabbi Yoĥanan is in fact 
addressing whether the father is deemed credible in each 
case, and the halakha with regard to the sons reflects that 
of the fathers.

notes

Unconditional guarantor – ָלן  The Rambam and the :ַ ּבְ
Shulĥan Arukh do not distinguish between an unconditional 
guarantor and a regular guarantor. By contrast, the Rema writes 
that there are those who hold that an unconditional guarantor 
may not testify at all (Tur), in accordance with the latter opinion 
in the Gemara (Shulĥan Arukh, Ĥoshen Mishpat 37:13, and in the 
comment of Rema).

Son – ן  The sons of those who are not able to establish the :ּבֵ
presumption of ownership are able to establish the presump-
tion of ownership, provided their claim is based on their own 
acquisition, not on receiving the property from their fathers. If 
the son brought witnesses that the prior owner admitted to his 
father that he gave or sold it to the father, the item is awarded 
to the son. This is in accordance with the standard version of 
the Gemara. There are those who hold in accordance with the 

version of the Gemara possessed by Rabbeinu Tam, that the son 
is deemed credible if he claims that the claimant admitted in 
his presence that his father owned the item (Rema, citing Tur). 
In the case of a robber, even if his son produces proof of an 
admission, it is not accepted (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 9:3, 14:3–4; Shulĥan Arukh, Ĥoshen Mishpat 134:6, 
152:1, and in the comment of Rema).

halakha

Taskmaster [shaĥvar] – ְחָוור  The meaning of the root :ׁשַ
shin, ĥet, reish in this context is forced labor performed 
for the government. This root is used in Aramaic in the 
classical biblical translations. Some understand it to be 
used in the Hebrew as well, in the form of tishĥoret (see 
Avot 3:12), according to the interpretation of some of the 
commentaries. Accordingly, shaĥvar refers to an officer 
who is in charge of forced labor.

language
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Rava says: There are times when even the son of the son of  
the robberhn does not have the ability to establish the presump-
tion of ownership. What are the circumstances under which this 
is so? This is so, for example, in a case where he comes to court 
with the claim that the item in question belonged to his father’s 
father. Since his claim is based on its having belonged to one who 
did not have the ability to establish the presumption of ownership, 
he too is unable to establish the presumption of ownership.

The Gemara asks: What are the circumstances under which one 
is considered a robber,h who does not have the ability to establish 
the presumption of ownership? Rabbi Yoĥanan says: In a case 
such as where it is established that he is in possession of this  
fieldn through robbery. And Rav Ĥisda says: Not only in a case 
where there is knowledge about this specific field, but even in a  
case such as one where he is a member of the household of so-
and-so, a certain known criminal family at the time who kill people 
over monetary matters. Since people would be afraid to lodge a 
protest against them, members of this family cannot establish the 
presumption of ownership with regard to any land.

§ The Sages taught: A craftsman does not have the ability to 
establish the presumption of ownership. If he descended from his 
position of craftsmanshiphn and no longer works at that craft, then 
he has the ability to establish the presumption of ownership with 
regard to items related to his former craft. A sharecropper does  
not have the ability to establish the presumption of ownership. If 
he descended from his position as a sharecropper,h then he has 
the ability to establish the presumption of ownership with regard 
to land that he works and from which he profits for three years.  
A son does not have the ability to establish the presumption of 
ownership with regard to his father’s property, nor a wife with 
regard to her husband’s property. But with regard to a son who 
separatedhn himself from his father’s finances, and a woman who 
became divorced,h they are like other people with regard to  
this property, and have the ability to establish the presumption of 
ownership.

ל  נֹו ׁשֶ ן ּבְ ֲאִ׳יּלּו ּבֶ ָעִמים ׁשֶ ָאַמר ָרָבאד ּ׳ְ

גֹון  ְזָלן ַנִמי ֵאין לֹו ֲחָזָ הד ֵהיִכי ָדֵמי? ּכְ ּגַ

ֲאבּוּהד א ּדַ ַאּבָ א ּדְ ַטַעְנּתָ ָ א ָאֵתי ּבְ ּדְ

גֹון  ּכְ יֹוָחָנןד  י  ַרּבִ ָאַמר  ְזָלן?  ּגַ ָדֵמי  ֵהיִכי 

ְוַרב  ַגְזָלנּוָתא;  ּבְ זֹו  ֶדה  ׂשָ ַעל  הּוְחַז   ׁשֶ

הֹוְרִגין  לֹוִני, ׁשֶ ֵבית ּ׳ְ גֹון ּדְ א ָאַמרד ּכְ ִחְסּדָ

ְנָ׳ׁשֹות ַעל ִעְסֵ י ָממֹוןד

ָיַרד  ֲחָזָ ה,  לֹו  ֵאין  ן  אּוּמָ ַנןד  ַרּבָ נּו  ּתָ

נּותֹו – ֵיׁש לֹו ֲחָזָ ה; ָאִריס ֵאין לֹו  ֵמאּוּמָ

ֲחָזָ ה, ָיַרד ֵמֲאִריסּותֹו – ֵיׁש לֹו ֲחָזָ ה; 

ה – ֲהֵרי ֵהן  ְרׁשָ ְתּגָ ּנִ ה ׁשֶ ָ ָחַל , ְוִאּשׁ ן ׁשֶ ּבֵ

ל ָאָדםד ָאר ּכָ ׁשְ ּכִ

When even the son of the son of the robber – נֹו ן ּבְ ֲאִ׳יּלּו ּבֶ  ׁשֶ
ְזָלן ל ּגַ  :Some early commentaries have a variant text that reads :ׁשֶ
There are times when even the son of a robber has the ability 
to establish the presumption of ownership, where he comes 
to court with the claim that the item in question belonged to 
his father’s father. Since the grandfather was not a robber and 
had the ability to establish the presumption of ownership, the 
grandson’s claim of ownership as his heir is valid as well. The 
Rashbam favors this variant version of the text. Other early 
commentaries cite that version as well, noting that the standard 
version is based on the texts of the Gemara extant in Spain.

Where it is established that he is in possession of this field – 
זֹו ֶדה  ׂשָ ַעל  הּוְחַז    The Rashbam notes that the difference :ׁשֶ
between the statement of Rabbi Yoĥanan and that of Rav Ĥisda 
is whether one’s lack of ability to establish the presumption of 
ownership is limited to a particular field or is universal. Several 
commentaries, including the Rashbam, point out that Rabbi 
Yoĥanan agrees that in terms of the practical halakha, a robber 
who kills does not have the ability to establish the presumption 
of ownership at all, but he holds that the statement: A robber 
does not have the ability to establish the presumption of owner-
ship, was stated with regard to a regular robber, not one who 
kills (see Ramban).

Descended from his craftsmanship – נּותֹו  Even after :ָיַרד ֵמאּוּמָ
he stops working in his craft, he continues to possess the item 
and has not returned it to the owner (Rashbam). According to 
the second interpretation in Tosafot, this expression refers to 
where the item remained in his possession for longer than the 
amount of time in which a craftsman would generally return 
an item. Another explanation offered in Tosafot interprets this 
statement in the Gemara to mean that if he took an item from 
someone after he ceased to work as a craftsman, he has the 
same status as anyone else. The Rambam, who applies the 
halakha of a craftsman to include the presumption of owner-
ship of land established by three years of use, explains that one 
establishes the presumption of ownership three years after he 
ceases to work as a craftsman.

A son who separated –  ָחַל ן ׁשֶ  The Rashbam explains that :ּבֵ
this refers to a son who is not supported by his father. Some of 
the halakhic authorities follow this opinion and say it means that 
they no longer share finances, in which case the father and son 
are particular about each other’s use of their property. By con-
trast, Rabbeinu Gershom Meor HaGola explains that the father 
designated a field as the inheritance of this son, and the son is 
working and profiting from a different field. In the Jerusalem 
Talmud it is stated that the son establishes the presumption of 
ownership in his father’s land after his father’s death, and the 
father establishes the presumption of ownership in his son’s 
land in the event of his son’s predeceasing him.

notes

Son of the son of the robber – ְזָלן ּגַ ל  נֹו ׁשֶ ן ּבְ  The son of :ּבֶ
the son of a robber is deemed credible if his claim is based 
on his father’s possession of the item in question, but not 
if it is based on the possession of his father’s father. The 
Rema writes that there are those who hold that if he claims 
that the prior owner admitted to him that he sold it to his 
grandfather, he is deemed credible. The Tur, citing the Rosh, 
notes that if the son of the robber made a similar claim it 
is not accepted, as it is assumed to have been made as a 
result of intimidation (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 14:4; Shulĥan Arukh, Ĥoshen Mishpat 152:1).

What are the circumstances under which one is consid-
ered a robber – ְזָלן  If one is established as a robber :ֵהיִכי ָדֵמי ּגַ
with respect to a certain field (see Maggid Mishne), he can-
not establish the presumption of ownership with regard to 
that field. If one’s family is known to kill people because of 
monetary matters, he cannot establish the presumption of 
ownership at all. There are those who limit this halakha to 
a case where he himself is known to kill people because of 
monetary matters (Tur; see Leĥem Mishne). In these cases, 
the property reverts to the owner, even if one worked 
and profited from the land for the three years requisite for 
presumptive ownership (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 13:11; Shulĥan Arukh, Ĥoshen Mishpat 149:13).

Descended from his craftsmanship – נּותֹו ֵמאּוּמָ   :ָיַרד 
A craftsman performing construction work on land can-
not establish the presumption of ownership even if he 
worked and profited from land for the three years requisite 
for presumptive ownership. Once he ceases working as a 
craftsman he can establish the presumption of ownership 
by working and profiting from the land for three years from 
that time. With regard to movable property, as soon as he 
ceases working as a craftsman he is like anyone else, even 
with regard to items that came into his possession while he 
was a craftsman. Some hold that this is the halakha only if 
he retained possession of the item after he ceased working 
as a craftsman past the point when people would generally 
reclaim their items after hearing that he had ceased working 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 9:3; Shulĥan 
Arukh, Ĥoshen Mishpat 134:5, 149:28).

Descended from his position as a sharecropper – ָיַרד 
 A sharecropper cannot establish the presumption :ֵמֲאִריסּותֹו
of ownership. Once he stops working in his position as a 
sharecropper, he can establish the presumption of own-
ership by working and profiting from the land for three 
years from that time (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 13:6; Shulĥan Arukh, Ĥoshen Mishpat 149:27).

A son who separated –  ָחַל ן ׁשֶ  If a son is supported by :ּבֵ
his father, neither one can establish the presumption of 
ownership with regard to the other’s property. Once the son 
is no longer supported by his father, they can each establish 
the presumption of ownership with regard to the other’s 
property (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
13:9; Shulĥan Arukh, Ĥoshen Mishpat 149:4).

And a woman who became divorced – ה ְרׁשָ ְתּגָ ּנִ ה ׁשֶ ָ  :ְוִאּשׁ
A woman cannot establish the presumption of ownership 
with regard to her husband’s property. After she is divorced, 
she can establish the presumption of ownership with regard 
to his property. This is the halakha even if there is uncer-
tainty whether the divorce took effect, and the husband 
is consequently still obligated in his wife’s sustenance (see 
47b). Some (Sma and Shakh, citing Tosafot) hold that in 
such a case of uncertainty the woman can establish the 
presumption of ownership only if he designated a specific 
field for her sustenance and she worked and profited from 
a different field (Rambam Sefer Mishpatim, Hilkhot To’en VeNi-
tan 13:9; Shulĥan Arukh, Ĥoshen Mishpat 149:10).

halakha
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The Gemara asks: Granted, it was necessary to state that a son 
who separated himself establishes the presumption of ownership. 
If the baraita had not stated this, it would enter your mind to say 
that the father forgave the unauthorized use of his land by his son, 
and did not lodge a protest despite the fact that the land did not 
belong to the son. Therefore, the baraita teaches us that this is 
not so, and that the son does establish the presumption of owner-
ship. But in the case of the woman who became divorced, it is 
obvious that she has no relationship with her ex-husband, so why 
is it necessary for the baraita to teach that she is able to establish 
the presumption of ownership? The Gemara answers: No, it is 
necessary to teach that she does not establish the presumption 
of ownership

in a case where there is uncertainty whether she is divorced or 
whether she is not divorced, and this is in accordance with the 
opinion of Rabbi Zeira. As Rabbi Zeira says that Rabbi Yirmeya 
bar Abba says that Shmuel says: Wherever the Sages said  
with regard to a woman that there is uncertainty whether she  
is divorced or whether she is not divorced,h her husband is  
still obligated with regard to her sustenance.n One might have 
thought that since she still has some right to her husband’s prop-
erty, insofar as he still has an obligation with regard to her suste-
nance he would not lodge a protest if she used his land without 
his authorization. It is therefore necessary to clarify that this is 
not so, and she has the ability to establish the presumption of 
ownership in her husband’s property.

§ Rav Naĥman said: Rav Huna said to me that with regard  
to all of the types of people who do not have the ability to estab-
lish the presumption of ownership, when they bring proof h by 
means of a document or witnesses that a field belongs to them, 
their proof is a valid proof and the court places the field in their 
possession. But if there is a robber who brings proof that a field 
is his, his proof is not a valid proof, and the court does not place 
the field in his possession. This is due to a concern that the proof 
was obtained through illegitimate means.

The Gemara asks: What is this teaching us? We already learned 
in a mishna (Gittin 55b): If one purchased land from a Sicarius 
[Sikarikon],hl a violent gentile who had extorted the field from 
its owner with threats, and afterward one returned and pur-
chased the same field from the prior owner, his purchase is void, 
as the owner of the field can say that he did not actually intend  
to sell him the field. This teaches that a purchase following a rob-
bery is invalid, despite the existence of documents or testimony, 
rendering the statement of Rav Huna superfluous.

ָסְלָ א  ִאיְצְטִריְך,  ָחַל   ׁשֶ ן  ּבֵ ָלָמא  ׁשְ ּבִ

יּה,  ּבֵ ּגַ ַאֵחיל  ַאחּוֵלי  ָאִמיָנא  ְך  ְעּתָ ּדַ

ה  ְרׁשָ ְתּגָ ּנִ ה ׁשֶ ָ א ִאּשׁ ָלא; ֶאּלָ ַמע ָלן ּדְ ָ ַמׁשְ

יָטא! ָלא ְצִריָכא, ׁשִ ּ׳ְ

NOTES
Unconditional guarantor [kablan] – ָלן  Unlike in the case of a :ַ ּבְ
regular guarantor, a creditor may collect from an unconditional guar-
antor, if he wishes, even if the debtor is capable of repaying the loan. 
The Rashbam offers a novel interpretation of this concept, suggesting 
that he is referred to as a kablan because he receives [mekabbel] the 
loan from the creditor and then transfers it to the debtor. Nearly all 
other commentaries explain that he is called a kablan because he 
accepts [mekabbel] a greater responsibility for the loan than a regular 
guarantor.

Where the witnesses say: The prior owner admitted to their father 
in our presence – ָ׳ֵנינּו הֹוָדה לֹו ָ א ָאְמִרי ֵעִדים ּבְ  The Rashbam explains :ּדְ
that there are witnesses who attest that the prior owner admitted that 
the item belonged to the father. Many commentaries find this difficult. 
If there are witnesses to such an admission, then even the fathers 
themselves would be deemed credible, and Rabbi Yoĥanan would 
not discuss the cases of a son. Therefore, many commentaries accept 
a version of this Gemara that does not mention witnesses. They explain 
that the son claims that the prior owner admitted in his presence to the 
father’s ownership. The son is deemed credible because he has a miggo 
claim that he would have been deemed credible had he claimed that 
the owner sold it to him, as he is not a craftsman or sharecropper, and 
he is therefore deemed credible with regard to the admission. The 
son of a robber would not be deemed credible, as although the court 
would accept the fact that the owner did admit this, an admission 
made to a robber is of no significance (Rabbeinu Tam, cited in Tosafot 
and Sefer HaYashar; Ramah; Rabbeinu Barukh). The ge’onim and the 
Rif accept the version of the text that mentions witnesses. Rabbeinu 
Ĥananel explains that Rabbi Yoĥanan is in fact addressing whether the 
father is deemed credible in each case, and the halakha with regard to 
the sons reflects that of the fathers.

When even the son of the son of the robber – ל נֹו ׁשֶ ּבְ ן  ּבֶ ֲאִ׳יּלּו   ׁשֶ
ְזָלן  Some early commentaries have a variant text that reads: There :ּגַ
are times when even the son of a robber has the ability to establish 
presumptive ownership, where he comes to court with the claim that 
the item in question belonged to his father’s father. Since the grand-
father was not a robber and had the ability to establish presumptive 
ownership, the grandson’s claim of ownership as his heir is valid as well. 
The Rashbam favors this variant version of the text. Other early com-
mentaries cite that version as well, noting that the standard version is 
based on the texts of the Gemara extant in Spain.

Where it is established that he is in possession of this field –  הּוְחַז  ׁשֶ
ֶדה זֹו -The Rashbam notes that the difference between the state :ַעל ׂשָ
ment of Rabbi Yoĥanan and that of Rav Ĥisda is whether one’s lack of 
ability to establish presumptive ownership is limited to a particular field 
or is universal. Several commentaries, including the Rashbam, point 
out that Rabbi Yoĥanan agrees that in terms of the practical halakha, 
a robber who kills does not have the ability to establish presumptive 
ownership at all, but he holds that the statement: A robber does not 
have the ability to establish presumptive ownership, was stated with 
regard to a regular robber, not one who kills (see Ramban).

Descended from his craftsmanship – נּותֹו  Even after he :ָיַרד ֵמאּוּמָ
stops working in his craft, he continues to possess the item and has not 
returned it to the owner (Rashbam). According to the second interpre-

tation in Tosafot, this expression refers to where the item remained in 
his possession for longer than the amount of time in which a craftsman 
would generally return an item. Another explanation offered in Tosafot 
interprets this statement in the Gemara to mean that if he took an 
item from someone after he ceased to work as a craftsman, he has the 
same status as anyone else. The Rambam, who applies the halakha of 
a craftsman to include presumptive ownership of land established by 
three years of use, explains that one establishes presumptive owner-
ship three years after he ceases to work as a craftsman.

A son who separated –  ָחַל ן ׁשֶ  The Rashbam explains that this :ּבֵ
refers to a son who is not supported by his father. Some of the halakhic 
authorities follow this opinion and say it means that they no longer 
share finances, in which case the father and son are particular about 
each other’s use of their property. By contrast, Rabbeinu Gershom Meor 
HaGola explains that the father designated a field as the inheritance of 
this son, and the son is working and profiting from a different field. In 
the Jerusalem Talmud it is stated that the son establishes presumptive 
ownership in his father’s land after his father’s death, and the father 
establishes presumptive ownership in his son’s land in the event of his 
son’s predeceasing him.

HALAKHA
Unconditional guarantor – ָלן  The Rambam and the Shulĥan Arukh :ַ ּבְ
do not distinguish between an unconditional guarantor and a regular 
guarantor. By contrast, the Rema writes that there are those who hold 
that an unconditional guarantor may not testify at all (Tur), in accor-
dance with the latter opinion in the Gemara (Shulĥan Arukh, Ĥoshen 
Mishpat 37:13, and in the comment of Rema).

Son – ן  The sons of those who are not able to establish presumptive :ּבֵ
ownership are able to establish presumptive ownership, provided their 
claim is based on their own acquisition, not on receiving the property 
from their fathers. If the son brought witnesses that the prior owner 
admitted to his father that he gave or sold it to the father, the item is 
awarded to the son. This is in accordance with the standard version of 
the Gemara. There are those who hold in accordance with the version 
of the Gemara possessed by Rabbeinu Tam, that the son is deemed 
credible if he claims that the claimant admitted in his presence that his 
father owned the item (Rema, citing Tur). In the case of a robber, even 
if his son produces proof of an admission, it is not accepted (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 9:3, 14:3–4; Shulĥan Arukh, Ĥoshen 
Mishpat 134:6, 152:1, and in the comment of Rema).

Son of the son of the robber – ְזָלן ל ּגַ נֹו ׁשֶ ן ּבְ  The son of the son of a :ּבֶ
robber is deemed credible if his claim is based on his father’s posses-
sion of the item in question, but not if it is based on the possession of 
his father’s father. The Rema writes that there are those who hold that 
if he claims that the prior owner admitted to him that he sold it to his 
grandfather, he is deemed credible. The Tur, citing the Rosh, notes that 
if the son of the robber made a similar claim it is not accepted, as it is 
assumed to have been made as a result of intimidation (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 14:4; Shulĥan Arukh, Ĥoshen Mishpat 
152:1).

What are the circumstances under which one is considered a rob-
ber – ְזָלן  If one is established as a robber with respect to a :ֵהיִכי ָדֵמי ּגַ
certain field (see Maggid Mishne), he cannot establish presumptive 

ownership with regard to that field. If one’s family is known to kill 
people because of monetary matters, he cannot establish presumptive 
ownership at all. There are those who limit this halakha to a case where 
he himself is known to kill people because of monetary matters (Tur; 
see Leĥem Mishne). In these cases, the property reverts to the owner, 
even if one worked and profited from the land for the three years 
requisite for presumptive ownership (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 13:11; Shulĥan Arukh, Ĥoshen Mishpat 149:13).

Descended from his craftsmanship – נּותֹו  A craftsman :ָיַרד ֵמאּוּמָ
performing construction work on land cannot establish presumptive 
ownership even if he worked and profited from land for the three 
years requisite for presumptive ownership. Once he ceases working as 
a craftsman he can establish presumptive ownership by working and 
profiting from the land for three years from that time. With regard to 
movable property, as soon as he ceases working as a craftsman he is 
like anyone else, even with regard to items that came into his posses-
sion while he was a craftsman. Some hold that this is the halakha only if 
he retained possession of the item after he ceased working as a crafts-
man past the point when people would generally reclaim their items 
after hearing that he had ceased working (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 9:3; Shulĥan Arukh, Ĥoshen Mishpat 134:5, 149:28).

Descended from his position as a sharecropper – ָיַרד ֵמֲאִריסּותֹו: A 
sharecropper cannot establish presumptive ownership. Once he stops 
working in his position as a sharecropper, he can establish presumptive 
ownership by working and profiting from the land for three years from 
that time (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:6; Shulĥan 
Arukh, Ĥoshen Mishpat 149:27).

A son who separated –  ָחַל ן ׁשֶ  ,If a son is supported by his father :ּבֵ
neither one can establish presumptive ownership with regard to the 
other’s property. Once the son is no longer supported by his father, 
they can each establish presumptive ownership with regard to the 
other’s property (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:9; 
Shulĥan Arukh, Ĥoshen Mishpat 149:4).

And a woman who became divorced – ה ְרׁשָ ְתּגָ ּנִ ה ׁשֶ ָ  A woman :ְוִאּשׁ
cannot establish presumptive ownership with regard to her husband’s 
property. After she is divorced, she can establish presumptive own-
ership with regard to his property. This is the halakha even if there 
is uncertainty whether the divorce took effect, and the husband is 
consequently still obligated in his wife’s sustenance (see 47b). Some 
(Sma and Shakh, citing Tosafot) hold that in such a case of uncertainty 
the woman can establish presumptive ownership only if he designated 
a specific field for her sustenance and she worked and profited from 
a different field (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:9; 
Shulĥan Arukh, Ĥoshen Mishpat 149:10).

LANGUAGE
Taskmaster [shaĥvar] – ְחָוור  ,The meaning of the root shin, ĥet :ׁשַ
reish in this context is forced labor performed for the government. 
This root is used in Aramaic in the classical biblical translations. Some 
understand it to be used in the Hebrew as well, in the form of tishĥoret 
(see Avot 3:12), according to the interpretation of some of the com-
mentaries. Accordingly, shaĥvar refers to an officer who is in charge 
of forced labor.

מז:

Perek III
Daf 47 Amud b

י ֵזיָרא,  ת, ְוִכְדַרּבִ ת ְוֵאיָנּה ְמגֹוֶרׁשֶ ְמגֹוֶרׁשֶ ּבִ

א  ר ַאּבָ י ִיְרְמָיה ּבַ י ֵזיָרא ָאַמר ַרּבִ ָאַמר ַרּבִ ּדְ

ָאְמרּו ֲחָכִמים  ל ָמ ֹום ׁשֶ מּוֵאלד ּכָ ָאַמר ׁשְ

ְעָלּה ַחָּייב  ּבַ ת –  ְוֵאיָנּה ְמגֹוֶרׁשֶ ת  ְמגֹוֶרׁשֶ

ְמזֹונֹוֶתיָהד ּבִ

ן  ּכּוּלָ הּוָנאד  ִלי  ָאַמר  ַנְחָמן,  ַרב  ָאַמר 

ֵהִביאּו ְרָאָיה – ְרָאָייָתן ְרָאָיה, ּוַמֲעִמיִדין  ׁשֶ

ֵאין   – ְרָאָיה  ֵהִביא  ׁשֶ ְזָלן  ּגַ ָיָדן;  ּבְ ֶדה  ׂשָ

ָידֹוד ֶדה ּבְ ְרָאָייתֹו ְרָאָיה, ְוֵאין ַמֲעִמיִדין ׂשָ

ָלַ ח  ֵניָנאד  ּתָ ָלן?  ַמע  ַמׁשְ ָ א  ַמאי 

 – ִית  ַהּבַ ַעל  ִמּבַ ְוָלַ ח  ְוָחַזר  יָ ִרי ֹון  ִמּסִ

ֵטל! חֹו ּבָ ִמּ ָ

There is uncertainty whether she is divorced or whether 
she is not divorced – ת ת ְוֵאיָנּה ְמגֹוֶרׁשֶ  If it is uncertain :ְמגֹוֶרׁשֶ
whether a woman is divorced, her husband is required to 
provide her with sustenance during his lifetime until she is 
definitely divorced. Nevertheless, she is not sustained from 
his property after his death (Rambam Sefer Nashim, Hilkhot 
Ishut 18:25; Shulĥan Arukh, Even HaEzer 93:2).

All of them when they bring proof – ֵהִביאּו ְרָאָיה ן ׁשֶ  :ּכּוּלָ
One who does not have the ability to establish the pre-
sumption of ownership, e.g., a partner or a craftsman, is 
awarded the property if he produces evidence that the 
owner sold or gave it to him. The exception to this halakha 
is a robber, who is not awarded the property even if he 
produces evidence (Rambam Sefer Mishpatim, Hilkhot To’en 
VeNitan 14:1; Shulĥan Arukh, Ĥoshen Mishpat 151:1).

If one purchased land from a Sicarius – יָ ִרי ֹון  If a :ָלַ ח ִמּסִ
violent gentile extorts a field from its owner and then sells 
it to a Jew, and the buyer then purchases it from the prior 
owner, he still does not acquire it. The purchase is invalid 
even if the prior owner wrote a bill of sale, unless he also 
writes a property guarantee. This is in accordance with 
the opinion of Shmuel, as halakha follows the opinion of 
Shmuel, rather than Rav, in their disputes concerning mon-
etary law. The buyer is awarded the field if the prior owner 
admits to the buyer’s ownership or if witnesses saw the 
owner receive payment for the field. This is in accordance 
with the statement of the Gemara on 48a (Shulĥan Arukh, 
Ĥoshen Mishpat 236:4).

halakha

Her husband is obligated with regard to her sustenance – 
ְמזֹונֹוֶתיָה ְעָלּה ַחָּייב ּבִ  Despite the fact that he is obligated :ּבַ
to provide for her sustenance, she is able to establish the 
presumption of ownership. There is no concern that per-
haps the field from which she is profiting was set aside by 
her husband for her sustenance, and that is why he did not 
lodge a protest. Given that he divorced her, it is reasonable 
to assume that he is not fond of her and would provide her 
support in a minimal fashion, and would not allow her to 
freely use his property (Rashbam; Rabbeinu Gershom Meor 
HaGola). Tosafot explain differently, that she can establish 
the presumption of ownership only if her husband set aside 
a different field for her sustenance, and that is why there is 
no concern that he is allowing her use of his lands for her 
sustenance. Rabbeinu Yona and the Rashba object to this 
interpretation, as were this the case, this stipulation should 
have been mentioned by the Gemara.

notes

Sicarius [Sikarikon] – ִסיָ ִרי ֹון: Borrowed from the Latin sicarii, 
meaning assassins or murderers. These people used daggers, 
sica in Latin, to execute their aggressive activities. It should be 
noted that there is a difference between the Sicarii in the Talmud 
and the faction of the Sikarikim, an extremist faction in existence 
during the period of the Great Revolt who were given this pejo-
rative name by their detractors.

The Sicarii included different types of people, among them 
soldiers discharged from the Roman army, other gentiles who 
acted as the occupying force, and various Jewish collaborators. 

Through threats and extortion they bought properties or 
received them as gifts. The properties were acquired by osten-
sibly legal means such as deeds of sale and the like.

Most of the Sicarii were not interested in maintaining these 
properties but rather sought to profit from them. For this reason, 
after they seized the properties they would sell them to the 
locals, both Jews and gentiles. Since the Sicarii secured these 
properties for almost nothing and had no interest in maintain-
ing them, they would sell them at rates far below their market  
value.

language
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The Gemara answers: Rav Huna’s statement serves to exclude  
that which Rav says, as Rav says: They taught that the purchase 
of a field from the prior owner after one purchased it from a 
Sicarius is void only when the prior owner said to the buyer at  
the time of the sale: Go take possession and thereby acquire  
the field, but did not write a document. But if the transaction  
was performed along with a document being given, the buyer 
acquired the field.

Therefore, Rav Huna teaches us that he rules in accordance with 
the opinion of Shmuel, as Shmuel says: He does not acquire the 
field even if the transaction was performed along with a docu-
ment being given, until the owner of the field writes a property 
guarantee,n i.e., a document that states that if the property is 
seized by the seller’s creditor, the seller will reimburse the buyer 
for his loss. Writing such a document indicates that it is a sincere 
transaction.

And Rav Beivaip concludes that discussion of the statement of 
Rav Huna, that a robber does not retain possession of the field 
even if he brings proof of the transaction, with a comment in the 
name of Rav Naĥman: The robber does not have rights to the 
land,h but he does have rights to the money that he paid for  
the land, and the owner has to reimburse him. In what case is  
this statement that the robber is reimbursed said? It is specifically 
where the witnesses said: The robber counted out the money  
for the owner and gave it to him in our presence; but if the wit-
nesses said: The owner admitted to the robber in our presence 
that he received payment, then the robber is not reimbursed,  
as the admission may have been made under duress. This is in 
accordance with the opinion of Rav Kahana, who says: If the 
owner would not have admitted to the robber that he received 
payment, the robber would have brought him and his donkey 
to the taskmaster.

§ Apropos transactions performed under duress, the Gemara 
cites that which Rav Huna says: If one was suspended, e.g., from 
a tree, and thereby coerced to sell a certain item, and he soldh it, 
his sale is valid. What is the reason? The Gemara suggests that 
it is because whatever a person sells,n were it not for the fact  
that he is compelled by his need for money, he would not sell it, 
and even so, his sale is valid. This indicates that a trans action 
performed under duress is valid. The Gemara rejects this: But 
perhaps duress that results from his own needs,n such as his need 
for money, is different from duress that results from another, as 
in this case. Rather, the basis for Rav Huna’s ruling is as it is 
taught in a baraita: 

נּו  ׁשָ לֹא  ַרבד  ָאַמר  ּדְ ַרב,  ִמּדְ ְלַאּ׳ּוֵ י 

ֲאַמר ֵליּה ״ֵלְך ֲחַז  ּוְ ֵני״, ֲאָבל  א ּדַ ֶאּלָ

ָטר ָ ָנה, ׁשְ ּבִ

ָאַמרד  ּדְ מּוֵאל,  ִדׁשְ ּכְ ָלן  ַמע  ַמׁשְ ָ א 

ִּיְכּתֹוב  ָטר ַנִמי לֹא ָ ָנה ַעד ׁשֶ ׁשְ ַאב ּבִ

ַאֲחָריּות ְנָכִסיםד

ַרב  ּדְ ֵמיּה  ְ ִמּשׁ ּה  ּבָ ְמַסֵּיים  יָבי  ּבֵ ְוַרב 

ֵיׁש  ַנְחָמןד ַ ְרַ ע ֵאין לֹו, ֲאָבל ָמעֹות 

ָאְמרּו  ׁשֶ  – ֲאמּוִרים  ָבִרים  ּדְ ה  ּמֶ ּבַ לֹו; 

ָאְמרּו  ֲאָבל  לֹו״,  ָמָנה  ָ׳ֵנינּו  ״ּבְ ֵעִדים 

ְדַרב  ָ׳ֵנינּו הֹוָדה לֹו״ – ָלא, ּכִ ֵעִדים ״ּבְ

ֵליּה,  אֹוֵדי  ּדְ ָלאו  ִאי  ָאַמרד  ּדְ ֲהָנא,  ּכָ

ְוַלֲחָמֵריּה  ְלִדיֵדיּה  ֵליּה  ַמְמֵטי  ֲהָוה 

ֲחָוורד ְלׁשַ

ין – ְזִביֵניּה  ְליּוהּו ְוַזּבֵ ָאַמר ַרב הּוָנאד ּתַ

ין ִאיִניׁש,  ְמַזּבֵ ְזִביֵניד ַמאי ַטֲעָמא? ּכֹל ּדִ

ין, ַוֲאִ׳יּלּו  ֲאִניס ָלא ֲהָוה ְמַזּבֵ ִאי ָלאו ּדַ

אֵני  ׁשָ ְוִדיְלָמא  ְזִביֵניד  ְזִביֵניּה  ָהִכי 

ַאֲחִריֵני!  ּדְ ֵמאּוְנָסא  יּה  ַנְ׳ׁשֵ ּדְ אּוְנָסא 

ְדַתְנָיאד א ּכִ ֶאּלָ

NOTES
Her husband is obligated with regard to her sustenance – ְעָלּה  ּבַ
ְמזֹונֹוֶתיָה  Despite the fact that he is obligated to provide for her :ַחָּייב ּבִ
sustenance, she is able to establish presumptive ownership. There is 
no concern that perhaps the field from which she is profiting was set 
aside by her husband for her sustenance, and that is why he did not 
lodge a protest. Given that he divorced her, it is reasonable to assume 
that he is not fond of her and would provide her support in a minimal 
fashion, and would not allow her to freely use his property (Rashbam; 
Rabbeinu Gershom Meor HaGola). Tosafot explain differently, that she 
can establish presumptive ownership only if her husband set aside a 
different field for her sustenance, and that is why there is no concern 
that he is allowing her use of his lands for her sustenance. Rabbeinu 
Yona and the Rashba object to this interpretation, as were this the 
case, this stipulation should have been mentioned by the Gemara.

Writes a property guarantee – ְנָכִסים ַאֲחָריּות  ִּיְכּתֹוב   Writing a :ׁשֶ
property guarantee demonstrates the sincerity of the seller. Rabbeinu 
Yona limits this halakha to the case of Sicarii and the like, where the 
concern is that the land was seized, not sold. In that case, the writing 
of a property guarantee indicates that there was an actual sale, as 
otherwise the guarantee would be meaningless. In the case of an 
actual sale made under duress, even writing a property guarantee 
does not demonstrate his sincerity, as perhaps he wrote the property 
guarantee itself under duress.

Whatever a person sells – ין ִאיִניׁש ְמַזּבֵ  One who sells his personal :ּכֹל ּדִ
property does so out of necessity, despite the fact that he does not 
truly want to part with it. Nevertheless, he decides to sell it, as he 
needs the money.

Duress that results from his own needs – יּה ַנְ׳ׁשֵ  Duress that :אּוְנָסא ּדְ
results from one’s own needs refers to that which one does because of 
his own internal drives and desires. Although he might feel compelled, 
due to his circumstances, to reach a decision contrary to what he 
would wish for in a perfect world, it is still his own decision. This is not 
equivalent to being coerced by another.

HALAKHA

There is uncertainty whether she is divorced or whether she is not 
divorced – ת ת ְוֵאיָנּה ְמגֹוֶרׁשֶ  If it is uncertain whether a woman :ְמגֹוֶרׁשֶ
is divorced, her husband is required to provide her with sustenance 
during his lifetime until she is definitely divorced. Nevertheless, she is 
not sustained from his property after his death (Rambam Sefer Nashim, 
Hilkhot Ishut 18:25; Shulĥan Arukh, Even HaEzer 93:2).

All of them when they brought proof – ְרָאָיה ֵהִביאּו  ׁשֶ ן   One :ּכּוּלָ
who does not have the ability to establish presumptive ownership, 
e.g., a partner or a craftsman, is awarded the property if he produces 
evidence that the owner sold or gave it to him. The exception to 
this halakha is a robber, who is not awarded the property even if he 
produces evidence (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:1; 
Shulĥan Arukh, Ĥoshen Mishpat 151:1).

If one purchased land from a Sicarius – יָ ִרי ֹון  If a violent :ָלַ ח ִמּסִ
gentile extorts a field from its owner and then sells it to a Jew, and the 
buyer then purchases it from the prior owner, he still does not acquire 
it. The purchase is invalid even if the prior owner wrote a bill of sale, 
unless he also writes a property guarantee. This is in accordance with 
the opinion of Shmuel, as halakha follows the opinion of Shmuel, 
rather than Rav, in their disputes concerning monetary law. The buyer 
is awarded the field if the prior owner admits to the buyer’s ownership 
or if witnesses saw the owner receive payment for the field. This is in 
accordance with the statement of the Gemara on 48a (Shulĥan Arukh, 
Ĥoshen Mishpat 236:4).

Does not have rights to the land – ְרַ ע ֵאין לֹו ַ: If it is known that 
a certain individual robbed another of a particular field, then even 
if he produces proof in a document (Sma) that the owner admitted 
that he sold him this field and received payment for it, the field is not 
awarded to the robber. He must return the field and is not entitled to 
reimbursement for the money that he allegedly paid for it. If there are 
witnesses to his having paid the money he is reimbursed. There are 
those who hold that if the owner was paid, albeit under duress, and 
he did not write a preemptive declaration (see 40b), the sale is valid 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:1 and Sefer Nezikin, 
Hilkhot Gezeila VaAveda 9:14; Shulĥan Arukh, Ĥoshen Mishpat 151:3).

If one was suspended and he sold – ין ְליּוהּו ְוַזּבֵ  If one was coerced :ּתַ
into selling his property, even to the extent of being suspended from a 
tree (see Netivot HaMishpat), and he took the payment, the sale is valid. 

This applies both to real estate and movable items, and applies even 
if the seller refused, as a protest, to count the money (Tur), and even if 
the witnesses did not actually see him receive the money. Others hold 
that the acquisition is valid only if the witnesses saw the receipt of the 
money (Rema, citing Tur and Ra’avad). Some hold that the sale is valid 
only if the buyer actually gave him money, not if he merely wrote him 
a promissory note for the money. If the owner writes a preemptive 
declaration that he is selling out of duress and does not want the sale 
to take effect, then the sale is void. The extortionist must return the 
property, and his payment is refunded (Rambam Sefer Kinyan, Hilkhot 
Mekhira 10:1; Shulĥan Arukh, Ĥoshen Mishpat 151:3, 205:1).

LANGUAGE
Sicarius [Sikarikon] – ִסיָ ִרי ֹון: Borrowed from the Latin sicarii, mean-
ing assassins or murderers. These people used daggers, sica in Latin, 
to execute their aggressive activities. It should be noted that there is 
a difference between the Sicarii in the Talmud and the faction of the 
Sikarikim, an extremist faction in existence during the period of the 
Great Revolt who were given this pejorative name by their detractors.

The Sicarii included different types of people, among them soldiers 
discharged from the Roman army, other gentiles who acted as the 
occupying force, and various Jewish collaborators. Through threats 
and extortion they bought properties or received them as gifts. The 
properties were acquired by ostensibly legal means such as deeds of 
sale and the like.

Most of the Sicarii were not interested in maintaining these proper-
ties but rather sought to profit from them. For this reason, after they 
seized the properties they would sell them to the locals, both Jews and 
gentiles. Since the Sicarii secured these properties for almost nothing 
and had no interest in maintaining them, they would sell them at rates 
far below their market value.

PERSONALITIES
Rav Beivai – יָבי ּבֵ  Rav Beivai was a third-generation Babylonian :ַרב 
amora and a student of Rav Naĥman. He was a friend of Rav Yosef and 
a guest in his house (see Kiddushin 81a).

Writes a property guarantee – ִּיְכּתֹוב ַאֲחָריּות ְנָכִסים  Writing :ׁשֶ
a property guarantee demonstrates the sincerity of the seller. 
Rabbeinu Yona limits this halakha to the case of Sicarii and the 
like, where the concern is that the land was seized, not sold. In 
that case, the writing of a property guarantee indicates that 
there was an actual sale, as otherwise the guarantee would be 
meaningless. In the case of an actual sale made under duress, 
even writing a property guarantee does not demonstrate his 
sincerity, as perhaps he wrote the property guarantee itself 
under duress.

Whatever a person sells – ין ִאיִניׁש ְמַזּבֵ  One who sells his :ּכֹל ּדִ
personal property does so out of necessity, despite the fact that 
he does not truly want to part with it. Nevertheless, he decides 
to sell it, as he needs the money.

Duress that results from his own needs – יּה ַנְ׳ׁשֵ ּדְ  :אּוְנָסא 
Duress that results from one’s own needs refers to that which 
one does because of his own internal drives and desires. 
Although he might feel compelled, due to his circumstances, 
to reach a decision contrary to what he would wish for in a 
perfect world, it is still his own decision. This is not equivalent 
to being coerced by another.

notes

Rav Beivai – יָבי -Rav Beivai was a third-generation Baby :ַרב ּבֵ
lonian amora and a student of Rav Naĥman. He was a friend of 
Rav Yosef and a guest in his house (see Kiddushin 81a).

Personalities

Does not have rights to the land – ְרַ ע ֵאין לֹו ַ: If it is known 
that a certain individual robbed another of a particular field, 
then even if he produces proof in a document (Sma) that 
the owner admitted that he sold him this field and received 
payment for it, the field is not awarded to the robber. He must 
return the field and is not entitled to reimbursement for the 
money that he allegedly paid for it. If there are witnesses to 
his having paid the money he is reimbursed. There are those 
who hold that if the owner was paid, albeit under duress, and 
he did not write a preemptive declaration (see 40b), the sale 
is valid (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:1 
and Sefer Nezikin, Hilkhot Gezeila VaAveda 9:14; Shulĥan Arukh, 
Ĥoshen Mishpat 151:3).

If one was suspended and he sold – ין ְליּוהּו ְוַזּבֵ  If one was :ּתַ
coerced into selling his property, even to the extent of being 
suspended from a tree (see Netivot HaMishpat), and he took 
the payment, the sale is valid. This applies both to real estate 
and movable items, and applies even if the seller refused, as 
a protest, to count the money (Tur), and even if the witnesses 
did not actually see him receive the money. Others hold that 
the acquisition is valid only if the witnesses saw the receipt of 
the money (Rema, citing Tur and Ra’avad). Some hold that the 
sale is valid only if the buyer actually gave him money, not if 
he merely wrote him a promissory note for the money. If the 
owner writes a preemptive declaration that he is selling out 
of duress and does not want the sale to take effect, then the 
sale is void. The extortionist must return the property, and his 
payment is refunded (Rambam Sefer Kinyan, Hilkhot Mekhira 
10:1; Shulĥan Arukh, Ĥoshen Mishpat 151:3, 205:1).

halakha
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With regard to one who pledges to bring a burnt-offering, the 
verse states: “If his offering be a burnt-offering of the herd, he 
shall offer it a male without blemish; he shall bring it to the door 
of the Tent of Meeting, according to his will, before the Lord” 
(Leviticus 1:3). The seemingly superfluous phrase “he shall offer 
it” teaches that they can coerce him to bring the offering. One 
might have thought that it can be offered entirely against his will, 
by taking it from his possession and sacrificing it. Therefore, the 
verse states: “According to his will” (Leviticus 1:3). How can 
these texts be reconciled? They coerce him with various punish-
ments until he says: I want tonh bring the offering. This seems to 
prove that consent resulting from coercion is considered to be 
valid consent. Perhaps this principle can apply to acquisition, as 
a source for Rav Huna’s ruling.

The Gemara rejects this proof: But perhaps there it is different, 
since he is in fact amenable to achieving atonement, despite his 
earlier statement to the contrary. But rather, prove Rav Huna’s 
ruling from the latter clause of a mishna (Arakhin 21a): And 
similarly you find this halakha with bills of divorce, that when 
the court rules that he must divorce his wife, they coerce himh 
until he says: I want to divorce my wife.

The Gemara rejects this proof as well: But perhaps there it is 
different, because it is a mitzva to listen to the statement of the 
Sages. The assumption is that when he is required by the court 
to divorce his wife, his real desire is to perform the mitzva of 
listening to the Sages, and therefore he actually wants to divorce 
her. This does not apply to the case of a transaction performed 
under duress. Rather, Rav Huna’s ruling does not have a source 
in a mishna or baraita, but is based on logical reasoning: By 
means of his being coerced, the seller then willingly decides to 
sell the field and transfers it.

Rav Yehuda raises an objection to Rav Huna’s ruling from a 
mishna (Gittin 88b): With regard to a bill of divorce that the 
husband was compelledh by the court to write and give his wife, 
if he was compelled by a Jewish court it is valid, but if he was 
compelled by gentiles it is not valid. And with regard to gentiles, 
they may beat him at the request of the Jewish court and say to 
him: Do what the Jews are telling you, and the divorce would 
then be valid. The Gemara asks: But why is a bill of divorce 
compelled by a gentile court invalid? There too, let us say that 
as a result of his coercion, the husband decides to do what the 
court says and divorces her.

The Gemara answers: In fact that reasoning is correct, as for  
this reason wasn’t it stated with regard to that mishna that  
Rav Mesharshiyya says: By Torah law a bill of divorce that the 
husband was compelled to give, even if he was compelled by 
gentiles, is valid.n And what is the reason the Sages said that if 
it is compelled by gentiles it is not valid? It is so that each and 
every woman will not go and through temptation or bribery 
depend on a gentile to compel her husband to divorce her, and 
thereby release herself from her husband illegitimately.

Rav Hamnuna raises an objection to Rav Huna’s ruling from a 
mishna (Gittin 55b): If one purchased land from a Sicarius and 
afterward returned and purchased the same field from the prior 
owner, his purchase is void, as the prior owner of the field can 
say that he did not actually intend to sell the field to this buyer. 
But why is the sale invalid? There too, let us say that by means 
of his being coerced, the seller then willingly decides to sell the 
field and transfers it.

מח.

Perek III
Daf 48 Amud a

ּכֹוִ׳ין אֹותֹו, ָיכֹול  ד ׁשֶ ״ַיְ ִריב אֹתֹו״ – ְמַלּמֵ

ָהא  ״ִלְרצֹונֹו״;  לֹוַמרד  ְלמּוד  ּתַ ְרחֹו?  ּכָ ַעל  ּבְ

״רֹוֶצה  ּיֹאַמר  ׁשֶ ַעד  אֹותֹו  ּכֹוִ׳ין  יַצד?  ּכֵ

ֲאִני״ד

ֶתיֱהֵוי  ּדְ ֵליּה  ִניָחא  ּדְ ָהָתם,  אֵני  ׁשָ ְוִדְלָמא 

ה אֹוֵמר  יָ׳אד ְוֵכן ַאּתָ א ִמּסֵ ָרה! ְוֶאּלָ ּ׳ָ ֵליּה ּכַ

ּיֹאַמר ״רֹוֶצה  ים, ּכֹוִ׳ין אֹותֹו ַעד ׁשֶ י ָנׁשִ ִגיּטֵ ּבְ

ֲאִני״ד

ְבֵרי  מֹוַע ּדִ ִמְצָוה ִלׁשְ אֵני ָהָתם, ּדְ ְוִדְלָמא ׁשָ

ב אּוְנֵסיּה  ַאּגַ ְסָבָרא הּואד  א,  ֶאּלָ ֲחָכִמים! 

ַמר ּוַמְ ֶנהד ּגָ

ָרֵאל –  ִיׂשְ ה, ּבְ ט ַהְמעּוּשֶׂ מֹוִתיב ַרב ְיהּוָדהד ּגֵ

סּול, ּוְבגֹוִים חֹוְבִטין אֹותֹו  ר, ּוְבגֹוִים – ּ׳ָ ׁשֵ ּכָ

ָרֵאל אֹוֵמר ְלָך;  ִּיׂשְ ֶ ה ַמה ּשׁ ְואֹוְמִרין לֹוד ֲעׂשֵ

ַמר  ב אּוְנֵסיּה ּגָ אי? ָהָתם ַנִמי ֵניָמאד ַאּגַ ְוַאּמַ

ּוְמָגֵרׁש!

ָּיאד  ְרׁשִ ְמׁשָ ַרב  ָאַמר  ֲעָלּה,  ַמר  ִאיּתְ ָהא 

ַעם  ר, ּוַמה ּטַ ׁשֵ גֹוִים ּכָ ַבר ּתֹוָרה ֲאִ׳יּלּו ּבְ ּדְ

ל  ּכָ ֵהא  ּתְ ּלֹא  ׁשֶ ֵדי  ּכְ סּול?  ּ׳ָ גֹוִיים  ּבְ ָאְמרּו 

ַיד ּגֹוי  ַאַחת ְוַאַחת הֹוֶלֶכת ְותֹוָלה ַעְצָמּה ּבְ

ְעָלּהד ּוַמְ׳ַ ַעת ַעְצָמּה ִמַּיד ּבַ

יָ ִרי ֹון ְוָחַזר  מֹוִתיב ַרב ַהְמנּוָנאד ָלַ ח ִמּסִ

אי?  ֵטל; ְוַאּמַ חֹו ּבָ ִית – ִמּ ָ ַעל ַהּבַ ְוָלַ ח ִמּבַ

ַמר ּוַמְ ֵני! ב אּוְנֵסיּה ּגָ ָהָתם ַנִמי ֵניָמאד ַאּגַ

They coerce him until he says I want to – ּכֹוִ׳ין אֹותֹו ַעד 
ּיֹאַמר רֹוֶצה ֲאִני  From the fact that Rav Huna speaks of :ׁשֶ
one who sold property under duress, but not about one 
who gave a gift under duress, it may be concluded that 
there are two factors that must be present for a transac-
tion performed under duress to be valid, acquiescence 
and compensation. This creates a difficulty as to how 
the Gemara could seek to derive proof from the cases of 
offerings and a bill of divorce, where the second factor is 
absent. Rabbeinu Yitzĥak of Dampierre is cited by Tosafot 
as suggesting that in the case of the offering, atonement 
is tantamount to compensation, as is being freed from 
marital obligations in the case of divorce. Tosafot conclude 
that fulfilling one’s mitzva obligation is tantamount to 
compensation. According to the Rashba and the Ritva, the 
Gemara does not deem the factor of compensation to be 
essential at this stage in the discussion, and the question 
consequently does not arise.

By Torah law a bill of divorce even if he was compelled 
by gentiles is valid – ר ׁשֵ ּכָ גֹוִים  ַבר ּתֹוָרה ֲאִ׳יּלּו ּבְ -Accord :ּדְ
ingly, the invalidation of a bill of divorce written through 
coercion is by rabbinic law, and by Torah law, a woman 
who received a bill of divorce under such circumstances 
is considered to be divorced. If she were then to accept 
betrothal from another man, she would be required to 
become divorced from that second man (Rashbam). Rav 
Mesharshiyya’s reasoning is based on the assumption that 
the gentiles are coercing him only in a case where the 
Jewish court would compel the husband to divorce his 
wife under these circumstances as well. In a case where 
he was compelled to divorce unlawfully, all agree that the 
divorce is not valid even by Torah law, as Rav Huna holds 
with regard to a gift given under duress.

notes

They coerce him until he says I want to – ּכֹוִ׳ין אֹותֹו ַעד 
ּיֹאַמר רֹוֶצה ֲאִני  If one vowed to bring an offering and :ׁשֶ
did not designate an animal, or he designated an animal 
but failed to offer it, the court coerces him until he until 
he says: I want to, and offers it. The court is obligated to 
compel him to offer it on the next Festival (Rambam Sefer 
Avoda, Hilkhot Ma’aseh HaKorbanot 14:15–16).

With bills of divorce, they coerce him – ים, ּכֹוִ׳ין י ָנׁשִ ִגיּטֵ  ּבְ
 If one was obligated by the court to divorce his wife :אֹותֹו
and refused to do so, the court may use any manner of 
inducements, including lashes, until he says: I want to, and 
gives his wife a bill of divorce. There are several opinions 
cited in the Shulĥan Arukh and by the Rema as to which 
means of coercion is to be used in which circumstance 
(Rambam Sefer Nashim, Hilkhot Geirushin 2:20; Shulĥan 
Arukh, Even HaEzer 154:21).

A bill of divorce that the husband was compelled –  
ה ט ַהְמעּוּשֶׂ  A bill of divorce that was written and given :ּגֵ
under duress is valid, unless the husband wrote a preemp-
tive declaration. Therefore, the court compels the husband 
to nullify all preemptive declarations that he might have 
issued. If he was compelled unlawfully, the bill of divorce 
is invalid by Torah law (Beit Shmuel). Nevertheless, if later 
his wife were to be widowed, she may not marry a priest. 
When the court rules that he must divorce his wife, it is 
immaterial whether Jews or gentiles coerce him to do 
so. If the husband was not obligated to divorce his wife 
and was coerced by gentiles to do so, the bill of divorce is 
invalid, and the woman, if she later were to be widowed, 
may marry a priest. If the court had him beaten by gentiles, 
and they said to him: Do as the Jewish court instructs, then 
the bill of divorce is valid (Rambam Sefer Nashim, Hilkhot 
Geirushin 2:20; Shulĥan Arukh, Even HaEzer 134:7–9).

halakha
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The Gemara answers: In fact that reasoning is correct, as it was stated 
with regard to that mishna that Rav says: They taught that the pur-
chase from the prior owner after the purchase from a Sicarius is void 
only when the prior owner said to the buyer at the time of the sale: 
Go take possession and thereby acquire the field, but did not write 
a bill of sale. But if the transaction was performed along with a bill of 
sale being given, the buyer acquires the field.

The Gemara asks: And according to Shmuel, who says: He does  
not acquire the field even if the transaction was performed along with 
a bill of sale being given, what can be said? The Gemara answers: 
Shmuel concedes that the sale is valid where the buyer gave money 
for the field even though the owner sold it under duress, as is the case 
in the ruling of Rav Huna.

The Gemara asks: And according to Rav Beivai, who concludes that 
statement of Rav Huna with a comment in the name of Rav Naĥman: 
The robber does not have rights to the land, but he does have rights 
to the money that he paid for the land, and the owner has to reimburse 
him, what can be said? Rav Beivai, who is referring to a case where 
there was a payment, as the robber is being reimbursed, seems to hold 
that the sale is invalid even where the robber paid for the field. The 
Gemara answers: The statement of Rav Beivai is an amoraic state-
ment, not a citation of a tannaitic ruling, and Rav Huna, who is also 
an amora, does not hold in accordance with that amoraic statement.

Rava says: The halakha is that if one was suspended and thereby 
coerced to sell a certain item, and he soldn it, his sale is valid. And we 
said that this is the halakha only

in a case where the seller was compelled to sell an unspecified field.n 
Since he had a choice as to which field to sell, the presumption is that 
he sold it sincerely. But in a case where the one coercing him specified 
this specific field to be sold, the sale is not valid, as the seller did not 
decide freely on any aspect of the sale.

And even in a case where the one coercing him specified this specific 
field to be sold, we said that the sale is invalid only where the seller 
did not count [artzei] the moneyn for the field, but if the seller did 
count the money, then we do not say that the sale is invalid.

And we said that the sale is invalid in the case of a specified field when 
money was not counted only where the seller had no way to avoid 
the coercion. But if the seller had a way to avoid the coercion and did 
not avoid it, then we do not say that the sale is invalid.

The Gemara concludes: And the halakha in all of these cases is that 
the sale is valid,h and this is so even in the case of a specified field. 
This can be inferred because the case of a woman forced to accept 
betrothal is comparable to the case of a specified field, as a specific 
man is performing the betrothal, and Ameimar says: If a man sus-
pended a woman and betrothednh her, his betrothal is valid, despite 
the fact that she was coerced.

נּו  ׁשָ לֹא  ַרבד  ָאַמר  ֲעָלּה,  ַמר  ִאּתְ ָהא 

ֲאָבל  ּוְ ֵני״,  ֲחַז   ״ֵלְך  ֵליּה  ֲאַמר  ּדַ א  ֶאּלָ

ָטר – ָ ָנהד ׁשְ ּבִ

לֹא  ַנִמי  ָטר  ׁשְ ּבִ ַאב  ָאַמרד  ּדְ מּוֵאל  ְוִלׁשְ

מּוֵאל  א ְלֵמיַמר? מֹוֶדה ׁשְ ָ ָנה, ַמאי ִאיּכָ

יַהב זּוֵזיד ֵהיָכא ּדִ

ַרב  ּדְ ֵמיּה  ְ ִמּשׁ ּה  ּבָ ְמַסֵּיים  ּדִ יָבי  ּבֵ ּוְלַרב 

ַנְחָמןד ַ ְרַ ע ֵאין לֹו, ָמעֹות ֵיׁש לֹו, ַמאי 

הּוא,  ֵמיְמָרא  יָבי  ּבֵ ַרב  ְלֵמיַמר?  א  ִאיּכָ

ּוֵמיְמָרא ְלַרב הּוָנא ָלא ְסִביָרא ֵליּהד

 – ין  ְוַזּבֵ ְליּוהּו  ּתַ ִהְלְכָתאד  ָרָבא,  ָאַמר 

א ְזִביֵניּה ְזִביֵניד ְוָלא ֲאָמַרן ֶאּלָ

NOTES
They coerce him until he says I want to – ּיֹאַמר רֹוֶצה  ּכֹוִ׳ין אֹותֹו ַעד ׁשֶ
 From the fact that Rav Huna speaks of one who sold property :ֲאִני
under duress, but not about one who gave a gift under duress, it may 
be concluded that there are two factors that must be present for a 
transaction performed under duress to be valid, acquiescence and 
compensation. This creates a difficulty as to how the Gemara could 
seek to derive proof from the cases of offerings and a bill of divorce, 
where the second factor is absent. Rabbeinu Yitzĥak of Dampierre is 
cited by Tosafot as suggesting that in the case of the offering, atone-
ment is tantamount to compensation, as is being freed from marital 
obligations in the case of divorce. Tosafot conclude that fulfilling 
one’s mitzva obligation is tantamount to compensation. According 
to the Rashba and the Ritva, the Gemara does not deem the factor of 
compensation to be essential at this stage in the discussion, and the 
question consequently does not arise.

By Torah law a bill of divorce even if he was compelled by gentiles 
is valid – ר ׁשֵ גֹוִים ּכָ ַבר ּתֹוָרה ֲאִ׳יּלּו ּבְ  Accordingly, the invalidation of a :ּדְ
bill of divorce written through coercion is by rabbinic law, and by Torah 
law, a woman who received a bill of divorce under such circumstances 

is considered to be divorced. If she were then to accept betrothal 
from another man, she would be required to become divorced from 
that second man (Rashbam). Rav Mesharshiyya’s reasoning is based 
on the assumption that the gentiles are coercing him only in a case 
where the Jewish court would compel the husband to divorce his wife 
under these circumstances as well. In a case where he was compelled 
to divorce unlawfully, all agree that the divorce is not valid even by 
Torah law, as Rav Huna holds with regard to a gift given under duress.

If one was suspended and he sold – ין ְוַזּבֵ ְליּוהּו   The conclusion is :ּתַ
that a sale made under duress is valid. This applies only to a sale where 
the owner is compensated, and not to a gift given under duress. The 
Tosafot add that any type of intimidation is considered duress, not only 
the threat of loss of life or limb.

HALAKHA
They coerce him until he says I want to – ּיֹאַמר רֹוֶצה  ּכֹוִ׳ין אֹותֹו ַעד ׁשֶ
 ,If one vowed to bring an offering and did not designate an animal :ֲאִני
or he designated an animal but failed to offer it, the court coerces him 
until he until he says: I want to, and offers it. The court is obligated 
to compel him to offer it on the next Festival (Rambam Sefer Avoda, 
Hilkhot Ma’aseh HaKorbanot 14:15–16).

With bills of divorce, they coerce him – ים, ּכֹוִ׳ין אֹותֹו י ָנׁשִ ִגיּטֵ  If one :ּבְ
was obligated by the court to divorce his wife and refused to do so, 
the court may use any manner of inducements, including lashes, until 
he says: I want to, and gives his wife a bill of divorce. There are several 
opinions cited in the Shulĥan Arukh and by the Rema as to which 
means of coercion is to be used in which circumstance (Rambam Sefer 
Nashim, Hilkhot Geirushin 2:20; Shulĥan Arukh, Even HaEzer 154:21).

A bill of divorce that the husband was compelled – ה ט ַהְמעּוּשֶׂ  A :ּגֵ
bill of divorce that was written and given under duress is valid, unless 
the husband wrote a preemptive declaration. Therefore, the court 
compels the husband to nullify all preemptive declarations that he 
might have issued. If he was compelled unlawfully, the bill of divorce 
is invalid by Torah law (Beit Shmuel). Nevertheless, if later his wife were 
to be widowed, she may not marry a priest. When the court rules that 
he must divorce his wife, it is immaterial whether Jews or gentiles 
coerce him to do so. If the husband was not obligated to divorce his 
wife and was coerced by gentiles to do so, the bill of divorce is invalid, 
and the woman, if she later were to be widowed, may marry a priest. If 
the court had him beaten by gentiles, and they said to him: Do as the 
Jewish court instructs, then the bill of divorce is valid (Rambam Sefer 
Nashim, Hilkhot Geirushin 2:20; Shulĥan Arukh, Even HaEzer 134:7–9).

מח:
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ֶדה זֹו״ – ָלאד ״ׂשָ ֶדה ְסָתם, ֲאָבל ּבְ ׂשָ ּבְ

ָלא  א ּדְ ֶדה זֹו״ ַנִמי – ָלא ֲאָמַרן ֶאּלָ ּוְב״ׂשָ

ַאְרֵצי זּוֵזי, ֲאָבל ַאְרֵצי זּוֵזי – ָלאד

ּמּוֵטי,  ּתַ ָלא ֲהָוה ְלִאיׁשְ א ּדְ ְוָלא ֲאָמַרן ֶאּלָ

ּמּוֵטי – ָלאד ּתַ ֲאָבל ֲהָוה ֵליּה ְלִאיׁשְ

ְזִביֵני,  ְזִביֵניּה  ָהוּו  ּדְ  – הּו  כּוּלְ ּבְ ְוִהְלְכָתא 

ֶדה  ״ׂשָ ה ּכְ ָ ָהא ִאּשׁ ֶדה זֹו״, ּדְ ״ׂשָ ַוֲאִ׳יּלּו ּבְ

ְליּוּה ְוָ ֵדיׁש –  ְמָיא, ְוָאַמר ַאֵמיָמרד ּתַ זֹו״ ּדָ

יןד יו ִ ּדּוׁשִ ִ ּדּוׁשָ

If one was suspended and he sold – ין ְליּוהּו ְוַזּבֵ  The :ּתַ
conclusion is that a sale made under duress is valid. 
This applies only to a sale where the owner is compen-
sated, and not to a gift given under duress. The Tosafot 
add that any type of intimidation is considered duress, 
not only the threat of loss of life or limb.

notes

In an unspecified field – ֶדה ְסָתם ׂשָ  There is more :ּבְ
reason to say that he agreed to the sale when he was 
able to choose the field, because then he would pre-
sumably have picked an inferior field, which he does 
not mind parting from (Rashbam). Others explain that 
the very act of freely choosing the field that he sold 
is indicative of his agreement to sell (Ri Migash; Rab-
beinu Barukh).

Did not count [artzei] the money – זּוֵזי ָלא ַאְרֵצי   :ּדְ
Some early commentaries explain that the seller did 
not count the money that he received, indicating 
his dissatisfaction with the sale (Rashbam; Rabbeinu 
Yona). Others explain similarly that he did not inspect 
the quality of the currency that he received to see 
if it was damaged or not (Rabbeinu Gershom Meor 
HaGola; Ri Migash). Others explain that this means 
that the buyer did not give the money immediately, 
but merely promised to do so later (Tosafot; Rif; Ri 
Migash).

If a man suspended and betrothed – ְוָ ֵדיׁש ְליּוּה   :ּתַ
Many commentaries explain this as referring to a case 
where a man coerces a woman to become betrothed 
to him. The betrothal is valid, despite the fact that 
being betrothed to a particular man is certainly 
comparable to the case of the sale of a specific field 
(Rashbam; Rabbeinu Gershom Meor HaGola; Ritva). 
Others understand this as referring to betrothal in 
general, that it would be valid if either the man or 
the woman was coerced into participating (Ramah). 
The Rambam understands that Ameimar is referring 
specifically to where it is the man who is coerced to 
betroth a specific woman.

notes

In all of these cases is that their sale is valid – ָהוּו ְזִביֵניּה הּו ּדְ כּוּלְ  ּבְ
 If one is subjected to physical coercion, and certainly a lesser :ְזִביֵני
form of coercion (Sma), to sell an item, and he indicates that he is 
willing to sell (see Leĥem Mishne) and receives payment, the sale 
is valid, provided that he did not write a preemptive declaration. 
Some say that this applies even if there were no witnesses to the 
payment, whereas others hold that the sale is valid only if there 
were witnesses to the payment (Rambam Sefer Kinyan, Hilkhot 
Mekhira 10:1; Shulĥan Arukh, Ĥoshen Mishpat 205:1, and in the com-
ment of Rema).

If a man suspended a woman and betrothed – ְליּוּה ְוָ ֵדיׁש  A :ּתַ
woman can be betrothed only willingly. If she was coerced to 
accept betrothal, it is not valid. The Rema writes that the betrothal 
is invalid only if it is known definitively that she did not desire the 
betrothal, but mere circumstantial evidence that she did not intend 
to become betrothed is not sufficient to invalidate the betrothal. By 
contrast, if a man was coerced to betroth a certain woman and he 
acquiesced, some (Ra’avad; see Maggid Mishne) say the betrothal 
is valid, whereas others hold that it is not. In practice, it is treated 
as a betrothal whose status is uncertain (Rambam Sefer Nashim, 
Hilkhot Ishut 4:1; Shulĥan Arukh, Even HaEzer 42:1).
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Mar bar Rav Ashi said: In the case of a woman who was forced 
to accept betrothal, the betrothal is certainly not valid.n This  
man acted improperly; consequently, the Sages acted improp-
erly with him, and the Sages expropriated her betrothal from 
him.

Ravina said to Rav Ashi: This works out well in a case where he 
betrothed his wife with money,n as it is possible to say that the 
Sages expropriated from the possession of its owner the money 
used for the betrothal, resulting in a retroactive cancellation of  
the betrothal. But if he betrothed her by means of sexual inter-
course, then what is there to say? Rav Ashi said to him: The 
Sages deemed his sexual intercourse as licentious sexual 
intercourse,n which does not create a bond of betrothal.

§ The Gemara relates: Someone named Tavi suspended another 
person named Pafi on a kinarab and compelled him to sell his field. 
Rabba bar bar Ĥana signed both on Pafi’s preemptive declaration 
nullifying the sale (see 40b) and on the bill of sale [ashkalta].l 
Rav Huna said: The one who signed on the preemptive declara-
tionh acted well by signing,n and the one who signed on the bill 
of sale acted well by signing.

The Gemara challenges: Whichever way you look at it, Rav Huna’s 
statement is problematic. If the preemptive declaration is valid, 
then there is no place for a bill of sale. And if the bill of sale is 
valid, then there is no place for a preemptive declaration. How 
can Rav Huna commend signing on both of these mutually exclu-
sive documents? The Gemara explains: This is what Rav Huna is 
saying: If it were not for his also having signed the preemptive 
declaration, the one who signed on the bill of sale acted well  
by signing. In this statement, Rav Huna conforms to his line of 
reasoning, as Rav Huna says: If one was suspended and thereby 
coerced to sell a certain item and he sold it, his sale is valid.

The Gemara asks: Is that so that Rabba bar bar Ĥana can, by means 
of the preemptive declaration, invalidate the bill of sale that he 
himself signed? But doesn’t Rav Naĥman say: With regard to 
witnesses who said: Our statement that we signed was a docu-
ment of trust,b i.e., a false promissory note given by one person to 
another, trusting that he will not make use of it until there is an 
actual loan, 

אי  ַוּדַ ה  ָ ִאּשׁ ּבְ ֲאַמרד  י  ַאׁשִ ַרב  ר  ּבַ ָמר 

הֹוֶגן,  ּלֹא ּכָ ה ׁשֶ ין ָלא ָהוּו, הּוא ָעׂשָ ִ ּדּוׁשִ

הֹוֶגן ְוַאְ׳ְ ִעיְנהּו  ּלֹא ּכָ ְלִ׳יָכְך ָעׂשּו ִעּמֹו ׁשֶ

יּהד יָה ִמיּנֵ ַנן ְלִ יּדּוׁשֶ ַרּבָ

ָ ֵדיׁש  יַנח ּדְ יד ּתֵ ֲאַמר ֵליּה ָרִביָנא ְלַרב ַאׁשִ

א  ִאיּכָ ַמאי  ִביָאה  ּבְ ָ ֵדיׁש  א,  ַכְסּ׳ָ ּבְ

ַנן ִלְבִעיָלתֹו  ְויּוּה ַרּבָ ְלֵמיַמר? ֲאַמר ֵליּהד ׁשַ

ִעיַלת ְזנּותד ּבְ

ין, ֲחַתם  ְוַזּבֵ יָנָרא  ַאּכִ אִ׳י  ְלָ׳ּ ָלא  ּתְ ָטאִבי 

אד  ַ ְלּתָ ר ָחָנה ַאּמֹוָדָעא ְוַאַאׁשְ ר ּבַ ה ּבַ ַרּבָ

ָחֵתים ַאּמֹוָדָעא –  ֲאַמר ַרב הּוָנאד ַמאן ּדְ

א –  ַ ְלּתָ ָחֵתים ַאַאׁשְ יר ָחֵתים, ּוַמאן ּדְ ּ׳ִ ׁשַ

יר ָחֵתיםד ּ׳ִ ׁשַ

א, ְוִאי  ַ ְלּתָ ְך? ִאי מֹוָדָעא ָלא ַאׁשְ ְ׳ׁשָ ַמה ּנַ

ִאי  ָ ָאַמרד  ָהִכי  מֹוָדָעא!  ָלא  א  ַ ְלּתָ ַאׁשְ

א –  ַ ְלּתָ ָחֵתים ַאַאׁשְ ָלאו מֹוָדָעא, ַמאן ּדְ

ָאַמר  ּדְ ְלַטֲעֵמיּה,  הּוָנא  ַרב  ָחֵתים;  יר  ּ׳ִ ׁשַ

ין – ְזִביֵניּה ְזִביֵניד ְליּוהּו ְוַזּבֵ ַרב הּוָנאד ּתַ

ָאְמרּו  ׁשֶ ָהֵעִדים  ַנְחָמןד  ַרב  ְוָהָאַמר  ִאיִני? 

ָבֵרינּו״ ״ֲאָמָנה ָהיּו ּדְ

NOTES
In a case of an unspecified field – ֶדה ְסָתם ׂשָ  There is more reason :ּבְ
to say that he agreed to the sale when he was able to choose the 
field, because then he would presumably have picked an inferior field, 
which he does not mind parting from (Rashbam). Others explain that 
the very act of freely choosing the field that he sold is indicative of his 
agreement to sell (Ri Migash; Rabbeinu Barukh).

Did not count [artzei] the money – זּוֵזי ָלא ַאְרֵצי  -Some early com :ּדְ
mentaries explain that the seller did not count the money that he 
received, indicating his dissatisfaction with the sale (Rashbam; Rab-
beinu Yona). Others explain similarly that he did not inspect the qual-
ity of the currency that he received to see if it was damaged or not 
(Rabbeinu Gershom Meor HaGola; Ri Migash). Others explain that this 
means that the buyer did not give the money immediately, but merely 
promised to do so later (Tosafot; Rif; Ri Migash).

If a man suspended and betrothed – ְליּוּה ְוָ ֵדיׁש -Many commentar :ּתַ
ies explain this as referring to a case where a man coerces a woman 
to become betrothed to him. The betrothal is valid, despite the fact 
that being betrothed to a particular man is certainly comparable to 
the case of the sale of a specific field (Rashbam; Rabbeinu Gershom 
Meor HaGola; Ritva). Others understand this as referring to betrothal 
in general, that it would be valid if either the man or the woman was 
coerced into participating (Ramah). The Rambam understands that 
Ameimar is referring specifically to where it is the man who is coerced 
to betroth a specific woman.

In the case of a woman, the betrothal is certainly not valid – ה ָ ִאּשׁ  ּבְ
ין ָלא ָהוּו אי ִ ּדּוׁשִ  According to the interpretation that Ameimar is :ַוּדַ
referring to coercing the woman, Mar bar Rav Ashi disagrees with 
him, and holds that the practical halakha is that a woman cannot be 
betrothed against her will. According to the Rambam, there is no dif-
ference of opinion. Ameimar is discussing coercion of the man, while 
Mar bar Rav Ashi is discussing coercion of the woman.

This works out well where he betrothed with money – ֵדיׁש ָ יַנח ּדְ  ּתֵ
א ַכְסּ׳ָ  The Sages revoked the man’s ownership of the money and :ּבְ
declared it a gift to the woman (Rashbam). Some explain it slightly 
differently, that the Sages declared the money ownerless, and the 
woman is viewed as acquiring the money from its ownerless state 
(Ramah). The Rashbam cites the opinion of Rashi’s teachers that 
betrothal effected with money can be invalidated, because betrothal 
with money is valid by rabbinic law alone. The Rashbam rejects this 
opinion, as betrothal effected with money is derived through a verbal 
analogy, which has the status of a Torah law.

The Sages deemed his sexual intercourse as licentious sexual inter-
course – ִעיַלת ְזנּות ַנן ִלְבִעיָלתֹו ּבְ ְויּוּה ַרּבָ  The difficulty posed by the case :ׁשַ
of betrothal by means of sexual intercourse is that while the Sages 
can declare betrothal money to be ownerless, they cannot negate a 
physical act such as sexual intercourse. The Gemara therefore explains 
that since betrothal is contingent upon the will of the Sages, the 
Sages are able to redefine the character of the act of intercourse. Since 
they removed its meaning as an act of betrothal, it becomes merely 
licentious sexual intercourse (see Rashbam). Retroactive abrogation of 

betrothal is applied in only a few specific cases in the Talmud and is not 
a panacea to be applied in every case where a problem arises, even if 
the problem is a severe one, e.g., a deserted wife.

On the preemptive declaration acted well by signing – יר ּ׳ִ  ַאּמֹוָדָעא ׁשַ
 Early commentaries derive from here that even Rav Huna, who :ָחֵתים
recognizes a transaction performed under duress as being valid, agrees 
that a preemptive declaration invalidates the transaction.

HALAKHA
In all of these cases is that their sale is valid – ָהוּו ְזִביֵניּה ְזִביֵני הּו ּדְ כּוּלְ  :ּבְ
If one is subjected to physical coercion, and certainly a lesser form of 
coercion (Sma), to sell an item, and he indicates that he is willing to sell 
(see Leĥem Mishne) and receives payment, the sale is valid, provided 
that he did not write a preemptive declaration. Some say that this 
applies even if there were no witnesses to the payment, whereas others 
hold that the sale is valid only if there were witnesses to the payment 
(Rambam Sefer Kinyan, Hilkhot Mekhira 10:1; Shulĥan Arukh, Ĥoshen 
Mishpat 205:1, and in the comment of Rema).

If a man suspended a woman and betrothed – ְוָ ֵדיׁש ְליּוּה   A :ּתַ
woman can be betrothed only willingly. If she was coerced to accept 
betrothal, it is not valid. The Rema writes that the betrothal is invalid 
only if it is known definitively that she did not desire the betrothal, 
but mere circumstantial evidence that she did not intend to become 
betrothed is not sufficient to invalidate the betrothal. By contrast, if 
a man was coerced to betroth a certain woman and he acquiesced, 
some (Ra’avad; see Maggid Mishne) say the betrothal is valid, whereas 
others hold that it is not. In practice, it is treated as a betrothal whose 
status is uncertain (Rambam Sefer Nashim, Hilkhot Ishut 4:1; Shulĥan 
Arukh, Even HaEzer 42:1).

The one who signed on the preemptive declaration – ָחֵתים ּדְ  ַמאן 
 Witnesses who sign a preemptive declaration nullifying a :ַאּמֹוָדָעא
possible transaction may also sign a bill of sale for that transaction 
and do not thereby nullify the preemptive declaration. The declaration 
remains in force even if the seller tells witnesses in the presence of the 
extortionist that he is performing the transaction of his own free will, 
as it is possible that this statement itself was coerced (Rambam Sefer 
Kinyan, Hilkhot Mekhira 10:6; Shulĥan Arukh, Ĥoshen Mishpat 205:9).

BACKGROUND
Kinara – יָנָרא  The kinara, from the Middle Persian kanār, is identified :ּכִ
as a type of shrub or tree from the genus Ziziphus. Two explanations of 
this story are found in the commentaries. The more common opinion 
cited by the Rashbam suggests that Tavi forced Pafi to sell him land 
by hanging him on a kinara tree. According to this opinion, the kinara 
cannot be a shrub, but must be identified as Ziziphus spina-christi, a 
type of evergreen tree that is native to southern and western Asia and 
grows in Israel up to an elevation of 500 m. An alternative explanation 
cited by the Rashbam is that Tavi forced Pafi to sell him the kinara. If 
this is the case, it is more likely to have been the Ziziphus jujuba shrub, 
which is commonly called simply the jujube. These shrubs produce 

fruit that contain up to 20 percent sugar and were believed to have 
valuable medicinal properties.

Ziziphus spina-christi

Jujube shrub with fruit

Trust – ֲאָמָנה: This is an illegal document attesting to a loan that never 
took place. The borrower plans to borrow the money later, and writes 
the promissory note in advance, for reasons of convenience, trusting 
the lender not to produce the document for collection unless and until 
he actually lends the money. A document of trust is by its nature false. It 
is prohibited to keep a document of trust in one’s home (Ketubot 19a).

LANGUAGE
Bill of sale [ashkalta] – א ַ ְלּתָ  Apparently related to the Aramaic :ַאׁשְ
shakal, meaning take, used synonymously with buy.

In the case of a woman, the betrothal is certainly not valid – 
ין ָלא ָהוּו אי ִ ּדּוׁשִ ַוּדַ ה  ָ ִאּשׁ  According to the interpretation that :ּבְ
Ameimar is referring to coercing the woman, Mar bar Rav Ashi 
disagrees with him, and holds that the practical halakha is that 
a woman cannot be betrothed against her will. According to the 
Rambam, there is no difference of opinion. Ameimar is discuss-
ing coercion of the man, while Mar bar Rav Ashi is discussing 
coercion of the woman.

This works out well where he betrothed with money – יַנח  ּתֵ
א ַכְסּ׳ָ ּבְ ָ ֵדיׁש   The Sages revoked the man’s ownership of the :ּדְ
money and declared it a gift to the woman (Rashbam). Some 
explain it slightly differently, that the Sages declared the money 
ownerless, and the woman is viewed as acquiring the money 
from its ownerless state (Ramah). The Rashbam cites the opinion 
of Rashi’s teachers that betrothal effected with money can be 
invalidated, because betrothal with money is valid by rabbinic 
law alone. The Rashbam rejects this opinion, as betrothal effected 
with money is derived through a verbal analogy, which has the 
status of a Torah law.

The Sages deemed his sexual intercourse as licentious sexual 
intercourse – ִעיַלת ְזנּות ַנן ִלְבִעיָלתֹו ּבְ ְויּוּה ַרּבָ  The difficulty posed :ׁשַ
by the case of betrothal by means of sexual intercourse is that 
while the Sages can declare betrothal money to be ownerless, 
they cannot negate a physical act such as sexual intercourse. 
The Gemara therefore explains that since betrothal is contingent 
upon the will of the Sages, the Sages are able to redefine the 
character of the act of intercourse. Since they removed its mean-
ing as an act of betrothal, it becomes merely licentious sexual 
intercourse (see Rashbam). Retroactive abrogation of betrothal 
is applied in only a few specific cases in the Talmud and is not a 
panacea to be applied in every case where a problem arises, even 
if the problem is a severe one, e.g., a deserted wife.

On the preemptive declaration acted well by signing – ַאּמֹוָדָעא 
יר ָחֵתים ּ׳ִ  Early commentaries derive from here that even Rav :ׁשַ
Huna, who recognizes a transaction performed under duress 
as being valid, agrees that a preemptive declaration invalidates 
the transaction.

notes

Kinara – יָנָרא  ,The kinara, from the Middle Persian kanār :ּכִ
is identified as a type of shrub or tree from the genus 
Ziziphus. Two explanations of this story are found in the 
commentaries. The more common opinion cited by the 
Rashbam suggests that Tavi forced Pafi to sell him land by 
hanging him on a kinara tree. According to this opinion, 
the kinara cannot be a shrub, but must be identified as 
Ziziphus spina-christi, a type of evergreen tree that is native 
to southern and western Asia and grows in Israel up to 
an elevation of 500 m. An alternative explanation cited 
by the Rashbam is that Tavi forced Pafi to sell him the 
kinara. If this is the case, it is more likely to have been the 
Ziziphus jujuba shrub, which is commonly called simply 
the jujube. These shrubs produce fruit that contain up 
to 20 percent sugar and were believed to have valuable 
medicinal properties.

Ziziphus spina-christi

Jujube shrub with fruit

Trust – ֲאָמָנה: This is an illegal document attesting to a 
loan that never took place. The borrower plans to bor-
row the money later, and writes the promissory note in 
advance, for reasons of convenience, trusting the lender 
not to produce the document for collection unless and 
until he actually lends the money. A document of trust is 
by its nature false. It is prohibited to keep a document of 
trust in one’s home (Ketubot 19a).

background

Bill of sale [ashkalta] – א ַ ְלּתָ  Apparently related to :ַאׁשְ
the Aramaic shakal, meaning take, used synonymously 
with buy.

language

The one who signed on the preemptive declaration – 
ָחֵתים ַאּמֹוָדָעא -Witnesses who sign a preemptive dec :ַמאן ּדְ
laration nullifying a possible transaction may also sign a 
bill of sale for that transaction and do not thereby nullify 
the preemptive declaration. The declaration remains in 
force even if the seller tells witnesses in the presence of 
the extortionist that he is performing the transaction of 
his own free will, as it is possible that this statement itself 
was coerced (Rambam Sefer Kinyan, Hilkhot Mekhira 10:6; 
Shulĥan Arukh, Ĥoshen Mishpat 205:9).
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they are not deemed credible. And similarly, witnesses who said: 
Our statement that we signed was accompanied by a preemptive 
declaration, are not deemed credible. They cannot negate the 
testimony of the document that they themselves signed by claiming 
that there had been a preemptive declaration. Similarly, how could 
Rabba bar bar Ĥana’s signing of the preemptive declaration override 
his signing the bill of sale?

The Gemara answers: That matter of witnesses not being deemed 
credible to nullify a document applies only when the witnesses 
attempt to nullify the document by means of an oral declaration, as 
an oral declaration cannot come and weaken a written document. 
But if the witnesses attempt to nullify the bill of sale by means of 
testimony in another document, e.g., by signing the preemptive 
declaration, then this preemptive document can come and weaken 
a written document, in this case, the bill of sale.

The Gemara returns to discuss the matter itself: Rav Naĥman says 
that witnesses who said: Our statement that we signed was a docu-
ment of trust,h are not deemed credible. And similarly, witnesses 
who said: Our statement that we signed was accompanied by a 
preemptive declaration, are not deemed credible.

And Mar bar Rav Ashi says that witnesses who said: Our statement 
that we signed was a statement of trust, are not deemed credible; 
but witnesses who said: Our statement that we signed was accom-
panied by a preemptive declaration, are deemed credible.n What 
is the reason for the difference between the cases? The reason is 
that this document that was accompanied by a preemptive declara-
tion may be written,n as it is merely written under duress, but that 
document of trust may not be written, as it is a false document. 
Testifying that they wrote it is self-incriminating, and the witnesses 
are not deemed credible to incriminate themselves.

§ The mishna teaches that a man does not have the ability to estab-
lish the presumption of ownershiph with regard to his wife’s prop-
ertyb and a wife does not have the ability to establish the presump-
tion of ownership with regard to her husband’s property. The 
Gemara asks: Isn’t this obvious? Since he has the right to enjoy the 
profits of her property while they are married, it is known that he 
is only enjoying the profits and that he has no claim to the field 
itself. On what grounds, then, would he establish the presumption 
of ownership?

The Gemara responds: No, it is necessary to teach this halakha in a 
case where the husband wrote to his wife: I do not have any legal 
dealings or involvement with your property, i.e., he forfeits his 
right to enjoy the profits of her property, and therefore if he subse-
quently did enjoy the profits of her field, one might assume that it 
is because he acquired the land from her. It was therefore necessary 
for the mishna to teach that this does not indicate that he owns the 
land, since it is possible that she does not prevent him from enjoying 
the profits, due to their relationship.

מט.

Perek III
Daf 49 Amud a

ָבֵרינּו״ –  ֵאין ֶנֱאָמִנים, ״מֹוָדָעא ָהיּו ּדְ

ֵאין ֶנֱאָמִנין!

ה  ּ׳ֶ ַעל  ָאֵתי  ָלא  ּדְ ה,  ּ׳ֶ ַעל  י  ִמיּלֵ ָהֵני 

ָטָרא – ָאֵתי  ׁשְ ָטָרא, ֲאָבל ּבִ ּוַמְרָעא ִלׁשְ

ָטָראד ָטָרא ּוַמְרָעא ִלׁשְ ׁשְ

ָהיּו  ״ֲאָמָנה  ַנְחָמןד  ַרב  ָאַמר  ּגּוָ׳א, 

ָהיּו  ״מֹוָדָעא  ֶנֱאָמִנין,  ֵאין   – ָבֵרינּו״  ּדְ

ָבֵרינּו״ – ֵאין ֶנֱאָמִנין; ּדְ

ָהיּו  ״ֲאָמָנה  ָאַמרד  י  ַאׁשִ ַרב  ר  ּבַ ּוָמר 

ָהיּו  ״מֹוָדָעא  ֶנֱאָמִנין,  ֵאין   – ָבֵרינּו״  ּדְ

ֶּזה  ָבֵרינּו״ – ֶנֱאָמִנין, ַמאי ַטֲעָמא? ׁשֶ ּדְ

ֵתבד ן ִליּכָ ֵתב, ְוֶזה לֹא ִניּתָ ן ִליּכָ ִניּתָ

ּתֹו״  ִאׁשְ ִנְכֵסי  ּבְ ֲחָזָ ה  ָלִאיׁש  ״ְולֹא 

ִאית ֵליּה ְלֵ׳יָרא –  יָון ּדְ יָטא, ּכֵ ׁשִ וכופד ּ׳ְ

ָ ָאֵכיל! יָרא הּוא ּדְ ּ׳ֵ

ּוְדָבִרים  ין  ּדִ ָלּהד  ָכַתב  ּדְ ְצִריָכא,  ָלא 

ְנָכַסִייְךד ֵאין ִלי ּבִ

Our statement was a document of trust – ָבֵרינּו  :ֲאָמָנה ָהיּו ּדְ
If the witnesses who signed a promissory note claim that it 
is a document of trust, they are not deemed credible, since 
signing as a witness on such a document of trust is essen-
tially bearing false testimony, and witnesses are not deemed 
credible to incriminate themselves that they did this act. 
Although they are not deemed credible to invalidate the 
promissory note, they are obligated to pay for causing finan-
cial loss to the putative debtor through their signing of the 
document (Rambam Sefer Shofetim, Hilkhot Edut 3:7; Shulĥan 
Arukh, Ĥoshen Mishpat 46:37 and Beur HaGra there).

A man does not have the presumption of ownership, 
etc. – ְולֹא ָלִאיׁש ֲחָזָ ה וכופ: A man does not have the ability 
to establish the presumption of ownership with regard to 
his wife’s usufruct property, even if he had been enjoying the 
profits of the property for the requisite years for establishing 
the presumption of ownership. Even if he had written to her 
that he waives his right to the profits from her property, and 
even if he stipulated while she was betrothed but not yet 
married that he would not inherit her property, he still does 
not have the ability to establish the presumption of owner-
ship, since wives are generally not particular about their 
husbands utilizing their property in this way (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 13:1, 14:1 and Sefer Nashim, 
Hilkhot Ishut 22:15; Shulĥan Arukh, Ĥoshen Mishpat 149:9 and 
Even HaEzer 87:1).

halakha

Witnesses who said our statement was accompanied by 
a preemptive declaration, are deemed credible – מֹוָדָעא 
ָבֵרינו, ֶנֱאָמִנין  They are deemed credible because they are :ָהיּו ּדְ
not negating their testimony in the document, but rather 
adding an additional piece of information, and the transac-
tion detailed in the document is nullified by itself (Rashbam; 
see Tosafot). Rabbeinu Ĥananel explains that Mar bar Rav 
Ashi holds that a declaration that the seller was coerced can 
be written even after the bill of sale has been signed. Since 
the witnesses had the legal ability to write such a document, 
they are deemed credible when they testify orally as well. 
Some early commentaries maintain that the witnesses are 
deemed credible only when their signatures on the bill of 
sale have been authenticated by their word alone, but not 
if there is external proof that they had signed (Rabbeinu 
Ĥananel; Tosafot; Ramah; Ra’ah). Others hold that the wit-
nesses are deemed credible even if their signatures on the 
document can be independently authenticated (Rambam; 
Rashbam).

May be written – ֵתב ן ִליּכָ  Not only is it permitted for the :ִניּתָ
witnesses to write a preemptive declaration, it is actually a 
mitzva. By doing so they are saving the oppressed from 
his oppressor. A preemptive declaration is not comparable 
to a document of trust, which may not be written at all. 
Others explain that this phrase is referring to the bill of sale. 
Although the sale was made under duress, it is permitted for 
the witnesses to sign the bill of sale, since there is a preemp-
tive declaration (Rabbeinu Ĥananel). Some commentaries 
add that there is even a benefit in signing it, as it indicates 
the amount of money that needs to be refunded to the 
buyer (Ran on Ketubot 19b).

notes

His wife’s property – ּתֹו  A married woman’s property is :ִנְכֵסי ִאׁשְ
divided into two categories, usufruct property and guaranteed 
property. Usufruct property is property that a wife brings to 
the marriage from her father’s home and that is not included 
in her marriage contract, as well as property that she inherits 
or receives as a gift after her marriage. All this property remains 
hers even after she is married. It is prohibited for her husband 
to sell it, although he is entitled to profit from it. The husband 
must take care of this property, but he is not liable if it decreases 
in value, provided that the loss was not intentionally caused by 

him. The property is returned to the wife’s control if the husband 
divorces her or dies, and any increase or decrease in its value 
at that time by comparison with its value at the beginning of 
the marriage is her profit or loss. By contrast, any appreciation 
or depreciation of guaranteed property goes to the husband, 
and the wife is guaranteed exactly the original value of such 
property in the event of his death or divorce. If a wife dies during 
the lifetime of her husband, he inherits her usufruct property. 
Before marriage, a couple may make any agreement they wish 
with regard to such property.

background
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The Gemara asks: And if he wrote this to her, what of it? And 
isn’t it taught in a baraita: One who says to another: I do not 
have any legal dealings or involvement concerning this field, or: 
I have no dealings with it, or: My hands are removed from it, 
has not said anything. That is to say, these statements have no 
legal standing.

The scholars of the school of Rabbi Yannai said with regard  
to this: The mishna states its ruling with regard to one who  
writes this formulation to her while she is still only betrothed, 
before he had any rights to her property. Therefore, he is able  
to prevent his rights from taking effect after the marriage. And  
this is in accordance with the statement of Rav Kahana, as Rav 
Kahana says: 

With regard to an inheritance that comes to a person from 
another place, i.e., an inheritance one will receive in the future, a 
person can make a condition about it from the outset that he 
will not inherit it, since one can waive his future rights to prop-
erty that is not currently his. And this ruling is in accordance with 
the opinion of Rava, as Rava said that with regard to anyone who 
says: I do not want to avail myselfh of an ordinance of the Sages 
such as this one that was instituted for my benefit, one listens  
to him.

The Gemara asks: What is meant by: Such as this one? The 
Gemara explains: Rava is referring to that statement of Rav  
Huna, who said that Rav says a certain ruling. As Rav Huna  
says that Rav says: A woman can sayh to her husband: I will not 
be sustained by you and, in turn, I will not work, i.e., you will  
not keep my earnings. The Sages instituted that a husband must 
provide sustenance for his wife, and in exchange is entitled to her 
wages. Since this was instituted for the benefit of wives, the wife 
is able to opt out of this arrangement. Similarly, the husband may 
waive his rights to the profits from his wife’s land. It is in such a 
circumstance that the mishna rules that even if he relinquished 
his rights, he does not establish the presumption of ownership by 
enjoying the profits.

§ The mishna teaches that a husband does not establish the pre-
sumption of ownership of his wife’s field by enjoying its profits. 
The Gemara suggests: By inference, the husband has the ability to 
bring proof that he purchased the field from his wife or received 
it as a gift from her and consequently be regarded as the owner of 
the field. The Gemara asks: Why is this proof decisive? Let her 
say: I did it, i.e., I gave or sold the field to my husband, only to 
please my husband, but I did not mean it.

The Gemara quotes a source for this claim: Didn’t we learn in a 
mishna (Gittin 55b): If one first purchased land from the hus-
bandh and afterward returned and purchased it from the wife, 
i.e., he purchased her rights to this land for after the death of her 
husband or in the event of their divorce, as stipulated in her mar-
riage contract, then his transaction is void.n Apparently, she said: 
I did it, i.e., signed this bill of sale, only to please my husband, but 
I did not mean it. Here too let her say:h I did it only to please my 
husband but did not mean to give or sell the field to him.

The Gemara answers: But wasn’t it stated with regard to that 
mishna that Rabba bar Rav Huna says: The halakha that a woman 
can claim that she acted only in order to please her husband is not 
stated with regard to all of her property, but is necessary only 
with regard to those three types of fields that have special status: 
One field about which he wrote to her in her marriage contract 
that it would serve as payment of her marriage contract; 

ְוָהַתְנָיא,  ָהֵוי?  ַמאי  ָלּה  ַתב  ּכָ ְוִכי 

ין ּוְדָבִרים ֵאין ִלי  ָהאֹוֵמר ַלֲחֵבירֹוד ״ּדִ

ּה״, ְו״ָיַדי  ֶדה זֹו״, ְו״ֵאין ִלי ֵעֶס  ּבָ ַעל ׂשָ

לּום! ה״ – לֹא ָאַמר ּכְ ּנָ ְמסּוּלָ ֹות ִמּמֶ

 – ַמְתִניִתין  איד  ַיּנַ י  ַרּבִ ֵבי  ּדְ ָלּה  ָאְמִרי 

ְוִכְדַרב  ֲארּוָסהד  ְועֹוָדּה  ָלּה  כֹוֵתב  ּבְ

ֲהָנאד ָאַמר ַרב ּכָ ֲהָנא, ּדְ ּכָ

NOTES
Our statement was accompanied by a preemptive declaration, are 
deemed credible – ָבֵרינו, ֶנֱאָמִנין  They are deemed credible :מֹוָדָעא ָהיּו ּדְ
because they are not negating their testimony in the document, but 
rather adding an additional piece of information, and the transaction 
detailed in the document is nullified by itself (Rashbam; see Tosafot). 
Rabbeinu Ĥananel explains that Mar bar Rav Ashi holds that a declara-
tion that the seller was coerced can be written even after the bill of 
sale has been signed. Since the witnesses had the legal ability to write 
such a document, they are deemed credible when they testify orally 
as well. Some early commentaries maintain that the witnesses are 
deemed credible only when their signatures on the bill of sale have 
been authenticated by their word alone, but not if there is exter-
nal proof that they had signed (Rabbeinu Ĥananel; Tosafot; Ramah; 
Ra’ah). Others hold that the witnesses are deemed credible even if 
their signatures on the document can be independently authenticated 
(Rambam; Rashbam).

May be written – ֵתב ן ִליּכָ  Not only is it permitted for the witnesses :ִניּתָ
to write a preemptive declaration, it is actually a mitzva. By doing 
so they are saving the oppressed from his oppressor. A preemptive 
declaration is not comparable to a document of trust, which may not 
be written at all. Others explain that this phrase is referring to the bill of 
sale. Although the sale was made under duress, it is permitted for the 
witnesses to sign the bill of sale, since there is a preemptive declara-

tion (Rabbeinu Ĥananel). Some commentaries add that there is even 
a benefit in signing it, as it indicates the amount of money that needs 
to be refunded to the buyer (Ran on Ketubot 19b).

HALAKHA
Our statement was a document of trust – ָבֵרינּו ּדְ  If the :ֲאָמָנה ָהיּו 
witnesses who signed a promissory note claim that it is a document 
of trust, they are not deemed credible, since signing as a witness on 
such a document of trust is essentially bearing false testimony, and 
witnesses are not deemed credible to incriminate themselves that they 
did this act. Although they are not deemed credible to invalidate the 
promissory note, they are obligated to pay for causing financial loss to 
the putative debtor through their signing of the document (Rambam 
Sefer Shofetim, Hilkhot Edut 3:7; Shulĥan Arukh, Ĥoshen Mishpat 46:37, 
and Beur HaGra there).

A man does not have presumptive ownership, etc. – ָלִאיׁש  ְולֹא 
 A man does not have the ability to establish presumptive :ֲחָזָ ה וכופ
ownership with regard to his wife’s usufruct property, even if he had 
been enjoying the profits of the property for the requisite years for 
establishing presumptive ownership. Even if he had written to her 
that he waives his right to the profits from her property, and even if he 
stipulated while she was betrothed but not yet married that he would 
not inherit her property, he still does not have the ability to establish 
presumptive ownership, since wives are generally not particular about 

their husbands utilizing their property in this way (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 13:1, 14:1 and Sefer Nashim, Hilkhot 
Ishut 22:15; Shulĥan Arukh, Ĥoshen Mishpat 149:9 and Even HaEzer 87:1).

BACKGROUND
His wife’s property – ּתֹו ִאׁשְ  A married woman’s property is :ִנְכֵסי 
divided into two categories, usufruct property and guaranteed prop-
erty. Usufruct property is property that a wife brings to the marriage 
from her father’s home and that is not included in her marriage con-
tract, as well as property that she inherits or receives as a gift after her 
marriage. All this property remains hers even after she is married. It is 
prohibited for her husband to sell it, although he is entitled to profit 
from it. The husband must take care of this property, but he is not 
liable if it decreases in value, provided that the loss was not intention-
ally caused by him. The property is returned to the wife’s control if 
the husband divorces her or dies, and any increase or decrease in 
its value at that time by comparison with its value at the beginning 
of the marriage is her profit or loss. By contrast, any appreciation or 
depreciation of guaranteed property goes to the husband, and the 
wife is guaranteed exactly the original value of such property in the 
event of his death or divorce. If a wife dies during the lifetime of her 
husband, he inherits her usufruct property. Before marriage, a couple 
may make any agreement they wish with regard to such property:מט
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ִמּמָ ֹום  ְלָאָדם  לֹו  ָאה  ַהּבָ ַנֲחָלה 

ּלֹא  ׁשֶ ָעֶליָה  ַמְתֶנה  ָאָדם   – ַאֵחר 

ל  ּכָ ָרָבאד  ָאַמר  ּדְ ְוִכְדָרָבא,  ה;  ּנָ ִייָרׁשֶ

ֲחָכִמים  ַנת  ַתּ ָ ּבְ י  ֶאְ׳ׁשִ ״ִאי  ָהאֹוֵמר 

גֹון זֹאת״ – ׁשֹוְמִעין לֹוד ּכְ

ָאַמר  הּוָנא  ְדַרב  ּכִ זֹאת״?  גֹון  ״ּכְ ַמאי 

ָאַמר ַרב הּוָנא ָאַמר ַרבד ְיכֹוָלה  ַרב, ּדְ

ּתֹאַמר ְלַבְעָלּה ״ֵאיִני ִניּזֹוֶנת  ה ׁשֶ ָ ִאּשׁ

ה״ד ְוֵאיִני עֹוׂשָ

יִתי  יָמאד ַנַחת רּוַח ָעׂשִ ָהא ְרָאָיה ֵיׁשד ּתֵ

ְלַבְעִלי!

ַנןד ָלַ ח ִמן ָהִאיׁש ְוָחַזר ְוָלַ ח  ִמי ָלא ּתְ

ַאְלָמא  ֵטל,  ּבָ חֹו  ִמּ ָ  – ה  ָ ָהִאּשׁ ִמן 

 – ְלַבְעִלי  יִתי  ָעׂשִ רּוַח  ַנַחת  ָאְמָרהד 

יִתי  ָעׂשִ רּוַח  ַנַחת  יָמאד  ּתֵ ַנִמי  ָהָכא 

ְלַבְעִלי!

ַרב  ר  ּבַ ה  ַרּבָ ָאַמר  ֲעָלּה,  ַמר  ִאיּתְ ָהא 

לֹׁש  אֹוָתן ׁשָ א ּבְ הּוָנאד לֹא ִנְצְרָכה ֶאּלָ

ָתּה, ְכתּוּבָ ַתב ָלּה ּבִ ּכָ דֹותד ַאַחת ׁשֶ ׂשָ

NOTES
His transaction is void – ֵטל חֹו ּבָ  The Rashbam explains that this :ִמּ ָ
does not mean that the sale is completely invalid, but that purchas-
ing the land from a wife does not negate her future claim to the land. 
Therefore, if her husband were to die or divorce her, she may repossess 
this property from the buyer in order to collect the sum stipulated 
in her marriage contract. The Meiri discusses this matter here and 
at greater length in tractate Gittin, and reaches the same conclusion. 
By contrast, other early commentaries say that with regard to the 
three types of fields enumerated in the Gemara the sale is completely 
void, even while the husband is alive (Rashi on Ketubot 95a; Rab-
beinu Ĥananel; see Rabbeinu Yona). Some commentaries distinguish 
between the different types of fields (Ra’avad).

HALAKHA

Anyone who says, I do not want to avail myself, etc. – ל ָהאֹוֵמר  ּכָ
י וכופ  With regard to any ordinance instituted by the Sages :ִאי ֶאְ׳ׁשִ
that benefits one in monetary matters, he may say: I do not want to 
avail myself of this ordinance (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 19:6 and Hilkhot To’en VeNitan 1:4).

A woman is able to say, etc. – ּתֹאַמר וכופ ה ׁשֶ ָ  The Sages :ְיכֹוָלה ִאּשׁ
instituted that a husband is entitled to his wife’s wages in exchange 
for providing her with sustenance. A woman is entitled to say that 
she will not be sustained by her husband and will work and keep her 
own wages. The Rema cites opinions that this applies only to work 
and wages from external sources, but that she is not entitled to say 
this with regard to work done in the home, such as cooking or baking 
(Rambam Sefer Nashim, Hilkhot Ishut 12:4; Shulĥan Arukh, Even HaEzer 
69:4 and see Beit Shmuel and Ĥelkat Meĥokek there, 80:15 and 81:1 in 
the comments of Rema).

If one purchased land from the husband, etc. – ָלַ ח ִמן ָהִאיׁש וכופ: 
If a husband sold his property to another, his wife can repossess this 

property for the payment of her marriage contract. Even if she had writ-
ten a document for the benefit of the buyer stating that she approves 
of her husband’s sale, she can claim that she did so only in order to 
please her husband. This halakha applies even if she wrote that she will 
not make this claim (Rambam Sefer Nashim, Hilkhot Ishut 17:11, 22:15 and 
Sefer Kinyan, Hilkhot Mekhira 30:3; Shulĥan Arukh, Even HaEzer 90:17).

Here too let her say – יָמא  If a wife sells usufruct property to :ָהָכא ַנִמי ּתֵ
her husband, the sale is valid, and she cannot claim that she did so only 
in order to please her husband. If she sells him guaranteed property, i.e., 
a field that he specified to her as payment for her marriage contract, 
or a field of his that he gave to her (see Sma), she may claim that she 
agreed to sell the field only in order to please her husband and that 
consequently his proof is not valid (Rambam Sefer Nashim, Hilkhot 
Ishut 22:17–18; Sefer Kinyan, Hilkhot Mekhira 30:3; and Sefer Mishpatim, 
Hilkhot To’en VeNitan 14:1; Shulĥan Arukh, Even HaEzer 90:16–17 and 
Ĥoshen Mishpat 151:1).

Anyone who says, I do not want to avail myself, etc. – ל  ּכָ
י וכופ  With regard to any ordinance instituted :ָהאֹוֵמר ִאי ֶאְ׳ׁשִ
by the Sages that benefits one in monetary matters, he may 
say: I do not want to avail myself of this ordinance (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 19:6 and Hilkhot To’en 
VeNitan 1:4).

A woman can say, etc. – ּתֹאַמר וכופ ה ׁשֶ ָ  The Sages :ְיכֹוָלה ִאּשׁ
instituted that a husband is entitled to his wife’s wages in 
exchange for providing her with sustenance. A woman is 
entitled to say that she will not be sustained by her husband 
and will work and keep her own wages. The Rema cites opin-
ions that this applies only to work and wages from external 
sources, but that she is not entitled to say this with regard to 
work done in the home, such as cooking or baking (Rambam 
Sefer Nashim, Hilkhot Ishut 12:4; Shulĥan Arukh, Even HaEzer 69:4 
and see Beit Shmuel and Ĥelkat Meĥokek there, 80:15 and 81:1 in 
the comments of Rema).

If one purchased land from the husband, etc. – ָלַ ח ִמן ָהִאיׁש 
 If a husband sold his property to another, his wife can :וכופ
repossess this property for the payment of her marriage con-
tract. Even if she had written a document for the benefit of the 
buyer stating that she approves of her husband’s sale, she can 
claim that she did so only in order to please her husband. This 
halakha applies even if she wrote that she will not make this 
claim (Rambam Sefer Nashim, Hilkhot Ishut 17:11, 22:15 and Sefer 
Kinyan, Hilkhot Mekhira 30:3; Shulĥan Arukh, Even HaEzer 90:17).

Here too let her say – יָמא ַנִמי ּתֵ  If a wife sells usufruct :ָהָכא 
property to her husband, the sale is valid, and she cannot claim 
that she did so only in order to please her husband. If she sells 
him guaranteed property, i.e., a field that he specified to her as 
payment for her marriage contract, or a field of his that he gave 
to her (see Sma), she may claim that she agreed to sell the field 
only in order to please her husband and that consequently his 
proof is not valid (Rambam Sefer Nashim, Hilkhot Ishut 22:17–18; 
Sefer Kinyan, Hilkhot Mekhira 30:3; and Sefer Mishpatim, Hilkhot 
To’en VeNitan 14:1; Shulĥan Arukh, Even HaEzer 90:16–17 and 
Ĥoshen Mishpat 151:1).

halakha

His transaction is void – ֵטל ּבָ חֹו   The Rashbam explains :ִמּ ָ
that this does not mean that the sale is completely invalid, 
but that purchasing the land from a wife does not negate her 
future claim to the land. Therefore, if her husband were to die 
or divorce her, she may repossess this property from the buyer 
in order to collect the sum stipulated in her marriage contract. 
The Meiri discusses this matter here and at greater length in 
tractate Gittin, and reaches the same conclusion. By contrast, 
other early commentaries say that with regard to the three 
types of fields enumerated in the Gemara the sale is completely 
void, even while the husband is alive (Rashi on Ketubot 95a; 
Rabbeinu Ĥananel; see Rabbeinu Yona). Some commentaries 
distinguish between the different types of fields (Ra’avad).

notes
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and one that he specified to her as payment for her marriage 
contract,n even though it was not stipulated explicitly in the con-
tract; and one in a case where she brought into the marriage an 
appraisal of a field from her own propertyn that she owned prior 
to the marriage, which took on the status of guaranteed property, 
meaning that she will receive it if her husband dies or divorces her. 
If a field of one of these three types is sold with her approval, she 
can claim that she did not truly consent to this sale, but stated her 
consent only in order to please her husband.

The Gemara clarifies: To exclude what type of property did Rabba 
specify these three types of fields? If we say that he intends to 
exclude the rest of the husband’s propertyn secured to pay her 
marriage contract, it is all the more so the case that he will bear her 
enmity if she does not agree to the sale, as he will say to her: You 
have placed your eyes on divorce or on my death, i.e., you will not 
allow me to sell my property because you are expecting and plan-
ning for my death or our divorce. Therefore, she should be able to 
claim that she consented to the sale only in order to please her 
husband with regard to other property as well.

Rather, these three types of fields were specified in order to exclude 
usufruct property,n i.e., property that belongs to the wife and 
remains in her possession while the husband has the right to enjoy 
the profits, in which case if the wife consents to the sale, it is valid. 
The Gemara asks: But doesn’t Ameimar say that if there was a man 
or a woman, i.e., a husband or a wife, who sold the wife’s usufruct 
property, they did not accomplish anything, as the sale does not 
take effect?

The Gemara answers: When the statement of Ameimar was stated, 
it was to say that neither the husband nor the wife can sell the 
property unilaterally. Where he soldh the property and then died, 
she can come and remove it from the buyer. Alternatively, in a  
case where she sold it and then died, he can come and remove it, 
due to a rabbinic ordinance, and in accordance with the statement 
of Rabbi Yosei bar Ĥanina, as Rabbi Yosei bar Ĥanina says: When 
the Sanhedrin convened in Usha, they instituted that in the case 
of a woman who sold her usufruct propertyh in her husband’s 
lifetime and then died, the husband repossesses it from the 
buyers.

But where the two of them sold ith to someone, or if she sold it 
to her husband,h the sale is valid. The inference that the Gemara 
drew from the mishna, that if the husband produces evidence that 
his wife sold usufruct property to him then he is regarded as the 
owner, is relevant when she sells her usufruct property to him.

נ.

Perek III
Daf 50 Amud a

ְוַאַחת  ָתּה,  ְכתּוּבָ ּבִ ָלּה  ִּיֵחד  ׁשֶ ְוַאַחת 

ּהד ּלָ ֶ ִהְכִניָסה לֹו ׁשּום ִמּשׁ ׁשֶ

ָאר  ְלַמעּוֵטי ַמאי? ִאיֵליָמא ְלַמעּוֵטי ׁשְ

ָהְוָיא ֵליּה ֵאיָבה,  ן ּדְ ּכֵ ל ׁשֶ ְנָכִסים – ּכָ

ין  ֵגירּוׁשִ ּבְ ָנַתּתְ  ֵעיַנִיְך  ָלּהד  ָאַמר  ּדְ

ּוְבִמיָתה!

ָהָאַמר   – ְמלֹוג  ִנְכֵסי  ְלַמעּוֵטי  א  ֶאּלָ

ִנְכֵסי  ּבְ ְכרּו  ּמָ ׁשֶ ה  ָ ְוִאּשׁ ִאיׁש  ַאֵמיָמרד 

ְמלֹוג – לֹא ָעׂשּו ְולֹא ְכלּום!

ין  ַזּבֵ ּדְ ֵהיָכא   – ַאֵמיָמר  ּדְ ַמר  ִאיּתְ י  ּכִ

ָ א, ִאי  ּוַמּ׳ְ ּוִמית ָאְתָיא ִאיִהי  ִאיהּו 

ִאיהּו  ֲאָתא  ּוֵמָתה  ִאיִהי  ָנה  ַזּבְ ַנִמי 

י יֹוֵסי  ַנן, ְוִכְדַרּבִ ַרּבָ א ּדְ ְנּתָ ַתּ ַ י  ּבְ ּוַמּ׳ֵ

ר ֲחִניָנאד  י יֹוֵסי ּבַ ָאַמר ַרּבִ ר ֲחִניָנא, ּדְ ּבַ

ְכָרה  ּמָ ׁשֶ ה  ָ ָהִאּשׁ ִהְתִ ינּו,  א  אּוׁשָ ּבְ

מֹוִציא  ַעל  ַהּבַ  – ּוֵמָתה  ְמלֹוג  ִנְכֵסי  ּבְ

ִמַּיד ַהּלָ ֹוחֹות;

ְרַוְייהּו ְלָעְלָמא,  ינּו ּתַ ַזּבִ ֲאָבל ֵהיָכא ּדְ

ְזִביָנּה   – ְלִדיֵדיּה  ִאיִהי  ָנה  ַזּבְ ַנִמי  ִאי 

ְזִביֵניד

And one that he specified to her for her marriage con-
tract – ָתּה ְכתּוּבָ ּבִ ָלּה  ִּיֵחד  ׁשֶ  The definition of these :ְוַאַחת 
three types of fields is the subject of various interpretations, 
specifically with regard to the distinction between a field 
that he wrote as designated for her in her marriage contract 
and one that he specified to her as payment for her marriage 
contract. The Rashbam explains that both of these fields are 
designated for the payment of her marriage contract, but 
the first is mentioned explicitly in the contract, in addition 
to the general lien on his property, while the second was 
designated in the presence of witnesses after they were 
married. Other early commentaries reject this opinion, as 
there would be no significant difference between these 
two types of fields. They explain in accordance with the 
explanation of Rabbeinu Ĥananel, that the second type 
is a field guaranteeing payment of the main sum of the 
marriage contract, while the first type is an additional field 
added to the main sum of the marriage contract (Ramban; 
Ri Migash). A third explanation, given by Rabbeinu Gershom 
Meor HaGola, is that these first two types were set aside as 
designated repayment for the marriage contract. The first 
type of field is one that is worth more than the marriage 
contract, while the second type is one that is of the precise 
value of the marriage contract.

A completely different opinion is held by Tosafot, who 
explain that in the context of the second type of field, and in 
some other contexts as well, the term: Marriage contract, is 
referring not to the usual meaning of marriage contract but 
to the money that she brings into the marriage as her dowry. 
The second type of field is designated by her husband to be 
guaranteed property for her to collect her dowry upon the 
termination of the marriage.

Where she brought into the marriage an appraisal of a 
field from her own property – ּה ּלָ ֶ ִהְכִניָסה לֹו ׁשּום ִמּשׁ  This :ׁשֶ
is the standard version of the Gemara. According to this 
version, this clause is referring to a field that she brought 
into the marriage, that, by their agreement, assumes the 
status of guaranteed property, and for which the husband 
accepts responsibility to return it to her in accordance with 
its value at the time of their marriage if the marriage termi-
nates. Rabbeinu Ĥananel, the Rif, the Ri Migash, and other 
commentaries have a different version of the Gemara that 
reads: Where he brought into the marriage an appraisal of a 
field from his own property. According to their version, this 
refers to a specific field that he gave her, corresponding to 
the additional dowry that she brought into the marriage.

If we say to exclude the rest of his property – ִאיֵליָמא 
ָאר ְנָכִסים  The Rashbam explains, based upon his :ְלַמעּוֵטי ׁשְ
version of the Gemara and in accordance with his explana-
tion of the three types of fields, that the phrase: The rest of 
the husband’s property, is referring to the husband’s prop-
erty that was not specifically designated for the payment of 
the marriage contract, but upon which there is a general 
lien for the payment of the marriage contract. Rabbeinu 
Ĥananel’s version, as well as that of the majority of the early 
commentaries, reads: It excludes her property, which they 
interpret as referring to guaranteed property, with regard 
to which one could have said that since the husband is 
obligated to return the fields based their value at the time 
of the marriage, they are guaranteed, and therefore she has 
no reason to prevent this sale.

To exclude usufruct property – ְלַמעּוֵטי ִנְכֵסי ְמלֹוג: Since one 
could have said that since this is her personal property she 
will protest if her husband attempts to sell it, if she does not 
protest, and all the more so if she participates in the sale, the 
sale should be valid.

notes

Where he sold, etc. – ין ִאיהּו וכופ ַזּבֵ  If a married woman :ֵהיָכא ּדְ
sold guaranteed property, whether to her husband or to 
another, the sale is invalid. Some say that the sale becomes valid 
when she is later divorced or widowed (Rema, citing Nimmukei 
Yosef ). Similarly, if a husband sells his wife’s usufruct property or 
guaranteed property, the sale is invalid. Some say that even the 
husband can contest the validity of the sale. The Rema writes, 
citing the Tur, that only if after one sells his wife’s property she 
predeceases him, the husband can contest the sale, as he is 
his wife’s heir, and certainly if the husband died the wife may 
repossess the land from the buyers (Rambam Sefer Nashim, 
Hilkhot Ishut 22:15; Shulĥan Arukh, Even HaEzer 90:13).

A woman who sold her usufruct property – ְכָרה ּמָ ה ׁשֶ ָ  ָהִאּשׁ
ִנְכֵסי ְמלֹוג  If a wife sold her usufruct property, her husband :ּבְ
may enjoy the profits of that property during her lifetime, but 
he may not repossess the property itself from the buyer. When 
she dies, he inherits the property and may repossess it from the 

buyer without paying anything in exchange. Some say that this 
is the halakha even during her lifetime (Rambam Sefer Nashim, 
Hilkhot Ishut 22:7; Shulĥan Arukh, Even HaEzer 90:9, and in the 
comment of Rema).

Where the two of them sold it – ְרַוְייהּו ינּו ּתַ ַזּבִ  If both the :ֵהיָכא ּדְ
husband and wife sold the wife’s usufruct property, whether it 
was first purchased from the husband or first purchased from 
the wife the sale is valid, in accordance with the conclusion of 
the Gemara (Rambam Sefer Nashim, Hilkhot Ishut 22:16; Shulĥan 
Arukh, Even HaEzer 90:16).

She sold it to her husband – ָנה ִאיִהי ְלִדיֵדיּה  If a woman :ַזּבְ
sold or gave usufruct property to her husband, the sale or gift 
is valid. This halakha does not apply to guaranteed property or 
other property (Rambam Sefer Nashim, Hilkhot Ishut 22:17 and 
Sefer Mishpatim, Hilkhot To’en VeNitan 14:1; Shulĥan Arukh, Even 
HaEzer 90:16 and Ĥoshen Mishpat 151:1).

halakha
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And if you wish, say instead that Ameimar said his statement in 
accordance with the opinion of Rabbi Elazar,n who holds that 
one can sell property only if he possesses the item itself and also 
has the right to enjoy its profits.

This is as it is taught in a baraita: In the case of one who sells his 
Canaanite slave to another, and contracted with him that the  
sale is on the condition that the slave will serve the seller for 
thirty days before he is transferred to the buyer, the outcome of 
this sale is that during those thirty days, the first master enjoys 
the use of the slave and the buyer is the owner of the slave himself. 
As detailed in the Torah (Exodus 21:18–21), if one strikes another 
and the injury leads directly to the victim’s death, the one who 
struck him is subject to court-imposed capital punishment. But 
if a master strikes his Canaanite slave, and the slave lingers with 
his injuries for more than a day or two days and then dies, the 
master is exempt from court-imposed capital punishment. The 
baraita addresses who is considered the owner of the slave with 
regard to this halakha.

The baraita states four opinions: Rabbi Meir says that during 
those thirty days, only the first master is included in the halakha 
of “a day or two days” (Exodus 21:21).n Rabbi Meir holds that in 
this case, the first master is included in this exemption, because 
the slave is under his authority, as he enjoys the use of the slave, 
but the second master is not included in the halakha of “a day 
or two days,” because the slave is not under his authority.

Rabbi Meir’s reasoning is that he holds that ownership of the 
rights to use an item and the profits it engenders is like owner-
ship of the item itself. The status of the first master as the owner 
negates the possibility that the second master would be regarded 
as the owner with regard to this halakha, and he would not be 
included in the exemption.

The baraita continues: Rabbi Yehuda says that the second master 
is included in the halakha of “a day or two days,” because the 
slave is “his money” (Exodus 21:21), i.e., his property; but the 
first master is not included in the halakha of “a day or two days,” 
because the slave is not “his money.” Rabbi Yehuda’s reasoning 
is that he holds that ownership of the rights to use an item and 
the profits it engenders is not like ownership of the item itself. 
Therefore, the first master, who currently enjoys the use of the 
slave, does not have the status of an owner with regard to this 
halakha.

The baraita continues: Rabbi Yosei says that

both of them are included in the halakha of “a day or two days.” 
This first master is included because the slave is under his author-
ity, and that second master is included because the slave is “his 
money.” The Gemara explains Rabbi Yosei’s reasoning: And he 
is uncertain if ownership of the rights to use an item and the 
profits it engenders is like ownership of the item itself, in which 
case only the first master would be exempt, or if it is not like 
ownership of the item itself, in which case only the second 
master would be exempt. And where there is an uncertainty  
in a case of capital law, the ruling is to be lenient. Therefore, 
neither of them would receive court-imposed capital punishment 
in this case.

י  ַרּבִ ֲאַמר ּכְ ֵעית ֵאיָמאד ַאֵמיָמר ּדַ ְוִאיּבָ

ֶאְלָעָזר;

ַתְנָיאד ַהּמֹוֵכר ֶאת ַעְבּדֹו, ּוָ׳ַס  ִעּמֹו  ּדְ

ים יֹום לֹׁשִ ּנּו ׁשְ ׁשֶ ּמְ ְּיׁשַ ׁשֶ

ִדין  נֹו ּבְ י ֵמִאיר אֹוֵמרד ָהִראׁשֹון ֶיׁשְ ַרּבִ

יו,  ְחּתָ הּוא ּתַ ֵני ׁשֶ ״יֹום אֹו יֹוַמִים״ ִמּ׳ְ

ֵני  ִדין ״יֹום אֹו יֹוַמִים״ ִמּ׳ְ ִני ֵאינֹו ּבְ ֵ ְוַהּשׁ

יו; ְחּתָ ֵאינֹו ּתַ ׁשֶ

ֵמיד ִ ְנַין ַהּגּוב ּדָ ירֹות ּכְ ָ ָסַברד ִ ְנַין ּ׳ֵ

ִדין  ּבְ נֹו  ֶיׁשְ ִני  ֵ ַהּשׁ אֹוֵמרד  ְיהּוָדה  י  ַרּבִ

ְסּ׳ֹו,  ּכַ הּוא  ׁשֶ ֵני  ִמּ׳ְ יֹוַמִים״  אֹו  ״יֹום 

יֹוַמִים״  אֹו  ״יֹום  ִדין  ּבְ ֵאינֹו  ָהִראׁשֹון 

ירֹות ָלאו  ְסּ׳ֹו; ָ ָסַברד ִ ְנַין ּ׳ֵ ֵאינֹו ּכַ ׁשֶ

ֵמיד ִ ְנַין ַהּגּוב ּדָ ּכְ

י יֹוֵסי אֹוֵמרד ַרּבִ

NOTES
And one that he specified to her for her marriage contract – ְוַאַחת 
ָתּה ְכתּוּבָ ִּיֵחד ָלּה ּבִ  The definition of these three types of fields is the :ׁשֶ
subject of various interpretations, specifically with regard to the dis-
tinction between a field that he wrote as designated for her in her 
marriage contract and one that he specified to her as payment for 
her marriage contract. The Rashbam explains that both of these fields 
are designated for the payment of her marriage contract, but the first 
is mentioned explicitly in the contract, in addition to the general lien 
on his property, while the second was designated in the presence of 
witnesses after they were married. Other early commentaries reject this 
opinion, as there would be no significant difference between these 
two types of fields. They explain in accordance with the explanation 
of Rabbeinu Ĥananel, that the second type is a field guaranteeing 
payment of the main sum of the marriage contract, while the first type 
is an additional field added to the main sum of the marriage contract 
(Ramban; Ri Migash). A third explanation, given by Rabbeinu Gershom 
Meor HaGola, is that these first two types were set aside as designated 
repayment for the marriage contract. The first type of field is one that is 
worth more than the marriage contract, while the second type is one 
that is of the precise value of the marriage contract.

A completely different opinion is held by Tosafot, who explain that 
in the context of the second type of field, and in some other contexts 
as well, the term: Marriage contract, is referring not to the usual mean-
ing of marriage contract but to the money that she brings into the 
marriage as her dowry. The second type of field is designated by her 
husband to be guaranteed property for her to collect her dowry upon 
the termination of the marriage.

Where she brought into the marriage an appraisal of a field from 
her own property – ּה ּלָ ֶ ִהְכִניָסה לֹו ׁשּום ִמּשׁ -This is the standard ver :ׁשֶ
sion of the Gemara. According to this version, this clause is referring 
to a field that she brought into the marriage, that, by their agreement, 
assumes the status of guaranteed property, and for which the husband 
accepts responsibility to return it to her in accordance with its value 
at the time of their marriage if the marriage terminates. Rabbeinu 
Ĥananel, the Rif, the Ri Migash, and other commentaries have a differ-
ent version of the Gemara that reads: Where he brought into the mar-

riage an appraisal of a field from his own property. According to their 
version, this refers to a specific field that he gave her, corresponding to 
the additional dowry that she brought into the marriage.

If we say to exclude the rest of his property – ָאר  ִאיֵליָמא ְלַמעּוֵטי ׁשְ
 The Rashbam explains, based upon his version of the Gemara :ְנָכִסים
and in accordance with his explanation of the three types of fields, 
that the phrase: The rest of the husband’s property, is referring to 
the husband’s property that was not specifically designated for the 
payment of the marriage contract, but upon which there is a general 
lien for the payment of the marriage contract. Rabbeinu Ĥananel’s 
version, as well as that of the majority of the early commentaries, 
reads: It excludes her property, which they interpret as referring to 
guaranteed property, with regard to which one could have said that 
since the husband is obligated to return the fields based their value at 
the time of the marriage, they are guaranteed, and therefore she has 
no reason to prevent this sale.

To exclude usufruct property – ִנְכֵסי ְמלֹוג  Since one could :ְלַמעּוֵטי 
have said that since this is her personal property she will protest if her 
husband attempts to sell it, if she does not protest, and all the more so 
if she participates in the sale, the sale should be valid.

Ameimar said his statement in accordance with the opinion of 
Rabbi Elazar – י ֶאְלָעָזר ַרּבִ ּכְ ֲאַמר  ּדַ  The reason that neither the :ַאֵמיָמר 
husband nor the wife can sell this property is not because the woman 
can claim that she did not in fact consent to the sale, but because the 
sale itself is not legally possible, as neither one is the full owner of the 
property. The land itself belongs to the wife and the right to enjoy its 
profits belongs to the husband. Therefore, even if they both agreed to 
sell this property, the sale is not valid. According to this opinion, part-
ners can sell their joint property only if the partnership includes both 
the item itself and the rights to its profits. While not stated by Rabbi 
Elazar explicitly, this can be derived from his statement (see Ramban).

A day or two days – יֹום אֹו יֹוַמִים: In order to answer the apparent 
question of whether this halakha is limited to when the slave survives 
for one day or two, Tosafot quote Rashi’s commentary on the Torah, 
where he explains that the phrase “a day or two days” indicates: One 
day that is like two, i.e., a twenty-four-hour period. The Ya’avetz explains 
that sometimes this period is one day, e.g., where he struck the slave 
immediately following nightfall, in which case he must survive until 

the following nightfall, which is one halakhic day; and sometimes it is 
two days, e.g., where he strikes him at noon, in which case he must 
survive until noon the following day, which is on a second halakhic 
day, as with regard to most matters, a halakhic day starts at nightfall.

HALAKHA
Where he sold, etc. – ין ִאיהּו וכופ ַזּבֵ ּדְ  If a married woman sold :ֵהיָכא 
guaranteed property, whether to her husband or to another, the sale 
is invalid. Some say that the sale becomes valid when she is later 
divorced or widowed (Rema, citing Nimmukei Yosef ). Similarly, if a 
husband sells his wife’s usufruct property or guaranteed property, the 
sale is invalid. Some say that even the husband can contest the validity 
of the sale. The Rema writes, citing the Tur, that only if after one sells 
his wife’s property she predeceases him, the husband can contest the 
sale, as he is his wife’s heir, and certainly if the husband died the wife 
may repossess the land from the buyers (Rambam Sefer Nashim, Hilkhot 
Ishut 22:15; Shulĥan Arukh, Even HaEzer 90:13).

A woman who sold her usufruct property – ִנְכֵסי ּבְ ְכָרה  ּמָ ׁשֶ ה  ָ  ָהִאּשׁ
 If a wife sold her usufruct property, her husband may enjoy the :ְמלֹוג
profits of that property during her lifetime, but he may not repossess 
the property itself from the buyer. When she dies, he inherits the 
property and may repossess it from the buyer without paying anything 
in exchange. Some say that this is the halakha even during her lifetime 
(Rambam Sefer Nashim, Hilkhot Ishut 22:7; Shulĥan Arukh, Even HaEzer 
90:9, and in the comment of Rema).

If the two of them sold it – ְרַוְייהּו ינּו ּתַ ַזּבִ  If both the husband and :ֵהיָכא ּדְ
wife sold the wife’s usufruct property, whether it was first purchased 
from the husband or first purchased from the wife the sale is valid, in 
accordance with the conclusion of the Gemara (Rambam Sefer Nashim, 
Hilkhot Ishut 22:16; Shulĥan Arukh, Even HaEzer 90:16).

She sold it to her husband – ָנה ִאיִהי ְלִדיֵדיּה  If a woman sold or gave :ַזּבְ
usufruct property to her husband, the sale or gift is valid. This halakha 
does not apply to guaranteed property or other property (Rambam 
Sefer Nashim, Hilkhot Ishut 22:17 and Sefer Mishpatim, Hilkhot To’en VeNi-
tan 14:1; Shulĥan Arukh, Even HaEzer 90:16 and Ĥoshen Mishpat 151:1).

נ:

Perek III
Daf 50 Amud b

ִדין ״יֹום אֹו יֹוַמִים״, ֶזה  ָנן ּבְ ֵניֶהם ֶיׁשְ ׁשְ

הּוא  ֵני ׁשֶ יו, ְוֶזה ִמּ׳ְ ְחּתָ הּוא ּתַ ֵני ׁשֶ ִמּ׳ְ

ירֹות  ּ׳ֵ ִ ְנַין  ִאי  ֵליּה  ָ א  ּ׳ְ ּוִמּסַ ְסּ׳ֹו;  ּכַ

ַהּגּוב  ִ ְנַין  ּכְ ָלאו  ִאי  ֵמי  ּדָ ַהּגּוב  ִ ְנַין  ּכְ

ֵמי, ּוְסֵ׳  ְנָ׳ׁשֹות ְלָהֵ ל; ּדָ

Ameimar said his statement in accordance with the opinion 
of Rabbi Elazar – י ֶאְלָעָזר ַרּבִ ּכְ ֲאַמר  ּדַ  The reason that :ַאֵמיָמר 
neither the husband nor the wife can sell this property is not 
because the woman can claim that she did not in fact consent 
to the sale, but because the sale itself is not legally possible, 
as neither one is the full owner of the property. The land itself 
belongs to the wife and the right to enjoy its profits belongs 
to the husband. Therefore, even if they both agreed to sell 
this property, the sale is not valid. According to this opinion, 
partners can sell their joint property only if the partnership 
includes both the item itself and the rights to its profits. While 
not stated by Rabbi Elazar explicitly, this can be derived from 
his statement (see Ramban).

A day or two days – יֹום אֹו יֹוַמִים: In order to answer the appar-
ent question of whether this halakha is limited to when the 
slave survives for one day or two, Tosafot quote Rashi’s com-
mentary on the Torah, where he explains that the phrase “a day 
or two days” indicates: One day that is like two, i.e., a twenty-
four-hour period. The Ya’avetz explains that sometimes this 
period is one day, e.g., where he struck the slave immediately 
following nightfall, in which case he must survive until the 
following nightfall, which is one halakhic day; and sometimes 
it is two days, e.g., where he strikes him at noon, in which case 
he must survive until noon the following day, which is on a 
second halakhic day, as with regard to most matters, a halakhic 
day starts at nightfall.

notes
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The baraita continues: Rabbi Elazar says that both of them are 
noth included in the halakha of “a day or two days,” and both 
would receive court-imposed capital punishment. This second 
master is not included because the slave is not under his author-
ity, and that first master is not included because the slave is not 

“his money.” Rabbi Eliezer holds that one must both own the 
slave himself and enjoy the use of the slave to be included in the 
exemption.

The Gemara explains how Ameimar’s statement is in accordance 
with the opinion of Rabbi Elazar. And Rava says: What is the 
reason for the opinion of Rabbi Elazar? The verse states: “Not-
withstanding if he continue a day or two days, he shall not be 
punished; for he is his money” (Exodus 21:21), and he under-
stands this to be referring to a slave that is “his money,” a slave 
that is unique to him, so this exemption does not apply to one 
who does not have total ownership of the slave. Rabbi Elazar 
holds that one is considered to own an item only if he owns the 
item itself and also enjoys the use of it. This is the source of 
Ameimar’s statement that neither the husband nor the wife can 
sell usufruct property: The husband cannot sell it because he 
does not own it, and the wife cannot sell it because only the 
husband has the right to enjoy the profits.

§ The mishna teaches that a man does not have the ability to 
establish the presumption of ownership with regard to his 
wife’s property. The Gemara asks: But doesn’t Rav say that  
a married woman must protest? The Gemara clarifies: With 
regard to whom must she protest? If we say: With regard to 
another, i.e., one who is not her husband who has taken posses-
sion of her property, that is problematic: But doesn’t Rav say 
that one cannot establish the presumption of ownership with 
regard to the property of a married woman,n as she can claim 
that she did not lodge a protest because she expected her hus-
band to do so? Rather, Rav’s intention must be that she must 
lodge a protest with regard to the husband. This indicates  
that absent her protest, it is possible for a husband to establish 
the presumption of ownership with regard to her property, in 
contrast to the ruling of the mishna.

Rava said: Actually, Rav is referring to her lodging a protest  
with regard to the husband, and is speaking of a case where he 
dug pits,hn ditches, and caves in her property. In other words, 
he did not simply work and profit from the land, but damaged it 
in a way that demonstrates that he considered himself the owner.  
If he does this for three years and she does not lodge a protest,  
he establishes the presumption of ownership. The mishna, which 
states that he cannot establish the presumption of ownership, is 
referring to standard use.

The Gemara asks: But doesn’t Rav Naĥman say that Rabba bar 
Avuh said: There is no presumptive ownership with regard to 
damage?n This is understood to mean that one cannot establish 
the presumption of ownership of another’s field by damaging it, 
as it is not considered to be standard use. Therefore, even after 
three years have passed the owner can remove one from his field. 
Since in this case the husband is damaging the field, he should 
not be able to establish the presumption of ownership.

The Gemara answers: Say that this means that the halakha of 
presumptive ownership does not apply with regard to damage, 
meaning that one who damages another’s property without the 
owner lodging a protest does not need three years to establish 
the presumption of ownership, but does so immediately, as  
an owner who sees another damage his land is expected to  
protest without delay. Consequently, a husband who digs pits 
and the like in his wife’s property without her lodging a protest  
establishes the presumption of ownership immediately.

ִדין ״יֹום  ֵניֶהם ֵאיָנן ּבְ י ֶאְלָעָזר אֹוֵמרד ׁשְ ַרּבִ

יו, ְוֶזה ְלִ׳י  ְחּתָ ֵאינֹו ּתַ אֹו יֹוַמִים״, ֶזה ְלִ׳י ׁשֶ

ְסּ׳ֹוד ֵאינֹו ּכַ ׁשֶ

ֶאְלָעָזר?  י  ַרּבִ ּדְ ַטֲעָמא  ַמאי  ָרָבאד  ְוָאַמר 

ְסּ׳ֹו  י ַכְסּ׳ֹו הּוא״, ּכַ ם ּכִ ָאַמר ְ ָראד ״לֹא ֻיּ ַ

ַהְמיּוָחד לֹוד

ּתֹו״ד ְוָהָאַמר  ִנְכֵסי ִאׁשְ ״ְולֹא ָלִאיׁש ֲחָזָ ה ּבְ

ַמאן?  ּבְ ִלְמחֹות;  ְצִריָכה  ִאיׁש  ת  ֵאׁשֶ ַרבד 

ַאֵחר, ְוָהָאַמר ַרבד ֵאין ַמֲחִזיִ ין  ִאיֵליָמא ּבְ

ַעל! ּבַ א ָלאו, ּבַ ת ִאיׁש! ֶאּלָ ִנְכֵסי ֵאׁשֶ ּבְ

ָחַ׳ר  ׁשֶ ּוְכגֹון  ַעל,  ּבַ ּבַ ְלעֹוָלם  ָרָבאד  ֲאַמר 

יִחין ּוְמָערֹותד ּה ּבֹורֹות, ׁשִ ּבָ

ר ֲאבּוּהד ֵאין  ה ּבַ ְוָהָאַמר ַרב ַנְחָמן ָאַמר ַרּבָ

ֲחָזָ ה ִלְנָזִ ין!

ין ֲחָזָ ה ִלְנָזִ יןד ֵאיָמאד ֵאין ּדִ

Both of them are not, etc. – ֵניֶהם ֵאיָנן וכופ  If a Canaanite :ׁשְ
slave is sold on the condition that he continue to serve the 
seller for a specific amount of time, e.g., thirty days, and 
either the seller or the buyer strikes and kills the slave, the 
killer is executed. The exemption in the halakha of “a day 
or two days” does not apply to the seller because the slave 
was not his property, and it does not apply to the buyer 
because the slave is not yet under his authority. This is in 
accordance with the opinion of Rabbi Elazar (Rambam Sefer 
Nezikin, Hilkhot Rotze’aĥ UShmirat HaNefesh 2:15).

Where he dug pits, etc. – ּה ּבֹורֹות וכופ ָחַ׳ר ּבָ גֹון ׁשֶ  Although :ּכְ
a husband does not have ownership rights to his wife’s 
property, if he damages her field, e.g., by digging pits, and 
she does not lodge a protest, he establishes the presump-
tion of ownership, in accordance with Rava’s opinion (Tur 
and Mordekhai; see Sma). The Tur says that if he engaged 
in any act that is viewed as damaging (see 23a), he also 
acquires the privilege to continue acting in that manner 
(Shulĥan Arukh, Ĥoshen Mishpat 149:9, and in the comment 
of Rema).

halakha

One cannot establish the presumption of ownership 
with regard to the property of a married woman – ֵאין 
ת ִאיׁש ִנְכֵסי ֵאׁשֶ ּבְ  The Rashbam explains that the :ַמֲחִזיִ ין 
reason for this is that a woman depends upon the fact that 
her husband, who is entitled to enjoy the profits of the 
property, will lodge a protest, and therefore she does not. 
Others explain that since in any event she does not have the 
right to enjoy the profits, it is not important to her whether 
the consumption is done by her husband or someone else, 
whom she assumes has been authorized by her husband 
to use the property (Ri Migash).

Where he dug pits, etc. – ּה ּבֹורֹות וכופ ּבָ ָחַ׳ר  ׁשֶ גֹון   The :ּכְ
Gemara is discussing a field that is not meant to have pits. 
Therefore, digging them is not considered to be normal use 
of and benefit from this field (Rashbam). The same halakha 
would apply with regard to any changes to a field that do 
not improve it.

There is no presumptive ownership [ĥazaka] with regard 
to damage – ִלְנָזִ ין  The Rashbam explains that :ֵאין ֲחָזָ ה 
when one treats land that he is occupying in a destruc-
tive manner, he does not establish the presumption of 
owner ship through that usage, as the prior owner can claim 
that he did not see a need to lodge a protest because the 
possessor was not acting in a manner typical of an owner. 
Other early commentaries note that this statement of Rav 
Naĥman is cited (23a) with regard to one who acts in a 
manner that causes damage to another’s property, and, 
in that context, means that the fact that the owner of that 
property was silent and did not protest does not indicate 
that he grants the one causing the damage an acquired 
privilege [ĥazaka] to continue acting in that manner. 
Accordingly, they explain the Gemara here to be teaching 
that the husband does not acquire the privilege to continue 
using his wife’s field by virtue of her silence in the face of his 
destructive usage (see Ri Migash and Rid).

notes
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The Gemara offers an alternative answer. If you wish, say instead: 
Was it not stated with regard to the halakha that there is no pre-
sumptive ownership with regard to damage that Rav Mari says: 
Damage is referring specifically to smoke, and Rav Zevid says that 
it is referring to a bathroom? The statement that there is no pre-
sumptive ownership [ĥazaka] with regard to damage was not stated 
concerning establishing the presumption of ownership of property, 
but concerning acquiring the privilege [ĥazaka] to engage in certain 
activities on one’s own property, and is stating that even if one has 
engaged in activities that produce smoke or foul odors, the fact that 
the neighbors did not lodge a protest in the past does not prevent 
them from doing so in the future.

Rav Yosef said: Actually, Rav is referring to her lodging a protest 
with regard to another, and is speaking of a case where the one 
who has possession of her property worked and profitedh from the 
field for part of the time necessary to establish the presumption of 
ownership during the husband’s lifetime, and for three additional 
years after the husband’s death. In this case, if the woman does  
not lodge a protest, the possessor establishes the presumption of 
ownership, since if he wanted to, he could say to the woman: I 
purchased it from you and then possessed the field for three years, 
and he would be awarded the field. When he said to her as well: 
You sold the field to your husband and he sold it to me, he is 
deemed credible.

The Gemara returns to discuss Rav’s statement: With regard to the 
matter itself, Rav says that one cannot establish the presumption 
of ownership with regard to the property of a married woman, 

but the judges of the exilep said that one can establish the pre-
sumption of ownership. Rav says: The halakha is in accordance 
with the opinion of the judges of the exile. Rav Kahana and Rav 
Asi said to Rav: Has the Master retracted his halakha that one 
cannot establish the presumption of ownership with regard to the 
property of a married woman? Rav said to them: I said that the 
opinion of the judges of the exile is reasonable, as the presumption 
of ownership can be established with regard the property of a mar-
ried woman under certain circumstances. The Gemara comments: 
This is like that ruling of Rav Yosef with regard to one who possesses 
the land for three years after the death of the husband.

§ The mishna teaches: And a wife does not have the ability to 
establish the presumption of ownership with regard to her hus-
band’s property. The Gemara asks: Isn’t that obvious? Since she 
has the right to sustenance from her husband’s property, she is 
enjoying the profits as payment of her sustenance, so her use of  
the property does not establish the presumption of ownership. The 
Gemara responds: No, it is necessary to state this halakha in the 
event that he designated another parcel of landnh for her suste-
nance. The mishna teaches that even if she enjoys the profits of a 
second field for three years, she does not establish the presumption 
of ownership of that field.

The Gemara asks: By inference, the wife has the ability to bring 
proof of her ownership and take possession of her husband’s field. 
Why is this proof valid? Let him say that he desires to expose her 
concealed money. If he offers to sell the field to her and she agrees, 
it will be discovered that she has money of which he had been 
unaware. His intention was never to sell the property, but to claim 
money to which he is entitled.

ֲעָלּה,  ַמר  ִאיּתְ ָלאו  ֵאיָמאד  ֵעית  ּבָ ִאי 

ַרב ָמִרי ָאַמרד ּבְ ּוְטָרא, ַרב ְזִביד ָאַמרד 

א? ּסֵ ֵבית ַהּכִ ּבְ

ּוְכגֹון  ַאֵחר,  ּבְ ְלעֹוָלם  ֲאַמרד  יֹוֵסב  ַרב 

ַעל  ַהּבַ ַחֵּיי  ּבְ ֲחָזָ ה  ִמְ ָצת  ֲאָכָלּה  ׁשֶ

ִאי  ַעל, ִמיּגֹו ּדְ לֹׁש ְלַאַחר ִמיַתת ַהּבַ ְוׁשָ

י  ְך, ּכִ ֵעי ָאַמר ֵליּהד ֲאָנא ְזִביְנָתּה ִמיּנָ ּבָ

ָנּה  יְנָתּה ֵליּה ְוַזּבְ ֲאַמר ָלּה ַנִמיד ַאּתְ ַזּבֵ

ִניֲהִלי – ְמֵהיַמןד

ִנְכֵסי  ּבְ ַמֲחִזיִ ין  ֵאין  ַרבד  ָאַמר  ּגּוָ׳א, 

ת ִאיׁשד ֵאׁשֶ

NOTES
One cannot establish presumptive ownership with regard to the 
property of a married woman – ת ִאיׁש ִנְכֵסי ֵאׁשֶ ּבְ  The :ֵאין ַמֲחִזיִ ין 
Rashbam explains that the reason for this is that a woman depends 
upon the fact that her husband, who is entitled to enjoy the profits of 
the property, will lodge a protest, and therefore she does not. Others 
explain that since in any event she does not have the right to enjoy 
the profits, it is not important to her whether the consumption is 
done by her husband or someone else, whom she assumes has been 
authorized by her husband to use the property (Ri Migash).

Where he dug pits, etc. – ָחַ׳ר…ּבֹורֹות וכופ  The Gemara is discussing :ׁשֶ
a field that is not meant to have pits. Therefore, digging them is not 
considered to be normal use of and benefit from this field (Rashbam). 
The same halakha would apply with regard to any changes to a field 
that do not improve it.

There is no presumptive ownership [ĥazaka] with regard to dam-
age – ֵאין ֲחָזָ ה ִלְנָזִ ין: The Rashbam explains that when one treats land 
that he is occupying in a destructive manner, he does not establish 
presumptive ownership through that usage, as the prior owner can 
claim that he did not see a need to lodge a protest because the pos-

sessor was not acting in a manner typical of an owner. Other early com-
mentaries note that this statement of Rav Naĥman is cited (23a) with 
regard to one who acts in a manner that causes damage to another’s 
property, and, in that context, means that the fact that the owner of 
that property was silent and did not protest does not indicate that he 
grants the one causing the damage an acquired privilege [ĥazaka] to 
continue acting in that manner. Accordingly, they explain the Gemara 
here to be teaching that the husband does not acquire the privilege 
to continue using his wife’s field by virtue of her silence in the face of 
his destructive usage (see Ri Migash and Rid).

HALAKHA
Both of them are not, etc. – ֵניֶהם ֵאיָנן וכופ  If a Canaanite slave is :ׁשְ
sold on the condition that he continue to serve the seller for a specific 
amount of time, e.g., thirty days, and either the seller or the buyer 
strikes and kills the slave, the killer is executed. The exemption in the 
halakha of “a day or two days” does not apply to the seller because 
the slave was not his property, and it does not apply to the buyer 
because the slave is not yet under his authority. This is in accordance 
with the opinion of Rabbi Elazar (Rambam Sefer Nezikin, Hilkhot Rotze’aĥ 
UShmirat HaNefesh 2:15).

Where he dug pits, etc. – ּה ּבֹורֹות וכופ ָחַ׳ר ּבָ גֹון ׁשֶ  Although a husband :ּכְ
does not have ownership rights to his wife’s property, if he damages 
her field, e.g., by digging pits, and she does not lodge a protest, he 
establishes presumptive ownership, in accordance with Rava’s opinion 
(Tur and Mordekhai; see Sma). The Tur says that if he engaged in any act 
that is viewed as damaging (see 23a), he also acquires the privilege to 
continue acting in that manner (Shulĥan Arukh, Ĥoshen Mishpat 149:9, 
and in the comment of Rema).

With regard to another, and a case where he profited, etc. – ַאֵחר  ּבְ
ֲאָכָלּה וכופ  One cannot establish presumptive ownership with :ּוְכגֹון ׁשֶ
regard to the property of a married woman, unless her husband wrote 
in a document that he will derive no benefit from her property or its 
produce in her life and after her death (see Sma). If one works and 
profits from her property for three years after her husband’s death, 
and claims: You sold this property to your husband in my presence 
and he sold it to me, he has established presumptive ownership, even 
if the buyer took possession while the husband was still alive (Tur). This 
is in accordance with the opinion of Rav, as explained by Rav Yosef 
(Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 14:11; Shulĥan Arukh, 
Ĥoshen Mishpat 149:11 and Even HaEzer 87:2).

נא.

Perek III
Daf 51 Amud a

ָאַמר  ַמֲחִזיִ יןד  ָאְמרּוד  גֹוָלה  ְוַדָּייֵני 

ֵליּה  ֲאַמרּו  גֹוָלהד  ַדָּייֵני  ּכְ ֲהָלָכה  ַרבד 

יּה  ּבֵ ֲהַדר  ְלַרבד  ַאִסי  ְוַרב  ֲהָנא  ּכָ ַרב 

ָרא  ּבְ ַמֲעֵתיּה? ֲאַמר ְלהּוד ִמְסּתַ ְ ָמר ִמּשׁ

ְדַרב יֹוֵסבד ֲאַמִרי, ּכִ

וכופד  ְעָלּה״  ּבַ ִנְכֵסי  ּבְ ה  ָ ָלִאּשׁ ״ְולֹא 

ִאית ָלּה ְמזֹוֵני – ְמזֹוֵני  יָון ּדְ יָטא, ּכֵ ׁשִ ּ׳ְ

ִיֵחד  ָ א ָאְכָלה! ָלא ְצִריָכא, ּדְ הּוא ּדְ

ָלּה ַאְרָעא ַאֲחִריִתי ִלְמזֹוָנּהד

ָהא ְרָאָיה ֵיׁש, ֵליָמאד ְלַגּלּוֵיי זּוֵזי הּוא 

ָבֵעי! ּדְ

With regard to another, and a case where he profited, 
etc. – ֲאָכָלּה וכופ ַאֵחר ּוְכגֹון ׁשֶ -One cannot establish the pre :ּבְ
sumption of ownership with regard to the property of a mar-
ried woman, unless her husband wrote in a document that 
he will derive no benefit from her property or its produce 
in her life and after her death (see Sma). If one works and 
profits from her property for three years after her husband’s 
death, and claims: You sold this property to your husband 
in my presence and he sold it to me, he has established the 
presumption of ownership, even if the buyer took possession 
while the husband was still alive (Tur). This is in accordance 
with the opinion of Rav, as explained by Rav Yosef (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 14:11; Shulĥan Arukh, 
Ĥoshen Mishpat 149:11 and Even HaEzer 87:2).

halakha

Judges of the exile – ָּייֵני גֹוָלה  The Talmud (Sanhedrin 17b) :ּדַ
notes that this was an honorific bestowed upon Shmuel and 
Karna. They were first-generation Babylonian amora’im who 
were active judges in matters of monetary law.

Personalities

That he designated another parcel of land – ִיֵחד ָלּה ַאְרָעא  ּדְ
 Even though the husband designated a parcel of :ַאֲחִריִתי
land for his wife’s sustenance, he does not mind if she enjoys 
the profits from his other property, and therefore he does 
not lodge a protest (Rashbam; Rabbeinu Gershom Meor 
HaGola).

notes

That he designated another parcel of land, etc. – ִיֵחד  ּדְ
 A woman who enjoyed the profits of :ָלּה ַאְרָעא ַאֲחִריִתי וכופ
a specific parcel of her husband’s property for several years 
does not establish the presumption of ownership of it, even 
if he designated a different field for her sustenance (Rambam 
Sefer Mishpatim, Hilkhot To’en VeNitan 13:8; Shulĥan Arukh, 
Ĥoshen Mishpat 149:9).

halakha
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Can one conclude from this mishna that in the case of one who 
sells a field to his wife, she has acquired it, and we do not say 
that he desires to expose her concealed money? The Gemara 
answers: No, as one may say that the inference from the mishna 
that if she has proof then she has ownership rights is the halakha 
only with regard to a deed of gift,n as, if her husband gave her 
the field as a gift, he cannot claim that he did so in order to expose 
her concealed money.

The Gemara relates: Rav Naĥman said to Rav Huna: The Master 
was not with us in the evening in the study hall that is within 
the boundaries of the town, where we said a superior matter. 
Rav Huna said to him: What superior matter did you say? Rav 
Naĥman responded: In the case of one who sells a field to his 
wife, she has acquired it, and we do not say that he desires to 
expose her concealed money.

Rav Huna said to him: That is obvious; remove the money from 
heren and she will acquire the property by means of the bill of 
sale, as, even if she has not yet given him the money, she acquires 
the land by means of the bill of sale. Didn’t we learn in a mishna 
(Kiddushin 26a): Property that serves as a guarantee,h i.e., land, 
can be acquired by means of giving money, by means of giving 
a document, or by means of taking possession of it?

Rav Naĥman said to him: But wasn’t it stated with regard to 
this that Shmuel says: They taught that the document alone 
suffices only if the transaction is with a deed of gift, but if the 
transaction is with a bill of sale, the buyer does not acquire the 
property until he gives him its money?h Rav Huna responded: 
But didn’t Rav Hamnuna raise an objection to this, based on 
this following baraita: How is acquisition by means of giving a 
document performed? If he wrote it for him on paper or earth-
enware, then even though the paper or the earthenware is not 
worth even one peruta, if he writes: My field is sold to you, or: 
My field is acquired by you as a gift, it is thereby sold or given. 
This indicates that a document suffices to complete an acquisition 
both in the case of a sale and a gift.

Rav Naĥman responded: But is it not so that he, Rav Hamnuna, 
raises the objection and he himself resolves it? The baraita  
states its ruling with regard to one who sells his field due to its 
poor quality. The seller wants to be rid of his field due to its low 
value, and would like to transfer ownership of it as quickly as 
possible. In this case, writing a document suffices to complete  
the acquisition. By contrast, in standard cases it does not. Since 
the acquisition of a field requires monetary payment in addition 
to a bill of sale, Rav Naĥman’s statement, that if one sells a field 
to his wife the sale is valid and we do not say that he desires to 
expose her concealed money, is a novelty.

 – ּתֹו  ְלִאׁשְ ֶדה  ׂשָ ַהּמֹוֵכר  ּהד  ִמיּנָ ְמַעּתְ  ׁשָ

ָבֵעי?  ָ ְנָתה, ְוָלא ָאְמִריַנן ְלַגּלּוֵיי זּוֵזי הּוא ּדְ

ָנהד ַטר ַמּתָ ׁשְ ָלא, ֵאיָמאד ָהא ְרָאָיה ֵיׁש ּבִ

ֲאַמר ֵליּה ַרב ַנְחָמן ְלַרב הּוָנאד ָלא ֲהָוה ָמר 

י  ִמיּלֵ ָאְמִריַנן  ּדְ ְתחּוָמא,  ּבִ אֹוְרָתא  ּבְ ן  ּבָ ּגַ

ְייָתא  י ְמַעּלְ ְייָתאד ֲאַמר ֵליּהד ַמאי ִמיּלֵ ְמַעּלְ

ּתֹו – ָ ְנָתה,  ֶדה ְלִאׁשְ ָאְמִריתּו? ַהּמֹוֵכר ׂשָ

ָבֵעיד ְוָלא ָאְמִריַנןד ְלַגּלּוֵיי זּוֵזי הּוא ּדְ

ל זּוֵזי ֵמָהָכא ְוִתיְ ֵני  יָטא, ּדַ ׁשִ ֲאַמר ֵליּהד ּ׳ְ

ָלֶהן  ֵּיׁש  ׁשֶ ְנָכִסים  ַנןד  ּתְ ָלא  ִמי  ָטָרא!  ׁשְ ּבִ

ָטר ּוַבֲחָזָ ה? ֶכֶסב ּוִבׁשְ ַאֲחָריּות ִנְ ִנין ּבְ

ָאַמר  ֲעָלּה,  ַמר  ִאיּתְ ְוָלאו  ֵליּהד  ֲאַמר 

ָנה,  ַמּתָ ַטר  ׁשְ ּבִ א  ֶאּלָ נּו  ׁשָ לֹא  מּוֵאלד  ׁשְ

ן לֹו  ִּיּתֵ ַטר ֶמֶכר – לֹא ָ ָנה, ַעד ׁשֶ ׁשְ ֲאָבל ּבִ

ָטר  ׁשְ ּבִ ֶמיָה? ְוָלאו מֹוִתיב ַרב ַהְמנּוָנאד  ּדָ

ַהֶחֶרס,  ַעל  ָייר אֹו  ַהּנְ ַעל  ַתב לֹו  ּכָ יַצד?  ּכֵ

ִדי  ״ׂשָ רּוָטהד  ּ׳ְ ֶוה  ׁשָ ּבֹו  ֵאין  ׁשֶ י  ּ׳ִ ַעל  ַאב 

זֹו  ֲהֵרי   – ְלָך״  ְ נּוָיה  ִדי  ״ׂשָ ְלָך״,  ְמכּוָרה 

ְמכּוָרה ּוְנתּוָנה?

ָלּהד  ְמָ׳ֵר   ְוהּוא  ָלּה,  מֹוִתיב  הּוא  ְוָלאו 

ֵני ָרָעָתּה? ֵדהּו ִמּ׳ְ מֹוֵכר ׂשָ ּבְ

If she has proof with regard to a deed of gift – ְרָאָיה ֵיׁש 
ָנה ַטר ַמּתָ ׁשְ  If he gave her the land as a gift, it is clear that :ּבִ
he intended only to give her the land, and not to expose any 
concealed money that might be in her possession. Tosafot 
note that the halakha would be the same if he wrote her a 
document admitting that the land is hers.

Remove the money from here – זּוֵזי ֵמָהָכא ל   In other :ּדַ
words, with regard to the question of whether the wife 
acquired the land, do not take into account whether she 
paid, since in any event he gave her a bill of sale. The Rash-
bam explains that writing a bill of sale cannot be attrib-
uted to a desire to expose her concealed money, since 
one would not engage in such an extensive artifice. The 
Rid explains that since he gave her a valid document, he 
cannot nullify the transaction with a mere claim, even at the 
time of the transfer of the bill of sale. Therefore, whatever 
the circumstances, she has acquired the field through this 
bill of sale.

notes

Property that serves as a guarantee, etc. – ָלֶהן ֵּיׁש  ׁשֶ  ְנָכִסים 
 Property that serves as a guarantee, i.e., land, can :ַאֲחָריּות וכופ
be acquired in three ways: By means of giving money, by means 
of giving a document, and by means of taking possession of 
it. Additionally, it can be acquired by means of a cloth, i.e., a 
symbolic exchange. Similarly, if one gives land to another as a 
gift it must be acquired through one of these means (Rambam 
Sefer Kinyan, Hilkhot Mekhira 1:3 and Hilkhot Zekhiya UMattana 
3:1; Shulĥan Arukh, Ĥoshen Mishpat 190:1, 241:1).

With a bill of sale the buyer does not acquire until he gives 
him its money – ֶמיָה ן לֹו ּדָ ִּיּתֵ ַטר ֶמֶכר לֹא ָ ָנה ַעד ׁשֶ ׁשְ  If one gives :ּבִ

a field to another as a gift and writes him a deed of gift, the 
receiver acquires the land as soon as the deed enters his pos-
session, even if there are no witnesses and even if the deed is 
written upon a worthless substance or upon a substance that 
is susceptible to forgery (Sma, citing Tur). The same halakha 
applies in the case of one who sells his field because it is of low 
quality. By contrast, in the case of the sale of a standard field, 
the bill of sale is not sufficient to effect the acquisition, and the 
transaction is not complete until the buyer pays the agreed-
upon price of the field (Sma). This is in accordance with the 
statements of Shmuel and Rav Hamnuna (Rambam Sefer Kinyan, 
Hilkhot Mekhira 1:7; Shulĥan Arukh, Ĥoshen Mishpat 191:1–2).

halakha
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The Gemara notes that in interpreting this baraita, Rav Beivai would 
conclude in the name of Rav Naĥman, or, according to another 
version, Rav Ashi says: Why does a document suffice for him to 
acquire the land? It is because it is assumed that he wanted to give 
it to him as a gift.n And why did he write the document for him 
employing the terminology of a sale? It was in order to enhance 
the power of the one acquiring the land, since with regard to a 
property guarantee, i.e., a document that states that if the property 
is seized by the seller’s creditor, the seller will reimburse the buyer 
for his loss, a bill of sale is superior to a deed of gift.

The Gemara raises an objection to the ruling of Rav Naĥman, that 
we do not say that he desires to expose her concealed money, from 
a baraita: If one borrowed money from his own slave and then frees 
him,h or if one borrowed money from his wife and then divorces 
her, they do not have any claim on him, and he need not repay 
them. What is the reason for this? Is it not because we say that he 
desires to expose their concealed money, and his taking of the loan 
was a mere artifice to claim money to which he was entitled?

The Gemara answers: It is different there, because there is an addi-
tional reason to think it was an artifice, as it is uncomfortable for 
him to make applicable to himself the verse: “The rich rules over 
the poor, and the borrower is servant to the lender” (Proverbs 
22:7).n It is therefore reasonable to posit that his intention was not 
to borrow money, but to expose the concealed money that was in 
the possession of his slave or wife. This concern does not apply to 
one who sells property to his wife, and therefore the sale is valid.

The Gemara relates that Rav Huna bar Avin sent a ruling to those 
in the study hall: In the case of one who sells a field to his wife, she 
has acquired it, 

and as long as they remain married, the husband enjoys the profits, 
as he would with any usufruct property. But Rabbi Abba and Rabbi 
Abbahu and all of the great Sages of the generation said that the 
assumption is that the husband wanted to give it to her as a gift. 
And why did he write the deed for her employing terminology 
indicating that it is for the sake of a sale? It was in order to enhance 
her power.n

The Gemara raises an objection from a baraita to the ruling that the 
wife acquires the property: If one borrowed from his own slave and 
then freed him, or if one borrowed from his wife and then divorced 
her, they do not have any claim on him, and he need not repay 
them. What is the reason for this? Is it not because we say that he 
desired to expose their concealed money, and his taking of the loan 
was merely an artifice to claim money to which he was entitled? 
Similarly, the assumption should be that his sale to her was merely 
an artifice.

ַרב  ּדְ ֵמיּה  ְ ִמּשׁ ּה  ּבָ ְמַסֵּיים  יָבי  ּבֵ ַרב 

ׁש  ֵ ּ ּבִ ָנה  ַמּתָ ּבְ י ָאַמרד  ְוַרב ַאׁשִ ַנְחָמן, 

ְלׁשֹון ֶמֶכר?  ַתב לֹו ּבִ ה ּכָ ָנּה לֹו, ְוָלּמָ ִליּתְ

ֵדי ְלַיּ׳ֹות ּכֹחֹוד ּכְ

ִמן  ְחְררֹו,  ְוׁשִ ָהֶעֶבד  ִמן  ָלָוה  ֵמיִתיֵביד 

לּום;  ּה – ֵאין ָלֶהן ָעָליו ּכְ ה ְוֵגְרׁשָ ָ ָהִאּשׁ

ָאְמִריַנןד  ּדְ ּום  ִמּשׁ ָלאו  ַטֲעָמא?  ַמאי 

ָבֵעי! ְלַגּלּוֵיי זּוֵזי הּוא ּדְ

ּוּוֵייה  ָלא ִניָחא ֵליּה ְלׁשַ אֵני ָהָתם, ּדְ ׁשָ

יּה ״ֶעֶבד לֶֹוה ְלִאיׁש ַמְלֶוה״ד ַנְ׳ׁשֵ

ֶדה  ר ָאִביןד ַהּמֹוֵכר ׂשָ ַלח ַרב הּוָנא ּבַ ׁשְ

ּתֹו – ָ ְנָתה ְלִאׁשְ

NOTES
That he designated another parcel of land – ִיֵחד ָלּה ַאְרָעא ַאֲחִריִתי  :ּדְ
Even though the husband designated a parcel of land for his wife’s 
sustenance, he does not mind if she enjoys the profits from his other 
property, and therefore he does not lodge a protest (Rashbam; Rab-
beinu Gershom Meor HaGola).

If she has proof with regard to a deed of gift – ָנה ַטר ַמּתָ ׁשְ  :ְרָאָיה ֵיׁש ּבִ
If he gave her the land as a gift, it is clear that he intended only to give 
her the land, and not to expose any concealed money that might be 
in her possession. Tosafot note that the halakha would be the same if 
he wrote her a document admitting that the land is hers.

Remove the money from here – ל זּוֵזי ֵמָהָכא  In other words, with :ּדַ
regard to the question of whether the wife acquired the land, do not 
take into account whether she paid, since in any event he gave her 
a bill of sale. The Rashbam explains that writing a bill of sale cannot 
be attributed to a desire to expose her concealed money, since one 
would not engage in such an extensive artifice. The Rid explains that 
since he gave her a valid document, he cannot nullify the transaction 
with a mere claim, even at the time of the transfer of the bill of sale. 
Therefore, whatever the circumstances, she has acquired the field 
through this bill of sale.

He wanted to give it to him as a gift, etc. – ָנּה לֹו וכופ ׁש ִליּתְ ֵ ּ ָנה ּבִ ַמּתָ  :ּבְ
This is Rav Ashi’s resolution of the apparent contradiction between 
Shmuel’s statement and the baraita: The baraita is discussing a docu-
ment that is essentially a deed of gift, even though it is written as a bill 
of sale (Rashbam). Others explain that this statement is a continuation 
of the previous answer, i.e., that the baraita is discussing one who is 
selling his field because of its poor quality. This is consistent with the 
version of the text of the Gemara that reads: Rav Beivai would conclude. 
The phrase: He wanted to give it to him as a gift, means that he wanted 
to use the language of a gift so that the other party would be unable 

to renege on the deal, even though he had not yet given the money 
(Rabbeinu Yona; Ramah).

The borrower is servant to the lender – ֶעֶבד לֶֹוה ְלִאיׁש ַמְלֶוה: It is 
reasonable that his only intention was to discover the concealed 
money to which he is entitled (Rashbam). It can be inferred that if 
he borrowed money of whose existence he was already aware, and 
he is consequently unable to claim that he desired to discover their 
concealed money, he is obligated to repay the loan (Rashba). Some 
explain that if he were truly in need of funds he would have borrowed 
money from someone else and become that person’s so-called servant, 
since one does not desire to become his wife’s servant, and certainly 
not his slave’s (Kos HaYeshuot; Ran). According to this explanation, there 
is no distinction whether the money was concealed or not, as the loan 
is always viewed as being an artifice in order to take possession of the 
money (see Rambam).

HALAKHA
That he designated another parcel of land, etc. – ִיֵחד ָלּה ַאְרָעא  ּדְ
 A woman who enjoyed the profits of a specific parcel of her :ַאֲחִריִתי וכופ
husband’s property for several years does not establish presumptive 
ownership of it, even if he designated a different field for her suste-
nance (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 13:8; Shulĥan 
Arukh, Ĥoshen Mishpat 149:9).

Property that serves as a guarantee, etc. – ֵּיׁש ָלֶהן ַאֲחָריּות וכופ  :ְנָכִסים ׁשֶ
Property that serves as a guarantee, i.e., land, can be acquired in three 
ways: By means of giving money, by means of giving a document, and 
by means of taking possession of it. Additionally, it can be acquired by 
means of a cloth, i.e., a symbolic exchange. Similarly, if one gives land 
to another as a gift it must be acquired through one of these means 
(Rambam Sefer Kinyan, Hilkhot Mekhira 1:3 and Hilkhot Zekhiya UMat-
tana 3:1; Shulĥan Arukh, Ĥoshen Mishpat 190:1, 241:1).

With a bill of sale, the buyer does not acquire until he gives him 

its money – ֶמיָה ן לֹו ּדָ ִּיּתֵ ַטר ֶמֶכר לֹא ָ ָנה ַעד ׁשֶ ׁשְ  If one gives a field to :ּבִ
another as a gift and writes him a deed of gift, the receiver acquires 
the land as soon as the deed enters his possession, even if there are no 
witnesses and even if the deed is written upon a worthless substance 
or upon a substance that is susceptible to forgery (Sma, citing Tur). The 
same halakha applies in the case of one who sells his field because it is 
of low quality. By contrast, in the case of the sale of a standard field, the 
bill of sale is not sufficient to effect the acquisition, and the transaction 
is not complete until the buyer pays the agreed-upon price of the field 
(Sma). This is in accordance with the statements of Shmuel and Rav 
Hamnuna (Rambam Sefer Kinyan, Hilkhot Mekhira 1:7; Shulĥan Arukh, 
Ĥoshen Mishpat 191:1–2).

Borrowed from his own slave and then frees him – ָלָוה ִמן ָהֶעֶבד 
ְחְררֹו  ,If one borrows money from his own slave and then frees him :ְוׁשִ
and similarly if a husband borrows money from his wife, even money 
that she had concealed (Sma, citing Rambam), and then divorces her, 
they have no claim on him and they cannot insist on repayment. This 
is certainly the halakha for a husband and wife while they are still 
married (Rema). Some say that this applies only if the wife’s money 
was concealed, but if he was aware of its existence and borrowed from 
her he must repay her, even if they get divorced (Rema, citing Tur). The 
Rema, based on the Nimmukei Yosef, rules that in a case where he wrote 
her a promissory note, if he subsequently claims that the money had 
been concealed while she claims that he was aware of its existence, the 
burden of proof is upon her (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 2:8; Shulĥan Arukh, Even HaEzer 86:2).

PERSONALITIES
Judges of the exile – ָּייֵני גֹוָלה  The Talmud (Sanhedrin 17b) notes :ּדַ
that this was an honorific bestowed upon Shmuel and Karna. They 
were first-generation Babylonian amora’im who were active judges in 
matters of monetary law.

נא:

Perek III
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א  ַאּבָ י  ַרּבִ ַרם  ּבְ ירֹותד  ּ׳ֵ אֹוֵכל  ּוַבַעל 

ָאְמרּוד  ַהּדֹור  דֹוֵלי  ּגְ ְוָכל  הּו  ַאּבָ י  ְוַרּבִ

ַתב  ה ּכָ נֹו ָלּה, ְוָלּמָ ׁש ִליּתְ ֵ ּ ָנה ּבִ ַמּתָ ּבְ

ֶאת  ְלַיּ׳ֹות  ֵדי  ּכְ ֶמֶכר?  ְלׁשּום  ָלּה 

ּכָֹחּהד

ִמן  ְחְררֹו,  ְוׁשִ ָהֶעֶבד  ִמן  ָלָוה  ֵמיִתיֵביד 

לּום;  ּה – ֵאין ָלֶהן ָעָליו ּכְ ה ְוֵגְרׁשָ ָ ָהִאּשׁ

ָאְמִריד  ּדְ ּום  ִמּשׁ ָלאו  ַטֲעָמא?  ַמאי 

ְבָעא? ְלַגּלּוֵיי זּוֵזי הּוא ּדִ

He wanted to give it to him as a gift, etc. – ׁש ֵ ּ ָנה ּבִ ַמּתָ  ּבְ
ָנּה לֹו וכופ  This is Rav Ashi’s resolution of the apparent :ִליּתְ
contradiction between Shmuel’s statement and the baraita: 
The baraita is discussing a document that is essentially a 
deed of gift, even though it is written as a bill of sale (Rash-
bam). Others explain that this statement is a continuation 
of the previous answer, i.e., that the baraita is discussing 
one who is selling his field because of its poor quality. This 
is consistent with the version of the text of the Gemara that 
reads: Rav Beivai would conclude. The phrase: He wanted 
to give it to him as a gift, means that he wanted to use the 
language of a gift so that the other party would be unable 
to renege on the deal, even though he had not yet given 
the money (Rabbeinu Yona; Ramah).

The borrower is servant to the lender – ֶעֶבד לֶֹוה ְלִאיׁש 
 It is reasonable that his only intention was to discover :ַמְלֶוה
the concealed money to which he is entitled (Rashbam). 
It can be inferred that if he borrowed money of whose 
existence he was already aware, and he is consequently 
unable to claim that he desired to discover their concealed 
money, he is obligated to repay the loan (Rashba). Some 
explain that if he were truly in need of funds he would 
have borrowed money from someone else and become 
that person’s so-called servant, since one does not desire 
to become his wife’s servant, and certainly not his slave’s 
(Kos HaYeshuot; Ran). According to this explanation, there 
is no distinction whether the money was concealed or not, 
as the loan is always viewed as being an artifice in order to 
take possession of the money (see Rambam).

notes

Borrowed from his own slave and then frees him – ָלָוה ִמן 
ְחְררֹו ְוׁשִ  If one borrows money from his own slave and :ָהֶעֶבד 
then frees him, and similarly if a husband borrows money from 
his wife, even money that she had concealed (Sma, citing Ram-
bam), and then divorces her, they have no claim on him and 
they cannot insist on repayment. This is certainly the halakha 
for a husband and wife while they are still married (Rema). Some 
say that this applies only if the wife’s money was concealed, 

but if he was aware of its existence and borrowed from her he 
must repay her, even if they get divorced (Rema, citing Tur). The 
Rema, based on the Nimmukei Yosef, rules that in a case where 
he wrote her a promissory note, if he subsequently claims that 
the money had been concealed while she claims that he was 
aware of its existence, the burden of proof is upon her (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 2:8; Shulĥan Arukh, Even 
HaEzer 86:2).

halakha

And why did he write for her that it is for the sake of a 
sale, in order to enhance her power – ַתב ָלּה ְלׁשּום ה ּכָ  ְוָלּמָ
ֵדי ְלַיּ׳ֹות ֶאת ּכָֹחּה  As married women generally do not :ֶמֶכר, ּכְ
have access to their own funds, the assumption is that it 
was not a sale; rather, he intended to give it to her as a gift. 
He employed the terminology of a sale to strengthen the 
deed of gift, so that if the field is seized by a creditor, she 
can repossess it. According to the opinion of the great Sages 
of the generation, the husband may not enjoy the profits 
from the field (Rashbam).

By contrast, Tosafot cite Rabbeinu Tam’s version of the 
Gemara, which reads: In order to enhance his power. In 
other words, even though he gave the land itself as a gift, 
he employed the terminology of a sale in the deed so that 
he would continue to have the right to enjoy the profits, 
which he would not have had he given the land to her as 
a gift. Accordingly, the opinion of the great Sages of the 
generation supports that of Rav Huna bar Avin.

notes
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The Gemara answers: It is different there, because there is an addi-
tional reason to think it was an artifice, as it is uncomfortable for a 
person to be described by the verse: “The rich rules over the poor, 
and the borrower is servant to the lender” (Proverbs 22:7). It is 
therefore reasonable to posit that his intention was not to borrow 
money, but to expose the concealed money that was in the possession 
of his slave or wife. This concern does not apply to one who sells 
property to his wife, and therefore the sale is valid.

The Gemara quotes a related statement. Rav says: In the case of one 
who sells a field to his wife,h she has acquired it, and the husband 
enjoys the profits. In the case of one who gives a married woman the 
field as a gift, she has acquired ith and the husband does not enjoy 
the profits,n since he gave it to her completely. And Rabbi Elazar 
says: In both this case and that case she has acquired it, and the 
husband does not enjoy the profits.

The Gemara relates: Rav Ĥisda performed an action in accordance 
with the opinion of Rabbi Elazar, and did not allow a husband to 
enjoy the profits of a field he sold to his wife. Rabban Ukva and  
Rabban Neĥemya,p the sons of Rav’s daughters, said to Rav Ĥisda: 
Does the Master abandon a greater Sage, i.e., Rav, the greatest Sage 
of his generation, and act in accordance with the opinion of a lesser 
Sage, i.e., Rabbi Elazar, who was Rav’s student? Rav Ĥisda said to 
them: But I too am acting in accordance with the opinion of a 
greater Sage, as when Ravin came from Eretz Yisrael, he said that 
Rabbi Yoĥanan said: In both this case and that case she has acquired 
it, and the husband does not enjoy the profits. I am consequently 
not relying exclusively on Rabbi Elazar’s opinion, but also on that of 
Rabbi Yoĥanan.

Rava says that the halakha is: In the case of one who sells a field  
to his wife, she has not acquired it, and the husband enjoys the 
profits. In the case of one who gives a married woman the field as a 
gift, she has acquired it and the husband does not enjoy the profits. 
The Gemara asks with regard to the first halakha: Can these two 
ostensibly contradictory rulings be given? Rava’s statement that the 
wife has not acquired the field means that the husband still owns it, 
while his statement that the husband enjoys the profits, i.e., he merely 
enjoys the profits but does not own the field, indicates that the field 
itself is owned by the wife.

The Gemara responds: This is not difficult, because Rava is referring 
to two different cases. Here, where he says that she has not acquired 
the land, he is referring to a case where her money was concealed,n 
and the sale was an artifice to expose it; while there, where he says 
that she acquires the land, he is referring to a case where she had 
money that is not concealed. As Rav Yehuda says: If she purchased 
the field with concealed money, she has not acquired it; if she  
purchased it with money that is not concealed, she has acquired it.

§ The Sages taught in a baraita: One may not accept depositsh from 
women, and not from slaves, and not from children. Since it is likely 
that they do not own property, they might have taken the item without 
authorization from their husband, master, or parent, respectively. 
Consequently, one should not accept the deposit. If, however, one 
accepted a deposit from a woman, he must return it to the woman, 
as he cannot be certain that it is not hers. And if the woman died,  
he must return it to her husband, as he is her heir. If one accepted  
a deposit from a slave, he must return it to the slave, since it might 
not belong to the master. And if the slave died, he must return it  
to his master.n 

י ִאיִניׁש ״ֶעֶבד  ּוֵ ָלא ִליׁשַ אֵני ָהָתם, ּדְ ׁשָ

לֶֹוה ְלִאיׁש ַמְלֶוה״ד

 – ּתֹו  ְלִאׁשְ ֶדה  ׂשָ ַהּמֹוֵכר  ַרבד  ָאַמר 

ָנה –  ַמּתָ ירֹות, ּבְ ַעל אֹוֵכל ּ׳ֵ ָ ְנָתה, ְוַהּבַ

י  ירֹות; ְוַרּבִ ַעל אֹוֵכל ּ׳ֵ ָ ְנָתה, ְוֵאין ַהּבַ

 – ֶזה  ְוֶאָחד  ֶזה  ֶאָחד  ָאַמרד  ֶאְלָעָזר 

ירֹותד ַעל אֹוֵכל ּ׳ֵ ָ ְנָתה, ְוֵאין ַהּבַ

י ֶאְלָעָזרד  ַרּבִ א עּוְבָדא ּכְ ֲעַבד ַרב ִחְסּדָ

ְנֶחְמָיה  ן  ְוַרּבָ עּוְ ָבא  ן  ַרּבָ ֵליּה  ֲאַמרּו 

ֵבי   ׁשָ אד  ִחְסּדָ ְלַרב  ַרב  ּדְ ָנֵתיּה  ּבְ ֵני  ּבְ

זּוָטֵרי? ֲאַמר ְלהּוד  ָמר ַרְבְרֵבי ְוָעֵביד ּכְ

ֲאָתא  ִכי  ּדְ ֲעַבִדי,  ַרְבְרֵבי  ּכְ ַנִמי  ַוֲאָנא 

ְוֶאָחד  ֶזה  ֶאָחד  יֹוָחָנןד  י  ַרּבִ ָאַמר  ָרִבין 

ירֹותד ַעל אֹוֵכל ּ׳ֵ ֶזה – ָ ְנָתה, ְוֵאין ַהּבַ

ֶדה  ׂשָ ַהּמֹוֵכר  ִהְלְכָתאד  ָרָבא,  ָאַמר 

אֹוֵכל  ַעל  ְוַהּבַ ָ ְנָתה,  לֹא   – ּתֹו  ְלִאׁשְ

ַעל  ָנה – ָ ְנָתה, ְוֵאין ַהּבַ ַמּתָ ירֹות; ּבְ ּ׳ֵ

י?! ְרּתֵ ירֹותד ּתַ אֹוֵכל ּ׳ֵ

אן  ָמעֹות ְטמּוִנין, ּכָ אן ּבְ ָיאד ּכָ ָלא ַ ׁשְ

ַרב  ָאַמר  ּדְ ְטמּוִניןד  ֵאין  ׁשֶ ָמעֹות  ּבְ

ָ ְנָתה,  לֹא   – ְטמּוִנין  ָמעֹות  ְיהּוָדהד 

ֵאיָנן ְטמּוִנין – ָ ְנָתהד ָמעֹות ׁשֶ

לֹא  ְ ּדֹונֹות  ּ׳ִ ִלין  ְמַ ּבְ ֵאין  ַנןד  ַרּבָ נּו  ּתָ

ִמן  ְולֹא  ָהֲעָבִדים  ִמן  ְולֹא  ים  ׁשִ ַהּנָ ִמן 

ַיֲחִזיר  ה  ָ ָהִאּשׁ ִמן  ל  ִ ּבֵ ינֹו ֹות;  ַהּתִ

ְלַבְעָלּה;  ַיֲחִזיר   – ֵמָתה  ְוִאם  ה,  ָ ָלִאּשׁ

ְוִאם  ָלֶעֶבד,  ַיֲחִזיר  ָהֶעֶבד  ִמן  ל  ִ ּבֵ

ֵמת – ַיֲחִזיר ְלַרּבֹו;

NOTES
And why did he write for her that it is for the sake of a sale, in order 
to enhance her power – ֵדי ְלַיּ׳ֹות ֶאת ּכָֹחּה ַתב ָלּה ְלׁשּום ֶמֶכר, ּכְ ה ּכָ  As :ְוָלּמָ
married women generally do not have access to their own funds, the 
assumption is that it was not a sale; rather, he intended to give it to 
her as a gift. He employed the terminology of a sale to strengthen the 
deed of gift, so that if the field is seized by a creditor, she can repossess 
it. According to the opinion of the great Sages of the generation, the 
husband may not enjoy the profits from the field (Rashbam).

By contrast, Tosafot cite Rabbeinu Tam’s version of the Gemara, 
which reads: In order to enhance his power. In other words, even 
though he gave the land itself as a gift, he employed the terminology 
of a sale in the deed so that he would continue to have the right to 
enjoy the profits, which he would not have had he given the land to her 
as a gift. Accordingly, the opinion of the great Sages of the generation 
supports that of Rav Huna bar Avin.

As a gift she has acquired it and the husband does not enjoy the 
profits – ירֹות ַעל אֹוֵכל ּ׳ֵ ָנה ָ ְנָתה ְוֵאין ַהּבַ ַמּתָ  There is a dispute among :ּבְ
the early commentaries with regard to whether this is a full-fledged 
gift, which she has the right to sell, and also with regard to whether 
the husband inherits this property after her death. According to the 
opinion of the majority of early commentaries, the husband would 
inherit this property if she dies, just as he inherits her other property. If 
she sold it and then died, the husband can repossess it from the buyer 
(Ge’onim; Rabbeinu Tam; Ramban). By contrast, the Ramah holds that 
it is a full-fledged gift, and that the husband has completely abdicated 
his rights to the property. Therefore, he would not inherit this property 
if she dies, and if she sells it he cannot repossess it from the buyer.

Where her money was concealed, etc. – ָמעֹות ְטמּוִנין וכופ  If a woman :ּבְ
keeps money openly, and her husband is aware of its existence, she 

may use this money for whatever she desires. This is the halakha 
whether this was a condition at the time of their marriage, or whether 
her husband gave her this money to use as she sees fit. Therefore, if 
she were to purchase property from her husband using that money, 
the sale has the legal status of any other sale. In the case of concealed 
money, which she is not entitled to keep, it is likely that the husband 
orchestrated the sale as an artifice in order to expose the money and 
then seize it.

And if the slave died he must return it to his master – ְוִאם ֵמת ַיֲחִזיר 
 ,Although it is possible that the item belonged to someone else :ְלַרּבֹו
it is most likely that it belonged to his master and was taken without 
authorization.

HALAKHA
One who sells a field to his wife – ּתֹו ֶדה ְלִאׁשְ  If one sells land :ַהּמֹוֵכר ׂשָ
to his wife and he had been aware of the existence of the money that 
she used in the purchase, the sale is valid, but the husband still enjoys 
the profits. If the money was concealed, the sale is not valid. This is 
in accordance with the statement of Rava and the conclusion of the 
Gemara (Rambam Sefer Nashim, Hilkhot Ishut 22:29; Shulĥan Arukh, 
Even HaEzer 85:9).

As a gift she has acquired it, etc. – ָנה ָ ְנָתה וכופ ַמּתָ  If a man gave his :ּבְ
wife land or movable property with which she purchased land, she 
owns it completely, and her husband may not enjoy the profits. The 
profits generated should be used to purchase land from which he will 
enjoy the profits, like any usufruct property. She may not sell or give 
away the property that he gave her; it must remain in her possession, 
and, if she dies, her husband will inherit it. If he explicitly gave her 
permission to sell it, then she may do so (Rambam Sefer Nashim, Hilkhot 
Ishut 22:27 and see Maggid Mishne there; Shulĥan Arukh, Even HaEzer 
85:7 and see Sma there).

One may not accept deposits, etc. – ּדֹונֹות וכופ ְ ּ׳ִ ִלין   One :ֵאין ְמַ ּבְ
may not accept deposits from married women, slaves, or minors. If 
one did accept a deposit from a married woman, he should return it 
to her or to whomever she says it belongs (Rema). Some hold that he 
may return it to her husband (Beit Shmuel, citing Rambam). If she died 
without having said to whom the deposit belongs, it is returned to her 
husband. Some say that if this woman conducts business affairs with 
her husband’s possessions, she is not deemed credible to say that the 
deposit belongs to someone else (Tur, citing Rosh). If one accepted a 
deposit from a slave, he should return it to the slave, and if the slave 
died, even if he was freed beforehand, one should return the deposit 
to the slave’s master. If one accepted a deposit from a minor, he should 
sell it and purchase with the proceeds a Torah scroll, or an item that 
yields profit, on the minor’s behalf (Rambam Sefer Nashim, Hilkhot 
Ishut 22:32 and Sefer Mishpatim, Hilkhot She’ela UFikadon 7:10; Shulĥan 
Arukh, Even HaEzer 86:1).

PERSONALITIES
Rabban Ukva and Rabban Neĥemya – ְנֶחְמָיה ן  ְוַרּבָ ן עּוְ ָבא   As :ַרּבָ
related here, Rabban Neĥemya and Rabban Ukva, or, as referred to 
elsewhere, Rabbana Ukva, were the sons of Rav’s daughters. Their 
honorific indicates that they were of the family of the Exilarch, and 
this is corroborated by other sources as well. It is possible that they 
were grandsons of the Exilarch Mar Ukva, who was a contemporary 
and friend of Rav. Apparently, Rabban Ukva and Rabban Neĥemya 
were students of Rav Ĥisda, and Rabban Ukva even delivered public 
homilies after being instructed to do so by Rav Ĥisda. As embodiments 
of the confluence of Torah scholarship with wealth and power, they 
were described as lofty princes of Israel.

One who sells a field to his wife – ּתֹו ֶדה ְלִאׁשְ   :ַהּמֹוֵכר ׂשָ
If one sells land to his wife and he had been aware of the 
existence of the money that she used in the purchase, 
the sale is valid, but the husband still enjoys the profits. If 
the money was concealed, the sale is not valid. This is in 
accordance with the statement of Rava and the conclu-
sion of the Gemara (Rambam Sefer Nashim, Hilkhot Ishut 
22:29; Shulĥan Arukh, Even HaEzer 85:9).

As a gift she has acquired it, etc. – ָנה ָ ְנָתה וכופ ַמּתָ  :ּבְ
If a man gave his wife land or movable property with 
which she purchased land, she owns it completely, and 
her husband may not enjoy the profits. The profits gener-
ated should be used to purchase land from which he will 
enjoy the profits, like any usufruct property. She may not 
sell or give away the property that he gave her; it must 
remain in her possession, and, if she dies, her husband 
will inherit it. If he explicitly gave her permission to sell it, 
then she may do so (Rambam Sefer Nashim, Hilkhot Ishut 
22:27 and see Maggid Mishne there; Shulĥan Arukh, Even 
HaEzer 85:7 and see Sma there).

One may not accept deposits, etc. – ּדֹונֹות ְ ִלין ּ׳ִ  ֵאין ְמַ ּבְ
 ,One may not accept deposits from married women :וכופ
slaves, or minors. If one did accept a deposit from a mar-
ried woman, he should return it to her or to whomever 
she says it belongs (Rema). Some hold that he may 
return it to her husband (Beit Shmuel, citing Rambam). 
If she died without having said to whom the deposit 
belongs, it is returned to her husband. Some say that if 
this woman conducts business affairs with her husband’s 
possessions, she is not deemed credible to say that the 
deposit belongs to someone else (Tur, citing Rosh). If one 
accepted a deposit from a slave, he should return it to the 
slave, and if the slave died, even if he was freed before-
hand, one should return the deposit to the slave’s master. 
If one accepted a deposit from a minor, he should sell it 
and purchase with the proceeds a Torah scroll, or an item 
that yields profit, on the minor’s behalf (Rambam Sefer 
Nashim, Hilkhot Ishut 22:32 and Sefer Mishpatim, Hilkhot 
She’ela UFikadon 7:10; Shulĥan Arukh, Even HaEzer 86:1).

halakha

As a gift she has acquired it and the husband does not 
enjoy the profits – ירֹות ּ׳ֵ ַעל אֹוֵכל  ְוֵאין ַהּבַ ָנה ָ ְנָתה  ַמּתָ  :ּבְ
There is a dispute among the early commentaries with 
regard to whether this is a full-fledged gift, which she 
has the right to sell, and also with regard to whether the 
husband inherits this property after her death. According 
to the opinion of the majority of early commentaries, the 
husband would inherit this property if she dies, just as he 
inherits her other property. If she sold it and then died, the 
husband can repossess it from the buyer (Ge’onim; Rab-
beinu Tam; Ramban). By contrast, the Ramah holds that it 
is a full-fledged gift, and that the husband has completely 
abdicated his rights to the property. Therefore, he would 
not inherit this property if she dies, and if she sells it he 
cannot repossess it from the buyer.

Where her money was concealed, etc. – ָמעֹות ְטמּוִנין  ּבְ
 If a woman keeps money openly, and her husband :וכופ
is aware of its existence, she may use this money for 
whatever she desires. This is the halakha whether this 
was a condition at the time of their marriage, or whether 
her husband gave her this money to use as she sees fit. 
Therefore, if she were to purchase property from her hus-
band using that money, the sale has the legal status of 
any other sale. In the case of concealed money, which 
she is not entitled to keep, it is likely that the husband 
orchestrated the sale as an artifice in order to expose the 
money and then seize it.

And if the slave died he must return it to his master –  
ַיֲחִזיר ְלַרּבֹו  Although it is possible that the item :ְוִאם ֵמת 
belonged to someone else, it is most likely that it belong-
ed to his master and was taken without authorization.

notes

Rabban Ukva and Rabban Neĥemya – ן ְנֶחְמָיה ְוַרּבָ ן עּוְ ָבא    :ַרּבָ
As related here, Rabban Neĥemya and Rabban Ukva, or, as 
referred to elsewhere, Rabbana Ukva, were the sons of Rav’s 
daughters. Their honorific indicates that they were of the family 
of the Exilarch, and this is corroborated by other sources as well. 
It is possible that they were grandsons of the Exilarch Mar Ukva, 

who was a contemporary and friend of Rav. Apparently, Rabban 
Ukva and Rabban Neĥemya were students of Rav Ĥisda, and Rab-
ban Ukva even delivered public homilies after being instructed 
to do so by Rav Ĥisda. As embodiments of the confluence of 
Torah scholarship with wealth and power, they were described 
as lofty princes of Israel.

Personalities
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If one accepted a deposit from a minor, he cannot return it to him, 
as a minor is unable to properly safeguard the item. Instead, he must 
make a safe investment [segulla]l for him, and if the minor dies, 
he must return it to his heirs.

And with regard to all these people, who said at the time of their 
death that the deposited item belongs to so-and-so, the bailee 
should act as they had explained, and if their explanation was  
not credible, the bailee should form an explanationn of their  
explanation, i.e., ignore what they said.

The Gemara relates: When the wife of Rabba bar bar Ĥana was 
dying she said: These rings that are in my possession belong to 
Marta and the sons of her daughter. Rabba bar bar Ĥana came 
before Rav to ask what he should do. Rav said to him: If she is 
credible in your eyes,h act as she had explained, and if not, form 
an explanation of her explanation, i.e., ignore what she said, and as 
her heir, keep them for yourself.

And there are those who say that this is what Rav said to him:  
If you assess that it is likely that the rings were deposited with  
her, act as she had explained, and if not, form an explanation  
of her explanation.

The baraita stated that if the bailee took a deposit from a minor,  
he must make a safe investment for him. The Gemara asks: What 
is meant by a safe investment? Rav Ĥisda says: The bailee should 
purchase a Torah scroll for the minor. Rabba bar Rav Huna says: 
He should purchase a date palm,n from which the minor will  
consume dates.

§ The mishna teaches: And a father does not have the ability to 
establish the presumption of ownership with regard to a son’s prop-
erty, and a son does not have the ability to establish the presump-
tion of ownership with regard to a father’s property. Rav Yosef 
says: Even if they separated and the son is no longer dependent on 
his father, the presumption of ownership still cannot be established 
by a father or son with regard to the other’s property. Rava says: If 
they separated, that is not the halakha, and the presumption of 
ownership can be established.

Rav Yirmeya of Difti said: Rav Pappi performed an action and 
ruled that if they separated, that is not the halakha, in accordance 
with the opinion of Rava. Rav Naĥman bar Yitzĥak said that Rav 
Ĥiyya, from the city of Hurmiz Ardeshid,b told me that Rav Aĥa 
bar Yaakov told him in the name of Rav Naĥman bar Yaakov: If 
they separated, that is not the halakha. The Gemara notes: And this 
is the halakha: If they separated, that is not the halakha, and the 
presumption of ownership can be established. This is also taught in 
a baraita: A son who separated himself from his father’s finances 
and a wife who became divorced are like all other people with 
regard to establishing the presumption of ownership.

נב.

Perek III
Daf 52 Amud a

ְוִאם  ה,  ְסגּוּלָ לֹו  ה  ַיֲעׂשֶ ָטן  ַהּ ָ ִמן  ל  ִ ּבֵ

יוד ֵמת – ַיֲחִזיר ְליֹוְרׁשָ

לֹוִני  ל ּ׳ְ ַעת ִמיָתָתן ״ׁשֶ ׁשְ ָאְמרּו ּבִ ן ׁשֶ ְוכּוּלָ

ה  ן, ְוִאם ָלאו – ַיֲעׂשֶ ֵ׳ירּוׁשָ ה ּכְ ֵהן״ – ַיֲעׂשֶ

ןד ירּוׁש ְלֵ׳ירּוׁשָ ּ׳ֵ

ָ א  י  ּכִ ָחָנה  ר  ּבַ ר  ּבַ ה  ַרּבָ ּדְ ֵביְתהּו  ּדְ

ּוְבֵני  ָמְרָתא  ּדְ יֵ׳י  ּכֵ ָהֵני  ֲאַמָרהד  ְכָבה  ׁשָ

ֵליּהד  ֲאַמר  ַרב,  ּדְ יּה  ְלַ ּמֵ ֲאָתא  א;  ְבַרּתָ

ּה, ְוִאי  ֵ׳ירּוׁשָ ה ּכְ ִאי ְמֵהיְמָנא ָלְך – ֲעׂשֵ

ּהד ירּוׁש ְלֵ׳ירּוׁשָ ה ּ׳ֵ ָלא – ֲעׂשֵ

ִאי  ֵליּהד  ֲאַמר  ָהִכי  ָאְמִרי,  ּדְ א  ְוִאיּכָ

ּה, ְוִאי ָלא –  ֵ׳ירּוׁשָ ה ּכְ ֲאִמיָדא ָלְך – ֲעׂשֵ

ּהד ירּוׁש ְלֵ׳ירּוׁשָ ה ּ׳ֵ ֲעׂשֵ

ַמאי  הד  ְסגּוּלָ לֹו  ה  ַיֲעׂשֶ  – ָטן  ַהּ ָ ִמן 

ּתֹוָרה;  ֵסֶ׳ר  ָאַמרד  א  ִחְסּדָ ַרב  ה?  ְסגּוּלָ

ָאַכל  ּדְ יְ ָלא  ּדִ ר ַרב הּוָנא ָאַמרד  ה ּבַ ַרּבָ

ְמֵריד יּה ּתַ ִמיּנֵ

ִנְכֵסי  ן ּבְ ן ְולֹא ַלּבֵ ִנְכֵסי ַהּבֵ ״ְולֹא ָלָאב ּבְ

ָהָאב״ד ָאַמר ַרב יֹוֵסבד ֲאִ׳יּלּו ָחְל ּו; ָרָבא 

ָאַמרד ָחְל ּו – ָלאד

י  ּ׳ִ ּ׳ַ ַרב  ֲעַבד  יד  ְ׳ּתִ ִמּדִ ִיְרְמָיה  ַרב  ֲאַמר 

ַרב  ֲאַמר  ָרָבאד  ּכְ ָלא,   – ָחְל ּו  עּוְבָדא, 

ִחָּייא  ַרב  ִלי  ֵעי  ּתָ ִאיׁשְ ִיְצָח ,  ר  ּבַ ַנְחָמן 

ַרב  ֵליּה  ֵעי  ּתָ ִאיׁשְ ּדְ יד,  ׁשִ ַאְרּדְ ֵמהּוְרִמיז 

ר  ּבַ ַנְחָמן  ַרב  ּדְ ֵמיּה  ְ ִמּשׁ ַיֲע ֹב  ר  ּבַ ַאָחא 

 – ָחְל ּו  ְוִהְלְכָתאד  ָלאד   – ָחְל ּו  ַיֲע ֹבד 

ּתֹו  ָחַל , ְוִאׁשְ ן ׁשֶ ְנָיא ַנִמי ָהִכיד ּבֵ ָלאד ּתַ

ל ָאָדםד ָאר ּכָ ׁשְ ה – ֲהֵרי ֵהן ּכִ ְרׁשָ ְתּגָ ּנִ ׁשֶ

Safe investment [segulla] – ה  The word segulla :ְסגּוּלָ
means something precious that is guarded and treasured 
because of its importance. The Torah uses the word in this 
way: “And you shall be My own treasure [segulla] from 
among all peoples” (Exodus 19:5).

language

And if not he should form an explanation, etc. – ְוִאם ָלאו 
ירּוׁש וכופ ה ּ׳ֵ  Some explain that the phrase: If not, means: If :ַיֲעׂשֶ
he does not believe them, i.e., he suspects that they are lying 
and that they stole the items from their rightful owners, e.g., a 
slave stole an item from his master. The bailee should instead 
return the item to the husband or master (Rashbam). This also 
seems to be the ruling in the incident concerning Rabba bar 
bar Ĥana’s wife.

Rabbeinu Gershom Meor HaGola explained the words: If not, 

as meaning: If on their deathbed they did not identify an owner. 
In such a case the bailee should return the item to its presumed 
owner, i.e., the husband, master, or father. The Rashbam quotes 
this opinion and rejects it.

There is an alternate version of the text that reads: There are 
those who say, in place of: And if not. In other words, there is 
an alternative opinion that the bailee should not listen to the 
depositor’s explanation at all, but should simply return the item 
to the presumed owner (Rashbam). Another way to understand 

this version of the text is that the bailee should investigate the 
matter well before giving it to the one the depositor mentioned 
(Ri Migash).

Date palm – יְ ָלא  ,In this case the principal, i.e., the tree itself :ּדִ
remains secure and the child may consume its produce (Rash-
bam). The Ritva writes that this includes any investment that 
yields profit while the principal remains secure, and excludes 
one where there is a risk of losing the principal.

notes

If she is credible in your eyes – ִאי ְמֵהיְמָנא ָלְך: In a case 
where a woman, slave, or minor says on their deathbed 
that a certain item in their possession is a deposit that 
belongs to another, if they are deemed credible their 
explanation is accepted and the item should be returned 
to its owner. If they are not deemed credible, the item is 
inherited by their heirs. This is in accordance with the first 
version of the Gemara as well as the baraita (Rambam 
Sefer Mishpatim, Hilkhot She’ela UFikadon 7:10 and Sefer 
Nashim, Hilkhot Ishut 22:32; Shulĥan Arukh, Even HaEzer 
86:1).

halakha

Hurmiz Ardeshid – יד ׁשִ  This city was located :הּוְרִמיז ַאְרּדְ
in the province of Bei Ĥozai, in modern-day Khuzestan. 
The full name of the city in ancient Persian was Ram-
horizdi-artashri, meaning: Joy of Hormuz Bardeshir, a 
deity. The city was built by Ardeshir, the first Sassanian 
monarch of Persia, and was an important economic cen-
ter and fortress. The city still exists in modern Iran, and is 
named Ramhormoz.

background
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§ It was stated: There was a case of one of the brothers in a 
family who was engaging in commerceh in the house, managing 
the family finances after the death of their father, and there were 
bills of sale [onot]l and other documents circulating with his 
name appearing as the owner of the property and as a lender, and 
that brother said: The money and property are mine, as they fell 
to me as an inheritance from the house of the father of my 
mother, who is not the mother of the other brothers, Rav says: 
It is upon him to bring proof of ownership; otherwise the prop-
erty is divided equally among the brothers. And Shmuel says: It 
is upon the brothers to bring proof that the money or property 
belonged to their common father and consequently now belongs 
to all of them. Shmuel says: Abba, i.e., Rav, concedes to me that 
if that brother dies, it is upon the brothers to bring proof in 
order to collect money from the deceased brother’s heirs.

Rav Pappa objects to Shmuel’s addendum: Do we claim on 
behalf of orphans anything that their father could not claim 
for them? But didn’t Rava remove a pair of scissors used for 
cutting garmentsn and a book of aggada from orphans without 
requiring the prior owner who had asked the orphans to return 
these items to bring proof of ownership, and he would rule  
the same in the case of all items with regard to which it is com-
mon for them to be lent, and the one in possession has no 
presumption of ownership? 

As Rav Huna bar Avin sent a ruling: If one other than the  
one previously established to be the owner is in possession of  
items that are typically lenth or rented, and says: They are 
purchased, and that is why they are in my possession, he is not 
deemed credible. In this case as well, as the father of the orphans 
could not be awarded these documents without bringing proof, 
the same should be true of his orphans. Why, then, would Rav 
concede to Shmuel? The Gemara concedes: This is difficult.

Rav Ĥisda says: They, i.e., Rav, taught his ruling, that the brother 
must bring proof that he owns the property listed in the docu-
ments that appear under his name, only when they do not divide 
any of their property, even with regard to their dough,h i.e., they 
share everything, even their food. But if they divide with regard 
to their dough, say that this brother removed money from his 
dough, i.e., reduced his expenses for food, thereby amassing  
his own property.

א  נֹוׂשֵ ָהָיה  ׁשֶ ָהַאִחין  ִמן  ֶאָחד  ַמרד  ִאיּתְ

ָטרֹות  ִית, ְוָהיּו אֹונֹות ּוׁשְ תֹוְך ַהּבַ ְונֹוֵתן ּבְ

ְ׳לּו  ּנָ י ֵהם, ׁשֶ ּלִ מֹו, ְוָאַמרד ״ׁשֶ יֹוְצִאין ַעל ׁשְ

ָעָליו  ַרבד  ָאַמר  א״ד  ִאּמָ ֲאִבי  ית  ִמּבֵ ִלי 

מּוֵאל ָאַמרד ַעל ָהַאִחין  ְלָהִביא ְרָאָיה, ּוׁשְ

ִלי  מֹוֶדה  מּוֵאלד  ׁשְ ָאַמר  ְרָאָיהד  ְלָהִביא 

ְלָהִביא  ָהַאִחין  ַעל   – ֵמת  ִאם  ׁשֶ א,  ַאּבָ

ְרָאָיהד

ְלהּו  ָטֲעִניַנן  לּום  ּכְ אד  ּ׳ָ ּ׳ַ ַרב  ָלּה  ַמְתִ יב 

ֲאבּוהֹון?  ְלהּו  ְטַען  ָלא  ּדְ ִמיֵדי  ְלַיְתֵמי 

ְוִסְ׳ָרא  ָלא  ַסְרּבְ ּדְ זּוָגא  י   ַאּ׳ֵ ָרָבא  ְוָהא 

ְדָבִרים  ּבִ ְרָאָיה,  לֹא  ּבְ ִמַּיְתֵמי  א  ְדּתָ ַאּגַ ּדְ

יר, ּכִ ִאיל ּוְלַהׂשְ ָהֲעׂשּוִים ְלַהׁשְ

NOTES
And if not he should form an explanation, etc. – ירּוׁש ה ּ׳ֵ  ְוִאם ָלאו ַיֲעׂשֶ
 Some explain that the phrase: If not, means: If he does not believe :וכופ
them, i.e., he suspects that they are lying and that they stole the items 
from their rightful owners, e.g., a slave stole an item from his master. 
The bailee should instead return the item to the husband or master 
(Rashbam). This also seems to be the ruling in the incident concerning 
Rabba bar bar Ĥana’s wife.

Rabbeinu Gershom Meor HaGola explained the words: If not, as 
meaning: If on their deathbed they did not identify an owner. In such 
a case the bailee should return the item to its presumed owner, i.e., 
the husband, master, or father. The Rashbam quotes this opinion and 
rejects it.

There is an alternate version of the text that reads: There are those 
who say, in place of: And if not. In other words, there is an alternative 
opinion that the bailee should not listen to the depositor’s explana-
tion at all, but should simply return the item to the presumed owner 
(Rashbam). Another way to understand this version of the text is that 
the bailee should investigate the matter well before giving it to the 
one the depositor mentioned (Ri Migash).

Date palm – יְ ָלא  In this case the principal, i.e., the tree itself, remains :ּדִ
secure and the child may consume its produce (Rashbam). The Ritva 
writes that this includes any investment that yields profit while the 
principal remains secure, and excludes one where there is a risk of 
losing the principal.

A pair [zuga] for garments – ָלא ַסְרּבְ  The literal meaning of the :זּוָגא ּדְ
word zuga is a pair. The commentaries disagree with regard to the use 
of the word in this context. The Rashba explains that it means scissors 
used for cutting garments, while others explain that it means a folded 
garment (Rabbeinu Gershom Meor HaGola) or two garments (Arukh).

HALAKHA
If she is credible in your eyes – ָלְך  In a case where a :ִאי ְמֵהיְמָנא 
woman, slave, or minor says on their deathbed that a certain item 
in their possession is a deposit that belongs to another, if they are 
deemed credible their explanation is accepted and the item should 
be returned to its owner. If they are not deemed credible, the item is 
inherited by their heirs. This is in accordance with the first version of 
the Gemara as well as the baraita (Rambam Sefer Mishpatim, Hilkhot 
She’ela UFikadon 7:10 and Sefer Nashim, Hilkhot Ishut 22:32; Shulĥan 
Arukh, Even HaEzer 86:1).

One of the brothers who was engaging in commerce, etc. – ֶאָחד 
א ְונֹוֵתן וכופ ָהָיה נֹוׂשֵ  In a case where one of the brothers in :ִמן ָהַאִחין ׁשֶ
a family tended to all of the family’s financial matters, and his name 
appears in documents that he claims concern his personal property 
that he inherited from his mother, or that he found, or that he received 
as a gift with the stipulation that his brothers not share in it (Shakh), 
then, if the other brothers claim that the documents concern family 
property, he must bring proof that the property is his, in accordance 
with the statement of Rav. If the brother dies and leaves orphans, the 
other brothers must bring proof, in the form of witness testimony, 

that the property in the documents under his name actually belongs 
to all of them. The Rema writes, citing the Mordekhai, that this applies 
only to property that is not known to have belonged to all of the 
brothers, but if it was known to have belonged to all of the brothers, 
then the orphans must bring proof that it belonged solely to their 
father (Rambam Sefer Mishpatim, Hilkhot Naĥalot 9:7–8; Shulĥan Arukh, 
Ĥoshen Mishpat 62:1).

BACKGROUND
Hurmiz Ardeshid – יד ׁשִ  This city was located in the province :הּוְרִמיז ַאְרּדְ
of Bei Ĥozai, in modern-day Khuzestan. The full name of the city in 
ancient Persian was Ram-horizdi-artashri, meaning: Joy of Hormuz 
Bardeshir, a deity. The city was built by Ardeshir, the first Sassanian 
monarch of Persia, and was an important economic center and fortress. 
The city still exists in modern Iran, and is named Ramhormoz.

LANGUAGE
Safe investment [segulla] – ה  The word segulla means something :ְסגּוּלָ
precious that is guarded and treasured because of its importance. The 
Torah uses the word in this way: “And you shall be My own treasure 
[segulla] from among all peoples” (Exodus 19:5).

Bills of sale [onot] – אֹונֹות: Apparently from the Greek ὤνη, onē, mean-
ing a bill of sale or a contract. Alternatively, the term is from ὦνος, onos, 
meaning purchase, or literally, the price paid.

נב:

Perek III
Daf 52 Amud b

ָבִרים  ּדְ ָאִביןד  ר  ּבַ הּוָנא  ַרב  ַלח  ִדׁשְ ּכְ

ְוָאַמר  יר,  ּכִ ּוְלַהׂשְ ִאיל  ְלַהׁשְ ָהֲעׂשּוִין 

ָיאד ָיִדי״ – ֵאינֹו ֶנֱאָמן! ַ ׁשְ ״ְל ּוִחין ֵהן ּבְ

ֵאין  ּדְ א  ֶאּלָ נּו  ׁשָ לֹא  אד  ִחְסּדָ ַרב  ָאַמר 

ָתן –  ִעיּסָ ָתן, ֲאָבל ֲחלּוִ ים ּבְ ִעיּסָ ֲחלּוִ ין ּבְ

ץד תֹו ִ יּמֵ ֵאימּור ֵמִעיּסָ

One of the brothers who was engaging in commerce, 
etc. – ְונֹוֵתן וכופ א  ָהָיה נֹוׂשֵ  In a case where :ֶאָחד ִמן ָהַאִחין ׁשֶ
one of the brothers in a family tended to all of the family’s 
financial matters, and his name appears in documents that 
he claims concern his personal property that he inherited 
from his mother, or that he found, or that he received as a gift 
with the stipulation that his brothers not share in it (Shakh), 
then, if the other brothers claim that the documents concern 
family property, he must bring proof that the property is his, 
in accordance with the statement of Rav. If the brother dies 
and leaves orphans, the other brothers must bring proof, 
in the form of witness testimony, that the property in the 
documents under his name actually belongs to all of them. 
The Rema writes, citing the Mordekhai, that this applies only 
to property that is not known to have belonged to all of 
the brothers, but if it was known to have belonged to all 
of the brothers, then the orphans must bring proof that it 
belonged solely to their father (Rambam Sefer Mishpatim, 
Hilkhot Naĥalot 9:7–8; Shulĥan Arukh, Ĥoshen Mishpat 62:1).

halakha

Bills of sale [onot] – אֹונֹות: Apparently from the Greek ὤνη, 
onē, meaning a bill of sale or a contract. Alternatively, the 
term is from ὦνος, onos, meaning purchase, or literally, the 
price paid.

language

A pair [zuga] for garments – ָלא ַסְרּבְ ּדְ -The literal mean :זּוָגא 
ing of the word zuga is a pair. The commentaries disagree 
with regard to the use of the word in this context. The Rashba 

explains that it means scissors used for cutting garments,  
while others explain that it means a folded garment (Rabbeinu 
Gershom Meor HaGola) or two garments (Arukh).

notes

Items that are typically lent – ִאיל ָבִרים ָהֲעׂשּוִין ְלַהׁשְ  If one :ּדְ
seeks to contest the ownership of items that are commonly 
lent or rented and brings witnesses who can recognize with 
certainty that these were his items and testify to his ownership 
(Sma; see Shakh), then even if they do not know how the items 
came to be in the other’s possession, the latter’s claim that he 
purchased them is not deemed credible. In such a case, the 
claimant takes an oath (Sma; see Shakh), and the other must 
return the items, even if they had been in his possession for a 
long time. If the possessor of the items dies, they may be taken 
from his heirs without the claimant taking an oath. Others say 
that even in that case the claimant must take an oath, and 
then he may take the items (Rambam, citing ge’onim; Ra’avad). 
According to the Sma this is an oath of inducement, while 

according to the Shakh it is an oath taken while holding a 
sacred item (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 8:3; 
Shulĥan Arukh, Ĥoshen Mishpat 72:18, 133:5).

When they do not divide any of their property even with 
regard to their dough – ָתן ִעיּסָ ֵאין ֲחלּוִ ין ּבְ  In a case where a :ּדְ
group of brothers who own common property are financially 
independent from one another even with regard to only their 
food, and the name of one brother who engages in commerce 
with family property appears on documents, if the other broth-
ers claim that the property referred to in the documents is 
held in common among them, they must bring witnesses to 
prove that it is so (Rambam Sefer Mishpatim, Hilkhot Naĥalot 9:8; 
Shulĥan Arukh, Ĥoshen Mishpat 62).

halakha
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With regard to the requirement that proof be brought, the 
Gemara asks: With what is one considered to have brought 
proof?n Rabba says: Proof is brought with the testimony of 
witnesses that he purchased the property listed in the document 
or granted the loan with his own money or that he inherited it 
from his mother’s family. Rav Sheshet says: Proof is brought 
with the court’s ratification of the documentn in which his 
name appears.

Rava said to Rav Naĥman: This is the opinion of Rav and this 
is the opinion of Shmuel; this is the opinion of Rabba and this 
is the opinion of Rav Sheshet. In accordance with whose opin-
ion does the Master hold? Rav Naĥman said to him: I know a 
baraita,n which is the source of my opinion, as it is taught 
(Tosefta 9:2): In a case where there was one of the brothers who 
was engaging in commerce in the house, managing the family 
finances, and there were bills of sale and other documents 
circulating with his name appearing as the owner of the prop-
erty or as a lender, and that brother said: The money and prop-
erty are mine, as they fell to me as an inheritance from the 
house of the father of my mother, who is not the mother of the 
other brothers, it is upon him to bring proof of ownership.

The baraita continues: And similarly, in the case of a woman, 
i.e., a widow, if her husband’s heirs see that she is engaging in 
commerceh in the house with the property that had belonged 
to her husband, and there were bills of sale and other docu-
ments circulating with her name appearing on them as the 
owner, and she said: The money and property are mine alone, 
as they fell to me as an inheritance from the house of the 
father of my father or from the house of the father of my 
mother, and did not belong to my husband, it is upon her to 
bring proof. Rav Naĥman consequently holds in accordance 
with the opinion of Rav.

Having quoted the baraita, the Gemara seeks to clarify it, and 
asks: What is the purpose of the clause of the baraita that begins: 
And similarly, where the halakha appears to be identical to that 
of the first clause? Lest you say that in the case of the woman, 
since the matter is laudable for her, in that people say: She is 
toiling on behalf of orphans; she would not steal from the 
orphans, and is therefore deemed credible if she says that the 
property in the documents that bear her name is her own, the 
baraita teaches us that this assumption cannot be relied upon, 
and she must bring proof of ownership.

§ The mishna teaches: In what case is this statement, that one 
establishes the presumption of ownership after profiting from 
the property for a certain duration, said? It is said in a case of 
one who has mere possession of the property, which does in 
some cases serve as proof of ownership. But in a case of one who 
gives a gift, or brothers who divided their inheritance, or one 
who takes possession of the property of a convert who died 
without heirs and his property is now ownerless, as soon as one 
locked the door of the property, or fenced it or breached its fence 
even a bit, this is considered taking possession of the property, 
and effects acquisition. The Gemara asks: Is that to say that all 
of these whom we previously said possessed the field for three 
years are not subject to the halakhot of taking possession of 
property in this manner?

The Gemara responds that the mishna is incomplete and this 
is what it is teaching:b In what case is this statement said? It  
is said with regard to possession that is accompanied by a 
claim, i.e., when the possessor has a claim to counter that of  
the claimant, such as where the seller, i.e., the claimant, says: I 
did not sell, and the buyer, i.e., the possessor, says: I purchased. 
In that case, working and profiting from the land for three years 
establishes the presumption of ownership.

ֵעִדים;  ה ָאַמרד ְרָאָיה ּבְ ַמאי? ַרּבָ ְרָאָיה ּבְ

ָטרד ְ ִ ּיּום ַהּשׁ ת ָאַמרד ְרָאָיה ּבְ ׁשֶ ַרב ׁשֵ

ֲאַמר ֵליּה ָרָבא ְלַרב ַנְחָמןד ָהא ַרב ְוָהא 

ָמר  ת,  ׁשֶ ׁשֵ ַרב  ְוָהא  ה  ַרּבָ ָהא  מּוֵאל,  ׁשְ

ֲאָנא  ֵליּהד  ֲאַמר  ֵליּה?  ְסִביָרא  ַמאן  ּכְ

ַתְנָיאד ֶאָחד ִמן ָהַאִחין  ַמְתִניָתא ָיַדְעָנא; ּדְ

ְוָהיּו  ִית,  ַהּבַ תֹוְך  ּבְ א  ְונֹוׂשֵ נֹוֵתן  ָהָיה  ׁשֶ

מֹו, ְוָאַמרד  ָטרֹות יֹוְצִאין ַעל ׁשְ אֹונֹות ּוׁשְ

 – א  ִאּמָ ֲאִבי  ית  ִמּבֵ ִלי  ְ׳לּו  ּנָ ׁשֶ ֵהן,  י  ּלִ ׁשֶ

ָעָליו ְלָהִביא ְרָאָיהד

תֹוְך  את ְונֹוֶתֶנת ּבְ ִהיא נֹוׂשֵ ה ׁשֶ ָ ְוֵכן ָהִאּשׁ

ַעל  יֹוְצִאין  ָטרֹות  ּוׁשְ ְוָהיּו אֹונֹות  ִית,  ַהּבַ

ית  ְ׳לּו ִלי ִמּבֵ ּנָ י ֵהן, ׁשֶ ּלִ ָמּה, ְוָאְמָרהד ׁשֶ ׁשְ

א – ָעֶליָה  ית ֲאִבי ִאּמָ א אֹו ִמּבֵ ֲאִבי ַאּבָ

ְלָהִביא ְרָאָיהד

יָון  ּכֵ ה  ָ ִאּשׁ ֵתיָמאד  ּדְ ַמהּו  ״ְוֵכן״?  ַמאי 

ָ א  ָאְמִרי  ּדְ ָתא,  ִמיּלְ ָלּה  ִביָחא  ׁשְ ּדִ

ִמַּיְתֵמי,  ְזָלה  ּגָ ָלא   – ַיְתֵמי  י  ַ ּמֵ ָטְרָחא 

ַמע ָלןד ָ א ַמׁשְ

ַמֲחִזי , ֲאָבל  ה ְדָבִרים ֲאמּוִרים – ּבְ ּמֶ ״ּבַ

ָחְל ּו״ וכופד ַאּטּו  ָנה ְוָהַאִחין ׁשֶ נֹוֵתן ַמּתָ ּבְ

ֵני ֲחָזָ ה ִניְנהּו? ָאְמִריַנן ָלאו ּבְ ל ָהֵני ּדְ ּכָ

ה ְדָבִרים  ּמֶ ָרא ְוָהִכי ָ ָתֵניד ּבַ ַחּסּוֵרי ִמַחּסְ

ַטֲעָנה,  ּה  ִעּמָ ֵּיׁש  ׁשֶ ֲחָזָ ה  ּבַ  – ֲאמּוִרים 

ְולֹוֵ ַח  י״  ָמַכְרּתִ ״לֹא  אֹוֵמר  מֹוֵכר  גֹון  ּכְ

י״ד אֹוֵמר ״ָלַ ְחּתִ

With what is one considered to have brought proof – ְרָאָיה 
ַמאי  The Rashbam explains that the dispute between Rabba :ּבְ
and Rav Sheshet is only with regard to the opinion of Rav, as 
Rav Sheshet’s opinion that proof is with ratification is incom-
prehensible if it is the other brothers who need to bring proof. 
By contrast, many early commentaries understand that the 
dispute between Rabba and Rav Sheshet is identical to that of 
Rav and Shmuel. Rav, who requires the brother whose name 
appears in the documents to bring proof, requires proof by 
means of witnesses. Shmuel, who does not require him to 
bring witnesses, holds that the document bearing his name 
needs to be ratified by the court (Ramban, citing Ran; Rid; 
Ra’avad; see Ramah).

Proof with ratification of the document – ָטר ְ ִ ּיּום ַהּשׁ  :ְרָאָיה ּבְ
It can be assumed that in the course of ratifying the docu-
ment, the judges also would investigate the veracity of its 
contents. Therefore, ratification is confirmation of the fact 
that the money belonged to this brother (Rashbam). A slightly 
different explanation is given by Rabbeinu Gershom Meor 
HaGola, who says that the judges would not have ratified the 
document if they were not certain that the document belongs 
to the one who circulated it (see Ramban). Many early com-
mentaries question these explanations, as judges who ratify 
a document are required only to authenticate the signatures 
of the witnesses and need not pay heed to the details of the 
transaction described in the document. They therefore cite 
this Gemara as proof of the explanation that Rav Sheshet’s 
opinion is identical to that of Shmuel, who does not require 
the brother to bring proof, yet holds that the document bear-
ing his name needs to be ratified by the court. The Ritva writes 
that even if the judges do no more than authenticate the 
signatures of the witnesses, it can be assumed that witnesses 
investigated the matter and would not have signed a docu-
ment if they suspected that the property did not belong to 
the brother whose name appears in it.

I know a baraita – ָיַדְעָנא ַמְתִניָתא   According to the :ֲאָנא 
Rashbam’s interpretation of the Gemara, Rav Naĥman did not 
answer the question completely, since he cited proof for Rav’s 
opinion but did not state whether he holds in accordance 
with the opinion of Rabba or Rav Sheshet. According to the 
commentaries who say that the two disputes are identical, 
Rav Naĥman did answer the question completely: He holds 
in accordance with the opinion of Rav and Rav Sheshet.

notes

A woman that she is engaging in commerce, etc. – ה ָ  ָהִאּשׁ
ְונֹוֶתֶנת וכופ את  ִהיא נֹוׂשֵ -If a woman, either married or wid :ׁשֶ
owed, engages in commerce in her husband’s house, and 
her name appears on promissory notes or deeds of sale, or 
if she is in possession of movable property that she claims 
she inherited or received as a gift for her exclusive use, she 
must bring witnesses to support her claim. Otherwise, all 
the property remains in the possession of her husband or his 
heirs (Rambam Sefer Mishpatim, Hilkhot Naĥalot 9:7 and Sefer 
Nashim, Hilkhot Ishut 22:30; Shulĥan Arukh, Ĥoshen Mishpat 
62:1 and Even HaEzer 86:2, and in the comment of Rema).

halakha

It is incomplete and this is what it is teaching – ַחּסּוֵרי 
ָרא ְוָהִכי ָ ָתֵני  This method of explanation is often found :ִמיַחּסְ
in the Gemara. The addition introduced by the Gemara is an 
elaboration upon that which is written in the mishna, based 
on various difficulties raised in the Gemara that render the 
mishna in its taught form incoherent or inconsistent with 
another authoritative source. The addition provides the neces-
sary clarification.

background
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But with regard to possession that does not need to be accompa-
nied by a claim, as the prior owner concedes that the one in posses-
sion is the owner, such as a case where another person gives one a 
gift, or there are brothers who divided their property, or there is 
one who takes possession of the property of a convert who died 
without heirs, where the function of possessing the item is only to 
acquire it and not to establish the presumption of ownership, if one 
lockedn the door of the property, or fenced it or breached its fence 
even a bit, this is considered taking possession of the property.

Rav Hoshaya teaches in the baraita of tractate Kiddushin that was 
taught in the school of Levi: If one locked the door of the property, 
or fenced it or breached its fence even a bit, if this was done in the 
presence of the seller, this is considered taking possession of the 
property. The Gemara asks: One could infer that in his presence, 
yes, he acquires it; but not in his presence, no, he does not acquire 
it. Why not? In any event he has taken possession. Rava said that 
this is what Rav Hoshaya is saying: If the act was performed in the 
seller’s presence, the seller need not say to him: Go, take posses-
sion, and thereby acquireh the property. Since the buyer is perform-
ing the act in the seller’s presence, there is no need for the seller to 
specify that he consents to the buyer’s acquiring it. 

But if the act was performed not in the seller’s presence, the seller 
must say to him: Go, take possession and thereby acquire the 
property for him to acquire it.

Rav raises a dilemma: How does one acquire a gift, i.e., is it neces-
sary for the giver to say: Go, take possession and thereby acquire? 
Shmuel said: What dilemma is raised to Abba, i.e., Rav? Now one 
could say the following: And what is the halakha with regard to a 
sale,h where the buyer is giving money to the seller? If the seller 
says to the buyer: Go, take possession and thereby acquire the 
property, the acquisition does take effect, but if he did not say this, 
it does not. Therefore, with regard to a gift, where no money is given 
to the seller, is it not all the more so reasonable that the acquisition 
not take effect without a clear directive from the seller? The Gemara 
answers: And Rav holds that it is possible to say that one who gives 
a gift gives it generously, and would allow the acquisition even 
absent a clear directive.

§ The mishna teaches that taking possession can be performed  
by building a fence or breaching a fence even a bit. The Gemara 
clarifies: And how much is the measure of a bit?n It is in accordance 
with the statement of Shmuel, as Shmuel says: If one had previ-
ously built a fence, and now completed ith to a height of ten hand-
breadths, which is the height of a halakhically significant barrier;  
or similarly, if one had previously breached a breach,h and now 
expanded it in order that it be large enough that a person can enter 
and exit through it, this is considered taking possession.

The Gemara asks: What are the circumstances of this fence? If  
we say that initially one could not climb over it to enter the field, 
and now too one still could not climb over it, what did he accom-
plish? Nothing has changed through his completing the height of 
the fence. And alternatively, if it was such that initially one could 
climb over it to enter the field, and now one could not climb over 
it, he has accomplished a great deal, and the mishna should not 
have referred to this addition as: A bit. The Gemara answers: No, it 
is necessary to state this ruling if the height of the fence was such 
that initially one could climb over it with ease, and now one could 
climb over it only with effort.

גֹון  ּכְ ַטֲעָנה,  ּה  ִעּמָ ֵאין  ׁשֶ ֲחָזָ ה  ֲאָבל 

ֲחִזי   ָחְל ּו, ְוַהּמַ ָנה, ְוָהַאִחין ׁשֶ נֹוֵתן ַמּתָ

ָעְלָמא הּוא, ָנַעל,  ְלִמְ ֵני ּבְ ר, ּדִ ִנְכֵסי ַהּגֵ ּבְ

הּוא – ֲהֵרי זֹו ֲחָזָ הד ל ׁשֶ ַרץ ּכָ ַדר, ּ׳ָ ּגָ

ֵלִויד  ֵבי  ּדְ ין  ִ ּדּוׁשִ ּבְ ֲעָיא  הֹוׁשַ ַרב  ֵני  ּתָ

ָ׳ָניו – ֲהֵרי  הּוא ּבְ ל ׁשֶ ַרץ ּכָ ַדר, ּ׳ָ ּגָ ָנַעל, 

ָלא?  ָ׳ָניו  ּבְ ּלֹא  ׁשֶ ִאין,  ָ׳ָניו  ּבְ ֲחָזָ הד  זֹו 

ָלא   – ָ׳ָניו  ּבְ ָ ָאַמרד  ָהִכי  ָרָבא,  ֲאַמר 

ְצִריְך ְלֵמיַמר ֵליּה ״ֵלְך ֲחַז  ּוְ ֵני״,

NOTES
With what is one considered to have brought proof – ַמאי  The :ְרָאָיה ּבְ
Rashbam explains that the dispute between Rabba and Rav Sheshet 
is only with regard to the opinion of Rav, as Rav Sheshet’s opinion that 
proof is with ratification is incomprehensible if it is the other brothers 
who need to bring proof. By contrast, many early commentaries under-
stand that the dispute between Rabba and Rav Sheshet is identical to 
that of Rav and Shmuel. Rav, who requires the brother whose name 
appears in the documents to bring proof, requires proof by means of 
witnesses. Shmuel, who does not require him to bring witnesses, holds 
that the document bearing his name needs to be ratified by the court 
(Ramban, citing Ran; Rid; Ra’avad; see Ramah).

Proof with ratification of the document – ָטר ְ ִ ּיּום ַהּשׁ  It can :ְרָאָיה ּבְ
be assumed that in the course of ratifying the document, the judges 
also would investigate the veracity of its contents. Therefore, ratification 
is confirmation of the fact that the money belonged to this brother 
(Rashbam). A slightly different explanation is given by Rabbeinu Ger-
shom Meor HaGola, who says that the judges would not have ratified 
the document if they were not certain that the document belongs to 
the one who circulated it (see Ramban). Many early commentaries 
question these explanations, as judges who ratify a document are 
required only to authenticate the signatures of the witnesses and 
need not pay heed to the details of the transaction described in the 
document. They therefore cite this Gemara as proof of the explanation 
that Rav Sheshet’s opinion is identical to that of Shmuel, who does 
not require the brother to bring proof, yet holds that the document 
bearing his name needs to be ratified by the court. The Ritva writes 
that even if the judges do no more than authenticate the signatures 
of the witnesses, it can be assumed that witnesses investigated the 
matter and would not have signed a document if they suspected that 
the property did not belong to the brother whose name appears in it.

I know a baraita – ַמְתִניָתא ָיַדְעָנא: According to the Rashbam’s inter-

pretation of the Gemara, Rav Naĥman did not answer the question 
completely, since he cited proof for Rav’s opinion but did not state 
whether he holds in accordance with the opinion of Rabba or Rav 
Sheshet. According to the commentaries who say that the two dis-
putes are identical, Rav Naĥman did answer the question completely: 
He holds in accordance with the opinion of Rav and Rav Sheshet.

Locked – ָנַעל: The Rashbam (54b) explains that in this context, locking 
is achieved by installing a lock in the gate of the property, and that 
locking the gate with an existing lock is insufficient. By contrast, Tosafot 
and other early commentaries prove that locking the gate with an 
existing lock is an act of taking possession, whereby the buyer asserts 
his ownership by preventing people from entering the premises.

HALAKHA
Items that are typically lent – ִאיל ָבִרים ָהֲעׂשּוִין ְלַהׁשְ  If one seeks to :ּדְ
contest the ownership of items that are commonly lent or rented and 
brings witnesses who can recognize with certainty that these were his 
items and testify to his ownership (Sma; see Shakh), then even if they 
do not know how the items came to be in the other’s possession, the 
latter’s claim that he purchased them is not deemed credible. In such 
a case, the claimant takes an oath (Sma; see Shakh), and the other must 
return the items, even if they had been in his possession for a long 
time. If the possessor of the items dies, they may be taken from his 
heirs without the claimant taking an oath. Others say that even in that 
case the claimant must take an oath, and then he may take the items 
(Rambam, citing ge’onim; Ra’avad). According to the Sma this is an oath 
of inducement, while according to the Shakh it is an oath taken while 
holding a sacred item (Rambam Sefer Mishpatim, Hilkhot To’en VeNitan 
8:3; Shulĥan Arukh, Ĥoshen Mishpat 72:18, 133:5).

When they do not divide any of their property, even with regard to 
their dough – ָתן ִעיּסָ ֵאין ֲחלּוִ ין ּבְ  In a case where a group of brothers :ּדְ
who own common property are financially independent from one 
another even with regard to only their food, and the name of one 

brother who engages in commerce with family property appears on 
documents, if the other brothers claim that the property referred to in 
the documents is held in common among them, they must bring wit-
nesses to prove that it is so (Rambam Sefer Mishpatim, Hilkhot Naĥalot 
9:8; Shulĥan Arukh, Ĥoshen Mishpat 62).

A woman that she is engaging in commerce, etc. – את ִהיא נֹוׂשֵ ה ׁשֶ ָ  ִאּשׁ
-If a woman, either married or widowed, engages in com :ְונֹוֶתֶנת וכופ
merce in her husband’s house, and her name appears on promissory 
notes or deeds of sale, or if she is in possession of movable property 
that she claims she inherited or received as a gift for her exclusive 
use, she must bring witnesses to support her claim. Otherwise, all 
the property remains in the possession of her husband or his heirs 
(Rambam Sefer Mishpatim, Hilkhot Naĥalot 9:7 and Sefer Nashim, Hilkhot 
Ishut 22:30; Shulĥan Arukh, Ĥoshen Mishpat 62:1 and Even HaEzer 86:2, 
and in the comment of Rema).

Go take possession and thereby acquire – ּוְ ֵני  One who :ֵלְך ֲחַז  
receives land as a gift or purchases land from another and locks the 
door of the property, or fences it in, or breaches its fence even a bit has 
acquired the land, provided that he does this in the presence of the 
prior owner. If the prior owner says: Go, take possession, and thereby 
acquire the property, the other acquires it by means of this act even 
if he did not perform it in the presence of the prior owner (Rambam 
Sefer Kinyan, Hilkhot Mekhira 1:8; Shulĥan Arukh, Ĥoshen Mishpat 192:2).

BACKGROUND
The mishna is incomplete and this is what it is teaching – ַחּסֹוֵרי 
ְוָהִכי ָ ָתֵני ָרא   This method of explanation is often found in the :ִמיַחּסְ
Gemara. The addition introduced by the Gemara is an elaboration upon 
that which is written in the mishna, based on various difficulties raised 
in the Gemara that render the mishna in its taught form incoherent or 
inconsistent with another authoritative source. The addition provides 
the necessary clarification.

נג.
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״ֵלְך  ֵליּה  ְלֵמיַמר  ְצִריְך   – ָ׳ָניו  ּבְ ּלֹא  ׁשֶ

ֲחַז  ּוְ ֵני״ד

מּוֵאלד  ׁשְ ֲאַמר  ֵהיָאְך?  ָנה  ַמּתָ ַרבד  ֵעי  ּבָ

ּוַמה  א  ּתָ ָהׁשְ א?  ְלַאּבָ ֵליּה  ֵעי  ּבָ ּתִ ַמאי 

ָ א ָיֵהיב ֵליּה זּוֵזי, ִאי ָאַמר ֵליּה  ֶכר ּדְ ּמֶ

ָלא,   – ָלא  ִאי  ִאין,   – ּוְ ֵני״  ֲחַז   ״ֵלְך 

ַמאן  ָסַברד  ְוַרב  ן!  ּכֵ ׁשֶ ל  ּכָ לֹא  ָנה  ַמּתָ

ַעִין ָיָ׳ה ָיֵהיבד ָנה, ּבְ ָיֵהיב ַמּתָ ּדְ

ָאַמר  ּדְ מּוֵאל,  ִדׁשְ ּכְ הּוא?  ׁשֶ ל  ּכָ ה  ְוַכּמָ

ָרה,  ָלֲעׂשָ ִלימֹו  ְוִהׁשְ ֵדר  ּגָ ַדר  ּגָ מּוֵאלד  ׁשְ

 – ּה  ּבָ ְוֵיֵצא  ֵנס  ִּיּכָ ׁשֶ ֵדי  ּכְ ְרָצה  ּ׳ִ ּוָ׳ַרץ 

ֲהֵרי זֹו ֲחָזָ הד

ָרא  ֵמִעיּ ָ ַדר ֵהיִכי ָדֵמי? ִאיֵליָמא ּדְ ַהאי ּגָ

א ַנִמי ָלא ָסְלִ י  ּתָ ָלא ָהוּו ָסְלִ י ָלּה ְוָהׁשְ

ָהוּו  ָרא  ֵמִעיּ ָ ּדְ א  ְוֶאּלָ ֲעַבד?  ַמאי  ָלּה, 

א ָלא ָסְלִ י ָלּה, טּוָבא  ּתָ ָסְלִ י ָלּה ְוָהׁשְ

ָרא ָהוּו ָסְלִ י  ֵמִעיּ ָ ֲעַבד! ָלא ְצִריָכא, ּדְ

ָלּה  ָסְלִ י  ָ א  א  ּתָ ְוָהׁשְ ַרְווָחא,  ּבְ ָלּה 

דּוְחָ אד ּבְ

Locked – ָנַעל: The Rashbam (54b) explains that in this 
context, locking is achieved by installing a lock in the 
gate of the property, and that locking the gate with an 
existing lock is insufficient. By contrast, Tosafot and other 
early commentaries prove that locking the gate with an 
existing lock is an act of taking possession, whereby the 
buyer asserts his ownership by preventing people from 
entering the premises.

notes

Go take possession and thereby acquire – ֵלְך ֲחַז  ּוְ ֵני: 
One who receives land as a gift or purchases land from 
another and locks the door of the property, or fences it in, 
or breaches its fence even a bit has acquired the land, pro-
vided that he does this in the presence of the prior owner. 
If the prior owner says: Go, take possession, and thereby 
acquire the property, the other acquires it by means of 
this act even if he did not perform it in the presence of 
the prior owner (Rambam Sefer Kinyan, Hilkhot Mekhira 1:8; 
Shulĥan Arukh, Ĥoshen Mishpat 192:2).

halakha

And what is the halakha with regard to a sale, etc. – ּוַמה 
ֶכר וכופ  In order to acquire a gift, the recipient must be :ּמֶ
instructed by the giver to take possession of it, and then 
he must take possession of it, because an item given as a 
gift must be acquired by the same means as an item that 
was sold. This is in accordance with the opinion of Shmuel 
(Rambam Sefer Kinyan, Hilkhot Mekhira 1:8; Shulĥan Arukh, 
Ĥoshen Mishpat 192:2).

Built a fence, and now completed it, etc. – ֵדר ּגָ ַדר   ּגָ
וכופ ִלימֹו   How is property acquired by means of :ְוִהׁשְ
building a fence? If the property contained a fence that 
one could climb over with ease, and even a small bit was 
added to it so that it stood at a height of ten handbreadths 
so that one could climb over it only with effort, the one 
who completed the fence has acquired the property. 
Some say that the measure of ten handbreadths is not 
applied in every case, and the determining factor is the 
increase in effort required to climb over the fence (Tur; Beit 
Yosef ). This is in accordance with the opinion of Shmuel, as 
explained by the Gemara (Rambam Sefer Kinyan, Hilkhot 
Mekhira 1:11; Shulĥan Arukh, Ĥoshen Mishpat 192:4).

Or breached a breach – ְרָצה ּ׳ִ  How is property :ּוָ׳ַרץ 
acquired by means of creating a breach? If the fence con-
tained a breach large enough for people to pass through 
with effort, and one enlarged it even a bit so that people 
could pass through with ease, the one who enlarged the 
breach has acquired the property. This is in accordance 
with the opinion of Shmuel, as explained by the Gemara 
(Rambam Sefer Kinyan, Hilkhot Mekhira 1:11; Shulĥan Arukh, 
Ĥoshen Mishpat 192:5).

halakha

And how much is the measure of a bit – הּוא ל ׁשֶ ה ּכָ  :ְוַכּמָ
The early commentaries note that the Gemara could have 
asked how this measure applies in the case of locking (see 
Tosafot). In fact, some commentaries hold that this mea-
sure was not stated with regard to locking (Torat Ĥayyim). 
The Ran explains that it means that he locked the door for 
a brief period of time, provided that this was in a locale 
where only an owner would do so.

notes
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The Gemara similarly asks: What are the circumstances of this 
breach? If we say that initially, one could enter the field through 
it, and now too one could enter the field through it, what did he 
accomplish? Nothing has changed through his expanding the 
breach? And alternatively, if it was such that initially one could 
not enter the field through it, and now one could enter the field 
through it, he has accomplished a great deal, and the mishna 
should not have referred to this as: A bit. The Gemara answers: 
No, it is necessary to state this ruling if the size of the breach was 
such that initially one could enter the field through it with effort, 
and now one could enter the field through it with ease.

Rav Asi says that Rabbi Yoĥanan says: If one placed a stoneh 
and it helps to serve some objective, or if one removed a stone 
and it helps to serve some objective, this act is considered taking 
possession. The Gemara asks: What is the meaning of placed, 
and what is the meaning of removed?

If we say that he placed a stone in the fence and stopped the 
water from flooding the field, or he removed a stone from the 
fence and thereby fashioned an opening that released water that 
had been flooding the field, this is analogous to one who chases 
away a lion from another’s property. In other words, these acts 
prevent damage to the field, which one is obligated to prevent 
even in the case of the property of another, and accordingly, they 
do not constitute a demonstration of ownership. Rather, it means 
that he placed a stone that connected water to the fieldn and 
irrigated it, or he removed a stone and enhanced the flow of 
water to it.

§ The Gemara cites another statement of the same amora with 
regard to taking possession. And Rav Asi says that Rabbi 
Yoĥanan says: If there were two fieldsn with one boundaryhn 
between them, and one took possession of one of the fields in 
order to acquire it, he has acquired it. 

If his intention was to acquire it and also acquire the otherh field, 
he has acquired the first field, but has not acquired the other field, 
since the fields are separated by a boundary. If he took possession 
of one field in order to acquire only the other field, he has not 
acquired even that field of which he took possession, since his 
intention when taking possession was to acquire the other field, 
and one does not acquire an item without the intention to do so.

Rabbi Zeira raises a dilemma: What is the halakha if one took 
possession of one of the fields in order to acquire it, and the 
boundary, and the other field, all together? Do we say that the 
boundary of the land is one, i.e., these two fields are joined by 
means of their common boundary, and therefore he has acquired 
all of them? Or perhaps this field stands alone and that field 
stands alone. The Gemara notes that the dilemma shall stand 
unresolved.

Rabbi Elazar raises a dilemma: What is the halakha if one took 
possession of the boundary between the two fields in order to 
acquire both of the fields? Do we say that the legal status of this 
boundary is that of the halter of the land and he acquires the 
fields, just as one acquires an animal through the acquisition of its 
halter? Or perhaps this field stands alone and that field stands 
alone, as the boundary is not connected to the field in the same 
manner that a halter is connected to an animal. The Gemara notes 
that the dilemma shall stand unresolved.

ָרא  ֵמִעיּ ָ ְרָצה ֵהיִכי ָדֵמי? ִאיֵליָמא ּדְ ַהאי ּ׳ִ

ּה, ַמאי  א ַנִמי ָעְייִלי ּבָ ּתָ ּה ְוָהׁשְ ָהוּו ָעְייִלי ּבָ

ָעְייִלי  ָהוּו  ָלא  ָרא  ֵמִעיּ ָ ּדְ א  ְוֶאּלָ ֲעַבד? 

ֲעַבד!  ּה, טּוָבא  ּבָ ָעְייִלי  א ָ א  ּתָ ְוָהׁשְ ּה  ּבָ

ּה  ּבָ ָעְייִלי  ָהוּו  ָרא  ֵמִעיּ ָ ּדְ ְצִריָכא,  ָלא 

ַרְווָחאד ּה ּבְ א ָעְייִלי ּבָ ּתָ דּוְחָ א, ְוָהׁשְ ּבְ

ְצרֹור  ָנַתן  יֹוָחָנןד  י  ַרּבִ ָאַמר  ַאִסי  ַרב  ָאַמר 

ְוהֹוִעיל, ָנַטל ְצרֹור ְוהֹוִעיל – ֲהֵרי זֹו ֲחָזָ הד 

ַמאי ָנַתן ּוַמאי ָנַטל?

ּה, ָנַטל  ִאיֵליָמא ָנַתן ְצרֹור ּוְסַכר ַמָּיא ִמיּנָ

ּה, ַהאי ַמְבִריַח ֲאִרי  י  ַמָּיא ִמיּנָ ְצרֹור ְוַאּ׳ֵ

 – ְצרֹור  ָנַתן  א,  ֶאּלָ הּוא!  ֲחֵברֹו  ְכֵסי  ִמּנִ

ָלּה  ְוַאְרַוח   – ְצרֹור  ָנַטל  ַמָּיא,  ָלּה  ָצַמד  ּדְ

ַמָּיאד

דֹות  י ׂשָ ּתֵ י יֹוָחָנןד ׁשְ ְוָאַמר ַרב ַאִסי ָאַמר ַרּבִ

ֵמֶהן  ַאַחת  ּבְ ֶהֱחִזי   יֵניֶהן,  ּבֵ ֶאָחד  ּוֶמֶצר 

ִלְ נֹוָתּה – ְ ָנָאּה;

NOTES
And how much is the measure of a bit – הּוא ל ׁשֶ ה ּכָ  The early :ְוַכּמָ
commentaries note that the Gemara could have asked how this 
measure applies in the case of locking (see Tosafot). In fact, some 
commentaries hold that this measure was not stated with regard to 
locking (Torah Ĥayyim). The Ran explains that it means that he locked 
the door for a brief period of time, provided that this was in a locale 
where only an owner would do so.

That connected [detzamad] water to the field – ָצַמד ָלּה ַמָּיא  The :ּדְ
word tzemed can mean connection. Here, it means that there was 
water in the field, and by placing the stone before an opening, he 
prevents it from escaping the field, thereby connecting the water to 
the field (Rashbam). The Rambam explains that this means that the 
placing of the stone brought the water into the field.

Two fields – דֹות י ׂשָ ּתֵ  The commentaries explain that the Gemara is :ׁשְ
discussing the case of one who seeks to acquire ownerless property, 
such as the property of a convert who died without heirs.

Boundary – ֶמֶצר: Rabbeinu Ĥananel describes this as a pathway upon 
which people can walk between the fields, akin to that in a vineyard. 

Rabbeinu Barukh explains that it is the space between two rows of 
large stones that demarcate the border between the two fields.

HALAKHA
And what is the halakha with regard to a sale, etc. – ֶכר וכופ  In :ּוַמה ּמֶ
order to acquire a gift, the recipient must be instructed by the giver to 
take possession of it, and then he must take possession of it, because 
an item given as a gift must be acquired by the same means as an 
item that was sold. This is in accordance with the opinion of Shmuel 
(Rambam Sefer Kinyan, Hilkhot Mekhira 1:8; Shulĥan Arukh, Ĥoshen 
Mishpat 192:2).

Built a fence, and now completed it, etc. – ִלימֹו וכופ ֵדר ְוִהׁשְ ַדר ּגָ  How :ּגָ
is property acquired by means of building a fence? If the property con-
tained a fence that one could climb over with ease, and even a small 
bit was added to it so that it stood at a height of ten handbreadths so 
that one could climb over it only with effort, the one who completed 
the fence has acquired the property. Some say that the measure of 
ten handbreadths is not applied in every case, and the determining 
factor is the increase in effort required to climb over the fence (Tur; Beit 
Yosef ). This is in accordance with the opinion of Shmuel, as explained 
by the Gemara (Rambam Sefer Kinyan, Hilkhot Mekhira 1:11; Shulĥan 
Arukh, Ĥoshen Mishpat 192:4).

Or breached a breach – ְרָצה  How is property acquired by means :ּוָ׳ַרץ ּ׳ִ
of creating a breach? If the fence contained a breach large enough 
for people to pass through with effort, and one enlarged it even a bit 
so that people could pass through with ease, the one who enlarged 
the breach has acquired the property. This is in accordance with the 
opinion of Shmuel, as explained by the Gemara (Rambam Sefer Kinyan, 
Hilkhot Mekhira 1:11; Shulĥan Arukh, Ĥoshen Mishpat 192:5).

Placed a stone, etc. – ָנַתן ְצרֹור וכופ: If one places a stone and by doing 
so enhances the field, e.g., by causing water to reach the field, or if one 
removes a stone and causes water to irrigate the field, he has taken 
possession of the field and consequently acquired it. If his act did not 
enhance the field but merely prevented damage, he has not acquired 
the field (Rambam Sefer Kinyan, Hilkhot Mekhira 1:12; Shulĥan Arukh, 
Ĥoshen Mishpat 192:6).

Two fields with one boundary – ּוֶמֶצר ֶאָחד דֹות  י ׂשָ ּתֵ  If two fields :ׁשְ
of ownerless property, e.g., property that had belonged to a convert 
who died without heirs, shared a common boundary and one took 
possession of one of the fields, he has acquired only that field (Ram-
bam Sefer Kinyan, Hilkhot Zekhiya UMattana 1:7; Shulĥan Arukh, Ĥoshen 
Mishpat 275:8).

נג:

Perek III
Daf 53 Amud b

ּה – אֹוָתּה ָ ָנה,  ִלְ נֹות אֹוָתּה ְוֶאת ֲחֶבְרּתָ

ּה –  ּה לֹא ָ ָנה; ִלְ נֹות ֶאת ֲחֶבְרּתָ ֲחֶבְרּתָ

ַאב אֹוָתּה לֹא ָ ָנהד

ַאַחת ֵמֶהן ִלְ נֹות  י ֵזיָראד ֶהֱחִזי  ּבְ ֵעי ַרּבִ ּבָ

ּה, ַמהּו? ִמי  ֶצר ְוֶאת ֲחֶבְרּתָ אֹוָתּה ְוֶאת ַהּמֶ

אֹו  ְוָ ֵני,  הּוא  ַחד  ַאְרָעא  ּדְ ֶמֶצר  ָאְמִריַנן 

ְלחּוֵדיּה  ְוַהאי  ָ ֵאי  ְלחּוֵדיּה  ְלָמא ַהאי  ּדִ

י ּוד ָ ֵאי? ּתֵ

ִלְ נֹות  ֶצר  ּמֶ ּבַ ֶהֱחִזי   ֶאְלָעָזרד  י  ַרּבִ ֵעי  ּבָ

ֶמֶצר  ַהאי  ָאְמִריַנן  ִמי  ַמהּו?  יֶהן,  ּתֵ ׁשְ

ְלָמא  ּדִ אֹו  ְוָ ֵני,  הּוא  ַאְרָעא  ּדְ ַאְ׳ְסָרא 

ָ ֵאי?  ְלחּוֵדיּה  ְוַהאי  ָ ֵאי  ְלחּוֵדיּה  ַהאי 

י ּוד ּתֵ

Placed a stone, etc. – ָנַתן ְצרֹור וכופ: If one places a stone and 
by doing so enhances the field, e.g., by causing water to 
reach the field, or if one removes a stone and causes water 
to irrigate the field, he has taken possession of the field and 
consequently acquired it. If his act did not enhance the 
field but merely prevented damage, he has not acquired 
the field (Rambam Sefer Kinyan, Hilkhot Mekhira 1:12; 
Shulĥan Arukh, Ĥoshen Mishpat 192:6).

Two fields with one boundary – ּוֶמֶצר ֶאָחד דֹות  י ׂשָ ּתֵ  If :ׁשְ
two fields of ownerless property, e.g., property that had 
belonged to a convert who died without heirs, shared 
a common boundary and one took possession of one 
of the fields, he has acquired only that field (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 1:7; Shulĥan Arukh, 
Ĥoshen Mishpat 275:8).

halakha

That connected [detzamad] water to the field – ָצַמד  ּדְ
 The word tzemed can mean connection. Here, it :ָלּה ַמָּיא
means that there was water in the field, and by placing the 
stone before an opening, he prevents it from escaping the 
field, thereby connecting the water to the field (Rashbam). 
The Rambam explains that this means that the placing of 
the stone brought the water into the field.

Two fields – דֹות י ׂשָ ּתֵ  The commentaries explain that the :ׁשְ
Gemara is discussing the case of one who seeks to acquire 
ownerless property, such as the property of a convert who 
died without heirs.

Boundary – ֶמֶצר: Rabbeinu Ĥananel describes this as a 
pathway upon which people can walk between the fields, 
akin to that in a vineyard. Rabbeinu Barukh explains that it 
is the space between two rows of large stones that demar-
cate the border between the two fields.

notes

To acquire it and the other – ּה  If :ִלְ נֹות אֹוָתּה ְוֶאת ֲחֶבְרּתָ
there are two ownerless fields, e.g., they had been the 
property of a convert who died without heirs, sharing a 
common boundary, and one takes possession of one of 
the fields in order to acquire both fields, he has acquired 
that field but not the other. If one takes possession of 
one field in order to acquire only the other, he has not 
acquired either property. If one takes possession of one 
of the fields with the intention of acquiring that field, the 
boundary, and the adjacent field, it is uncertain if he has 
acquired them. Therefore, if another came and performed 
a definite act of acquisition on the boundary or the other 
field, that person has acquired it (see Maggid Mishne). If 
one takes possession of the boundary in order to acquire 
both, it is uncertain if he has acquired them. Therefore, 
if another comes and performs an act of acquisition on 
one of the fields, that person has acquired it (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 1:7; Shulĥan Arukh, 
Ĥoshen Mishpat 275:8).

halakha
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Similarly, Rav Naĥman says that Rabba bar Avuh says: If there 
were two houses in a courtyard, this one situated within the 
courtyard relative to that one,h and one took possession of the 
outer house in order to acquire it, he has acquired it. If his inten-
tion was to acquire it and also acquire the inner house, he has 
acquired the outer house, but has not acquired the inner house. 
If he took possession of the outer house in order to acquire the 
inner house alone, he has not acquired even the outer house.

If he took possession of the inner house in order to acquire it, 
he has acquired it. If his intention was to acquire it and also 
acquire the outer house, he has acquired both of them. Since 
the residents of the inner house possess the right to pass through 
the outer house in order to enter and exit the courtyard, the outer 
house is viewed as an extension of the inner house. If he took 
possession of the inner house in order to acquire only the outer 
house, he has not acquired even the inner house, since he did 
not take possession of the property that he intended to acquire.

§ The Gemara continues its discussion of taking possession of 
ownerless property. Rav Naĥman says that Rabba bar Avuh says: 
With regard to one who builds large palaces [palterin]nlh on  
the property of a convert who died without heirs, and another 
came and placed doors upon them, the latter has acquired the 
property. The Gemara explains: What is the reason for this? The 
first, i.e., the one who built the palaces, merely turned over 
bricks, i.e., building an incomplete house is not sufficient to take 
possession of the property.

Rav Dimi bar Yosef says that Rabbi Elazar says: One who finds 
palacesnh built on the property of a convert who died without 
heirs and plastered them with one application of plaster or tiled 
them with one tile, has acquired them. The Gemara asks: And 
how much, i.e., what is the minimum area that must be plastered 
or tiled? Rav Yosef said: A square cubit. Rav Ĥisda said: And he 
acquires it in this manner only if it was plastered or tiled opposite 
the entrance, where it can be easily seen.

ֲאבּוּהד  ר  ּבַ ה  ַרּבָ ָאַמר  ַנְחָמן  ַרב  ָאַמר 

ֶהֱחִזי   ִמֶּזה,  ִלְ׳ִנים  ֶזה  ים  ָבּתִ ֵני  ׁשְ

ִחיצֹון ִלְ נֹותֹו – ְ ָנאֹו; ִלְ נֹות אֹותֹו  ּבַ

ִניִמי לֹא  ִניִמי – ִחיצֹון ָ ָנה, ּ׳ְ ְוֶאת ַהּ׳ְ

ִניִמי – ַאב ִחיצֹון  ָ ָנה; ִלְ נֹות ֶאת ַהּ׳ְ

ַנִמי לֹא ָ ָנהד

ִניִמי ִלְ נֹותֹו – ְ ָנאֹו; ִלְ נֹות  ּ׳ְ ֶהֱחִזי  ּבַ

ֵניֶהן;  ׁשְ ָ ָנה   – ַהִחיצֹון  ְוֶאת  אֹותֹו 

לֹא  ִניִמי  ּ׳ְ ַאב   – ַהִחיצֹון  ֶאת  ִלְ נֹות 

ָ ָנהד

ֲאבּוּהד  ר  ּבַ ה  ַרּבָ ָאַמר  ַנְחָמן  ַרב  ָאַמר 

ר,  ַהּגֵ ִנְכֵסי  ּבְ דֹוִלים  ּגְ ְלֵטִרין  ּ׳ַ ַהּבֹוֶנה 

ָלתֹות – ָ ָנה;  ּוָבא ַאֵחר ְוֶהֱעִמיד ָלֶהן ּדְ

ָעְלָמא הּוא  א, ִלְבֵני ּבְ ַמאי ַטֲעָמא? ַ ּמָ

יְךד ַאּ׳ֵ ּדְ

י  ַרּבִ ָאַמר  יֹוֵסב  ר  ּבַ יִמי  ּדִ ַרב  ָאַמר 

ר,  ַהּגֵ ִנְכֵסי  ּבְ ְלֵטִרין  ּ׳ַ ַהּמֹוֵצא  ֶאְלָעָזרד 

ּיּור ֶאָחד –  ּכִ ִסּיּוד ֶאָחד אֹו  ֶהן  ּבָ ְוָסד 

הד  ַאּמָ יֹוֵסבד  ַרב  ֲאַמר  ה?  ְוַכּמָ ְ ָנָאןד 

ַתחד אד ּוְכֶנֶגד ַהּ׳ֶ ֲאַמר ַרב ִחְסּדָ

Two houses, this one situated within the courtyard relative 
to that one – ים ֶזה ִלְ׳ִנים ִמֶּזה ֵני ָבּתִ  ,If there were two houses :ׁשְ
one situated further within the courtyard than the other, and 
one took possession of one of the houses, he has acquired 
only that house, even if he intended to acquire the other as 
well. If he took possession of one house in order to acquire 
only the other house, he has not acquired either house. Some 
say that if he took possession of the inner house in order to 
acquire it and also acquire the outer house he has acquired 
both houses (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
1:8, and Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 
275:10, and in the comment of Rema).

One who builds large palaces, etc. – דֹוִלים וכופ ְלֵטִרין ּגְ  :ַהּבֹוֶנה ּ׳ַ
If one built a large palace on ownerless property and another 
came and affixed doors to it, the latter has acquired the prop-
erty and the building, since the building is not fit for use until 
it has doors. The Rema writes that some (Tur; Rosh) say that 
affixing the doors is insufficient and he acquires the property 
only if he locks it as well. If one built a structure that is fit for use 
as is, he has acquired the property. Some say that if one dug for 
the purpose of laying the foundation of the structure, he has 

acquired the property (Maggid Mishne, citing Ri Migash), while 
others say that he has not (Nimmukei Yosef, citing Ramban). 
An additional opinion is that the one who affixed the doors 
acquires the property only if the one who built the house did 
so with materials that had belonged to the convert. If he built it 
with his own materials, neither the one who affixed the doors 
nor the one who built the house acquired the property, and 
it remains ownerless (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 2:9; Shulĥan Arukh, Ĥoshen Mishpat 275:21).

One who finds palaces – ְלֵטִרין  If one found a large :ַהּמֹוֵצא ּ׳ַ
palace on ownerless property, e.g., that of a convert who died 
without heirs, and he plastered one square cubit or placed a 
decorative tile the size of one square cubit, facing the entrance, 
he has acquired it. This is in accordance with the opinion of 
Rav Dimi, Rav Yosef, and Rav Ĥisda. If he plastered or placed a 
tile somewhere other than facing the entrance, some say that 
if the area plastered or tiled is larger than one square cubit, he 
has acquired the property, while others say that he has not 
acquired it (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
2:3 and Maggid Mishne and Leĥem Mishne there; Shulĥan Arukh, 
Ĥoshen Mishpat 275:13).

halakha

One who builds large palaces, etc. – דֹוִלים וכופ ְלֵטִרין ּגְ  :ַהּבֹוֶנה ּ׳ַ
Although he built a structure on the property, since he did not 
put up a fence or lock the area, the building alone is not suf-
ficient to acquire the property. His status is equivalent to one 
who builds on another’s property without the knowledge of 
the owner, and he does not acquire the property (Rid). Tosafot 
note that although a building without doors is functional in 
many ways, e.g., it provides shelter from rain, until the doors 
have been affixed it is not considered a permanent dwelling 
and still can be viewed as having a negative impact on the field, 
which otherwise could have been farmed.

One who finds palaces – ְלֵטִרין ּ׳ַ -Even if these pal :ַהּמֹוֵצא 
aces were complete, one can acquire them by performing 
a single act of repair or renovation to the structure of the 
building (Rashbam). Some early commentaries (Ri Migash; 
Ramah; Meiri) write that even if the palace is missing doors, 
any substantive change to the structure itself performed with 
the intention of taking possession is sufficient to acquire the 
property.

notes

Palaces [palterin] – ְלֵטִרין  Some say that this word is identical :ּ׳ַ
to palatin, from the Greek παλάτιον, palation, meaning pal-
ace. Others say that it derives from the Latin praetorium, with 
the r phoneme exchanged for an l phoneme, and it means a 
magnificent building or governmental palace.

language
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Rav Amram said: Rav Sheshet said this statement to us, and 
he enlightened our eyes from a baraitan that alludes to the  
same matter. He said: One who spreads out mattressesh on the 
property of a convertn who died without heirs has acquired  
it. And that which I said, that he enlightened our eyes from a 
baraita, what is it? As it is taught in a baraita (Tosefta, Kiddushin 
1:5): How does one acquire a Canaanite slave through taking 
possession?h If the slave placed one’s shoe for him, or untied 
his shoe for him, or if it occurred that he carried his garments 
after him to the bathhouse, or undresses him, or bathes him, 
or anoints him, or scrubs the oil off him, or dresses him, or  
puts on his shoes, or lifts him, one acquires the slave. Rabbi 
Shimon said: The acquisition generated by taking possession 
should not be considered greater than the acquisition generated 
by lifting, as lifting acquires property in any situation.

With regard to this last statement, the Gemara asks: What is 
Rabbi Shimon saying here, as the first tanna also said that a slave 
can be acquired by lifting? The Gemara explains: This is what he 
is saying: The first tanna holds that if he lifted his master, the 
master acquires him, as he is performing labor for the master, but 
if his master lifted him, the master does not acquire him, as the 
slave has not performed labor on his behalf. With regard to this 
halakha, Rabbi Shimon said: Acquisition generated through 
taking possession should not be greater than acquisition gener-
ated through lifting, as lifting acquires property in any situation. 
Consequently, one can acquire a slave even by lifting him.

Rav Yirmeya Bira’a says that Rav Yehuda says: With regard  
to this one

ָלן  ֲאַמר  ָתא  ִמיּלְ ַהאי  ַעְמָרםד  ַרב  ֲאַמר 

ְתִניָתאד  ִמּמַ ֵעיִנין  ְוַאְנֲהִריְנהּו  ת,  ׁשֶ ׁשֵ ַרב 

ָ ָנהד   – ר  ַהּגֵ ִנְכֵסי  ּבְ עֹות  ַמּצָ יַע  ּצִ ַהּמַ

ְתִניָתא, ַמאי ִהיא?  ְוַאְנֲהִריְנהּו ֵעיִנין ִמּמַ

ֲחָזָ ה? ָנַעל לֹו ִמְנָעלֹו, אֹו  יַצד ּבַ ַתְנָיאד ּכֵ ּדְ

ָליו ַאֲחָריו  הֹוִליְך ּכֵ יר לֹו ִמְנָעלֹו, אֹו ׁשֶ ִהּתִ

יטֹו, ְוִהְרִחיצֹו, ָסכֹו,  ְרָחץ, ְוִהְ׳ׁשִ ְלֵבית ַהּמֶ

 – יהֹו  ְוִהְגּבִ ְוִהְנִעילֹו,  יׁשֹו,  ְוִהְלּבִ ְרדֹו,  ּגֵ

ֵהא ֲחָזָ ה  ְמעֹוןד לֹא ּתְ י ׁשִ ְ ָנאֹו; ָאַמר ַרּבִ

ָכל  ּבְ ָהה  ֹוָנה  ַהְגּבָ ׁשֶ ָהה,  ֵמַהְגּבָ דֹוָלה  ּגְ

ָמ ֹוםד

יהֹו ְלַרּבֹו –  ַמאי ָ ָאַמר? ָהִכי ָ ָאַמרד ִהְגּבִ

ְ ָנאֹו; ָאַמר  ַרּבֹו לֹו – לֹא  יּהַ  ִהְגּבִ ְ ָנאֹו, 

דֹוָלה  ּגְ ֲחָזָ ה  ֵהא  ּתְ לֹא  ְמעֹוןד  ׁשִ י  ַרּבִ

ָכל ָמ ֹוםד ָהה  ֹוָנה ּבְ ַהְגּבָ ָהה, ׁשֶ ֵמַהְגּבָ

יָרָאה ָאַמר ַרב ְיהּוָדהד  ָאַמר ַרב ִיְרְמָיה ּבִ

ַהאי ַמאן

NOTES
One who builds large palaces, etc. – ְלֵטִרין וכופ  Although he :ַהּבֹוֶנה ּ׳ַ
built a structure on the property, since he did not put up a fence or lock 
the area, the building alone is not sufficient to acquire the property. His 
status is equivalent to one who builds on another’s property without 
the knowledge of the owner, and he does not acquire the property 
(Rid). Tosafot note that although a building without doors is functional 
in many ways, e.g., it provides shelter from rain, until the doors have 
been affixed it is not considered a permanent dwelling and still can 
be viewed as having a negative impact on the field, which otherwise 
could have been farmed.

One who finds palaces – ְלֵטִרין ּ׳ַ  Even if these palaces were :ַהּמֹוֵצא 
complete, one can acquire them by performing a single act of repair 
or renovation to the structure of the building (Rashbam). Some early 
commentaries (Ri Migash; Ramah; Meiri) write that even if the palace 
is missing doors, any substantive change to the structure itself per-
formed with the intention of taking possession is sufficient to acquire 
the property.

And he enlightened our eyes from a baraita – ֵעיִנין  ְוַאְנֲהִריְנהּו 
ְתִניָתא  There is a disagreement among the commentaries with :ִמּמַ
regard to how this baraita sheds light on the ruling that spreading 
mattresses suffices to take possession of the property. According to 
the Rashbam, the comparison is that just as the master’s making use 
of the slave qualifies as taking possession, so too, making use of the 
property, even by spreading mattresses on it, qualifies as taking pos-
session. Others explain that the comparison is to the halakha of a slave 
carrying the master’s garments to the bathhouse: The master takes 
possession of the slave when the latter performs a service that enables 
the master to then enjoy the benefit of wearing the garments. Similarly, 
spreading mattresses on the property enables one to enjoy the benefit 
of sleeping on the ground (Ramah).

Yet others understand that the comparison is to the halakha of 
the slave helping the master get dressed. Although the slave did not 
effect any change to the master himself, the fact that he improved 
the master’s appearance qualifies as the latter’s taking possession of 
him. Similarly, spreading out mattresses, although it does not effect a 
change to the property, improves its appearance (Meiri). Some note 
that this comparison is imprecise, as in the Gemara the one acquiring 
the property can be said to be dressing the property (Ramah). Indeed, 
the Ri Migash explains that the intention of the baraita is that the 
master dresses the slave, and by so doing improves his appearance, 
which is parallel to the case of one who spreads out mattresses.

One who spreads out mattresses on the property of a convert – 
ר ִנְכֵסי ַהּגֵ עֹות ּבְ יַע ַמּצָ ּצִ  Some early commentaries explain that since :ַהּמַ
the primary aim is to derive benefit from the property, the mattresses 
must be utilized for lying down or sitting, and not merely be spread 
out (Rashbam). It is also noted in Tosafot that the mattresses must be 

spread out by the one who seeks to acquire the property. Lying down 
on mattresses that were already present does not qualify as taking 
possession. The Rid notes that lying down directly on the ground is 
also insufficient, as this is not ordinary use of the property. Others 
hold that spreading out a mattress is sufficient to acquire the property, 
either because doing so constitutes an improvement to the property 
(Shita Mekubbetzet), or because it is the final phase of preparing the 
property for use (Ramah).

HALAKHA
To acquire it and the other – ּה  If there are :ִלְ נֹות אֹוָתּה ְוֶאת ֲחֶבְרּתָ
two ownerless fields, e.g., they had been the property of a convert 
who died without heirs, sharing a common boundary, and one takes 
possession of one of the fields in order to acquire both fields, he has 
acquired that field but not the other. If one takes possession of one field 
in order to acquire only the other, he has not acquired either property. If 
one takes possession of one of the fields with the intention of acquiring 
that field, the boundary, and the adjacent field, it is uncertain if he has 
acquired them. Therefore, if another came and performed a definite 
act of acquisition on the boundary or the other field, that person 
has acquired it (see Maggid Mishne). If one takes possession of the 
boundary in order to acquire both, it is uncertain if he has acquired 
them. Therefore, if another comes and performs an act of acquisition 
on one of the fields, that person has acquired it (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 1:7; Shulĥan Arukh, Ĥoshen Mishpat 275:8).

Two houses, this one situated within the courtyard relative to that 
one – ים ֶזה ִלְ׳ִנים ִמֶּזה ֵני ָבּתִ  If there were two houses, one situated :ׁשְ
further within the courtyard than the other, and one took possession 
of one of the houses, he has acquired only that house, even if he 
intended to acquire the other as well. If he took possession of one 
house in order to acquire only the other house, he has not acquired 
either house. Some say that if he took possession of the inner house 
in order to acquire it and also acquire the outer house he has acquired 
both houses (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 1:8, and 
Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 275:10, and in 
the comment of Rema).

One who builds large palaces, etc. – ְלֵטִרין וכופ ּ׳ַ  If one built :ַהּבֹוֶנה 
a large palace on ownerless property and another came and affixed 
doors to it, the latter has acquired the property and the building, 
since the building is not fit for use until it has doors. The Rema writes 
that some (Tur; Rosh) say that affixing the doors is insufficient and he 
acquires the property only if he locks it as well. If one built a structure 
that is fit for use as is, he has acquired the property. Some say that if 
one dug for the purpose of laying the foundation of the structure, he 
has acquired the property (Maggid Mishne, citing Ri Migash), while 
others say that he has not (Nimmukei Yosef, citing Ramban). An addi-
tional opinion is that the one who affixed the doors acquires the 
property only if the one who built the house did so with materials 

that had belonged to the convert. If he built it with his own materials, 
neither the one who affixed the doors nor the one who built the house 
acquired the property, and it remains ownerless (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 2:9; Shulĥan Arukh, Ĥoshen Mishpat 275:21).

One who finds palaces – ְלֵטִרין  If one found a large palace :ַהּמֹוֵצא ּ׳ַ
on ownerless property, e.g., that of a convert who died without heirs, 
and he plastered one square cubit or placed a decorative tile the 
size of one square cubit, facing the entrance, he has acquired it. This 
is in accordance with the opinion of Rav Dimi, Rav Yosef, and Rav 
Ĥisda. If he plastered or placed a tile somewhere other than facing the 
entrance, some say that if the area plastered or tiled is larger than one 
square cubit, he has acquired the property, while others say that he 
has not acquired it (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
2:3 and Maggid Mishne and Leĥem Mishne there; Shulĥan Arukh, Ĥoshen 
Mishpat 275:13).

One who spreads out mattresses – עֹות יַע ַמּצָ ּצִ  If one spread out :ַהּמַ
mattresses in ownerless property and this improved its appearance, 
then he has acquired it. The Rema writes, quoting the Tur, that some say 
that this applies only if one spreads out the mattresses and lies down 
upon them, thereby deriving benefit from them (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 2:4, and Maggid Mishne there; Shulĥan Arukh, 
Ĥoshen Mishpat 192:9, and Sma there, 275:15).

How does one acquire a Canaanite slave through taking posses-
sion – ֲחָזָ ה יַצד ּבַ  If, in the presence of his prior master, a slave serves :ּכֵ
one in the normal manner in which a slave serves his master, e.g., puts 
his shoes on him or takes them off, washes him, or takes his garments 
to the bathhouse, he has acquired the slave. Additionally, if the slave 
lifts him on his command he has acquired the slave.

The Rambam, who either had a different version of the baraita 
(Maggid Mishne) or ruled in accordance with the Jerusalem Talmud 
(Gra) or in accordance with the opinion of Rabbi Shimon, says that if the 
master lifts the slave he has acquired him by means of lifting. According 
to the ruling of the Rambam, even if the slave performed labor that 
was not related to the master’s body, e.g., sewed a garment for him, 
the master has acquired him. This is analogous to the halakha that the 
property of a convert who died without heirs can be acquired through 
consuming its produce. The Rosh disagrees, and rules that one cannot 
acquire the slave in this manner (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 2:2; Shulĥan Arukh, Ĥoshen Mishpat 196:3–4).

LANGUAGE
Palaces [palterin] – ְלֵטִרין  Some say that this word is identical to :ּ׳ַ
palatin, from the Greek παλάτιον, palation, meaning palace. Others 
say that it derives from the Latin praetorium, with the r phoneme 
exchanged for an l phoneme, and it means a magnificent building or 
governmental palace.

And he enlightened our eyes from a baraita – ְוַאְנֲהִריְנהּו ֵעיִנין 
ְתִניָתא  There is a disagreement among the commentaries :ִמּמַ
with regard to how this baraita sheds light on the ruling that 
spreading mattresses suffices to take possession of the property. 
According to the Rashbam, the comparison is that just as the 
master’s making use of the slave qualifies as taking possession, 
so too, making use of the property, even by spreading mat-
tresses on it, qualifies as taking possession. Others explain that 
the comparison is to the halakha of a slave carrying the master’s 
garments to the bathhouse: The master takes possession of the 
slave when the latter performs a service that enables the master 
to then enjoy the benefit of wearing the garments. Similarly, 
spreading mattresses on the property enables one to enjoy the 
benefit of sleeping on the ground (Ramah).

Yet others understand that the comparison is to the halakha 
of the slave helping the master get dressed. Although the slave 
did not effect any change to the master himself, the fact that 
he improved the master’s appearance qualifies as the latter’s 
taking possession of him. Similarly, spreading out mattresses, 
although it does not effect a change to the property, improves 
its appearance (Meiri). Some note that this comparison is 

imprecise, as in the Gemara the one acquiring the property 
can be said to be dressing the property (Ramah). Indeed, the 
Ri Migash explains that the intention of the baraita is that  
the master dresses the slave, and by so doing improves his 
appearance, which is parallel to the case of one who spreads 
out mattresses.

One who spreads out mattresses on the property of a 
convert – ר ִנְכֵסי ַהּגֵ ּבְ עֹות  יַע ַמּצָ ּצִ  Some early commentaries :ַהּמַ
explain that since the primary aim is to derive benefit from the 
property, the mattresses must be utilized for lying down or sit-
ting, and not merely be spread out (Rashbam). It is also noted 
in Tosafot that the mattresses must be spread out by the one 
who seeks to acquire the property. Lying down on mattresses 
that were already present does not qualify as taking possession. 
The Rid notes that lying down directly on the ground is also 
insufficient, as this is not ordinary use of the property. Others 
hold that spreading out a mattress is sufficient to acquire the 
property, either because doing so constitutes an improvement 
to the property (Shita Mekubbetzet), or because it is the final 
phase of preparing the property for use (Ramah).

notes

One who spreads out mattresses – עֹות יַע ַמּצָ ּצִ  If one :ַהּמַ
spread out mattresses in ownerless property and this 
improved its appearance, then he has acquired it. The 
Rema writes, quoting the Tur, that some say that this applies 
only if one spreads out the mattresses and lies down upon 
them, thereby deriving benefit from them (Rambam Sefer 
Kinyan, Hilkhot Zekhiya UMattana 2:4, and Maggid Mishne 
there; Shulĥan Arukh, Ĥoshen Mishpat 192:9, and Sma there, 
275:15).

How does one acquire a Canaanite slave through taking 
possession – ֲחָזָ ה יַצד ּבַ -If, in the presence of his prior mas :ּכֵ
ter, a slave serves one in the normal manner in which a slave 
serves his master, e.g., puts his shoes on him or takes them 
off, washes him, or takes his garments to the bathhouse, he 
has acquired the slave. Additionally, if the slave lifts him on 
his command he has acquired the slave.

The Rambam, who either had a different version of the 
baraita (Maggid Mishne) or ruled in accordance with the 
Jerusalem Talmud (Gra) or in accordance with the opinion 
of Rabbi Shimon, says that if the master lifts the slave he has 
acquired him by means of lifting. According to the ruling of 
the Rambam, even if the slave performed labor that was 
not related to the master’s body, e.g., sewed a garment for 
him, the master has acquired him. This is analogous to the 
halakha that the property of a convert who died without 
heirs can be acquired through consuming its produce. The 
Rosh disagrees, and rules that one cannot acquire the slave 
in this manner (Rambam Sefer Kinyan, Hilkhot Zekhiya UMat-
tana 2:2; Shulĥan Arukh, Ĥoshen Mishpat 196:3–4).

halakha
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who threw turnipb seedshn in the crevices [filei]ln of the land of  
a convert who died without heirs, it is not sufficient to take posses-
sion. What is the reason for this? As at the time that he threw the 
seeds there was no enhancement to the value of the field. Now  
that the turnips have grown and the value of the field is enhanced, 
it is enhanced by itself.

The Gemara records a series of rulings with regard to taking posses-
sion of land. Shmuel says: With regard to this one who cuts the 
branches of a palm tree,h if he had in mind the acquisition of the 
palm tree, he has acquired it; but if he had in mind the benefit of 
the animals, to feed his animals the branches, he has not acquired 
it. The Gemara asks: What are the circumstances in which it can  
be known what he had in mind? The Gemara answers: If he took 
branches from this side and from that side, he had in mind the 
acquisition of the palm tree, as this assists the growth of the tree; 
but if the branches that he took were all from one side, he had in 
mind the benefit of the animals.

And Shmuel says with regard to this one who clears [dezakkei 
zikheya]h a fieldl of trees, if he had in mind the improvement of  
the field, to prepare it for plowing, he has acquired it; but if he  
had in mind the collection of the wood, he has not acquired it.  
The Gemara asks: What are the circumstances in which it can be 
known what he had in mind? The Gemara answers: If he took large 
and small pieces of wood, he had in mind the improvement of  
the field; however, if he took the large pieces of wood but left the 
small ones, he had in mind the collection of the wood.

And Shmuel says with regard to this one who removes protuber-
ancesh and levels the ground, if he had in mind the improvement of 
the field, to prepare it for plowing, he has acquired it; but if he had 
in mind the conversion of the field into a threshing floor,n he has 
not acquired it. The Gemara asks: What are the circumstances in 
which it can be known what he had in mind? The Gemara answers: 
If he took a mound and threw it in a ditch, thereby leveling both 
areas, he had in mind the improvement of the field; but if he leveled 
the ground with a mound in the place of a mound and a ditch in 
the place of a ditch, expanding each area but leaving the field as  
a whole uneven, he had in mind the conversion of the field into a 
threshing floor.

נד.

Perek III
Daf 54 Amud a

ָלא   – ֵגר  ּדְ ַאְרָעא  ּדְ ִ׳יֵלי  י  ּבֵ א  ִליְ׳ּתָ ָדא  ׁשְ ּדִ

ָדא ָלא  ׁשְ ָנא ּדִ ִעיּדָ ָהֵוי ֲחָזָ ה; ַמאי ַטֲעָמא? ּבְ

יָלא  ִמּמֵ  – ַבח  ׁשָ ָ א  ּדְ א  ּתָ ָהׁשְ ָבָחא,  ׁשְ ָהֵוי 

ַבחד ָ א ׁשָ

יְ ָלא,  ּדִ ח  ְ׳ׁשַ ּדִ ַמאן  ַהאי  מּוֵאלד  ׁשְ ָאַמר 

ֵחיָוָתא –  א ּדְ ְעּתָ ִדיְ ָלא – ָ ֵני, ַאּדַ א ּדְ ְעּתָ ַאּדַ

יָסא ּוֵמַהאי  ַ ל ֵמַהאי ּגִ ֵמי? ׁשְ ָלא ָ ֵניד ֵהיִכי ּדָ

יָסא –  א ֵמַחד ּגִ ִדיְ ָלא, ּכּוּלָ א ּדְ ְעּתָ יָסא – ַאּדַ ּגִ

ֵחיָוָתאד א ּדְ ְעּתָ ַאּדַ

א  ְעּתָ י ִזיְכָיא, ַאּדַ ַזּכֵ מּוֵאלד ַהאי ַמאן ּדְ ְוָאַמר ׁשְ

ִציֵבי – ָלא ָ ֵניד ֵהיִכי  א ּדְ ְעּתָ ַאְרָעא – ָ ֵני, ַאּדַ ּדְ

ַאְרָעא,  א ּדְ ְעּתָ ַ ל ַרְבְרֵבי ְוזּוָטֵרי – ַאּדַ ֵמי? ׁשְ ּדָ

ִציֵביד א ּדְ ְעּתָ ַב  זּוָטֵרי – ַאּדַ ַ ל ַרְבְרֵבי ּוׁשְ ׁשְ

יְ ָלא,  ּתִ ַאְתִ יל  ּדְ ַמאן  ַהאי  מּוֵאלד  ׁשְ ְוָאַמר 

ֵבי  ּדְ א  ְעּתָ ַאּדַ ָ ֵני,   – ַאְרָעא  ּדְ א  ְעּתָ ַאּדַ

ָדא  ַ ל מּוְלָיא ּוׁשְ ֵמי? ׁשְ ָדֵרי – ָלא ָ ֵניד ֵהיִכי ּדָ

מּוְלָיא  ּבְ מּוְלָיא  ַאְרָעא,  ּדְ א  ְעּתָ ַאּדַ  – ָנָצא  ּבְ

ֵבי ָדֵריד א ּדְ ְעּתָ ָנָצא – ַאּדַ ְוָנָצא ּבְ

Turnip – א -The turnip, Brassica rapa, is a com :ִליְ׳ּתָ
mon garden vegetable, the bulbs of which are 
ordinarily eaten cooked.

background

Who threw turnip seeds, etc. – א וכופ ָדא ִליְ׳ּתָ ׁשְ  In the opinion of :ּדִ
many of the commentaries, this halakha and the ones that follow 
it all pertain to one who performs an act of acquisition in order 
to acquire ownerless property. According to Rav Hai Gaon, these 
cases are discussing one who acquires a field from another, who 
can acquire the property even with the types of uses detailed by 
Shmuel. Even if it is not evident that he had the improvement of 
the property in mind, since he is doing so in the presence of the 
owner, or has been told: Go take possession and thereby acquire it, 
any productive act suffices to acquire the property.

Although the Gemara (57a) states with regard to the property 
of a convert who died without heirs that one who consumes the 
produce has not thereby acquired the property, the Ra’avad explains 
that this is due to the fact that both the property and its produce 
are ownerless. Therefore, one who consumes the produce has not 
performed any act of acquisition with regard to the property itself. 
By contrast, when one acquires the property of another, the fact 
that he consumes the produce of the property without the owner’s 
lodging a protest is proof of acquisition.

The Ramah strongly disagrees with this distinction between 
acquisition of ownerless property and acquisition of property from 
another.

Turnip seeds in the crevices – י ִ׳יֵלי א ּבֵ  The Rashbam explains :ִליְ׳ּתָ
that the act of putting the seeds on the ground is insufficient in 
terms of taking possession of the field, as no action was performed 
on the land itself, e.g., covering the seeds with earth. The Ramah 
notes that in fact one can acquire property by covering seeds with 
earth. The Rid explains that the reason he does not acquire it is that 
the seeds were thrown into land that had not been plowed and 
would therefore not grow well. According to his opinion, throwing 
seeds into a plowed field is an act of acquisition.

Threshing floor – י ָדֵרי  .This refers to a place where grain is threshed :ּבֵ
The reason that he does not acquire the property is that since the 
common purpose of this field is for planting, the construction of a 
threshing floor is not considered to be an improvement. According 
to the Rashbam, the Gemara is referring specifically to when he 
converted it into a temporary threshing floor. If he converts it into a 
permanent threshing floor, he has acquired the property. The Ritva 
notes that if that were to be his intention, he would exercise greater 
care in leveling the land.

Tosafot and other commentaries explain that this refers not to a 
threshing floor but to a pen for holding animals, for which purpose 
there is no need for the land to be leveled in the manner required for 
plowing. This does not constitute improvement of the land, which 
will eventually be plowed.

notes

Who threw turnip seeds – א ָדא ִליְ׳ּתָ ׁשְ  One who :ּדִ
throws seeds into the crevices of an ownerless field 
has not acquired it, since seeding the field does not 
enhance it, and when the seeds grow the enhance-
ment happens by itself. If he covered the seeds with 
earth he has acquired the field, since he performed 
a constructive act with regard to the field itself 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
2:10; Shulĥan Arukh, Ĥoshen Mishpat 275:12, and in 
the comment of Rema; 275:22).

One who cuts the branches of a palm tree – ַמאן 
יְ ָלא ּדִ ח  ְ׳ׁשַ  In the case of one who cuts the :ּדִ
branches of a tree that is located on ownerless 
property, if he had in mind to enhance the tree 
then he has acquired it, but if he had in mind 
merely to use the branches he has not acquired it. 
How can his intention be ascertained? If all of the 
branches that he cut were on one side, his intention 
is to use the branches, and even if he intended to 
take possession in this manner he has not acquired 
the tree; while if he cut the branches on all sides, 
then his intention is to enhance the tree (Ram-
bam Sefer Kinyan, Hilkhot Zekhiya UMattana 2:4–5; 
Shulĥan Arukh, Ĥoshen Mishpat 275:17).

One who clears – י ִזיְכָיא ַזּכֵ  In the case of one :ַמאן ּדְ
who gathers branches or stones from an ownerless 
field, if he had in mind to enhance the field, he has 
acquired it; but if he had in mind to collect the 
items that he gathered, he has not acquired it. How 
can his intention be ascertained? If he gathered 
only the large items, then he had in mind only to 
collect them and not to enhance the field, while if 
he gathered the small items as well, then he had 
in mind to enhance the field (Rambam Sefer Kin-
yan, Hilkhot Zekhiya UMattana 2:5–6; Shulĥan Arukh, 
Ĥoshen Mishpat 275:18).

One who removes protuberances – ַאְתִ יל  ַמאן ּדְ
יְ ָלא -In the case of one who removes protuber :ּתִ
ances from an ownerless field, if he had in mind 
to enhance the field, he has acquired it; but if he 
had in mind to build a threshing floor, he has not 
acquired it. How can his intention be ascertained? 
If when throwing the clods of soil of the protuber-
ances he is careful to fill in cavities, then he had 
in mind to enhance the field, while if he throws 
the clods of soil indiscriminately, he had in mind 
to build a threshing floor (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 2:6–7; Shulĥan Arukh, 
Ĥoshen Mishpat 275:19).

halakha

Crevices [filei] – ִ׳יֵלי: Apparently from the word 
pilĥei. In Babylonian Aramaic, many guttural let-
ters are dropped, so the word took on this form. Its 
meaning is crevices or cracks.

Clears a field [zakkei zikheya] – ִזיְכָיא י  -Appar :ַזּכֵ
ently from the root zayin, kaf, kaf, which can mean 
cleaning. This refers to one who cleans the ground, 
clearing various items, in this context branches and 
dry plants.

language
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And Shmuel says with regard to this one who opened a blockage 
and enabled waterh to enter into a section of land, if he had in 
mind the improvement of the field, to irrigate it, he has acquired 
it; but if he had in mind the catching of the fish, i.e., to enable 
the water to flow in so that he could catch the fish therein, he has 
not acquired it. The Gemara asks: What are the circumstances 
in which it can be known what he had in mind? The Gemara 
answers: If he opened two gates, one bringing in the water and 
one taking out the water, this indicates that he had in mind the 
catching of the fish, as the water will flow out of the field, giving 
him the means to catch the fish; but if he opened only one gate, 
this indicates that he had in mind the improvement of the field.

The Gemara relates: There was a certain woman who profited 
from an ownerless palm tree by cuttinghn its branches for thir-
teen years. Another then came and plowed beneath it a bit. The 
case came before Levi, and some say that it came before Mar 
Ukva, who established the property in the possession of the one 
who plowed. The woman came and shouted before him, protest-
ing the perceived injustice of his ruling. Mar Ukva said to her: 
What can I do for you, as you did not take possession of the 
property in the manner that people take possession?

Rav says: One who draws an image,h e.g., he paints an image  
on the wall, on the property of a convert who died without  
heirs has acquired it, as Rav himself acquired the garden of  
the house of Rav, which had been ownerless property, only by 
drawing an image.

§ It was stated: With regard to a field that is defined by its 
boundaries,h i.e., it has clearly demarcated boundaries on all 
sides, Rav Huna says that Rav says: Once he struck the land 
with a hoe one time, he acquired the entire property. And 
Shmuel says that he has acquired only the place that he struckn 
with the hoe. 

ַמָּיא  ְ׳ַתח  ּדִ ַמאן  ַהאי  מּוֵאלד  ׁשְ ְוָאַמר 

א  ְעּתָ ַאְרָעא – ָ ֵני, ַאּדַ א ּדְ ְעּתָ ַאְרָעא, ַאּדַ ּבְ

ֵבי,  ֵרי ּבָ ַתח ּתְ ַכְווֵרי – ָלא ָ ֵניד ֵהיִכי ָדֵמי? ּ׳ְ ּדְ

ַכְווֵרי, ַחד  א ּדְ ְעּתָ י  – ַאּדַ ַחד ְמַעֵּייל ְוַחד ַמּ׳ֵ

ַאְרָעאד א ּדְ ְעּתָ ָבא – ַאּדַ ּבָ

יָחא  ַתְ׳ׁשִ יְ ָלא ּבְ ֲאַכָלה ּדִ ָתא ּדַ ַהִהיא ִאיּתְ

ּתּוֵתיּה  ָרֵ׳י   ַההּוא  ֲאָתא  ִנין,  ׁשְ ֵליַסר  ּתְ

ָלּה  ְוָאְמִרי  ֵלִוי,  ּדְ יּה  ְלַ ּמֵ ֲאָתא  א;  ּ׳ּוְרּתָ

יֵדיּהד ֲאַתאי  ָמר עּוְ ָבא, אֹוְ ֵמיּה ּבִ יּה ּדְ ַ ּמֵ

ַאֲעֵביד  ַמאי  ָלּהד  ֲאַמר  יּה,  ַ ּמֵ ַצְווָחא  ָ א 

יד ְדַמְחְזִ י ֱאיָנׁשֵ ָלא ַאֲחֵזיַ ְת ּכִ ָלְך, ּדְ

ַרב  ר – ָ ָנה; ּדְ ִנְכֵסי ַהּגֵ ר צּוָרה ּבְ ָאַמר ַרבד ַהּצָ

צּוָרָתאד א ּבְ ֵבי ַרב ֶאּלָ ָתא ּדְ ָלא ָ ֵני ְלִגּנְ

ְמָצֶריָה – ָאַמר  ֶדה ַהְמסּוֶּייֶמת ּבִ ַמרד ׂשָ ִאיּתְ

ּה ַמּכֹוׁש  יׁש ּבָ ִהּכִ יָון ׁשֶ ַרב הּוָנא ָאַמר ַרבד ּכֵ

מּוֵאל ָאַמרד לֹא ָ ָנה  ּה; ּוׁשְ ֶאָחד – ָ ָנה ּכּוּלָ

ְלַבדד א ְמ ֹום ַמּכֹוׁשֹו ּבִ ֶאּלָ

NOTES
Who threw turnip seeds, etc. – א וכופ ָדא ִליְ׳ּתָ ׁשְ  In the opinion of :ּדִ
many of the commentaries, this halakha and the ones that follow 
it all pertain to one who performs an act of acquisition in order to 
acquire ownerless property. According to Rav Hai Gaon, these cases 
are discussing one who acquires a field from another, who can acquire 
the property even with the types of uses detailed by Shmuel. Even if 
it is not evident that he had the improvement of the property in mind, 
since he is doing so in the presence of the owner, or has been told: Go 
take possession and thereby acquire it, any productive act suffices to 
acquire the property.

Although the Gemara (57a) states with regard to the property of a 
convert who died without heirs that one who consumes the produce 
has not thereby acquired the property, the Ra’avad explains that this 
is due to the fact that both the property and its produce are ownerless. 
Therefore, one who consumes the produce has not performed any 
act of acquisition with regard to the property itself. By contrast, when 
one acquires the property of another, the fact that he consumes the 
produce of the property without the owner’s lodging a protest is proof 
of acquisition.

The Ramah strongly disagrees with this distinction between acquisi-
tion of ownerless property and acquisition of property from another.

Turnip seeds in the crevices – י ִ׳יֵלי א ּבֵ  The Rashbam explains :ִליְ׳ּתָ
that the act of putting the seeds on the ground is insufficient in terms 
of taking possession of the field, as no action was performed on the 
land itself, e.g., covering the seeds with earth. The Ramah notes that 
in fact one can acquire property by covering seeds with earth. The Rid 
explains that the reason he does not acquire it is that the seeds were 
thrown into land that had not been plowed and would therefore not 
grow well. According to his opinion, throwing seeds into a plowed 
field is an act of acquisition.

Threshing floor – י ָדֵרי  .This refers to a place where grain is threshed :ּבֵ
The reason that he does not acquire the property is that since the com-
mon purpose of this field is for planting, the construction of a threshing 
floor is not considered to be an improvement. According to the Rash-
bam, the Gemara is referring specifically to when he converted it into a 
temporary threshing floor. If he converts it into a permanent threshing 
floor, he has acquired the property. The Ritva notes that if that were to 
be his intention, he would exercise greater care in leveling the land.

Tosafot and other commentaries explain that this refers not to a 
threshing floor but to a pen for holding animals, for which purpose 
there is no need for the land to be leveled in the manner required for 
plowing. This does not constitute improvement of the land, which will 
eventually be plowed.

Who profited from an ownerless palm tree by cutting – ֲאַכָלה  ּדַ
יָחא ַתְ׳ׁשִ יְ ָלא ּבְ  In other words, she profited from the ownerless palm :ּדִ
tree by cutting and using its leaves for many years, but she cut from 

only one side, which is not an improvement to the tree (Rashbam; 
Rabbeinu Gershom Meor HaGola).

The place that he struck – ְמ ֹום ַמּכֹוׁשֹו: The commentaries explain 
that this applies only to the acquisition of ownerless property. If one 
is acquiring a field from another, everyone agrees that one acquires 
whatever was owned by the prior owner by means of any form of tak-
ing possession. The Ritva notes that the distinction between the ruling 
of the mishna that one can acquire ownerless property by slightly 
adding to the fence or enlarging a breach on the one hand, and the 
ruling of Shmuel concerning hoeing a small area of the field on the 
other, is that affecting the ease with which one can enter the property 
by adding to the fence or the breach has an impact on the entire 
property, while hoeing has an impact only on the place that is hoed.

HALAKHA
Who threw turnip seeds – א ָדא ִליְ׳ּתָ ׁשְ  One who throws seeds into :ּדִ
the crevices of an ownerless field has not acquired it, since seeding the 
field does not enhance it, and when the seeds grow the enhancement 
happens by itself. If he covered the seeds with earth he has acquired 
the field, since he performed a constructive act with regard to the field 
itself (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 2:10; Shulĥan 
Arukh, Ĥoshen Mishpat 275:12, and in the comment of Rema; 275:22).

One who cuts the branches of a palm tree – יְ ָלא ּדִ ח  ְ׳ׁשַ ּדִ  In :ַמאן 
the case of one who cuts the branches of a tree that is located on 
ownerless property, if he had in mind to enhance the tree then he has 
acquired it, but if he had in mind merely to use the branches he has not 
acquired it. How can his intention be ascertained? If all of the branches 
that he cut were on one side, his intention is to use the branches, and 
even if he intended to take possession in this manner he has not 
acquired the tree; while if he cut the branches on all sides, then his 
intention is to enhance the tree (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 2:4–5; Shulĥan Arukh, Ĥoshen Mishpat 275:17).

One who clears – ִזיְכָיא י  ַזּכֵ ּדְ  In the case of one who gathers :ַמאן 
branches or stones from an ownerless field, if he had in mind to 
enhance the field, he has acquired it; but if he had in mind to collect 
the items that he gathered, he has not acquired it. How can his inten-
tion be ascertained? If he gathered only the large items, then he had 
in mind only to collect them and not to enhance the field, while if he 
gathered the small items as well, then he had in mind to enhance the 
field (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 2:5–6; Shulĥan 
Arukh, Ĥoshen Mishpat 275:18).

One who removes protuberances – יְ ָלא ַאְתִ יל ּתִ  In the case :ַמאן ּדְ
of one who removes protuberances from an ownerless field, if he had 
in mind to enhance the field, he has acquired it; but if he had in mind 
to build a threshing floor, he has not acquired it. How can his intention 
be ascertained? If when throwing the clods of soil of the protuberances 
he is careful to fill in cavities, then he had in mind to enhance the field, 

while if he throws the clods of soil indiscriminately, he had in mind to 
build a threshing floor (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
2:6–7; Shulĥan Arukh, Ĥoshen Mishpat 275:19).

One who opened a blockage and enabled water, etc. – ְ׳ַתח ַמָּיא  ַמאן ּדִ
 In the case of one who opened a gate and allowed water to enter :וכופ
ownerless property, if he had in mind to irrigate the field, then he has 
acquired it; but if he had in mind to catch fish, he has not acquired it. 
How can his intention be ascertained? If he created one opening, then 
he had in mind to enhance the field; while if he created two openings, 
enabling the water to both enter and exit, he had in mind to catch fish 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 2:7–8; Shulĥan Arukh, 
Ĥoshen Mishpat 275:20).

Who profited from an ownerless palm tree by cutting – ֲאַכָלה  ּדַ
יָחא ַתְ׳ׁשִ יְ ָלא ּבְ  One who attempts to take possession of an ownerless :ּדִ
tree by consuming its produce has not acquired it. Even if he consumed 
the produce for many years, another individual can perform an act 
that improves the tree, thereby acquiring it, in accordance with the 
opinion of Mar Ukva (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
2:2; Shulĥan Arukh, Ĥoshen Mishpat 275:12).

One who draws an image – ר צּוָרה  One who draws an image on :ַהּצָ
ownerless property has thereby acquired it (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 2:4; Shulĥan Arukh, Ĥoshen Mishpat 275:14).

A field that is defined by its boundaries, etc. – ְמָצֶריָה ֶדה ַהְמסּוֶּייֶמת ּבִ  ׂשָ
 ,With regard to an ownerless field that is defined by its boundaries :וכופ
one who strikes it once with a hoe has acquired the entire field. This 
is in accordance with the opinion of Rav, which is followed in this 
instance notwithstanding the principle that the halakha is in accor-
dance with the opinion of Shmuel in his disputes with Rav that relate 
to monetary law, since Rav’s opinion in this matter is also the opinion 
of later amora’im (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 1:10; 
Shulĥan Arukh, Ĥoshen Mishpat 275:3).

BACKGROUND
Turnip – א -The turnip, Brassica rapa, is a common garden veg :ִליְ׳ּתָ
etable, the bulbs of which are ordinarily eaten cooked.

LANGUAGE
Crevices [filei] – ִ׳יֵלי: Apparently from the word pilĥei. In Babylonian 
Aramaic, many guttural letters are dropped, so the word took on this 
form. Its meaning is crevices or cracks.

Clears a field [zakkei zikheya] – ִזיְכָיא י   Apparently from the root :ַזּכֵ
zayin, kaf, kaf, which can mean cleaning. This refers to one who cleans 
the ground, clearing various items; in this context branches and dry 
plants.

One who opened a blockage and enabled water, etc. – ַמאן 
ְ׳ַתח ַמָּיא וכופ  In the case of one who opened a gate and allowed :ּדִ
water to enter ownerless property, if he had in mind to irrigate 
the field, then he has acquired it; but if he had in mind to catch 
fish, he has not acquired it. How can his intention be ascertained? 
If he created one opening, then he had in mind to enhance the 
field; while if he created two openings, enabling the water to 
both enter and exit, he had in mind to catch fish (Rambam Sefer 
Kinyan, Hilkhot Zekhiya UMattana 2:7–8; Shulĥan Arukh, Ĥoshen 
Mishpat 275:20).

Who profited from an ownerless palm tree by cutting – ֲאַכָלה  ּדַ
יָחא ַתְ׳ׁשִ ּבְ יְ ָלא   One who attempts to take possession of an :ּדִ
ownerless tree by consuming its produce has not acquired 
it. Even if he consumed the produce for many years, another 
individual can perform an act that improves the tree, thereby 
acquiring it, in accordance with the opinion of Mar Ukva (Ram-

bam Sefer Kinyan, Hilkhot Zekhiya UMattana 2:2; Shulĥan Arukh, 
Ĥoshen Mishpat 275:12).

One who draws an image – ר צּוָרה  One who draws an image :ַהּצָ
on ownerless property has thereby acquired it (Rambam Sefer 
Kinyan, Hilkhot Zekhiya UMattana 2:4; Shulĥan Arukh, Ĥoshen 
Mishpat 275:14).

A field that is defined by its boundaries, etc. – ֶדה ַהְמסּוֶּייֶמת  ׂשָ
ְמָצֶריָה וכופ  With regard to an ownerless field that is defined by :ּבִ
its boundaries, one who strikes it once with a hoe has acquired 
the entire field. This is in accordance with the opinion of Rav, 
which is followed in this instance notwithstanding the principle 
that the halakha is in accordance with the opinion of Shmuel 
in his disputes with Rav that relate to monetary law, since Rav’s 
opinion in this matter is also the opinion of later amora’im (Ram-
bam Sefer Kinyan, Hilkhot Zekhiya UMattana 1:10; Shulĥan Arukh, 
Ĥoshen Mishpat 275:3).

halakha

Who profited from an ownerless palm tree by cutting – ֲאַכָלה  ּדַ
יָחא ַתְ׳ׁשִ יְ ָלא ּבְ  In other words, she profited from the ownerless :ּדִ
palm tree by cutting and using its leaves for many years, but she 
cut from only one side, which is not an improvement to the tree 
(Rashbam; Rabbeinu Gershom Meor HaGola).

The place that he struck – ַמּכֹוׁשֹו  The commentaries :ְמ ֹום 
explain that this applies only to the acquisition of ownerless 
property. If one is acquiring a field from another, everyone agrees 
that one acquires whatever was owned by the prior owner by 

means of any form of taking possession. The Ritva notes that 
the distinction between the ruling of the mishna that one can 
acquire ownerless property by slightly adding to the fence or 
enlarging a breach on the one hand, and the ruling of Shmuel 
concerning hoeing a small area of the field on the other, is that 
affecting the ease with which one can enter the property by 
adding to the fence or the breach has an impact on the entire 
property, while hoeing has an impact only on the place that 
is hoed.

notes
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And if it is not definedh by its boundaries, up to how much of  
the field is acquired by one strike of the hoe? Rav Pappa said: He 
acquires as far as an ox driver goesn and returns, i.e., the size of a 
standard furrow, beginning where the hoe entered the ground.

§ Rav Yehuda says that Shmuel says: With regard to the property 
of a gentile that was sold to a Jew for money, it is ownerless like a 
deserth until the purchaser performs an act of acquisition; anyone 
who takes possession of it in the interim has acquired it.n What is 
the reason for this? The gentile relinquishes ownership of it from 
the moment when the money reaches his hand,n while the Jew 
who purchased it does not acquiren it until the deed reachesh his 
hand. Therefore, in the period of time between the giving of the 
money and the receiving of the deed, the property is like a desert, 
and anyone who takes possession of it has acquired it.

Abaye said to Rav Yosef: Did Shmuel actually say this? But 
doesn’t Shmuel say that the law of the kingdom is the law,hb  
i.e., the halakha obligates Jews to observe the laws of the locale in 
which they reside, and the king said that land may not be acquired 
without a document? Therefore, taking possession should not be 
effective for acquisition. Rav Yosef said to him: I do not know how 
to reconcile this contradiction, but there was an incident in the 
village of Dura that was founded by shepherds,b where there was 
a Jew who purchased land from a gentile by giving money, and  
in the interim another Jew came and plowed it a bit. The two  
Jews came before Rav Yehuda for a ruling, and he established the 
property in the possession of the second individual. This accords 
with the ruling of Shmuel that the property is ownerless until a  
Jew performs an act of acquisition.

נד:

Perek III
Daf 54 Amud b

ה?  ּמָ ְמָצֶריָה, ַעד ּכַ ֵאיָנּה ְמסּוֶּייֶמת ּבִ ְוׁשֶ

ׁשֹוֵרי  ָּייָרא ּדְ ְדָאֵזיל ּתַ אד ּכִ ּ׳ָ ֲאַמר ַרב ּ׳ַ

ְוָהַדרד

מּוֵאלד ִנְכֵסי ּגֹוי  ָאַמר ַרב ְיהּוָדה ָאַמר ׁשְ

ֶהן ָזָכה  ֲחִזי  ּבָ ל ַהּמַ ר, ּכָ ִמְדּבָ ֲהֵרי ֵהן ּכְ

זּוֵזי  ָמטּו  י  ִמּכִ ּגֹוי  ַטֲעָמא?  ַמאי  ֶהן;  ּבָ

ָ ֵני  ָלא  ָרֵאל  ִיׂשְ ֵליּה,  ּלַ   ִאְסּתַ ִליֵדיּה 

ְך ֲהֵרי ֵהן  ָטָרא ִליֵדיּהד ִהְלּכָ ָמֵטי ׁשְ ַעד ּדְ

ֶהןד ֶהן ָזָכה ּבָ ֲחִזי  ּבָ ר, ְוָכל ַהּמַ ִמְדּבָ ּכְ

ֲאַמר  ִמי  יֹוֵסבד  ְלַרב  ֵיי  ַאּבַ ֵליּה  ֲאַמר 

יָנא  מּוֵאלד ּדִ מּוֵאל ָהִכי? ְוָהָאַמר ׁשְ ׁשְ

ָלא  ָאַמרד  א  ּוַמְלּכָ יָנא,  ּדִ ַמְלכּוָתא  ּדְ

ֲאַמר  א!  ְרּתָ ִאיּגַ ּבְ א  ֶאּלָ ַאְרָעא  ֵני  ִליּ ַ

ֲהָוה  עּוְבָדא  ָיַדְעָנא,  ָלא  ֲאָנא  ֵליּהד 

ְזַבן  ּדִ ָרֵאל  ִיׂשְ ּבְ ַרֲעָוָתא,  ּדְ דּוָרא  ּבְ

ַאֲחִריָנא  ָרֵאל  ִיׂשְ ַוֲאָתא  ִמּגֹוי,  ַאְרָעא 

ַרב  ּדְ יּה  ְלַ ּמֵ א, ֲאָתא  ּ׳ּוְרּתָ ּה  ּבָ ָרֵ׳י  

ִניד ׁשֵ יָדא ּדְ ְיהּוָדה, אֹוְ ָמּה ּבִ

And if it is not defined – ֵאיָנּה ְמסּוֶּייֶמת  With regard to an :ְוׁשֶ
ownerless field whose boundaries are not defined, one who 
strikes it once with a hoe has acquired only the area in which 
a pair of oxen can go and return. Some say that he acquires 
an area measuring one square furrow, centered in the place 
where the hoe struck (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 1:10; Shulĥan Arukh, Ĥoshen Mishpat 275:3, 275:7, 
and in the comment of Rema, and Sma there).

The property of a gentile…is ownerless like a desert, 
etc. – ר וכופ ִמְדּבָ  If a Jew purchased land from :ִנְכֵסי ּגֹוי ֲהֵרי ֵהן ּכְ
a gentile and paid for it, and prior to his acquiring the land 
another Jew took possession of it, the land belongs to the 
latter. If in addition to paying money the purchaser also took 
possession of the land, he has acquired it (Maggid Mishne). 
Some say that even in that case the second individual has 
acquired it (Rema, citing Rashba), but he must give the pur-
chaser the sum that was paid to the gentile. All of this is the 
halakha only if the government has no laws that govern the 
sale of property. If the government has such laws, they are to 
be followed. This is in accordance with Abaye’s subsequent 
statement (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
1:14; Shulĥan Arukh, Ĥoshen Mishpat 194:2, 274:1).

The Jew does not acquire it until the deed reaches, etc. – 
ָטָרא וכופ ָמֵטי ׁשְ ָרֵאל ָלא ָ ֵני ַעד ּדְ  A gentile acquires land by :ִיׂשְ
means of a deed and the giving of money, but not by tak-
ing possession. A Jew whose ownership rights to a specific 
property result from having received the property from 
a gentile has the legal status of a gentile for this purpose 
and also acquires the land only by means of a deed and 
the giving of money (Sma). The Rema writes that if the Jew 
and gentile stipulated explicitly that the acquisition would 
be by means of giving money, the Jew acquires the land 
immediately (Rambam Sefer Kinyan, Hilkhot Zekhiya UMat-
tana 1:14 and Hilkhot Mekhira 1:17; Shulĥan Arukh, Ĥoshen 
Mishpat 194:1).

The law of the kingdom is the law – יָנא ַמְלכּוָתא ּדִ יָנא ּדְ  :ּדִ
Any laws governing monetary policy that are instituted by 
the kingdom, whether it is a Jewish kingdom or a gentile 
kingdom, even if these were not the laws of earlier mon-
archs (Maggid Mishne), are binding on Jews and are to be 
followed. This applies only to a king whose sovereignty is 
accepted by the general public and to laws that are binding 
equally on all members of the kingdom (Rambam Sefer Kin-
yan, Hilkhot Zekhiya UMattana 1:15 and Sefer Nezikin, Hilkhot 
Gezeila VaAveda 5:11; Shulĥan Arukh, Ĥoshen Mishpat 194:2, 
369:2, 7–9).

halakha

As an ox driver goes, etc. – ׁשֹוֵרי וכופ ּדְ ָּייָרא  ּתַ ְדָאֵזיל   Most of :ּכִ
the commentaries explain that the question is: In a field that 
is not defined by its boundaries, how much of it is acquired 
with one strike of a hoe, and Rav Pappa responds: The standard 
length of a furrow. The meaning of Rav Pappa’s statement is 
therefore that the area acquired is the standard length of a 
furrow by the width of two furrows, one plowed while going 
and one while returning. This is the understanding of Rabbeinu 
Gershom Meor HaGola, Rabbeinu Ĥananel, and Rabbeinu Tam 
in Sefer HaYashar.

Other commentaries offer a similar explanation, but in their 
opinion the area acquired is the length and width of one furrow, 
as the meaning of Rav Pappa’s statement is the area plowed 
by an ox in a single direction, before it returns to plow in the 
opposite direction (Ramah; Rabbeinu Yona). Others explain that 
he acquires one square furrow, as the meaning of the word: 
Returns, is: Turns to the side (Rashba; Ritva). Rabbeinu Barukh 
explains that the reason for this opinion is that presumably, one 
does not intend to acquire less than that amount.

The Rashbam has a completely different understanding, and 
explains that a field that is not defined by its boundaries is 
acquired entirely by plowing two furrows along one full side 
of the field (see Meiri).

Anyone who takes possession of it has acquired it – ל  ּכָ
ֶהן ֶהן ָזָכה ּבָ ֲחִזי  ּבָ  According to the Rashbam, the one who :ַהּמַ
took possession of the field is not required to compensate 
the purchaser, and is considered to have acquired ownerless 
property. The purchaser must litigate his claim with the gentile 
who sold him the field. The Rashbam does hold that the one 

who took possession is considered wicked, since this is analo-
gous to one who seizes an ownerless item that a poor person 
was in the process of acquiring it (see Kiddushin 59b). In the 
opinion of the Rosh and the Ritva, he is not even considered 
wicked. The majority of the commentaries hold that the one 
who took possession of the property must compensate the 
purchaser in the amount that was paid to the gentile (Rav Hai 
Gaon; Rabbeinu Ĥananel).

From when the money reaches his hand, etc. – זּוֵזי י ָמטּו   ִמּכִ
-Since according to Torah law acts of acquisition involv :ִליֵדיּה וכופ
ing gentiles are performed with money, the gentile relinquishes 
his rights to the property as soon as he receives the money.

The Jew does not acquire, etc. – ָרֵאל ָלא ָ ֵני וכופ -The Rash :ִיׂשְ
bam explains that the Gemara is discussing a locale where it is 
standard practice to write a deed for the sale of land. Therefore, 
the Jew acquires the land only with a deed, as acquiring the 
land with a deed of sale is assumed to be his intention. Tosafot 
explain that the Jew acquires the land with a deed and not by 
giving the money, despite the fact that land may be acquired 
from a gentile by giving the money, since he assumes that he 
will acquire this property in the same manner that he acquires 
property from a Jew.

The Ra’avad explains that a Jewish purchaser, out of suspi-
cion that he may be deceived, insists on a deed so that he may 
have full-fledged proof of the purchase. In his opinion and that 
of the Rashba, because the purchaser relies fully on the deed, 
he does not acquire the land even if he took possession before 
the second individual took possession of the property. This is 
contrary to the opinion of Rabbeinu Ĥananel and the Rashbam.

notes

The law of the kingdom is the law – יָנא ַמְלכּוָתא ּדִ יָנא ּדְ  :ּדִ
The early authorities offer several explanations for the basis 
of this halakha stated by Shmuel, which is accepted by all 
of the Sages. Some suggest that citizens of a land willingly 
accept the law of its ruler by virtue of the fact that they 
choose to live there (Rashbam). Others maintain that since 
the land belongs to the king, he has the right to impose his 
law on those who live there (Rashba; Rosh; Ran). Another 
possibility is that this law is derived from the laws of a king 
listed in I Samuel 8:11–17. Just as these laws apply to Jews 
living under the reign of a Jewish king, they apply to Jews 
living under the rule of a gentile king as well (see Mabit).

Dura that was founded by shepherds – ַרֲעָוָתא ּדְ  :ּדּוָרא 
This village was situated not far from Pumbedita, possibly 
along the Tigris River, approximately 150 km northwest of 
Baghdad.

background
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Abaye said to him: Are you saying that the incident occurred  
in Dura that was founded by shepherds? Proof cannot be 
brought from that case, as there the fields were concealed,b 
since the owners of fields would not pay the land tax [taska]l 
to the king, and the king says that one who pays land tax  
may profit from the field. Therefore, in that case, the gentile  
who sold the property did not actually own it, and consequently 
by the laws of the kingdom could not sell it. The one who took 
possession of the property acquired it in accordance with the  
law of the kingdom, as he committed to pay the land tax. Else-
where, one would not acquire the field until he received a deed 
of sale from the gentile.

The Gemara relates: Rav Huna purchased land from a gentile. 
Another Jew came and plowed it slightly. Rav Huna and that 
Jew came before Rav Naĥman, who established the property 
in the possession of the latter. Rav Huna said to Rav Naĥman: 
What are you thinking in issuing this ruling? Is it because 
Shmuel says that the property of a gentile is like a desert, and 
anyone who takes possession of it has acquired it? 

If so, the Master should do for me in accordance with another 
statement of Shmuel, as Shmuel says that one who hoes owner-
less property has acquired only the place that he struck with 
the hoe. Rav Naĥman said to him: In this matter I hold in 
accordance with our halakha, as Rav Huna says that Rav says: 
Once he struck the land with a hoe one time, he acquired the 
entire property.

The Gemara relates that Rav Huna bar Avin sent a ruling: In the 
case of a Jew who purchased a field from a gentile, and then 
another Jew came and took possession of it, it is not removed 
from the possession of the second Jew. And so too, Rabbi Avin, 
and Rabbi Ile’a, and all of our Rabbis agree with regard to this 
matter.

§ Rabba said: These three statements were told to me by 
Ukvan bar Neĥemya the Exilarchb in the name of Shmuel:  
The law of the kingdom is the law; and the term of Persian 
sharecropping [arisuta]nl is for up to forty years, since accord-
ing to Persian laws the presumption of ownership is established 
after forty years of use; and in the case of these tax officials 
[zaharurei]nlh who sold land in order to pay the land tax, the 
sale is valid, as the tax officials were justified in seizing it, and 
one may purchase the land from them.

 ? ָ ָאְמַרּתְ ַרֲעָוָתא  ּדְ ּדּוָרא  ֵליּהד  ֲאַמר 

ִאיְנהּו  ּדְ ָהוּו,  ֵרי  ּמְ ִמּטַ אֵגי  ּבָ ָהָתם 

א,  ְלַמְלּכָ ַטְסָ א  ָיֲהֵבי  ָהוּו  ָלא  ּגּוַ׳ְייהּו 

ָיֵהיב ַטְסָ א ֵליכּול  א ָאַמרד ַמאן ּדְ ּוַמְלּכָ

ַאְרָעאד

ָרֵאל  ַרב הּוָנא ְזַבן ַאְרָעא ִמּגֹוי, ֲאָתא ִיׂשְ

יּה  ְלַ ּמֵ ֲאָתא  א,  ּ׳ּוְרּתָ ּה  ּבָ ָרֵ׳י   ַאֵחר 

ֵליּהד  ֲאַמר  יֵדיּהד  ּבִ אֹוְ ָמּה  ַנְחָמן,  ַרב  ּדְ

ִנְכֵסי  מּוֵאלד  ׁשְ ָאַמר  ּדְ יְך?  ְעּתֵ ּדַ ַמאי 

ֶהם  ֲחִזי  ּבָ ר, ְוָכל ַהּמַ ִמְדּבָ ּגֹוי ֲהֵרי ֵהן ּכְ

ָזָכה?

NOTES
As an ox driver goes, etc. – ׁשֹוֵרי וכופ ָּייָרא ּדְ ְדָאֵזיל ּתַ -Most of the com :ּכִ
mentaries explain that the question is: In a field that is not defined by 
its boundaries, how much of it is acquired with one strike of a hoe, and 
Rav Pappa responds: The standard length of a furrow. The meaning 
of Rav Pappa’s statement is therefore that the area acquired is the 
standard length of a furrow by the width of two furrows, one plowed 
while going and one while returning. This is the understanding of 
Rabbeinu Gershom Meor HaGola, Rabbeinu Ĥananel, and Rabbeinu 
Tam in Sefer HaYashar.

Other commentaries offer a similar explanation, but in their opinion 
the area acquired is the length and width of one furrow, as the mean-
ing of Rav Pappa’s statement is the area plowed by an ox in a single 
direction, before it returns to plow in the opposite direction (Ramah; 
Rabbeinu Yona). Others explain that he acquires one square furrow, 
as the meaning of the word: Returns, is: Turns to the side (Rashba; 
Ritva). Rabbeinu Barukh explains that the reason for this opinion is 
that presumably, one does not intend to acquire less than that amount.

The Rashbam has a completely different understanding, and 
explains that a field that is not defined by its boundaries is acquired 
entirely by plowing two furrows along one full side of the field (see 
Meiri).

Anyone who takes possession of it has acquired it – ֶהן ֲחִזי  ּבָ ל ַהּמַ  ּכָ
ֶהן  According to the Rashbam, the one who took possession of :ָזָכה ּבָ
the field is not required to compensate the purchaser, and is consid-
ered to have acquired ownerless property. The purchaser must litigate 
his claim with the gentile who sold him the field. The Rashbam does 
hold that the one who took possession is considered wicked, since this 
is analogous to one who seizes an ownerless item that a poor person 
was in the process of acquiring it (see Kiddushin 59b). In the opinion of 
the Rosh and the Ritva, he is not even considered wicked. The majority 
of the commentaries hold that the one who took possession of the 
property must compensate the purchaser in the amount that was paid 
to the gentile (Rav Hai Gaon; Rabbeinu Ĥananel).

From when the money reaches his hand, etc. – זּוֵזי ִליֵדיּה י ָמטּו   ִמּכִ
 Since according to Torah law acts of acquisition involving gentiles :וכופ
are performed with money, the gentile relinquishes his rights to the 
property as soon as he receives the money.

The Jew does not acquire, etc. – ֵני וכופ ָ ָרֵאל ָלא   The Rashbam :ִיׂשְ
explains that the Gemara is discussing a locale where it is standard 
practice to write a deed for the sale of land. Therefore, the Jew acquires 

the land only with a deed, as acquiring the land with a deed of sale is 
assumed to be his intention. Tosafot explain that the Jew acquires the 
land with a deed and not by giving the money, despite the fact that 
land may be acquired from a gentile by giving the money, since he 
assumes that he will acquire this property in the same manner that he 
acquires property from a Jew.

The Ra’avad explains that a Jewish purchaser, out of suspicion that 
he may be deceived, insists on a deed so that he may have full-fledged 
proof of the purchase. In his opinion and that of the Rashba, because 
the purchaser relies fully on the deed, he does not acquire the land 
even if he took possession before the second individual took pos-
session of the property. This is contrary to the opinion of Rabbeinu 
Ĥananel and the Rashbam.

HALAKHA
And if it is not defined – ֵאיָנּה ְמסּוֶּייֶמת  With regard to an ownerless :ְוׁשֶ
field whose boundaries are not defined, one who strikes it once with 
a hoe has acquired only the area in which a pair of oxen can go and 
return. Some say that he acquires an area measuring one square furrow, 
centered in the place where the hoe struck (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 1:10; Shulĥan Arukh, Ĥoshen Mishpat 275:3, 
275:7, and in the comment of Rema, and Sma there).

The property of a gentile…is ownerless like a desert, etc. – ִנְכֵסי ּגֹוי 
ר וכופ ִמְדּבָ  If a Jew purchased land from a gentile and paid for :ֲהֵרי ֵהן ּכְ
it, and prior to his acquiring the land another Jew took possession of 
it, the land belongs to the latter. If in addition to paying money the 
purchaser also took possession of the land, he has acquired it (Maggid 
Mishne). Some say that even in that case the second individual has 
acquired it (Rema, citing Rashba), but he must give the purchaser the 
sum that was paid to the gentile. All of this is the halakha only if the 
government has no laws that govern the sale of property. If the govern-
ment has such laws, they are to be followed. This is in accordance with 
Abaye’s subsequent statement (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 1:14; Shulĥan Arukh, Ĥoshen Mishpat 194:2, 274:1).

The Jew does not acquire it until the deed reaches, etc. – ָרֵאל  ִיׂשְ
ָטָרא וכופ ָמֵטי ׁשְ  A gentile acquires land by means of a deed :ָלא ָ ֵני ַעד ּדְ
and the giving of money, but not by taking possession. A Jew whose 
ownership rights to a specific property result from having received 
the property from a gentile has the legal status of a gentile for this 
purpose and also acquires the land only by means of a deed and the 
giving of money (Sma). The Rema writes that if the Jew and gentile 
stipulated explicitly that the acquisition would be by means of giving 

money, the Jew acquires the land immediately (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 1:14 and Hilkhot Mekhira 1:17; Shulĥan Arukh, 
Ĥoshen Mishpat 194:1).

The law of the kingdom is the law – יָנא ַמְלכּוָתא ּדִ יָנא ּדְ -Any laws gov :ּדִ
erning monetary policy that are instituted by the kingdom, whether 
it is a Jewish kingdom or a gentile kingdom, even if these were not 
the laws of earlier monarchs (Maggid Mishne), are binding on Jews 
and are to be followed. This applies only to a king whose sovereignty 
is accepted by the general public and to laws that are binding equally 
on all members of the kingdom (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 1:15 and Sefer Nezikin, Hilkhot Gezeila VaAveda 5:11; Shulĥan 
Arukh, Ĥoshen Mishpat 194:2, 369:2, 7–9).

BACKGROUND
The law of the kingdom is the law – יָנא ּדִ ַמְלכּוָתא  ּדְ יָנא   The early :ּדִ
authorities offer several explanations for the basis of this halakha 
stated by Shmuel, which is accepted by all of the Sages. Some suggest 
that citizens of a land willingly accept the law of its ruler by virtue of 
the fact that they choose to live there (Rashbam). Others maintain 
that since the land belongs to the king, he has the right to impose his 
law on those who live there (Rashba; Rosh; Ran). Another possibility 
is that this law is derived from the laws of a king listed in I Samuel 
8:11–17. Just as these laws apply to Jews living under the reign of a 
Jewish king, they apply to Jews living under the rule of a gentile king 
as well (see Mabit).

Dura that was founded by shepherds – ַרֲעָוָתא ּדְ  This village :ּדּוָרא 
was situated not far from Pumbedita, possibly along the Tigris River, 
approximately 150 km northwest of Baghdad.

The fields were concealed – ֵרי ָהוּו ּמְ אֵגי ִמּטַ  Since it is impossible to :ּבָ
conceal a field, this must mean that the fields were not found in the 
government’s administrative records. It is possible that as the town 
developed, people took parcels of land for themselves without inform-
ing the government, so that as far as the authorities were concerned, 
these fields did not exist.

LANGUAGE
Land tax [taska] – ַטְסָ א: The usual meaning of this word in the Talmud 
is land tax. There is a similar word in Arabic, طسق, ṭasaq. Some claim 
that the source is the Late Latin word taxare, meaning to take taxes.

נה.

Perek III
Daf 55 Amud a

ָאַמר  מּוֵאל, ּדְ ׁשְ ִאיָדְך ּדִ ִליֲעַבד ִלי ָמר ּכְ

ַמּכֹוׁשֹו  ְמ ֹום  א  ֶאּלָ ָ ָנה  לֹא  מּוֵאלד  ׁשְ

ַמֲעִתין  ׁשְ ַהאי ֲאָנא ּכִ ְלַבד! ֲאַמר ֵליּהד ּבְ ּבִ

ַרבד  ָאַמר  הּוָנא  ַרב  ָאַמר  ּדְ ִלי;  ְסִביָרא 

ָ ָנה   – ֶאָחד  ַמּכֹוׁש  ּה  ּבָ ׁש  יּכֵ ּנִ ׁשֶ יָון  ּכֵ

ּהד ּכּוּלָ

ַ ח  ּלָ ָרֵאל ׁשֶ ר ָאִביןד ִיׂשְ ַלח ַרב הּוָנא ּבַ ׁשְ

ְוֶהֱחִזי   ַאֵחר  ָרֵאל  ִיׂשְ ּוָבא  ִמּגֹוי,  ֶדה  ׂשָ

ְוֵכן  ִמָּידֹוד  אֹוָתּה  מֹוִציִאים  ֵאין   – ּה  ּבָ

י ֶאיְלָעא ְוָכל ַרּבֹוֵתינּו  י ָאִבין ְוַרּבִ ָהָיה ַרּבִ

ָברד ּדָ ִוין ּבַ ׁשָ

ֵעי ִלי  ּתָ י ִאיׁשְ ָלת ִמיּלֵ ה, ָהֵני ּתְ ֲאַמר ַרּבָ

ֵמיּה  ְ לּוָתא ִמּשׁ ר ְנֶחְמָיה ֵריׁש ּגָ עּוְ ָבן ּבַ

יָנא,  ּדִ ַמְלכּוָתא  ּדְ יָנא  ּדִ מּוֵאלד  ׁשְ ּדִ

ִנין,  ׁשְ ִעין  ַאְרּבְ ַ׳ְרָסֵאי ַעד  ּדְ ַוֲאִריסּוָתא 

 – ְלַטְסָ א  ַאְרָעא  ין  ַזּבֵ ּדְ ַזֲהרּוֵרי  ְוָהֵני 

ְזִביְנהּו ְזִביֵניד

The fields were concealed – ֵרי ָהוּו ּמְ אֵגי ִמּטַ -Since it is impos :ּבָ
sible to conceal a field, this must mean that the fields were not 
found in the government’s administrative records. It is possible 
that as the town developed, people took parcels of land for 
themselves without informing the government, so that as far 
as the authorities were concerned, these fields did not exist.

background

Land tax [taska] – ַטְסָ א: The usual meaning of this word in 
the Talmud is land tax. There is a similar word in Arabic, طسق, 
ṭasaq. Some claim that the source is the Late Latin word taxare, 
meaning to take taxes.

language

Exilarch – לּוָתא  The individual who filled the position of :ֵריׁש ּגָ
Exilarch, who was descended from the house of David, was 
recognized by the Jews as the heir to the scepter of Judah (see 
Genesis 49:10) and entrusted with broad official powers. He 
was the leader of the Jews of the Persian Empire and their rep-
resentative to the authorities, who regarded him as a member 
of a royal dynasty. Consequently, he enjoyed a distinguished 
position within the Persian court. During various periods he 
was considered third in the royal hierarchy.

The Exilarch was responsible for the collection of a major 
portion of the government taxes and could appoint leaders 
and judges whose powers included the imposition of corporal, 
and sometimes capital, punishment. Adjacent to the Exilarch’s 
home was a special rabbinical court appointed by him to deal 
with cases involving monetary matters, and, in particular, prop-
erty. He also seems to have had the authority to appoint indi-
viduals to specific positions throughout the country, though 
most of them were appointed in consultation with the heads 
of the great academies. The Exilarchs themselves were referred 
to in the Talmud by the honorific title Mar before or after their 
name, and they were devoted to the Torah. Some of them were 
significant scholars in their own right.

background

Persian sharecropping – ַ׳ְרָסֵאי ּדְ  The majority of :ֲאִריסּוָתא 
commentaries explain that this is not specifically discussing 
sharecroppers, rather that according to Persian law, the pre-
sumption of ownership of land is established after forty years 
of use. Alternatively, it means that the standard term of a 
sharecropper is forty years. The Rashbam understands this to 
mean that despite the fact that the halakhot of presumptive 
ownership do not generally apply to a gentile or to one who 
purchases property from a gentile, who can acquire only with 
a deed of sale, if one purchased land from a gentile who had 
possessed it for forty years, that sale is recognized as valid 
by the government. He also explains that in Persia, even a 
Jew who took possession of another Jew’s property could 
establish the presumption of ownership only after forty years, 
and not three.

Rabbeinu Yona writes that while it is reasonable to say that 

this was the case when a Jew purchased property from a gen-
tile, it is unlikely that the government involved itself in internal 
Jewish matters, and the time period of three years would gov-
ern disputes between two Jews. The Ramah explains that the 
Gemara is discussing a case where a Jew purchased property 
from a gentile, and another Jew brings witnesses who testify 
that he himself possessed the land for forty years. In that case, 
the latter may confiscate the property from the purchaser.

Tax officials – ַזֲהרּוֵרי: The Rashbam explains that this refers to 
wealthy landowners who purchase property that has been 
confiscated by the government due to tax default. Rabbeinu 
Ĥananel and other commentaries explain that this refers to 
government officials who collect the taxes due on orchards. 
If they confiscate an orchard and sell it, it is permitted for one 
to purchase it from them.

notes

Sharecropping [arisuta] – ֲאִריסּוָתא: In the works of several 
of the early commentaries, including the Arukh, this word 
appears as areishan. They explain that it derives from the Per-
sian word araish, meaning statute or custom. Therefore, some 
early commentaries explained that the Gemara is referring 
to the halakha of presumptive ownership. Alternatively, this 
word may be derived from the Akkadian errēšu, meaning a 
tenant farmer.

Tax officials [zaharurei] – ַזֲהרּוֵרי: The origin of this word, which 
may be Aramaic, is unclear, although later in the Gemara it is 
used to mean estate or property. Accordingly, it would refer 
either to people who own property or to those appointed by 
the government to tend to property.

language

And these tax officials – ְוָהֵני ַזֲהרּוֵרי: If a Jew purchased land 
confiscated by the government because its owner defaulted 
on payment of taxes, in accordance with the laws of that 
kingdom, the purchase is valid (Rambam Sefer Nezikin, Hilkhot 
Gezeila VaAveda 5:14; Shulĥan Arukh, Ĥoshen Mishpat 369:9).

halakha
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The Gemara notes: And this statement applies to land seized to 
pay the land tax, but not to land seized to pay the head tax. What 
is the reason for this? The head tax is placed on a man’s head, i.e., 
the obligation of this tax is on the individual and is unrelated to his 
property. It is therefore theft for the tax officials to sell land for this 
purpose. Rav Huna, son of Rav Yehoshua, said: Everything, even 
the barley in the pitcher, is mortgaged for the payment of the 
head tax.

Rav Ashi said: Huna bar Natan said to me that Ameimar raised 
a difficulty with regard to this statement of Rav Huna, son of  
Rav Yehoshua: If so, you have abolished the inheritance of the 
firstborn sonh of one who owes taxes to the kingdom. If everything 
can be seized by the tax collectors to pay the father’s debt, any 
property that he left behind is only a potential inheritance, not 
actually property of the heirs, and the halakha is that the firstborn 
does not take a double share in a potential inheritance as he does 
in property that the deceased possessed.

The Gemara continues the statement of Huna bar Natan: And I said 
to Ameimar: If it is so that this presents a difficulty, then even if  
the property can be seized as payment for the land tax this difficulty 
would present itself as well, as the sons would not inherit their 
father’s estate in the event that it is seized to pay the land tax. Rather, 
what have you to say to deflect this question? That the firstborn 
son’s right is not negated in a case where the father gave the land 
tax and then died, so that he is no longer indebted to the govern-
ment and the field is completely his. Here too, the firstborn son 
maintains his rights in a case where the father gave the head tax 
and then died.

Rav Ashi said: Huna bar Natan said to me: I asked the scribes 
who wrote documents and recorded halakhic rulings in the court 
of Rava, and they said to me that the halakha is in accordance 
with the opinion of Rav Huna, son of Rav Yehoshua, who states 
that one’s possessions are all mortgaged for the payment of the head 
tax. The Gemara notes: But that is not so, as there, Huna bar Natan 
said that in order to buttress his previous statement.n

And Rav Ashi said: An idler [pardakht]l must assist the townh  
by paying taxes even though he has no income in that town. And 
this matter applies in a case where the town saved him from  
his obligation by asking for a reduction on his behalf. But if the  
tax collectors [andisekei]l do not seek to collect his debt this  
is regarded as heavenly assistance, and he is not obligated to 
volunteer to pay his share.

א ָלא;  י ְלַטְסָ א, ֲאָבל ְלַכְרּגָ ְוָהֵני ִמיּלֵ

ַגְבֵרי  ּדְ ְרַ ב  ַאּ ַ א  ְרּגָ ּכַ ַטֲעָמא?  ַמאי 

ַע  ְיהֹוׁשֻ ְדַרב  ֵריּה  ּבְ הּוָנא  ַרב  חד  ַמּנַ

ִדי  ְעּבְ ּתַ א ִמׁשְ ַכּדָ ֲעֵרי ּדְ ֲאַמרד ֲאִ׳יּלּו ׂשַ

אד ְלַכְרּגָ

ר  ּבַ הּוָנא  ִלי  ֲאַמר  יד  ַאׁשִ ַרב  ֲאַמר 

ְלּתָ  ּטַ ן, ּבִ ּה ַאֵמיָמרד ִאם ּכֵ י ּבָ ָנָתן, ָ ׁשֵ

ֵליּה ָראּוי,  ֲהָוה  ּדַ כֹור,  ַהּבְ נֹו  ּבְ ת  ַ ְירּוׁשּ

ְבמּוְחָז ! ָראּוי ּכִ כֹור נֹוֵטל ּבְ ְוֵאין ַהּבְ

ַטְסָ א  ֲאִ׳יּלּו  ָהִכי,  ִאי  ֵליּהד  ֲאַמִרי 

ָיֵהיב  א ָמה ִאית ָלְך ְלֵמיַמר? ּדְ ַנִמי! ֶאּלָ

א  ְרּגָ ָיֵהיב ּכַ ַטְסָ א ּוִמית, ָהָכא ַנִמי – ּדְ

ּוִמיתד

ר ָנָתןד  י, ֲאַמר ִלי הּוָנא ּבַ ֲאַמר ַרב ַאׁשִ

ָרָבא, ַוֲאַמרּו ִליד  ֵאיְלִתיְנהּו ְלָסְ׳ֵרי ּדְ ׁשְ

ַעד  ַרב ְיהֹוׁשֻ ֵריּה ּדְ ַרב הּוָנא ּבְ ִהְלְכָתא ּכְ

ֵתיּה  ִמיּלְ ְלאֹו ֹוֵמי  ָהָתם  ִהיא,  ְוָלא 

ֲאַמרד הּוא ּדַ

ְכּתְ ְמַסַּייע ָמָתאד  ְרּדַ יד ּ׳ַ ַוֲאַמר ַרב ַאׁשִ

ֲאָבל  ָמָתא,  יּה  יְלּתֵ ַאּצִ ּדְ י  ִמיּלֵ ְוָהֵני 

ַמָּיא ִהיאד ׁשְ א ּדִ יְסֵ י – ִסַּיְעּתָ ַאְנּדִ

You have abolished the inheritance of the firstborn son – 
כֹור נֹו ַהּבְ ת ּבְ ַ ְלּתָ ְירּוׁשּ ּטַ  If one died and left behind land upon :ּבִ
which there is a lien, e.g., to a creditor or for payment of his 
marriage contract, this property is considered to be in the 
possession of the heirs, and the firstborn son is entitled to a 
double portion of it. If there is an outstanding tax debt, which 
by the laws of the government is to be collected from the 
property, all of the property is considered only a potential 
inheritance and the firstborn son is not entitled to a double 
portion. If by law the tax debt may not be collected from 
the land, the property is considered to be in the possession 
of the heirs, and the halakhot of a double portion would 
apply (Shulĥan Arukh, Ĥoshen Mishpat 278:10, and in the 
comment of Rema).

An idler must assist the town, etc. – ְכּתְ ְמַסַּייע ָמָתא וכופ ְרּדַ  :ּ׳ַ
If the residents of a city that has already been informed of its 
tax liability assist one who has no income to avoid paying his 
share of tax, but there was no reduction of the community’s 
liability, that one must pay his share of the tax. If he was 
exempted from paying tax by government officials he is 
not obligated to pay. The commentaries add many details 
with regard to the halakhot determining when he is exempt 
from paying tax and when he is obligated to do so (Shulĥan 
Arukh, Ĥoshen Mishpat 163:6, and in the comment of Rema).

halakha

There he said that in order to buttress his statement – ָהָתם 
ֲאַמר ֵתיּה הּוא ּדַ -The Rashbam and other early com :ְלאֹו ֹוֵמי ִמיּלְ
mentaries had a version of the Gemara that read: In order to 
buttress their matters. In other words, the scribes made their 
statement to Huna bar Natan in order to justify their practice 
of writing deeds for those who purchased land that had been 

confiscated due to default on the head tax, despite the fact 
that this practice is not halakhically sanctioned. By contrast, the 
Ra’avad explains that it was Huna bar Natan who recounted the 
halakha inaccurately in order to justify his own statement. This 
is also what is indicated in the standard version of the Gemara 
(see Rashba).

notes

Idler [pardakht] – ְְכּת ְרּדַ  Some of the early commentaries :ּ׳ַ
interpreted this word as an abbreviation of the words poriyya 
dukhetei, his place is the bed, meaning an idle individual who 
spends a great deal of time in bed.

Tax collectors [andisekei] – יְסֵ י  The origin of this word is :ַאְנּדִ
unclear. It has been suggested that it derives from the Middle 
Iranian term handēskan, meaning an official who oversees the 
collection of taxes.

language
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§ Rav Asi says that Rabbi Yoĥanan says: The boundary between 
fields and the sea squillhb that was planted to demarcate the border 
between fields serve as a barrier between fields with regard to the 
property of a convert who died without heirs, so that one who 
takes possession of the property acquires land only until the bound-
ary or the sea squill, but not other land the convert had possessed 
beyond that point. But they do not serve as a barrier between fields 
with regard to the matter of produce in the corner of the field, 
which is given to the poor [pe’a],b and ritual impurity,n and even 
the area beyond it is considered to be part of the same field. When 
Ravin came to Babylonia from Eretz Yisrael, he said in the name of 
Rabbi Yoĥanan: They serve as a barrier between the fields even 
with regard to the halakhot of pe’a and ritual impurity.

The Gemara explains: What is the halakha of pe’a that is affected  
by determining whether it is one or two fields? As we learned in  
a mishna (Pe’a 2:1): And these serve as a barrier for the purpose 
of pe’a,h i.e., the presence of any of these divides a field so that  
each section constitutes a distinct field from which pe’a must be 
given independently: A streamn that passes through the field; and 
a canal;n 

ֶצר  י יֹוָחָנןד ַהּמֶ ָאַמר ַרב ַאִסי ָאַמר ַרּבִ

ֲאָבל  ר,  ַהּגֵ ִנְכֵסי  ּבְ ַמְ׳ִסיִ ין  ְוֶהָחָצב 

י ֲאָתא  ָאה ְוטּוְמָאה – ָלאד ּכִ ְלִעְנַין ּ׳ֵ

ְלֵ׳ָאה  ֲאִ׳יּלּו  יֹוָחָנןד  י  ַרּבִ ָאַמר  ָרִבין 

ְוטּוְמָאהד

ְוֵאּלּו  ְתַנן,  ּדִ ִהיא?  ַמאי   – ָאה  ּ׳ֵ

לּוִלית, ְ ַחל, ְוַהּשׁ ַמְ׳ִסיִ ין ְלֵ׳ָאהד ַהּנַ

NOTES
Persian sharecropping – ַ׳ְרָסֵאי ּדְ -The majority of com :ֲאִריסּוָתא 
mentaries explain that this is not specifically discussing sharecrop-
pers, rather that according to Persian law, presumptive ownership 
of land is established after forty years of use. Alternatively, it means 
that the standard term of a sharecropper is forty years. The Rashbam 
understands this to mean that despite the fact that the halakhot of 
presumptive ownership do not generally apply to a gentile or to one 
who purchases property from a gentile, who can acquire only with a 
deed of sale, if one purchased land from a gentile who had possessed 
it for forty years, that sale is recognized as valid by the government. He 
also explains that in Persia, even a Jew who took possession of another 
Jew’s property could establish presumptive ownership only after forty 
years, and not three.

Rabbeinu Yona writes that while it is reasonable to say that this was 
the case when a Jew purchased property from a gentile, it is unlikely 
that the government involved itself in internal Jewish matters, and the 
time period of three years would govern disputes between two Jews. 
The Ramah explains that the Gemara is discussing a case where a Jew 
purchased property from a gentile, and another Jew brings witnesses 
who testify that he himself possessed the land for forty years. In that 
case, the latter may confiscate the property from the purchaser.

Tax officials – ַזֲהרּוֵרי: The Rashbam explains that this refers to wealthy 
landowners who purchase property that has been confiscated by the 
government due to tax default. Rabbeinu Ĥananel and other com-
mentaries explain that this refers to government officials who collect 
the taxes due on orchards. If they confiscate an orchard and sell it, it is 
permitted for one to purchase it from them.

There he said that in order to buttress his statement – ָהָתם ְלאֹו ֹוֵמי 
ֲאַמר ֵתיּה הּוא ּדַ  The Rashbam and other early commentaries had a :ִמיּלְ
version of the Gemara that read: In order to buttress their matters. In 
other words, the scribes made their statement to Huna bar Natan in 
order to justify their practice of writing deeds for those who purchased 
land that had been confiscated due to default on the head tax, despite 
the fact that this practice is not halakhically sanctioned. By contrast, 
the Ra’avad explains that it was Huna bar Natan who recounted the 
halakha inaccurately in order to justify his own statement. This is also 
what is indicated in the standard version of the Gemara (see Rashba).

But not with regard to the matter of pe’a and ritual impurity – ֲאָבל 
ָאה ְוטּוְמָאה ָלא ּ׳ֵ  The reasoning behind the distinction is that :ְלִעְנַין 
although these are not natural boundaries, the Sages ruled they be 
treated as boundaries. With regard to matters of Torah law, such as pe’a 
and ritual impurity, they are not treated as boundaries.

A stream [naĥal] – ַחל  Some explain that this refers to hard ground :ַהּנַ
that is not suitable for agriculture, i.e., a wadi (Rashbam), similar to its 
meaning in Deuteronomy 21:4. Others explain that this is a stream, 
where water flows naturally, as opposed to a canal, whose water flow 
is induced (Rambam).

Canal – לּוִלית ְ  In tractate Bava Kamma (61a) there are two opinions :ַהּשׁ
as to what this is: According to Shmuel, it is a place where rainwater 
pools, while according to Rabbi Yoĥanan it is a canal. Most commentar-
ies hold in accordance with the latter opinion.

HALAKHA
And these tax officials – ַזֲהרּוֵרי -If a Jew purchased land confis :ְוָהֵני 
cated by the government because its owner defaulted on payment 
of taxes, in accordance with the laws of that kingdom, the purchase 
is valid (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 5:14; Shulĥan 
Arukh, Ĥoshen Mishpat 369:9).

You have abolished the inheritance of the firstborn son – ְָלּת ּטַ  ּבִ
כֹור נֹו ַהּבְ ת ּבְ ַ  If one died and left behind land upon which there is :ְירּוׁשּ
a lien, e.g., to a creditor or for payment of his marriage contract, this 
property is considered to be in the possession of the heirs, and the 
firstborn son is entitled to a double portion of it. If there is an outstand-
ing tax debt, which by the laws of the government is to be collected 
from the property, all of the property is considered only a potential 
inheritance and the firstborn son is not entitled to a double portion. If 
by law the tax debt may not be collected from the land, the property 
is considered to be in the possession of the heirs, and the halakhot of 
a double portion would apply (Shulĥan Arukh, Ĥoshen Mishpat 278:10, 
and in the comment of Rema).

An idler must assist the town, etc. – ְכּתְ ְמַסַּייע ָמָתא וכופ ְרּדַ  If the :ּ׳ַ
residents of a city that has already been informed of its tax liability assist 

one who has no income to avoid paying his share of tax, but there was 
no reduction of the community’s liability, that one must pay his share 
of the tax. If he was exempted from paying tax by government officials 
he is not obligated to pay. The commentaries add many details with 
regard to the halakhot determining when he is exempt from paying 
tax and when he is obligated to do so (Shulĥan Arukh, Ĥoshen Mishpat 
163:6, and in the comment of Rema).

The boundary and the sea squill, etc. – ֶצר ְוֶהָחָצב וכופ  A boundary :ַהּמֶ
or sea squill serves as a barrier with regard to the property of a convert 
who died without heirs. Therefore, one who takes possession of one 
of the fields acquires only up to the boundary or sea squill (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 1:10; Shulĥan Arukh, Ĥoshen 
Mishpat 275:4).

And these serve as a barrier for pe’a – ְוֵאּלּו ַמְ׳ִסיִ ין ְלֵ׳ָאה: A large field 
that is planted with one type of crop is divided by any of the following: 
A stream, even if it is dry; a wide canal that contains water; a private 
road, i.e., one that is four cubits wide; a public road, i.e., one that is 
sixteen cubits wide; a private or public trail, which are not as wide as 
roads but are in use in both summer and winter. A field that contains 
any of these is considered to be divided, and each section carries its 
own obligation with regard to pe’a (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 3:2–3).

BACKGROUND
Exilarch – לּוָתא ּגָ -The individual who filled the position of Exi :ֵריׁש 
larch, who was descended from the house of David, was recognized 
by the Jews as the heir to the scepter of Judah (see Genesis 49:10) 
and entrusted with broad official powers. He was the leader of the 
Jews of the Persian Empire and their representative to the authorities, 
who regarded him as a member of a royal dynasty. Consequently, he 
enjoyed a distinguished position within the Persian court. During vari-
ous periods he was considered third in the royal hierarchy.

The Exilarch was responsible for the collection of a major portion of 
the government taxes and could appoint leaders and judges whose 
powers included the imposition of corporal, and sometimes capital, 
punishment. Adjacent to the Exilarch’s home was a special rabbinical 
court appointed by him to deal with cases involving monetary matters, 
and, in particular, property. He also seems to have had the authority 
to appoint individuals to specific positions throughout the country, 
though most of them were appointed in consultation with the heads 
of the great academies. The Exilarchs themselves were referred to in the 
Talmud by the honorific title Mar before or after their name, and they 
were devoted to the Torah. Some of them were significant scholars 
in their own right.

Sea squill – ָחָצב: Sea squill, Urginea maritima, of the family, Aspar-
agaceae, is a plant with a large bulb that produces green leaves in the 
winter and dries up completely during the summer. At the end of the 
summer it grows a large inflorescence with white flowers. The leaves 
and bulb of the plant contain poisons and are not consumed by ani-
mals, though medicines used to be produced from the dried bulbs. Its 
roots are very long and its bulb is generally planted deep in the earth 
so that it is difficult to remove completely. Because of its tall, straight 
form that returns annually, sea squill was used to demarcate boundar-
ies between fields, as described by the Gemara, in both ancient times 
and even in some Arab villages in the modern era.

Bulb of sea squill

Sea squill

Pe’a – ָאה  The Torah states that it is prohibited for a farmer to harvest :ּ׳ֵ
the produce in the corner of his field (Leviticus 19:9 and 23:22). He must 
allow the poor to collect this produce themselves. By Torah law, fields, 
vineyards, and olive groves are included in this mitzva (Tosafot). The 
Sages decreed that the area of the corner must be at least one-sixtieth 
of the field. Tractate Pe’a is devoted to the details of this mitzva.

LANGUAGE
Sharecropping [arisuta] – ֲאִריסּוָתא: In the works of several of the early 
commentaries, including the Arukh, this word appears as areishan. 
They explain that it derives from the Persian word araish, meaning 
statute or custom. Therefore, some early commentaries explained 
that the Gemara is referring to the law of presumptive ownership. 
Alternatively, this word may be derived from the Akkadian errēšu, 
meaning a tenant farmer.

Tax officials [zaharurei] – ַזֲהרּוֵרי: The origin of this word, which may 
be Aramaic, is unclear, although later in the Gemara it is used to mean 
estate or property. Accordingly, it would refer either to people who 
own property or to those appointed by the government to tend to 
property.

Idler [pardakht] – ְְכּת ְרּדַ  Some of the early commentaries interpreted :ּ׳ַ
this word as an abbreviation of the words poriyya dukhetei, his place 
is the bed, meaning an idle individual who spends a great deal of 
time in bed.

Tax collectors [andisekei] – יְסֵ י  .The origin of this word is unclear :ַאְנּדִ
It has been suggested that it derives from the Middle Iranian term 
handēskan, meaning an official who oversees the collection of taxes.

Sea squill – ָחָצב: Sea squill, Urginea maritima, of the family, 
Asparagaceae, is a plant with a large bulb that produces green 
leaves in the winter and dries up completely during the sum-
mer. At the end of the summer it grows a large inflorescence 
with white flowers. The leaves and bulb of the plant contain 
poisons and are not consumed by animals, though medicines 
used to be produced from the dried bulbs. Its roots are very 
long and its bulb is generally planted deep in the earth so that 
it is difficult to remove completely. Because of its tall, straight 
form that returns annually, sea squill was used to demarcate 
boundaries between fields, as described by the Gemara, in both 
ancient times and even in some Arab villages in the modern 
era.

Bulb of sea squill

Sea squill

Pe’a – ָאה  The Torah states that it is prohibited for a farmer :ּ׳ֵ
to harvest the produce in the corner of his field (Leviticus 19:9 
and 23:22). He must allow the poor to collect this produce 
themselves. By Torah law, fields, vineyards, and olive groves 
are included in this mitzva (Tosafot). The Sages decreed that 
the area of the corner must be at least one-sixtieth of the field. 
Tractate Pe’a is devoted to the details of this mitzva.

background

The boundary and the sea squill, etc. – ְוֶהָחָצב וכופ ֶצר   :ַהּמֶ
A boundary or sea squill serves as a barrier with regard to 
the property of a convert who died without heirs. There-
fore, one who takes possession of one of the fields acquires 
only up to the boundary or sea squill (Rambam Sefer Kin-
yan, Hilkhot Zekhiya UMattana 1:10; Shulĥan Arukh, Ĥoshen 
Mishpat 275:4).

And these serve as a barrier for pe’a – ְוֵאּלּו ַמְ׳ִסיִ ין ְלֵ׳ָאה: 
A large field that is planted with one type of crop is divided 
by any of the following: A stream, even if it is dry; a wide 
canal that contains water; a private road, i.e., one that is four 
cubits wide; a public road, i.e., one that is sixteen cubits wide; 
a private or public trail, which is not as wide as a road but is 
in use in both summer and winter. A field that contains any 
of these is considered to be divided, and each section carries 
its own obligation with regard to pe’a (Rambam Sefer Zera’im, 
Hilkhot Mattenot Aniyyim 3:2–3).

halakha

But not with regard to the matter of pe’a and ritual impu-
rity – ָאה ְוטּוְמָאה ָלא  The reasoning behind the :ֲאָבל ְלִעְנַין ּ׳ֵ
distinction is that although these are not natural boundaries, 
the Sages ruled they be treated as boundaries. With regard 
to matters of Torah law, such as pe’a and ritual impurity, they 
are not treated as boundaries.

A stream [naĥal] – ַחל  Some explain that this refers to :ַהּנַ
hard ground that is not suitable for agriculture, i.e., a wadi 
(Rashbam), similar to its meaning in Deuteronomy 21:4. Oth-
ers explain that this is a stream, where water flows natu-
rally, as opposed to a canal, whose water flow is induced 
(Rambam).

Canal – לּוִלית ְ  In tractate Bava Kamma (61a) there are two :ַהּשׁ
opinions as to what this is: According to Shmuel, it is a place 
where rainwater pools, while according to Rabbi Yoĥanan it 
is a canal. Most commentaries hold in accordance with the 
latter opinion.

notes
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and a public roadn that is at least sixteen cubits wide; and a private 
road that is four cubits wide; and a public trail; and a permanent 
private trailn that is used whether in the summer or in the rainy 
season, i.e., winter. Rav Asi and Ravin disagree with regard to 
whether Rabbi Yoĥanan held that a boundary or sea squill also 
serves to subdivide a field for the purpose of pe’a.

The Gemara further clarifies: What is the halakha of ritual impuri-
tyn that is affected by determining whether an area is one or two 
fields? As we learned in a mishna (Teharot 6:5): With regard to one 
who enters into a valley during the rainy season,hn i.e., winter, 
when people generally do not enter this area, and therefore for the 
purpose of this halakha it is considered a private domain, and there 
is a principle that in a case of uncertainty concerning whether one 
contracted ritual impurity in a private domain he is ritually impure; 
and there was ritual impurity in such and such a field, and he said: 
I know I walked to that place, i.e., I walked in the valley, but I do 
not know whether I entered that place where the ritual impurity 
was or whether I did not enter, Rabbi Eliezer deems him puren 
and the Rabbis deem him impure.

Rabbi Eliezer deems him pure, as Rabbi Eliezer would say: Con-
cerning uncertainty with regard to entry, i.e., it is uncertain whether 
he entered the area where the ritual impurity is located, he is ritually 
pure. But if he certainly entered the area where the ritual impurity 
is located and the uncertainty is with regard to contact with ritual 
impurity, he is ritually impure. It is with regard to this halakha that 
Ravin said in the name of Rabbi Yoĥanan that a boundary or sea 
squill defines these fields as distinct areas.

נה:

Perek III
Daf 55 Amud b

ִביל  ּוׁשְ ַהָּיִחיד,  ְוֶדֶרְך  ים,  ָהַרּבִ ְוֶדֶרְך 

ימֹות  ין ּבִ בּוַע ּבֵ ִביל ַהָּיִחיד ַהּ ָ ים, ּוׁשְ ָהַרּבִ

ִמיםד ׁשָ ימֹות ַהּגְ ה ּוֵבין ּבִ ַהַחּמָ

ְכָנס ְלִבְ ָעה  ְתַנןד ַהּנִ טּוְמָאה ַמאי ִהיא? ּדִ

לֹוִנית,  ֶדה ּ׳ְ ׂשָ ִמים ְוטּוְמָאה ּבְ ׁשָ ימֹות ַהּגְ ּבִ

יֹוֵדַע  ְוֵאיִני  ז  ַהּלָ ַלּמָ ֹום  י  ״ָהַלְכּתִ ְוָאַמרד 

 – ָלאו״  ְוִאם  ָמ ֹום  ְלאֹותֹו  י  ִנְכַנְסּתִ ִאם 

ִאין, י ֱאִליֶעֶזר ְמַטֵהר, ַוֲחָכִמים ְמַטּמְ ַרּבִ

יָאה –  י ֱאִליֶעֶזר אֹוֵמרד ְסֵ׳  ּבִ ָהָיה ַרּבִ ׁשֶ

ע טּוְמָאה – ָטֵמאד ָטהֹור, ְסֵ׳  ַמּגַ

And a public road – ים  A public road is one that is :ְוֶדֶרְך ָהַרּבִ
sixteen cubits wide. The Rambam explains that the difference 
between a public road and a public trail is that a public trail, 
while open to the public, is less than sixteen cubits wide. The 
Rashbam explains that the difference is that animals and wag-
ons travel on a road but not on a trail.

A permanent private trail, etc. – בּוַע וכופ ִביל ַהָּיִחיד ַהּ ָ  In the :ׁשְ
opinion of some early commentaries, a public trail must also 
be used in all seasons in order for it to serve to subdivide a field. 
The version of the mishna found in the Jerusalem Talmud also 
indicates that this is the halakha.

What is the halakha of ritual impurity, etc. – טּוְמָאה ַמאי ִהיא 
 According to the understanding of the Rashbam as well as :וכופ
that of the Rid, the Gemara’s discussion is relevant only accord-
ing to the ruling of Rabbi Eliezer in the quoted mishna, since 
according to his opinion, if a boundary or sea squill creates a 
separation between different areas, one who is uncertain as to 
whether he entered an area whose boundaries are demarcated 
in this way would be ritually pure. According to the opinion of 
the Rabbis, the valley is considered a single area regardless of 
how many fields are in it, and in any case of uncertainty with 
regard to impurity, the item would be deemed impure.

The Ramah explains that this discussion is relevant accord-
ing to the opinion of the Rabbis as well, as even according 
to their opinion, as long as the ritually impure item is on one 
side of the boundary or sea squill and one knows that he did 
not enter that section of the property, he would be deemed 
pure according to the opinion of Ravin in the name of Rabbi 
Yoĥanan. This also appears to be the Rambam’s ruling (see Meiri 
and Leĥem Mishne).

Into a valley during the rainy season – ִמים ׁשָ ימֹות ַהּגְ  :ְלִבְ ָעה ּבִ
It is important to specify that it was the rainy season due to 
the distinctions between the different cases of uncertainty 
with regard to ritual impurity: If the source of ritual impurity 
is in the public domain and there is uncertainty as to whether 
one contracted it, he is pure, but if it is in a private domain he 
is impure. This halakha is derived from the case of a woman 
suspected by her husband of having been unfaithful [sota], 
where there is uncertainty with regard to impurity, i.e., adultery, 
and which, by definition, takes place only in the private domain. 
With regard to matters of ritual purity and impurity, public and 
private domains are defined by regularity of access. This is 
opposed the halakhot of Shabbat, where they are defined by 
partitions, and as opposed to the halakhot of acquisition, where 
they are defined by ownership. During the rainy season the 
owners do not allow people to traverse their fields. Therefore, 
they are defined as a private domain.

Rabbi Eliezer deems him pure, etc. – י ֱאִליֶעֶזר ְמַטֵהר וכופ  :ַרּבִ
There are several explanations of the dispute between Rabbi 
Eliezer and the Rabbis. The Ritva, citing the Rashbam, asserts 
that all agree that in matters of uncertainty concerning ritual 
impurity a distinction must be made between a case of one 
uncertainty, where he is deemed impure by a Torah edict, and 
a case of compound uncertainty, where he is deemed pure. The 
dispute is as follows: According to the opinion of Rabbi Eliezer, 
since there are multiple fields the uncertainty is viewed as a 
compound uncertainty: There is uncertainty as to whether he 
entered a field that contains impurity, and even if he did enter 
that field there is uncertainty as to whether he was in contact 
with or stood above the ritually impure item.

According to the opinion of the Rabbis, the valley is not 

regarded as consisting of multiple areas, and consequently 
there is only one uncertainty, i.e., whether he came into contact 
with or stood above the ritually impure item. Many commentar-
ies question this understanding (see Tosafot; Ramban), based 
on another mishna in tractate Teharot from which it can be 
proven that in cases of uncertainty concerning ritual purity 
there is no distinction between one uncertainty and compound 
uncertainties.

Rashi, in his commentary on tractate Avoda Zara (70a), 
explains that Rabbi Eliezer and the Rabbis disagree even if 
the entire field is impure and there is only one uncertainty. 
According to the opinion of Rabbi Eliezer, a distinction must 
be made between a case of uncertainty with regard to contact 
with impurity, where he is deemed impure due to the deriva-
tion from the halakhot of a sota, and a case of uncertainty with 
regard to entry, where, because it is not similar to the case of 
the sota, he is deemed pure.

Rabbeinu Tam, cited in Tosafot, explains that all agree that  
in the case in the Gemara there is a compound uncertainty.  
The dispute is how to rule in a case of compound uncertainty 
with regard to the halakhot of ritual impurity. The Rabbis, who 
deem him impure, hold that one who is pure should remain 
pure even when there is only one uncertainty, but a Torah 
edict derived from the halakhot of the sota renders him impure. 
Therefore, no distinction should be made between one uncer-
tainty and a compound uncertainty. Rabbi Eliezer, who deems 
him pure, holds that the halakha that one with a presumption 
of purity is deemed impure based upon uncertainty is a nov-
elty. Therefore, it applies only to the precise conditions present 
in the case from which it is derived, where there is only one 
uncertainty, and not in a case of a compound uncertainty (see 
also Ramban; Ritva).

notes

One who enters into a valley during the rainy sea-
son – ִמים ׁשָ ַהּגְ ימֹות  ּבִ ְכָנס ְלִבְ ָעה   If during the rainy :ַהּנִ
season one enters a valley containing several fields, one 
of which is ritually impure, and he is unsure whether he 
entered the impure field, he is deemed impure due to the 
uncertainty. This is consistent with the principle concern-
ing uncertain impurity in the private domain, and is in 
accordance with the opinion of the Rabbis (Rambam 
Sefer Tahara, Hilkhot She’ar Avot HaTumot 20:9).

halakha
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The Gemara infers, though, that even Ravin holds that a boundary 
or sea squill serves as a barrier only with regard to pe’a and ritual 
impurity, but with regard to the halakhot of Shabbat, they do not 
serve as a barrier between fields.

Rava says: They serve as a barrier between fields even with regard 
to the matter of Shabbat,n as it is taught in a baraita: With regard 
to one who carried out half of a dried fign from a private domain 
into the public domain and placed it there, and then returned 
and carried out another half of a dried fig, if it was done within 
one lapse of awareness, i.e., he did not remember in the interim 
that this act is prohibited or that it was Shabbat, the two acts are 
considered as one, and since the two items together equal the size 
of a dried fig, he is liable to bring a sin-offering. But if it was done 
within two lapses of awareness, i.e., after he carried out the first 
half of a dried fig he remembered that this act is prohibited or that 
it was Shabbat, but subsequently forgot again and carried out the 
second half of a dried fig, he is exempt.

The baraita continues. Rabbi Yosei says: If it was done within one 
lapse of awareness, 

and in one domain,h i.e., he carried half the dried fig into the same 
public domain each time, he is liable, but if it was in two domains, 
i.e., he carried the item into two separate public domains, he is 
exempt.

And Rabba says in explanation of Rabbi Yosei’s opinion: And this 
division of the public domain applies only where there is a prop-
erty where one would incur liability to bring a sin-offering if one 
unintentionally carried out of it or into it, i.e., a private domain, 
between the two sections. But if there was only a karmelit,n i.e., an 
area that is not defined as either a private domain or public domain 
and to and from which the prohibition against carrying is only of 
rabbinic origin, it does not divide the public domain. Abaye says: 
Even a karmelit divides the public domain into separate sections, 
but a beam [pisela]ln does not. Rava says: Even a beam divides 
the public domain, since it is no less than a boundary or sea squill, 
which do serve as a barrier between fields.

ת – לֹאד ּבָ ֲאָבל ְלׁשַ

ַתְנָיאד  ת; ּדְ ּבָ ָרָבא ָאַמרד ֲאִ׳יּלּו ְלִעְנַין ׁשַ

ים  ָהַרּבִ ִלְרׁשּות  ְגרֹוֶגֶרת  ֲחִצי  הֹוִציא 

ְגרֹוֶגֶרת  ֲחִצי  ְוהֹוִציא  ְוָחַזר  יָחּה,  ְוִהּנִ

ֵני  ׁשְ ּבִ ַחָּייב,   – ֶאָחד  ֶהְעֵלם  ּבְ ַאֶחֶרת, 

טּור; ֶהְעֵלמֹות – ּ׳ָ

ֶהְעֵלם ֶאָחד י יֹוֵסי אֹוֵמרד ּבְ ַרּבִ

NOTES
And a public road – ים  A public road is one that is sixteen :ְוֶדֶרְך ָהַרּבִ
cubits wide. The Rambam explains that the difference between a public 
road and a public trail is that a public trail, while open to the public, is 
less than sixteen cubits wide. The Rashbam explains that the difference 
is that animals and wagons travel on a road but not on a trail.

A permanent private trail, etc. – בּוַע וכופ ִביל ַהָּיִחיד ַהּ ָ  In the opinion :ׁשְ
of some early commentaries, a public trail must also be used in all 
seasons in order for it to serve to subdivide a field. The version of the 
mishna found in the Jerusalem Talmud also indicates that this is the 
halakha.

What is the halakha of ritual impurity, etc. – טּוְמָאה ַמאי ִהיא וכופ: 
According to the understanding of the Rashbam as well as that of the 
Rid, the Gemara’s discussion is relevant only according to the ruling 
of Rabbi Eliezer in the quoted mishna, since according to his opinion, 
if a boundary or sea squill creates a separation between different 
areas, one who is uncertain as to whether he entered an area whose 
boundaries are demarcated in this way would be ritually pure. Accord-
ing to the opinion of the Rabbis, the valley is considered a single area 
regardless of how many fields are in it, and in any case of uncertainty 
with regard to impurity, the item would be deemed impure.

The Ramah explains that this discussion is relevant according to the 
opinion of the Rabbis as well, as even according to their opinion, as 
long as the ritually impure item is on one side of the boundary or sea 
squill and one knows that he did not enter that section of the property, 
he would be deemed pure according to the opinion of Ravin in the 
name of Rabbi Yoĥanan. This also appears to be the Rambam’s ruling 
(see Meiri and Leĥem Mishne).

Into a valley during the rainy season – ִמים ׁשָ ַהּגְ ימֹות  ּבִ  It is :ְלִבְ ָעה 
important to specify that it was the rainy season due to the distinc-
tions between the different cases of uncertainty with regard to ritual 
impurity: If the source of ritual impurity is in the public domain and 
there is uncertainty as to whether one contracted it, he is pure, but 
if it is in a private domain he is impure. This halakha is derived from 
the case of a woman suspected by her husband of having been 
unfaithful [sota], where there is uncertainty with regard to impurity, 
i.e., adultery, and which, by definition, takes place only in the private 
domain. With regard to matters of ritual purity and impurity, public and 

private domains are defined by regularity of access. This is opposed 
the halakhot of Shabbat, where they are defined by partitions, and 
as opposed to the halakhot of acquisition, where they are defined by 
ownership. During the rainy season the owners do not allow people to 
traverse their fields. Therefore, they are defined as a private domain.

Rabbi Eliezer deems him pure, etc. – י ֱאִליֶעֶזר ְמַטֵהר וכופ  There are :ַרּבִ
several explanations of the dispute between Rabbi Eliezer and the Rab-
bis. The Ritva, citing the Rashbam, asserts that all agree that in matters 
of uncertainty concerning ritual impurity a distinction must be made 
between a case of one uncertainty, where he is deemed impure by a 
Torah edict, and a case of compound uncertainty, where he is deemed 
pure. The dispute is as follows: According to the opinion of Rabbi 
Eliezer, since there are multiple fields the uncertainty is viewed as a 
compound uncertainty: There is uncertainty as to whether he entered 
a field that contains impurity, and even if he did enter that field there 
is uncertainty as to whether he was in contact with or stood above 
the ritually impure item.

According to the opinion of the Rabbis, the valley is not regarded 
as consisting of multiple areas, and consequently there is only one 
uncertainty, i.e., whether he came into contact with or stood above the 
ritually impure item. Many commentaries question this understanding 
(see Tosafot; Ramban), based on another mishna in tractate Teharot 
from which it can be proven that in cases of uncertainty concern-
ing ritual purity there is no distinction between one uncertainty and 
compound uncertainties.

Rashi, in his commentary on tractate Avoda Zara (70a), explains that 
Rabbi Eliezer and the Rabbis disagree even if the entire field is impure 
and there is only one uncertainty. According to the opinion of Rabbi 
Eliezer, a distinction must be made between a case of uncertainty with 
regard to contact with impurity, where he is deemed impure due to 
the derivation from the halakhot of a sota, and a case of uncertainty 
with regard to entry, where, because it is not similar to the case of the 
sota, he is deemed pure.

Rabbeinu Tam, cited in Tosafot, explains that all agree that in the 
case in the Gemara there is a compound uncertainty. The dispute is 
how to rule in a case of compound uncertainty with regard to the 
halakhot of ritual impurity. The Rabbis, who deem him impure, hold 
that one who is pure should remain pure even when there is only 
one uncertainty, but a Torah edict derived from the halakhot of the 
sota renders him impure. Therefore, no distinction should be made 
between one uncertainty and a compound uncertainty. Rabbi Eliezer, 

who deems him pure, holds that the halakha that one with a presump-
tion of purity is deemed impure based upon uncertainty is a novelty. 
Therefore, it applies only to the precise conditions present in the case 
from which it is derived, where there is only one uncertainty, and not 
in a case of a compound uncertainty (see also Ramban; Ritva).

Even with regard to the matter of Shabbat – ת ּבָ -Accord :ֲאִ׳יּלּו ְלִעְנַין ׁשַ
ing to the opinion of Rabbi Yosei, subsequently quoted in the baraita, 
who distinguishes between carrying into one public domain and car-
rying into two different public domains, it is necessary to define what 
is considered one or two domains. Rava notes that even a boundary 
or sea squill can serve to separate the property into different domains 
with regard to the halakhot of Shabbat.

Carried out half of a dried fig, etc. – הֹוִציא ֲחִצי ְגרֹוֶגֶרת וכופ: One of 
the types of labor that is prohibited on Shabbat is carrying from one 
domain to another. If one carried an item of significant size from the 
private domain into the public domain, or vice versa, he is liable to 
bring a sin-offering. Food is considered to be of significant size when 
its measure is the size of a dried fig. Therefore, one who carries out only 
half of a dried fig is not liable, as it is less than the requisite measure.

If he subsequently carried out another half of a dried fig, thereby 
completing the measure, and it was within one lapse of awareness, 
then the halves combine to form a full measure and he is liable to 
bring a sin-offering. If he remembered after he carried out the first 
half-measure that it was Shabbat and that it is prohibited to carry items 
on Shabbat from one domain to the other, but then he forgot again, 
he has committed two distinct unintentional acts and is not liable to 
bring a sin-offering for either of them, since he did not carry the full 
measure in either act.

HALAKHA
One who enters into a valley during the rainy season – ְכָנס ְלִבְ ָעה  ַהּנִ
ִמים ׁשָ ימֹות ַהּגְ  If during the rainy season one enters a valley containing :ּבִ
several fields, one of which is ritually impure, and he is unsure whether 
he entered the impure field, he is deemed impure due to the uncer-
tainty. This is consistent with the principle concerning uncertain impu-
rity in the private domain, and is in accordance with the opinion of 
the Rabbis (Rambam Sefer Tahara, Hilkhot She’ar Avot HaTumot 20:9).

נו.

Perek III
Daf 56 Amud a

י ְרׁשּויֹות –  ּתֵ ׁשְ ְרׁשּות ַאַחת – ַחָּייב, ּבִ ּבִ

טּורד ּ׳ָ

את  ֵּיׁש ִחּיּוב ַחּטָ הד ְוהּוא, ׁשֶ ְוָאַמר ַרּבָ

ֵיי  ַאּבַ לֹא;   – ְרְמִלית  ּכַ ֲאָבל  יֵניֶהם,  ּבֵ

יְסָלא –  ְרְמִלית, ֲאָבל ּ׳ִ ָאַמרד ֲאִ׳יּלּו ּכַ

יְסָלאד לֹא; ָרָבא ָאַמרד ֲאִ׳יּלּו ּ׳ִ

Even with regard to the matter of Shabbat – ֲאִ׳יּלּו ְלִעְנַין 
ת ּבָ  According to the opinion of Rabbi Yosei, subsequently :ׁשַ
quoted in the baraita, who distinguishes between carrying 
into one public domain and carrying into two different public 
domains, it is necessary to define what is considered one or 
two domains. Rava notes that even a boundary or sea squill 
can serve to separate the property into different domains 
with regard to the halakhot of Shabbat.

Carried out half of a dried fig, etc. – הֹוִציא ֲחִצי ְגרֹוֶגֶרת וכופ: 
One of the types of labor that is prohibited on Shabbat is 
carrying from one domain to another. If one carried an item 
of significant size from the private domain into the public 
domain, or vice versa, he is liable to bring a sin-offering. Food 
is considered to be of significant size when its measure is the 
size of a dried fig. Therefore, one who carries out only half of a 
dried fig is not liable, as it is less than the requisite measure.

If he subsequently carried out another half of a dried fig, 
thereby completing the measure, and it was within one lapse 
of awareness, then the halves combine to form a full measure 
and he is liable to bring a sin-offering. If he remembered 
after he carried out the first half-measure that it was Shab-
bat and that it is prohibited to carry items on Shabbat from 
one domain to the other, but then he forgot again, he has 
committed two distinct unintentional acts and is not liable 
to bring a sin-offering for either of them, since he did not 
carry the full measure in either act.

notes

Within one lapse of awareness and in one domain – ֶהְעֵלם  ּבְ
ְרׁשּות ַאַחת  If one carried a half-measure from one domain :ֶאָחד ּבִ
to another on Shabbat, and subsequently carried out a second 
half measure within one lapse of awareness, then if both were 
carried into a single domain he is liable to bring a sin-offering. 
If he carried into two domains, as defined by their being 
separated by a domain having independent status by Torah 

law, he is exempt. If the domain in the middle is considered 
independent only by rabbinic law, e.g., it is a karmelit, the two 
separated domains are considered a single domain, and he is 
liable. This is in accordance with the opinion of Rabbi Yosei, and 
in accordance with Rabba’s statement (Rambam Sefer Zemanim, 
Hilkhot Shabbat 18:24).

halakha

Karmelit – ְרְמִלית  In addition to the private domain and the :ּכַ
public domain, which have clearly defined halakhic defini-
tions, there is, by rabbinic law, a third domain specific to the 
halakhot of Shabbat known as a karmelit. This domain is either 
of sufficient width to qualify as a public domain but is not 
heavily populated, or it is a private domain that is rarely utilized. 
The Sages designated it as a unique domain, which is akin to 
the public domain in that one may not carry within it, and 
from which one may not carry into either a private or public 
domain.

Beam – יְסָלא  The Rashbam explains that this is a column :ּ׳ִ
or beam that is either less than ten handbreadths high or less 
than four square handbreadths wide. According to him, and 
according to the Ritva and one opinion quoted by the Meiri, this 
is classified as an exempt domain, which is a distinct domain 
despite the fact that one is permitted to carry from it to a public 
or private domain and vice versa. The Ramah explains that it has 
an area of four square cubits, but is not ten handbreadths high, 
which is the minimum height for a karmelit. Tosafot also explain 
that a beam is technically a karmelit, and that while according 
to Abaye’s opinion a karmelit does divide two domains, since 
the beam, due to its small size, is not permanently left in one 
location, it is not sufficiently significant to serve as a partition.

notes

Beam [pisela] – יְסָלא  ,From the Greek πάσσαλος, passalos :ּ׳ִ
meaning a wooden nail or pin, peg, or post used to hang 
things on.

language
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The Gemara notes: And Rava follows his own line of reason ing, 
as Rava says: The definition of a domain for the purpose of  
Shabbat is like the definition of a domain for the purpose of bills 
of divorce:n Just as a beam is defined as a distinct domain for the 
purpose of bills of divorce, so too it is considered a distinct domain 
for the purpose of Shabbat.

The Gemara returns to discuss the acquisition of a field that 
belonged to a convert who died without heirs. The Gemara asks: 
If there was no boundaryn and there was no sea squill, what  
are the limits to the acquisition? Rabbi Marinus explains in the 
name of Rabbi Yoĥanan: Any area that is called by his name.nh 
The Gemara asks: What are the circumstances where it is called 
by his name? Rav Pappa said: Where it is called: The place that 
is irrigated by so-and-so’s well.b The entire area referred to as  
such would be considered one section with regard to acquisition.

Rav Aĥa bar Avya sat before Rabbi Asi, and he sat and was saying 
the following in the name of Rabbi Asi bar Ĥanina: A row of  
sea squill serves as a barrier with regard to the property of a 
convert who died without heirs, so that each section is considered 
a distinct field.

The Gemara asks: What is sea squill? Rav Yehuda says that Rav 
says: It is the growth by which Joshua established the boundaries 
of Eretz Yisrael for the Jews.

The Gemara teaches a related statement. And Rav Yehuda says that 
Rav says: In his book, Joshua enumerated only the towns that 
stand upon the borders, but not the towns that were within the 
portions of each tribe.

On the subject of the boundaries of Eretz Yisrael, Rav Yehuda says 
that Shmuel says: Any area that the Holy One, Blessed be He, 
showed to Moses before his death, as it is written: “And the Lord 
showed him all the land, Gilead…as far as Zoar” (Deuteronomy 
34:1–3), is within the boundaries of Eretz Yisrael, and therefore 
produce that grows there is obligated in tithe.

The Gemara asks: To exclude what area? The Gemara answers:  
To exclude the lands of the Kenite, Kenizzite, and Kadmonite,  
as God had promised to Abraham at the Covenant between the 
Pieces: “To your offspring have I given this land…to…the Kenite, 
and the Kenizzite, and the Kadmonite” (Genesis 15:18–19). These 
areas are not obligated in tithe. What are these three areas? It  
is taught in a baraita that Rabbi Meir says: They are Naftuĥa, 
Arva’a, and Shalma’a.b Rabbi Yehuda says: They are Mount Seir, 
Ammon, and Moab.b Rabbi Shimon says: They are Ardisekis, 
Asya, and Aspamya.b

ָאַמר ָרָבאד ְרׁשּות  ְוַאְזָדא ָרָבא ְלַטֲעֵמיּה, ּדְ

ֵמיד ין ּדָ יּטִ ְרׁשּות ּגִ ת ּכִ ּבָ ׁשַ

יַרׁש  ם לֹא ֶמֶצר ְולֹא ָחָצב, ַמאי? ּ׳ֵ ֵאין ׁשָ

מֹוד  ְ ֵראת ַעל ׁשְ ּנִ ל ׁשֶ מֹוד ּכָ ְ י ָמִרינּוס ִמּשׁ ַרּבִ

י  ּבֵ ֵליּה  ָ רּו  ּדְ אד  ּ׳ָ ּ׳ַ ַרב  ֲאַמר  ָדֵמי?  ֵהיִכי 

ְ׳ָלְנָיאד ַגְרּגּוָתא ּדִ

י  ַרּבִ ּדְ יּה  ַ ּמֵ ָעְוָיא  ר  ּבַ ַאָחא  ַרב  ְיֵתיב 

ַאִסי  י  ַרּבִ ּדְ ֵמיּה  ְ ִמּשׁ ְוָ ָאַמר  ִויֵתיב  ַאִסי, 

רד ִנְכֵסי ַהּגֵ ר ֲחִניָנאד ֲחצּוָבא ַמְ׳ִסי  ּבְ ּבַ

ַרבד  ָאַמר  ְיהּוָדה  ַרב  ָאַמר  ֲחצּוָבא?  ַמאי 

ָרֵאל ֶאת ָהָאֶרץד ַע ְלִיׂשְ יֵחם ְיהֹוׁשֻ ּבֹו ּתִ ׁשֶ

ַע  ְוָאַמר ַרב ְיהּוָדה ָאַמר ַרבד לֹא ָמָנה ְיהֹוׁשֻ

בּוִליןד א ֲעָיירֹות ָהעֹוְמדֹות ַעל ַהּגְ ֶאּלָ

ל  ּכָ מּוֵאלד  ׁשְ ָאַמר  ְיהּוָדה  ַרב  ָאַמר 

 – ה  ְלמֹׁשֶ הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ ֶהְרָאהּו  ׁשֶ

רד ַמֲעׂשֵ ַחָּייב ּבְ

ְ ִניִזי,  ֵ יִני,  ְלַאּ׳ּוֵ י  ַמאי?  ְלַאּ׳ּוֵ י 

י ֵמִאיר אֹוֵמרד ַנְ׳ּתּוָחא,  ְנָיא, ַרּבִ ְוַ ְדמֹוִניד ּתַ

י ְיהּוָדה אֹוֵמרד ַהר  ְלָמָאה; ַרּבִ ַעְרָבָאה, ְוׁשַ

אֹוֵמרד  ְמעֹון  ׁשִ י  ַרּבִ ּומֹוָאב;  ַעּמֹון,  ִעיר,  ׂשֵ

ְמָיאד יְסִ יס, ַאְסָיא, ְוַאְסּ׳ַ ַעְרּדִ

A domain of Shabbat is like a domain of bills of 
divorce – ֵמי ין ּדָ יּטִ ְרׁשּות ּגִ ת ּכִ ּבָ  With regard to bills :ְרׁשּות ׁשַ
of divorce, the halakha is that if a husband gives his field 
to his wife so that he may transfer a bill of divorce to her 
by placing it there, and the bill of divorce lands not on the 
ground but on a beam in that field, she is not divorced, 
as the beam constitutes an independent domain (see 
Gittin 77a). According to the opinion of Rava, concerning 
the halakhot of Shabbat, a beam is also significant with 
regard to dividing a property.

If there was no boundary, etc. – ם לֹא ֶמֶצר וכופ  :ֵאין ׁשָ
Almost all of the commentaries explain that this question 
pertains to Rabbi Yoĥanan’s statement that a boundary 
or sea squill serve to demarcate the area of a field with 
regard to how much of it is acquired when it had previ-
ously been ownerless. This leads the Gemara to inquire 
what the halakha would be if there is no demarcation. 
This explanation is problematic, as the answer to this 
question seems to have been given by Rav Pappa himself 
(55b), who ruled that one who hoes a field that has no 
boundaries acquires land in the measure of a furrow that 
is plowed by oxen.

This difficulty has been resolved in several ways. Some 
explain that the Gemara is recording a dispute with 
regard to this question; earlier, Rav Pappa was convey-
ing Rav’s opinion, while here he expresses the opinion of 
Rabbi Yoĥanan (Rashbam; Rashba).

According to the opinion of the majority of the early 
commentaries, there is no dispute. They explain that 
the Gemara here is discussing a field with trees, e.g., a 
vineyard or an orchard, while there it is discussing a field 
of grain (Rabbeinu Ĥananel, also cited by the Rashba; 
Ramah; see Rif ). Others explain that here the Gemara 
is discussing a field that is irrigated from a well, while 
there the Gemara is discussing a field that is irrigated 
by rainwater (Rabbi Yitzĥak Karkusha, citing Rabbeinu 
Hananel; Rashba; Rid; Ran).

The commentaries on the Rambam draw other dis-
tinctions to explain his opinion. Some say that there 
the act of hoeing was the act of acquisition, while here 
the field was acquired in some other manner (Maggid 
Mishne), while others explain that there he performed 
an act of acquisition without any specific intention, while 
here he intended to acquire the entire field at once (Kesef 
Mishne).

Tosafot have a completely different understand-
ing. They note that the statement of Rabbi Marinus is 
recorded in a baraita in the Tosefta as pertaining to the 
halakhot of ritual impurity. Accordingly, the Gemara here 
is not discussing the halakhot of acquisition, and there is 
no contradiction between the two discussions.

That is called by his name – מֹו ְ ֵראת ַעל ׁשְ ּנִ -The Rash :ׁשֶ
bam explains this to mean any area that is referred to as 
an individual field, not just one of the fields. The Rambam 
and others explain it as meaning any field that is known 
as that deceased convert’s field.

notes

Any area that is called by his name – ֵראת ַעל ְ ּנִ ׁשֶ ל   ּכָ
מֹו  If there was a large valley in which all of the fields :ׁשְ
belonged to one convert who died without heirs, and 
there was no boundary, sea squill, or anything else to 
divide the fields, if one took possession of one field with 
the intent to acquire all of them, he has acquired all 
of them, since all of the fields that are known to have 
belonged to the deceased convert constitute a single, 
unified property (see Ra’avad; Maggid Mishne; Kesef 
Mishne). The Rema, citing the Rosh, writes that some 
say this applies only to a field that requires irrigation, but 
if the field requires only rainwater he does not acquire 
all of them unless he specifies that this is his intention. 
If he takes possession without specifying his intention, 
he acquires only the area of a square furrow (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 1:13; Shulĥan Arukh, 
Ĥoshen Mishpat 275:7, and Sma there).

halakha

Well [bei garguta] – ַגְרּגּוָתא י   The origin of the word garguta :ּבֵ
is unclear. There are various explanations of its meaning. The 
majority of the commentaries explain that it refers to a water 
cistern, while others explain that it refers to an irrigation canal. In 
this context, bei garguta refers to a section of land that is irrigated 
by a well or canal.

Naftuĥa, Arva’a, and Shalma’a – ְלָמָאה ְוׁשַ ַעְרָבָאה,   :ַנְ׳ּתּוָחא, 
The precise identification of these nations remains unclear, but 
from the parallel texts it would appear that Naftuĥa is another 
name for the Nabataeans, with the letter beit exchanged with 
the letter peh. According to Josephus, the land of the Arva’a is 
Arabia, which is southeast of Eretz Yisrael and the Jewish areas of 
Transjordan. Shalma’a has been identified as one of the Nabatean 
nations, the Salamioi. Accordingly, Rabbi Meir’s opinion is that 
these lands are situated south of the Eretz Yisrael, from the Dead 

Sea to Eilat, and in the southern portion of eastern Transjordan, 
extending to the northern Arabian Peninsula.

Mount Seir, Ammon, and Moab – ִעיר, ַעּמֹון, ּומֹוָאב  That :ַהר ׂשֵ
is, the entire southern portion of eastern Transjordan, since the 
northern portion was a Jewish inheritance from the time of 
Moses, referred to in the Torah as the land of Sihon and Og.

Ardisekis, Asya, and Aspamya – ְמָיא יְסִ יס, ַאְסָיא, ְוַאְסּ׳ַ  There :ַעְרּדִ
is a Galilean town called Ardisekis, but that is not the one to 
which Rabbi Shimon refers. Some explain, based on parallel texts, 
that he is referring to southern Syria, biblical Aram Damasek. Asya 
refers to the Roman province Asia Proconsularis, which included 
the western edge of Asia Minor. Aspamya apparently refers to 
Apamya in northern Syria, or perhaps to a similarly named city 
on the eastern side of the Euphrates.

background
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mishna If there were two witnesses testifying on 
his behalf h that he, the possessor of the 

land, worked and profited from a field for three years, and there-
fore has presumptive ownership, and they were found to be con-
spiring witnesses,b as it was proven that they were not present to 
witness the matter about which they had testified, they must pay 
the true owner of the field the full value of the field that they 
attempted, through their testimony, to remove from his possession, 
as it is written in the Torah: “Then shall you do to him, as he had 
planned to do to his brother” (Deuteronomy 19:19). If two wit-
nesses testify that he worked and profited from the field during the 
first year, another two testify that he worked and profited from it 
during the second year, and another two testify that he worked 
and profited from it during the third, and all were found to be 
conspiring witnesses, 

payment of the value of the field to the owner is divided among 
them.

If the testimony was given by three brothers,h each of whom  
testify about one year, and another unrelated individual joined 
with each of the brothers as the second witness, these are three 
distinct testimonies and they are accepted by the court. If they 
were to be considered one testimony, it would not be accepted, as 
brothers may not testify together. But they are one testimonyn for 
the purpose of rendering them as conspiring witnesses, and the 
payment is divided among them.

gemara The Gemara notes: The mishna is not in 
accordance with the opinion of Rabbi 

Akiva, as it is taught in a baraita (Tosefta, 2:10) that Rabbi Yosei 
said: When Abba Ĥalafta,p Rabbi Yosei’s father, went to Rabbi 
Yoĥanan ben Nuri to study Torah, and some say: When Rabbi 
Yoĥanan ben Nuri went to Abba Ĥalafta to study Torah, he said 
to him: What is the halakha if there is one who worked and  
profited from a field in the presence of two witnesses during the 
first year, then in the presence of two other witnesses during  
the second year, and finally in the presence of two other  
witnesses during the third year? He said to him: This is sufficient 
for establishing the presumption of ownership.

The latter said to him: I say this as well, but Rabbi Akiva disagrees 
with regard to this matter, as Rabbi Akiva would say that since 
the verse states: “At the mouth of two witnesses, or at the mouth 
of three witnesses, shall a matter be established” (Deuteronomy 
19:15), one can derive that testimony is accepted only with regard 
to a complete matter, and not with regard to half of a matter. In 
this mishna, although presumptive ownership requires testimony 
that the property had been worked and profited from for three 
years, testimony is accepted from each pair of witnesses with regard 
to one year. Consequently, the ruling of the mishna does not accord 
with the opinion of Rabbi Akiva.

אֹותֹו  ְמִעיִדין  ַנִים  ׁשְ ָהיּו  מתניפ 
ִנים, ְוִנְמְצאּו זֹוְמִמים –  לֹׁש ׁשָ ֲאָכָלּה ׁשָ ׁשֶ

ִראׁשֹוָנה,  ַנִים ּבָ ִמין לֹו ֶאת ַהּכֹלד ׁשְ ּלְ ְמׁשַ

ית ִליׁשִ ְ ּשׁ ַנִים ּבַ ִנָּיה, ּוׁשְ ְ ּשׁ ַנִים ּבַ ׁשְ

NOTES
Karmelit – ְרְמִלית  In addition to the private domain and the public :ּכַ
domain, which have clearly defined halakhic definitions, there is, by 
rabbinic law, a third domain specific to the halakhot of Shabbat known 
as a karmelit. This domain is either of sufficient width to qualify as a 
public domain but is not heavily populated, or it is a private domain 
that is rarely utilized. The Sages designated it as a unique domain, 
which is akin to the public domain in that one may not carry within 
it, and from which one may not carry into either a private or public 
domain.

Beam – יְסָלא  The Rashbam explains that this is a column or beam :ּ׳ִ
that is either less than ten handbreadths high or less than four square 
handbreadths wide. According to him, and according to the Ritva and 
one opinion quoted by the Meiri, this is classified as an exempt domain, 
which is a distinct domain despite the fact that one is permitted to 
carry from it to a public or private domain and vice versa. The Ramah 
explains that it has an area of four square cubits, but is not ten hand-
breadths high, which is the minimum height for a karmelit. Tosafot also 
explain that a beam is technically a karmelit, and that while according 
to Abaye’s opinion a karmelit does divide two domains, since the beam, 
due to its small size, is not permanently left in one location, it is not 
sufficiently significant to serve as a partition.

A domain of Shabbat is like a domain of bills of divorce – ְרׁשּות 
ֵמי ין ּדָ יּטִ ְרׁשּות ּגִ ת ּכִ ּבָ  With regard to bills of divorce, the halakha is that :ׁשַ
if a husband gives his field to his wife so that he may transfer a bill of 
divorce to her by placing it there, and the bill of divorce lands not on 
the ground but on a beam in that field, she is not divorced, as the beam 
constitutes an independent domain (see Gittin 77a). According to the 
opinion of Rava, concerning the halakhot of Shabbat, a beam is also 
significant with regard to dividing a property.

If there was no boundary, etc. – ם לֹא ֶמֶצר וכופ  Almost all of the :ֵאין ׁשָ
commentaries explain that this question pertains to Rabbi Yoĥanan’s 
statement that a boundary or sea squill serve to demarcate the area of 
a field with regard to how much of it is acquired when it had previously 
been ownerless. This leads the Gemara to inquire what the halakha 
would be if there is no demarcation. This explanation is problematic, 
as the answer to this question seems to have been given by Rav Pappa 
himself (55b), who ruled that one who hoes a field that has no bound-
aries acquires land in the measure of a furrow that is plowed by oxen.

This difficulty has been resolved in several ways. Some explain that 
the Gemara is recording a dispute with regard to this question; earlier, 
Rav Pappa was conveying Rav’s opinion, while here he expresses the 
opinion of Rabbi Yoĥanan (Rashbam; Rashba).

According to the opinion of the majority of the early commentaries, 
there is no dispute. They explain that the Gemara here is discussing a 
field with trees, e.g., a vineyard or an orchard, while there it is discussing 
a field of grain (Rabbeinu Ĥananel, also cited by the Rashba; Ramah; 
see Rif ). Others explain that here the Gemara is discussing a field that 
is irrigated from a well, while there the Gemara is discussing a field 
that is irrigated by rainwater (Rabbi Yitzĥak Karkusha, citing Rabbeinu 
Hananel; Rashba; Rid; Ran).

The commentaries on the Rambam draw other distinctions to 
explain his opinion. Some say that there the act of hoeing was the act 

of acquisition, while here the field was acquired in some other manner 
(Maggid Mishne), while others explain that there he performed an act 
of acquisition without any specific intention, while here he intended 
to acquire the entire field at once (Kesef Mishne).

Tosafot have a completely different understanding. They note that 
the statement of Rabbi Marinus is recorded in a baraita in the Tosefta as 
pertaining to the halakhot of ritual impurity. Accordingly, the Gemara 
here is not discussing the halakhot of acquisition, and there is no 
contradiction between the two discussions.

That is called by his name – מֹו ְ ֵראת ַעל ׁשְ ּנִ  The Rashbam explains :ׁשֶ
this to mean any area that is referred to as an individual field, not just 
one of the fields. The Rambam and others explain it as meaning any 
field that is known as that deceased convert’s field.

HALAKHA
Within one lapse of awareness and in one domain – ֶהְעֵלם ֶאָחד  ּבְ
ְרׁשּות ַאַחת  If one carried a half-measure from one domain to another :ּבִ
on Shabbat, and subsequently carried out a second half measure 
within one lapse of awareness, then if both were carried into a single 
domain he is liable to bring a sin-offering. If he carried into two 
domains, as defined by their being separated by a domain having 
independent status by Torah law, he is exempt. If the domain in the 
middle is considered independent only by rabbinic law, e.g., it is a 
karmelit, the two separated domains are considered a single domain, 
and he is liable. This is in accordance with the opinion of Rabbi Yosei, 
and in accordance with Rabba’s statement (Rambam Sefer Zemanim, 
Hilkhot Shabbat 18:24).

Any area that is called by his name – מֹו ְ ֵראת ַעל ׁשְ ּנִ ל ׁשֶ  If there was a :ּכָ
large valley in which all of the fields belonged to one convert who died 
without heirs, and there was no boundary, sea squill, or anything else 
to divide the fields, if one took possession of one field with the intent 
to acquire all of them, he has acquired all of them, since all of the fields 
that are known to have belonged to the deceased convert constitute a 
single, unified property (see Ra’avad; Maggid Mishne; Kesef Mishne). The 
Rema, citing the Rosh, writes that some say this applies only to a field 
that requires irrigation, but if the field requires only rainwater he does 
not acquire all of them unless he specifies that this is his intention. If 
he takes possession without specifying his intention, he acquires only 
the area of a square furrow (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 1:13; Shulĥan Arukh, Ĥoshen Mishpat 275:7, and Sma there).

There were two witnesses testifying on his behalf, etc. – ַנִים  ָהיּו ׁשְ
 If two witnesses who testified that one had worked :ְמִעיִדין אֹותֹו וכופ
and profited from a field for three years were found to be conspiring 
witnesses, they must pay the full value of the field to its owner. If two 
witnesses testified with regard to the first year, two testified with 
regard to the second year, and two testified with regard to the third 
year, and all were found to be conspiring witnesses, the payment of the 
value of the field is split among them. See Beit Yosef, where it is noted 
that nowadays, since the courts do not adjudicate laws pertaining to 
conspiring witnesses, as these payments are classified as penalties, 
the relevance of this halakha is that if the owner of the field seizes the 
payment from the witnesses it is not taken from him (Rambam Sefer 
Shofetim, Hilkhot Edut 21:7; Tur, Ĥoshen Mishpat 38).

BACKGROUND
Well [bei garguta] – י ַגְרּגּוָתא  .The origin of the word garguta is unclear :ּבֵ
There are various explanations of its meaning. The majority of the com-
mentaries explain that it refers to a water cistern, while others explain 
that it refers to an irrigation canal. In this context, bei garguta refers to 
a section of land that is irrigated by a well or canal.

Naftuĥa, Arva’a, and Shalma’a – ְלָמָאה  The precise :ַנְ׳ּתּוָחא, ַעְרָבָאה, ְוׁשַ
identification of these nations remains unclear, but from the parallel 
texts it would appear that Naftuĥa is another name for the Nabatae-
ans, with the letter beit exchanged with the letter peh. According to 
Josephus, the land of the Arva’a is Arabia, which is southeast of Eretz 
Yisrael and the Jewish areas of Transjordan. Shalma’a has been identi-
fied as one of the Nabatean nations, the Salamioi. Accordingly, Rabbi 
Meir’s opinion is that these lands are situated south of the Eretz Yisrael, 
from the Dead Sea to Eilat, and in the southern portion of eastern 
Transjordan, extending to the northern Arabian Peninsula.

Mount Se’ir, Ammon, and Moab – ִעיר, ַעּמֹון, ּומֹוָאב  That is, the :ַהר ׂשֵ
entire southern portion of eastern Transjordan, since the northern 
portion was a Jewish inheritance from the time of Moses, referred to 
in the Torah as the land of Sihon and Og.

Ardisekis, Asia Minor, and Aspamya – ְמָיא ְוַאְסּ׳ַ יְסִ יס, ַאְסָיא,   :ַעְרּדִ
There is a Galilean town called Ardisekis, but that is not the one to 
which Rabbi Shimon refers. Some explain, based on parallel texts, 
that he is referring to southern Syria, biblical Aram Damasek. Asya 
refers to the Roman province Asia Proconsularis, which included the 
western edge of Asia Minor. Aspamya apparently refers to Apamya 
in northern Syria, or perhaps to a similarly named city on the eastern 
side of the Euphrates.

Conspiring witnesses – ֵעִדים זֹוְמִמים: The halakha of conspiring wit-
nesses appears in the Torah: “If an unrighteous witness rise up against 
any man to bear perverted witness against him…And the judges shall 
inquire diligently; and, behold, if the witness be a false witness…then 
you shall do to him as he plotted to do to his brother” (Deuteronomy 
19:16–19). The specifics of these halakhot are analyzed in great detail 
in tractate Makkot.

Not all witnesses whose testimony has been rejected, even if they 
have been proven to be lying, are considered conspiring witnesses. A 
witness has this status only if there is proof furnished by means of other 
witnesses that he could not have been in the place of his testimony 
at that particular time. The Sadducees understood the Bible as saying 
that a conspiring witness is punished for causing bodily or monetary 
harm to another, whereas the tradition of the Sages, based on a careful 
reading of the phrase: “As he plotted to do to his brother,” is that such 
a witness is punished only if he plotted to bring about a result that 
did not actually occur.

LANGUAGE
Beam [pisela] – יְסָלא  From the Greek πάσσαλος, pasalos, meaning :ּ׳ִ
a wooden nail or pin, peg, or post used to hang things on.

נו:

Perek III
Daf 56 Amud b

יֵניֶהםד ין ּבֵ ׁשִ ּלְ ְמׁשַ

ֶהם –  ה ַאִחים ְוֶאָחד ִמְצָטֵרב ִעּמָ לֹׁשָ ׁשְ

לֹׁש ֵעֻדּיֹות, ְוֵהן ֵעדּות ַאַחת  ֲהֵרי ֵאּלּו ׁשָ

הד ַלֲהַזּמָ

ֲעִ יָבא;  י  ַרּבִ ּכְ ָלא  ּדְ ַמְתִניִתין  גמפ 
א  ַאּבָ ָהַלְך  ׁשֶ ּכְ יֹוֵסיד  י  ַרּבִ ָאַמר  ַתְנָיא,  ּדְ

ן נּוִרי ִלְלמֹוד  י יֹוָחָנן ּבֶ א ֵאֶצל ַרּבִ ֲחַלְ׳ּתָ

ן נּוִרי ֵאֶצל  י יֹוָחָנן ּבֶ ּתֹוָרה, ְוָאְמִרי ָלּהד ַרּבִ

ָאַמר לֹוד  ּתֹוָרה,  ִלְלמֹוד  א  ֲחַלְ׳ּתָ א  ַאּבָ

ַנִים,  ְ׳ֵני ׁשְ ָנה ִראׁשֹוָנה ּבִ ֲאָכָלּה ׁשָ ֲהֵרי ׁשֶ

ַנִים,  ְ׳ֵני ׁשְ ית ּבִ ִליׁשִ ַנִים, ׁשְ ְ׳ֵני ׁשְ ִנָּיה ּבִ ׁשְ

ַמהּו? ָאַמר לֹוד ֲהֵרי זֹו ֲחָזָ ה;

י  ַרּבִ א ׁשֶ ן, ֶאּלָ ָאַמר לֹוד ַאב ֲאִני אֹוֵמר ּכֵ

י  ַרּבִ ָהָיה  ׁשֶ ֶזה,  ָדָבר  ּבְ חֹוֵל   ֲעִ יָבא 

ָבר״ – ְולֹא ֲחִצי ָדָברד ֲעִ יָבא אֹוֵמרד ״ּדָ

There were two witnesses testifying on his behalf, etc. – ָהיּו 
ַנִים ְמִעיִדין אֹותֹו וכופ  If two witnesses who testified that one had :ׁשְ
worked and profited from a field for three years were found to 
be conspiring witnesses, they must pay the full value of the field 
to its owner. If two witnesses testified with regard to the first year, 
two testified with regard to the second year, and two testified 
with regard to the third year, and all were found to be conspiring 

witnesses, the payment of the value of the field is split among 
them. See Beit Yosef, where it is noted that nowadays, since 
the courts do not adjudicate laws pertaining to conspiring 
witnesses, as these payments are classified as penalties, the 
relevance of this halakha is that if the owner of the field seizes 
the payment from the witnesses it is not taken from him (Ram-
bam Sefer Shofetim, Hilkhot Edut 21:7; Tur, Ĥoshen Mishpat 38).

halakha

Conspiring witnesses – ֵעִדים זֹוְמִמים: The halakha of con-
spiring witnesses appears in the Torah: “If an unrighteous 
witness rise up against any man to bear perverted witness 
against him…And the judges shall inquire diligently; and, 
behold, if the witness be a false witness…then you shall do 
to him as he plotted to do to his brother” (Deuteronomy 
19:16–19). The specifics of these halakhot are analyzed in 
great detail in tractate Makkot.

Not all witnesses whose testimony has been rejected, 
even if they have been proven to be lying, are considered 
conspiring witnesses. A witness has this status only if there 
is proof furnished by means of other witnesses that he 
could not have been in the place of his testimony at that 
particular time. The Sadducees understood the Bible as 
saying that a conspiring witness is punished for causing 
bodily or monetary harm to another, whereas the tradition 
of the Sages, based on a careful reading of the phrase: “As 
he plotted to do to his brother,” is that such a witness is 
punished only if he plotted to bring about a result that did 
not actually occur.

background

Three brothers – ה ַאִחים לֹׁשָ  ,In the case of three brothers :ׁשְ
each of whom testified with regard to one separate year 
of use, and another witness joined each of the brothers 
and testified with regard to all three years so that there are 
two witnesses for each year, these are considered three 
separate testimonies and the presumption of ownership 
is established. These testimonies are considered to be a 
single testimony for the purpose of the determination that 
they were conspiring witnesses, and if they were all found 
to be conspiring witnesses the brothers collectively pay 
one-half of the value of the field, and the other witness 
pays the other half (Rambam Sefer Shofetim, Hilkhot Edut 
21:7; Tur, Ĥoshen Mishpat 38).

halakha

But they are one testimony, etc. – ְוֵהן ֵעדּות ַאַחת וכופ: The 
significance of each testimony is dependent upon there 
being testimony with regard to the other two years. There-
fore, they are all deemed to be a single testimony for the 
purpose of the determination that they are conspiring wit-
nesses. This is relevant with regard to two halakhot: They 
will be found to be conspiring witnesses only if this deter-
mination can be made concerning all of them (see Makkot 
5b), and if they are determined to be conspiring witnesses, 
payment is divided equally among them (Rashbam).

notes

Rabbi Ĥalafta – א ֲחַלְ׳ּתָ י   ,A third-generation tanna :ַרּבִ
Rabbi Ĥalafta was a native of the city of Tzippori, where 
he served as the rabbinic leader. In his youth he saw the 
Second Temple, and he knew the Sages who lived in that 
generation. He lived a long life, was one of the students in 
the yeshiva of Yavne, and was a colleague of Rabbi Akiva. 
Rabbi Ĥalafta is mentioned in the Mishna, and some opin-
ions and anecdotes attributed to him appear in various 
baraitot. His preeminent disciple was his son, the tanna 
Rabbi Yosei, who often cites his statements and mentions 
him many times, invariably referring to him reverently as: 
Abba Ĥalafta.

Personalities
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The Gemara asks: And with regard to the Rabbis, who accept  
the testimony of each of the three pairs of witnesses, what do they 
do with this derivation of: A complete matter, and not half of a 
matter, i.e., what type of testimony is disqualified based on this 
derivation? If we say that it serves to exclude a case where two 
witnesses testify that a young woman has two pubic hairs and has 
therefore reached maturity, where one says she has one hair on 
her backh and one says she has one hair on her lower abdomen,n 
i.e., they are testifying to two different pubic hairs, and in this case 
the Rabbis say this testimony is not accepted, since they each 
testify with regard to only half of the matter, that is difficult. But 
this is both half of a matter and half of a testimony, as there is 
only one witness with regard to each pubic hair. This testimony 
would not be valid even without the derivation.

Rather, in the opinion of the Rabbis the derivation serves to 
exclude a case where two witnesses say she has one hair on her 
backn and two witnesses say she has one hair on her lower abdo-
men. In this case, each group of witnesses gives full testimony with 
regard to half of a matter, i.e., one pubic hair, as both hairs must be 
present concurrently in order for her to assume the status of an 
adult. By contrast, in the case of the mishna, the years are by defini-
tion not concurrent. Therefore, the Rabbis rule that testimony with 
regard to one year is accepted.

§ In a related matter, Rav Yehuda says: If two witnesses testify 
that one had worked and profited from a field for three years,  
where one witness says he consumed wheat from the field,h  
and one says he consumed barley from it, this is sufficient for 
establishing the presumption of ownership. Rav Naĥman objects 
to this ruling: If that is so, then if one witness says he worked  
and profited from the field during the first, third, and fifth years; 
and one witness says he worked and profited from it during the 
second, fourth, and sixth years, would you also say that this is 
sufficient for establishing the presumption of ownership? What  
is the difference between testifying about different crops and  
testifying about different years?

Rav Yehuda said to him: How can these cases be compared? 
There, i.e., in your example, with regard to the year about which 
one Master, i.e., witness, is testifying, the other Master is not 
testifying about it, while here, both are testifying with regard  
to one year. What is there to say, that there is a contradiction  
in their testimonies between wheat and barley?n It does not  
enter people’s minds to note this distinction. Two witnesses  
did, however, testify that he worked and profited from the field  
for three years.

§ The mishna teaches that if the testimony was given by three 
brothers, each of whom testified about one year, and another, 
unrelated individual joined with each of the brothers as the second 
witness, these are three distinct testimonies and they are accepted 
by the court. But they are one testimony for the purpose of  
rendering them as conspiring witnesses. 

ָדָבר,  ֲחִצי  ְולֹא   – ָבר״  ״ּדָ ַהאי  ַנן,  ְוַרּבָ

ַמאי ָעְבִדי ֵליּה? ִאיֵליָמא ְלַמעּוֵטי ֶאָחד 

ּה״ ְוֶאָחד אֹוֵמר ״ַאַחת  ַגּבָ אֹוֵמר ״ַאַחת ּבְ

ֵעדּות  ַוֲחִצי  ָדָבר  ֲחִצי  ַהאי   – ְכֵריָסּה״  ּבִ

ִהיא!

״ַאַחת  אֹוְמִרים  ַנִים  ׁשְ ְלַמעּוֵטי  א,  ֶאּלָ

ְכֵרָסּה״ד ַנִים אֹוְמִרים ״ַאַחת ּבִ ּה״ ּוׁשְ ַגּבָ ּבְ

״ֲאָכָלּה  אֹוֵמר  ֶאָחד  ְיהּוָדהד  ַרב  ָאַמר 

עֹוִרים״ –  ים״, ְוֶאָחד אֹוֵמר ״ֲאָכָלּה ׂשְ ִחּטִ

א  ֲהֵרי זֹו ֲחָזָ הד ַמְתִ יב ָלּה ַרב ַנְחָמןד ֶאּלָ

ִראׁשֹוָנה  ״ֲאָכָלּה  אֹוֵמר  ֶאָחד  ה,  ֵמַעּתָ

אֹוֵמר  ְוֶאָחד  ית״,  ַוֲחִמיׁשִ ית  ִליׁשִ ׁשְ

ָהִכי  ית״,  ִ ּשׁ ְוׁשִ ְרִביִעית  ִנָּיה  ׁשְ ״ֲאָכָלּה 

ָהְוָיא ֲחָזָ ה! ַנִמי ּדְ

 ! א?  ּתָ ָהׁשְ ָהִכי  ְיהּוָדהד  ַרב  ֵליּה  ֲאַמר 

ָמר ָלא ָ א  ְמַסֵהיד  ָ א  ּדְ א  ּתָ ׁשַ ּבְ ָהָתם 

א  ּתָ ֲחָדא ׁשַ ְרַוְייהּו ּבַ ְמַסֵהיד ָמר, ָהָכא ּתַ

י  ין ִחיּטֵ א ְלֵמיַמר, ּבֵ ָ א ְמַסֲהִדי; ַמאי ִאיּכָ

יד ֱאיָנׁשֵ ְייהּו ּדֶ ְעּתַ ֲעֵרי? ָלאו ַאּדַ ְלׂשַ

 – ֶהן  ִעּמָ ִמְצָטֵרב  ְוֶאָחד  ַאִחין  ה  לֹׁשָ ״ׁשְ

לֹׁש ֵעֻדּיֹות, ְוֵהן ֵעדּות ַאַחת  ֲהֵרי ֵאּלּו ׁשָ

ה״ד ַלֲהַזּמָ

NOTES
But they are one testimony, etc. – ְוֵהן ֵעדּות ַאַחת וכופ: The significance 
of each testimony is dependent upon there being testimony with 
regard to the other two years. Therefore, they are all deemed to be a 
single testimony for the purpose of the determination that they are 
conspiring witnesses. This is relevant with regard to two halakhot: They 
will be found to be conspiring witnesses only if this determination 
can be made concerning all of them (see Makkot 5b), and if they are 
determined to be conspiring witnesses, payment is divided equally 
among them (Rashbam).

On her back…on her abdomen – ְכֵריָסּה ּה…ּבִ ַגּבָ -Some commentar :ּבְ
ies interpreted these words literally. In the opinion of the majority 
of the early commentaries, these signs of puberty are located on 
her pubic region, and the Gemara used these terms euphemistically 
(Rabbeinu Ĥananel).

Two witnesses say she has one hair on her back, etc. – ַנִים אֹוְמִרים  ׁשְ
ּה וכופ ַגּבָ  The early commentaries discuss at length the difference :ַאַחת ּבְ
between this testimony, which according to the Gemara comprises 
only half of a matter, and the separate testimonies with regard to 
each year of possession of the land. They seem to be analogous, as 
at first glance, just as a young woman’s reaching adulthood can be 
established only if the witnesses saw two pubic hairs, so too, presump-
tive ownership can be established only if the witnesses saw three 
years of use.

The Rashbam explains that the witnesses who testify to a young 
woman’s reaching adulthood are, in theory, capable of seeing two 
pubic hairs. If they did not, they are testifying with regard to only half of 
a matter. With regard to presumptive ownership, it is impossible for all 
of the years of use to be witnessed concurrently, and there is no choice 
but to combine the testimonies about each of the years. Therefore, it 
is immaterial whether the testimony concerning the different years is 
from one or more pairs of witnesses.

A similar explanation is given by Tosafot (Bava Kamma 70b), who 
explain that since the witnesses attesting to the use of the land have 
seen all that they are capable of seeing, they are considered as having 
testified to the full matter. The Rif explains, and a similar explanation is 

also cited in Tosafot, that while it is true that with regard to presumptive 
ownership each year’s testimony is considered to be half of a matter, it 
is still full testimony with regard to the consumption of the produce of 
that year, and if it becomes clear that he is not the owner of the field 
he will be required to pay for the produce that was consumed. Since 
the testimony is accepted as a full matter with regard to produce, it is 
accepted with regard to presumptive ownership as well.

The Ramban, based on Rashi’s commentary to Bava Kamma 70a, 
explains that the testimony given by each pair of witnesses that they 
saw only one pubic hair actually refutes the claim that the young 
woman has reached adulthood, since according to their testimony 
she is still a minor. With regard to presumptive ownership of land, 
their testimony affirms the claim, as each pair testifies that he worked 
and profited from the field in the manner that an owner would. Their 
testimonies therefore combine to constitute a full matter.

Between wheat and barley – ֲעֵרי י ְלׂשַ ין ִחיּטֵ  Rav Yehuda explains :ּבֵ
that the witnesses did in fact testify about the same matter and the 
same year of use, but when they saw the crop they did not pay careful 
enough attention to discern whether it was wheat or barley. Neverthe-
less, with regard to the essential matter about which they are testifying, 
i.e., working and profiting from the field, they are in agreement. If they 
testify about different years, though, they are each testifying about a 
different matter, and therefore there is only half testimony (Tosafot).

HALAKHA
Three brothers – ה ַאִחים לֹׁשָ  In the case of three brothers, each of :ׁשְ
whom testified with regard to one separate year of use, and another 
witness joined each of the brothers and testified with regard to all 
three years so that there are two witnesses for each year, these are 
considered three separate testimonies and presumptive ownership 
is established. These testimonies are considered to be a single testi-
mony for the purpose of the determination that they were conspiring 
witnesses, and if they were all found to be conspiring witnesses the 
brothers collectively pay one-half of the value of the field, and the other 
witness pays the other half (Rambam Sefer Shofetim, Hilkhot Edut 21:7; 
Tur, Ĥoshen Mishpat 38).

One says she has one hair on her back, etc. – ּה וכופ ַגּבָ  :ֶאָחד אֹוֵמר ַאַחת ּבְ

With regard to two witnesses who testify that someone has reached 
adulthood, if each of them has seen only one pubic hair, even if one 
witness testifies that he saw it on her right side and the other testifies 
that he saw it on her left side, their testimony is not valid. Moreover, 
even if two witnesses testified that they saw one pubic hair on the right 
and two others testify that they saw one on the left, their testimonies 
are not combined (Rambam Sefer Shofetim, Hilkhot Edut 4:7; Shulĥan 
Arukh, Ĥoshen Mishpat 30:13).

One witness says he consumed wheat from the field, etc. – ֶאָחד 
ים וכופ  If one witness testified that a certain individual :אֹוֵמר ֲאָכָלּה ִחּטִ
worked and profited from a field for the duration of three years, and 
that he consumed wheat, and a second witness also testifies that this 
individual worked and profited from the field for the duration of three 
years but says he consumed barley, their testimonies are combined 
with regard to presumptive ownership, since people are not generally 
careful about differentiating between wheat and barley. If one witness 
testified that a certain individual worked and profited from a field 
during the first, third, and fifth years, while the other witness testifies 
that he worked and profited from the field during the second, fourth, 
and sixth years, their testimonies are not combined with regard to 
presumptive ownership, and the field must be returned along with 
the value of the produce of the six years (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 15:2; Shulĥan Arukh, Ĥoshen Mishpat 145:1, and 
see Sma there).

PERSONALITIES
Rabbi Ĥalafta – א י ֲחַלְ׳ּתָ  A third-generation tanna, Rabbi Ĥalafta :ַרּבִ
was a native of the city of Tzippori, where he served as the rabbinic 
leader. In his youth he saw the Second Temple, and he knew the 
Sages who lived in that generation. He lived a long life, was one of the 
students in the yeshiva of Yavne, and was a colleague of Rabbi Akiva. 
Rabbi Ĥalafta is mentioned in the Mishna, and some opinions and 
anecdotes attributed to him appear in various baraitot. His preemi-
nent disciple was his son, the tanna Rabbi Yosei, who often cites his 
statements and mentions him many times, invariably referring to him 
reverently as: Abba Ĥalafta.

One says she has one hair on her back, etc. – ֶאָחד אֹוֵמר ַאַחת 
ּה וכופ ַגּבָ -With regard to two witnesses who testify that some :ּבְ
one has reached adulthood, if each of them has seen only one 
pubic hair, even if one witness testifies that he saw it on her right 
side and the other testifies that he saw it on her left side, their 
testimony is not valid. Moreover, even if two witnesses testified 
that they saw one pubic hair on the right and two others testify 
that they saw one on the left, their testimonies are not combined 
(Rambam Sefer Shofetim, Hilkhot Edut 4:7; Shulĥan Arukh, Ĥoshen 
Mishpat 30:13).

One witness says he consumed wheat from the field, etc. – 
ים וכופ  If one witness testified that a certain :ֶאָחד אֹוֵמר ֲאָכָלּה ִחּטִ
individual worked and profited from a field for the duration of 

three years, and that he consumed wheat, and a second witness 
also testifies that this individual worked and profited from the 
field for the duration of three years but says he consumed barley, 
their testimonies are combined with regard to presumptive 
ownership, since people are not generally careful about differ-
entiating between wheat and barley. If one witness testified that 
a certain individual worked and profited from a field during the 
first, third, and fifth years, while the other witness testifies that 
he worked and profited from the field during the second, fourth, 
and sixth years, their testimonies are not combined with regard 
to presumptive ownership, and the field must be returned along 
with the value of the produce of the six years (Rambam Sefer 
Mishpatim, Hilkhot To’en VeNitan 15:2; Shulĥan Arukh, Ĥoshen 
Mishpat 145:1, and see Sma there).

halakha

On her back…on her abdomen – ְכֵריָסּה ּה…ּבִ ַגּבָ  Some :ּבְ
commentaries interpreted these words literally. In the 
opinion of the majority of the early commentaries, these 
signs of puberty are located on her pubic region, and the 
Gemara used these terms euphemistically (Rabbeinu 
Ĥananel).

Two witnesses say she has one hair on her back, etc. – 
ּה וכופ ַגּבָ ַנִים אֹוְמִרים ַאַחת ּבְ  The early commentaries discuss :ׁשְ
at length the difference between this testimony, which 
according to the Gemara comprises only half of a matter, 
and the separate testimonies with regard to each year of 
possession of the land. They seem to be analogous, as 
at first glance, just as a young woman’s reaching adult-
hood can be established only if the witnesses saw two 
pubic hairs, so too, the presumption of ownership can be 
established only if the witnesses saw three years of use.

The Rashbam explains that the witnesses who testify 
to a young woman’s reaching adulthood are, in theory, 
capable of seeing two pubic hairs. If they did not, they are 
testifying with regard to only half of a matter. With regard 
to presumptive ownership, it is impossible for all of the 
years of use to be witnessed concurrently, and there is no 
choice but to combine the testimonies about each of the 
years. Therefore, it is immaterial whether the testimony 
concerning the different years is from one or more pairs 
of witnesses.

A similar explanation is given by Tosafot (Bava Kamma 
70b), who explain that since the witnesses attesting to 
the use of the land have seen all that they are capable 
of seeing, they are considered as having testified to the 
full matter. The Rif explains, and a similar explanation is 
also cited in Tosafot, that while it is true that with regard 
to presumptive ownership each year’s testimony is con-
sidered to be half of a matter, it is still full testimony with 
regard to the consumption of the produce of that year, 
and if it becomes clear that he is not the owner of the 
field he will be required to pay for the produce that was 
consumed. Since the testimony is accepted as a full mat-
ter with regard to produce, it is accepted with regard to 
presumptive ownership as well.

The Ramban, based on Rashi’s commentary to Bava 
Kamma 70a, explains that the testimony given by each 
pair of witnesses that they saw only one pubic hair actu-
ally refutes the claim that the young woman has reached 
adulthood, since according to their testimony she is still 
a minor. With regard to presumptive ownership of land, 
their testimony affirms the claim, as each pair testifies that 
he worked and profited from the field in the manner that 
an owner would. Their testimonies therefore combine to 
constitute a full matter.

Between wheat and barley – ֲעֵרי י ְלׂשַ ין ִחיּטֵ  Rav Yehuda :ּבֵ
explains that the witnesses did in fact testify about the 
same matter and the same year of use, but when they 
saw the crop they did not pay careful enough attention 
to discern whether it was wheat or barley. Nevertheless, 
with regard to the essential matter about which they are 
testifying, i.e., working and profiting from the field, they are 
in agreement. If they testify about different years, though, 
they are each testifying about a different matter, and there-
fore there is only half testimony (Tosafot).

notes
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The Gemara relates: There was a certain document that had the 
signaturesh of two individuals on it. One of the signatory wit-
nesses died, and when the court sought to ratify the document, 
which requires either that the witnesses personally attest to the 
validity of their signatures or that two other witnesses attest to the 
validity of the signatures, the brother of the witness who remained 
alive and one other individual came to testify with regard to the 
signature of the other, deceased, witness, while the living witness 
attested to his own signature.

Ravina thought to say that this case is the same as the halakha  
in the mishna, which states that if testimony was given by three 
brothers, each of whom testify about one year, and another, unre-
lated individual joined with each of the brothers as the second 
witness, these are considered to be three distinct testimonies. Simi-
larly, in this case, one brother attests to his own signature, while the 
other brother attests to the signature of the deceased witness.

Rav Ashi said to him: Are these cases comparable? There, the 
property less one-quarter, i.e., three-quarters of the property in 
question, is not removed from the possession of the prior owner 
based upon the mouth, i.e., the testimony, of brothers. Each 
brother provides only half of the testimony for each year about 
which he testifies. Here, the property less one-quarter is removed 
from the possession of the debtor detailed in the document based 
upon the mouth of brothers. One brother attests to his own sig-
nature, which constitutes half of the testimony, while the other 
signature is authenticated by the testimony of the other brother and 
another individual. It follows that three-quarters of the testimony 
is given by brothers, and it is therefore invalid.

mishna These are uses of property that have the 
means to establish the presumption of 

ownership, and these are uses of property that do not have the 
means to establish the presumption of ownership: If one would 
standn an animalh in a courtyard; or if one would place an oven,nb 
a millstone, or a stove there; or if one raises chickens in a court-
yard, or places his fertilizer in a courtyard, these actions are not 
sufficient to establish the presumption of ownership. But if one 
constructed a partitionn ten handbreadths high to contain his 
animal, and similarly if he constructed a partition for his  
oven, and similarly if he constructed a partition for his stove, and 
similarly if he constructed a partition for his millstone; or if one 
brought chickens into the house, or if he fashioned a place in  
the ground for his fertilizer that is three handbreadths deep or 
three handbreadths high, these actions are sufficient to establish 
the presumption of ownership.

gemara The Gemara asks: What is different in the 
first clause, where having an animal  

stand in a courtyard is insufficient to establish the presumption  
of ownership, and what is different in the latter clause, where 
constructing a partition is sufficient to establish the presumption 
of ownership?

נז.

Perek III
Daf 57 Amud a

י  ּבֵ ֲעֵליּה  ֲהָוה ֲחִתיִמי  ּדַ ָטָרא  ׁשְ ַההּוא 

ְייהּוד ֲאָתא ֲאחּוּה  ִמיּנַ ִכיב ַחד  ֵרי, ׁשְ ּתְ

ָ ֵאי, ְוַחד ַאֲחִריָנא, ְלַאְסהּוֵדי  ַהאי ּדְ ּדְ

ִאיָדְך; ַאֲחִתיַמת ְיֵדיּה ּדְ

ַמְתִניִתין,  ַהְיינּו  ְלֵמיַמרד  ָרִביָנא  ָסַבר 

ֶהןד ה ַאִחין ְוֶאָחד ִמְצָטֵרב ִעּמָ לֹׁשָ ׁשְ

ֵמי? ָהָתם ָלא  יד ִמי ּדָ ֲאַמר ֵליּה ַרב ַאׁשִ

ַאּ׳ּוָמא  ָממֹוָנא  ּדְ ִריְבָעא  ְנִכי  ָנֵ׳י  

ָממֹוָנא  ַאֵחי, ָהָכא ָנֵ׳י  ְנִכי ִריְבָעא ּדְ ּדְ

ַאֵחיד ַאּ׳ּוָמא ּדְ

ֵּיׁש ָלֶהן ֲחָזָ ה,  ָבִרים ׁשֶ מתניפ ֵאּלּו ּדְ
ָהָיה  ֲחָזָ הד  ָלֶהן  ֵאין  ׁשֶ ָבִרים  ּדְ ְוֵאּלּו 

ֵריַחִים  ּנּור,  ּתַ ָחֵצר,  ּבֶ ֵהָמה  ּבְ ַמֲעִמיד 

ְרְנגֹוִלים, ְונֹוֵתן ִזְבלֹו  ל ּתַ ְוִכיַרִיים, ּוְמַגּדֵ

ה  ָעׂשָ ֲאָבל  ֲחָזָ ה;  ֵאיָנּה   – ָחֵצר  ּבֶ

ָרה ְטָ׳ִחים,  בֹוּהַ ֲעׂשָ ה ִלְבֶהְמּתֹו ּגָ ְמִחיּצָ

ָלֵריַחִים,  ְוֵכן  יַרִיים  ַלּכִ ְוֵכן  ּנּור  ַלּתַ ְוֵכן 

ה  ְוָעׂשָ ִית,  ַהּבַ ְלתֹוְך  ְרְנגֹוִלין  ּתַ ִהְכִניס 

בֹוּהַ  ּגָ ה אֹו  לֹׁשָ ׁשְ ָעמֹו   ְלִזְבלֹו  ָמ ֹום 

ה – ֲהֵרי זֹו ֲחָזָ הד לֹׁשָ ׁשְ

ָנא  ׁשְ ּוַמאי  א  ֵריׁשָ ָנא  ׁשְ ַמאי  גמפ 
ֵסיָ׳א?

Document that had the signatures, etc. – ֲהָוה ֲחִתיִמי ָטָרא ּדַ  ׁשְ
 With regard to a document that requires ratification and :וכופ
one of the witnesses who signed it died, if the surviving wit-
ness authenticated his own signature, while the brother of 
the surviving witness and another individual attested to the 
signature of the deceased witness, the document has not been 
ratified, as two brothers would be the cause of the transfer of 
three-quarters of the money, in accordance with the statement 
of Rav Ashi (Rambam Sefer Shofetim, Hilkhot Edut 7:4; Shulĥan 
Arukh, Ĥoshen Mishpat 46:12).

If one would stand an animal – ֵהָמה  If one placed :ָהָיה ַמֲעִמיד ּבְ
an animal, a vessel, or fertilizer in a specific area of another’s 
field; or if he performed any other act about which people 
are particular; if he did so for the duration of three years and 
claimed that he either purchased the property from the prior 
owner or received it from him as a gift, he has established the 
presumption of ownership (Rambam Sefer Mishpatim, Hilkhot 
To’en VeNitan 12:14 and Sefer Kinyan, Hilkhot Shekhenim 5:5 and 
Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 140:15, 
and Sma there).

halakha

If one would stand, etc. – ָהָיה ַמֲעִמיד וכופ: The Rashbam 
and the Ritva explain, in keeping with earlier discussions 
in this chapter, that the topic of the mishna is one who 
enjoys the use of property for three years without a protest 
being lodged by the prior owner. This mishna addresses 
which types of use suffice to establish the presumption of 
ownership.

By contrast, the Ri Migash explains that the mishna is 
discussing not one who claims ownership of the property 
but one who claims that the owner has granted him the 
right to utilize this courtyard for a specific purpose. The 
owner’s silence in the face of the other individual’s having 
used it for a specific purpose in the past can be indicative 
of his having authorized this use. The Ramban writes that 
this is the opinion of the ge’onim, and this appears to be the 
Rambam’s understanding as well. According to this explana-
tion, there is no requirement that there be three years of use; 
it is sufficient to have utilized the property in this manner for 
even a short time. The Meiri quotes an opinion, possibly that 
of the Ra’avad, that acquiring the right to usage requires a 
minimum of thirty days of using the property. This is also the 
opinion of the Ramah.

Stand an animal in a courtyard or place an oven, etc. – 
ּנּור וכופ ָחֵצר, ּתַ ֵהָמה ּבֶ  Placing any of these items in a :ַמֲעִמיד ּבְ
courtyard does not establish the presumption of ownership 
since they are all movable property, and one is not particular 
if another utilizes his courtyard in a temporary way, even for 
more than three years. Accordingly, the oven referenced in 
the mishna must be a small oven, and the millstone must be 
a hand mill, both of which are movable property.

But if one constructed a partition, etc. – ה ה ְמִחיּצָ  ֲאָבל ָעׂשָ
 One is certainly particular about the construction of a :וכופ
partition in his field without his approval, since the partition 
is permanent. Likewise he would be particular if someone 
were using his field as a repository for fertilizer. One is also 
particular about chickens being brought into a house, even 
without changing the physical structure of the house, as 
chickens dirty a house (Nimmukei Yosef ).

notes

Oven – ּנּור  Many ovens in talmudic times were made of :ּתַ
clay. Fire was kindled inside to heat the oven until the fuel 
turned to ash. The ash was then swept away to create room 
for dough that had been rolled out flat, which was stuck to 
the walls of the oven or the heated base.

Women baking using a traditional oven

background
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Ulla says: With regard to any act which, if one were to perform it 
on ownerless property such as the property of a convert who dies 
without heirs he would acquiren that property, that same act is 
sufficient for him to acquire the property of another if he per-
formed it over the course of three years, provided it is accompanied 
by the claim that the property had been purchased. Conversely, any 
act that if one were to perform it on the property of a convert who 
died without heirs he would not acquire that property, that same 
act is sufficient for him to acquire the property of another. Taking 
possession of ownerless property requires an act to be done with 
regard to the property itself, such as constructing a partition, but 
merely having an animal stand there is not sufficient. Therefore, it 
does not establish the presumption of ownership.

Rav Sheshet objects to this explanation: And is this an established 
principle? But there is plowing,n which, if performed on the prop-
erty of a convert who died without heirs one acquires it, but if 
performed on the property of another one does not acquire it. 
And additionally, there is consumption of produce for the dura-
tion of three years, which, if performed on the property of another 
one acquires it by establishing the presumption of ownership, but 
if performed on the property of a convert who died without heirs 
one does not acquire it. These cases contradict Ulla’s claim that the 
modes of acquisition are analogous.

Rather, Rav Naĥman said that Rabba bar Avuh said: 

Here we are dealing with a courtyard belonging to partners,nh 
where they are not particular with regard to the mere placing of 
items in the courtyard, but are particular with regard to the con-
struction of a partition. The presumption of ownership is estab-
lished only where the lack of a protest indicates that the prior owner 
concedes that the property is no longer his. The co-owner’s silence 
in the face of his partner using the courtyard for a temporary pur-
pose does not indicate a concession, but silence in the face of one 
who constructed a partition is a concession.

The Gemara asks: And are they not particular with regard to the 
mere placing of items? But didn’t we learn in a mishna (Nedarim 
45b): Partners who through vows prohibited themselves from 
deriving benefith from one another are forbidden to enter into a 
courtyard jointly owned by them, since each one has a portion in 
it, and it would be considered a violation of one’s vow if one were 
to benefit from any part of the other’s property? This indicates that 
partners are particular even with regard to passage through the field; 
all the more so are they particular with regard to placing animals or 
vessels in the field.

ר  ִנְכֵסי ַהּגֵ ִאיּלּו ּבְ ל ׁשֶ אד ּכָ ָאַמר עּוּלָ

ִאיּלּו  ל ׁשֶ ִנְכֵסי ֲחֵבירֹו ָ ָנה, ּכָ ָ ָנה – ּבְ

ִנְכֵסי ֲחֵבירֹו  ר לֹא ָ ָנה – ּבְ ִנְכֵסי ַהּגֵ ּבְ

לֹא ָ ָנהד

תד ּוְכָלָלא הּוא?  ׁשֶ ַמְתִ יב ָלּה ַרב ׁשֵ

ִנְכֵסי  ּבְ ר ָ ָנה,  ַהּגֵ ְבִנְכֵסי  ּדִ ַוֲהֵרי ִניר, 

ירֹות,  ֲחֵבירֹו לֹא ָ ָנה! ַוֲהֵרי ֲאִכיַלת ּ׳ֵ

ר לֹא  ִנְכֵסי ַהּגֵ ְבִנְכֵסי ֲחֵבירֹו ָ ָנה, ּבְ ּדִ

ָ ָנה!

ר  ּבַ ה  ַרּבָ ֲאַמר  ַנְחָמן  ַרב  ֲאַמר  א  ֶאּלָ

ֲאבּוּהד

NOTES
If one would stand, etc. – וכופ ַמֲעִמיד   The Rashbam and the :ָהָיה 
Ritva explain, in keeping with earlier discussions in this chapter, that 
the topic of the mishna is one who enjoys the use of property for 
three years without a protest being lodged by the prior owner. This 
mishna addresses which types of use suffice to establish presumptive 
ownership.

By contrast, the Ri Migash explains that the mishna is discussing not 
one who claims ownership of the property but one who claims that 
the owner has granted him the right to utilize this courtyard for a spe-
cific purpose. The owner’s silence in the face of the other individual’s 
having used it for a specific purpose in the past can be indicative of his 
having authorized this use. The Ramban writes that this is the opinion 
of the ge’onim, and this appears to be the Rambam’s understanding 
as well. According to this explanation, there is no requirement that 
there be three years of use; it is sufficient to have utilized the property 
in this manner for even a short time. The Meiri quotes an opinion, 
possibly that of the Ra’avad, that acquiring the right to usage requires 
a minimum of thirty days of using the property. This is also the opinion 
of the Ramah.

Stand an animal in a courtyard or place an oven, etc. – ֵהָמה  ַמֲעִמיד ּבְ
ּנּור וכופ ּתַ ָחֵצר,   Placing any of these items in a courtyard does not :ּבֶ
establish presumptive ownership since they are all movable property, 
and one is not particular if another utilizes his courtyard in a temporary 
way, even for more than three years. Accordingly, the oven referenced 
in the mishna must be a small oven, and the millstone must be a hand 
mill, both of which are movable property.

But if one constructed a partition, etc. – ה וכופ ה ְמִחיּצָ  One :ֲאָבל ָעׂשָ
is certainly particular about the construction of a partition in his field 
without his approval, since the partition is permanent. Likewise he 
would be particular if someone were using his field as a repository for 
fertilizer. One is also particular about chickens being brought into a 
house, even without changing the physical structure of the house, as 
chickens dirty a house (Nimmukei Yosef ).

Any act which if one were to perform it on the property of a convert 
he would acquire it – ר ָ ָנה ִנְכֵסי ַהּגֵ ִאיּלּו ּבְ ל ׁשֶ  This is not limited to :ּכָ
ownerless property; it also includes the property of another if he 

intends to transfer ownership and if the act of acquisition is performed 
in his presence (Rashbam; Ri Migash). Ulla is articulating a principle that 
states that presumptive ownership of a property is established in the 
same manner that property is acquired, i.e., by performing an act that 
physically affects the property being acquired. Therefore, having an 
animal stand on the property is not an act of acquisition.

The Ri Migash, cited in the first note in the mishna, would agree that 
according to the explanation of Ulla the mishna is discussing establish-
ing presumptive ownership, but since Ulla’s opinion is rejected, the 
mishna is ultimately interpreted as referring to the right to enjoy a 
specific use of the property.

But there is plowing, etc. – ַוֲהֵרי ִניר וכופ: To acquire ownerless property 
one must improve it, and plowing would suffice. By contrast, in terms 
of establishing presumptive ownership, the prior owner can claim that 
he did not protest when seeing someone else plow his field, as it is to 
his benefit that his field be plowed (see 36a). Consumption of produce 
does not improve the property, but would certainly be a reason for 
the owner to protest.

HALAKHA
Document that had the signatures, etc. – ֲהָוה ֲחִתיִמי וכופ ּדַ ָטָרא   :ׁשְ
With regard to a document that requires ratification and one of the 
witnesses who signed it died, if the surviving witness authenticated 
his own signature, while the brother of the surviving witness and 
another individual attested to the signature of the deceased witness, 
the document has not been ratified, as two brothers would be the 
cause of the transfer of three-quarters of the money, in accordance 
with the statement of Rav Ashi (Rambam Sefer Shofetim, Hilkhot Edut 
7:4; Shulĥan Arukh, Ĥoshen Mishpat 46:12).

If one would stand an animal – ֵהָמה  If one placed an :ָהָיה ַמֲעִמיד ּבְ
animal, a vessel, or fertilizer in a specific area of another’s field; or if he 
performed any other act about which people are particular; if he did 
so for the duration of three years and claimed that he either purchased 
the property from the prior owner or received it from him as a gift, he 
has established presumptive ownership (Rambam Sefer Mishpatim, 
Hilkhot To’en VeNitan 12:14 and Sefer Kinyan, Hilkhot Shekhenim 5:5 and 
Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 140:15, and Sma 
there).

BACKGROUND
Oven – ּנּור  Many ovens in talmudic times were made of clay. Fire was :ּתַ
kindled inside to heat the oven until the fuel turned to ash. The ash 
was then swept away to create room for dough that had been rolled 
out flat, which was stuck to the walls of the oven or the heated base.

Women baking using a traditional oven

נז:

Perek III
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ָעְסִ יַנן,  ִ׳ין  ּוּתָ ַהּשׁ ֲחַצר  ּבַ ָהָכא 

ה  ִחיּצָ ִדי ָלא ָ ְ׳ִדי, ַאּמְ ְבַהֲעָמָדה ּכְ ּדִ

ָ ְ׳ִדיד

ַנןד  ִדי ָלא ָ ְ׳ִדי? ְוָהא ּתְ ּוְבַהֲעָמָדה ּכְ

 – ִמֶּזה  ֶזה  ֲהָנָאה  ְדרּו  ּנָ ׁשֶ ִ׳ין  ּוּתָ ַהּשׁ

ֵנס ֶלָחֵצר! ֲאסּוִרין ִליּכָ

Any act which if one were to perform it on the property 
of a convert he would acquire it – ר ָ ָנה ִנְכֵסי ַהּגֵ ִאיּלּו ּבְ ל ׁשֶ  :ּכָ
This is not limited to ownerless property; it also includes the 
property of another if he intends to transfer ownership and if 
the act of acquisition is performed in his presence (Rashbam; 
Ri Migash). Ulla is articulating a principle that states that the 
presumption of ownership of a property is established in the 
same manner that property is acquired, i.e., by performing 
an act that physically affects the property being acquired. 
Therefore, having an animal stand on the property is not an 
act of acquisition.

The Ri Migash, cited in the first note in the mishna, would 
agree that according to the explanation of Ulla the mishna 
is discussing establishing the presumption of ownership, 
but since Ulla’s opinion is rejected, the mishna is ultimately 
interpreted as referring to the right to enjoy a specific use 
of the property.

But there is plowing, etc. – ַוֲהֵרי ִניר וכופ: To acquire ownerless 
property one must improve it, and plowing would suffice. By 
contrast, in terms of establishing the presumption of owner-
ship, the prior owner can claim that he did not protest when 
seeing someone else plow his field, as it is to his benefit that 
his field be plowed (see 36a). Consumption of produce does 
not improve the property, but would certainly be a reason for 
the owner to protest.

notes

A courtyard belonging to partners – ִ׳ין ּוּתָ ַהּשׁ  The :ָחֵצר 
Rashbam explains that co-owners of a field do not generally 
mind if one of them uses the courtyard temporarily, even for 
a significant amount of time. But if an outsider were to use 
the courtyard for three years, even by merely placing an item 
there, he would establish the presumption of ownership.

By contrast, the Ri Migash gives the opposite explana-
tion: In a field that is owned by partners, since each partner 
has specific legal rights in the property, they are particular 
with regard to the other exceeding his rights in a significant 
manner. Therefore, if one constructs a partition and the other 
partner is silent, the silence is viewed as a concession that the 
first has the right to keep the partition there. But if an outsider 
constructs a partition or places an animal on the property of 
another, he has not acquired the right to continue this use. 
This is because people occasionally lend their property to 
others and do not lodge a protest, as they do not assume that 
the latter will claim the right to utilize the property at all times. 
Even according to this opinion, if the property is utilized on a 
permanent basis over the course of three years, presumptive 
ownership is established.

notes

Here we are dealing with a courtyard belonging to partners, 
etc. – ִ׳ין ָעְסִ יַנן וכופ ּוּתָ ֲחַצר ַהּשׁ  One partner in a courtyard :ָהָכא ּבַ
may at any time prevent another partner from placing an 
animal or a millstone in the courtyard. If one partner built a 
partition ten handbreadths high for his animal or millstone and 
the other partner did not protest, the former has immediately 
(Sma) acquired the privilege of keeping them there. If one 
constructs such a partition on the property of another, he has 
not acquired the right to keep it there, since it is assumed that 
he did so for the purpose of borrowing the property and not to 
acquire any rights (Rambam Sefer Kinyan, Hilkhot Shekhenim 5:5, 
and Ra’avad, Kesef Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 
161:5, and 140:15 in the comment of Rema).

Partners who through vows prohibited themselves from 
deriving benefit – ְדרּו ֲהָנָאה ּנָ ִ׳ין ׁשֶ ּוּתָ  With regard to partners :ַהּשׁ
who own a courtyard, and who prohibited themselves through 
vows from deriving benefit from one another, if the courtyard 
is large enough to be divided, it is prohibited for either of them 
to enter it until it is divided, after which point each may enter 
only his own portion. If the courtyard is not large enough to 
be divided, each may enter his home, as he can claim that he is 
entering only his own portion. In any event, it is prohibited for 
either one of them to place a millstone, an oven, or any similar 
item in the courtyard (Rambam Sefer Hafla’a, Hilkhot Nedarim 
7:4; Shulĥan Arukh, Yoreh De’a 226:1–2).

halakha
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Rather, Rav Naĥman said that Rabba bar Avuh said: Here we are 
dealing with a fenced-in yard located behind a group of housesn  
that is used to store items not in regular use, where they are not par - 
ticular with regard to the mere placing of items but are particular 
with regard to the construction of a partition.

Rav Pappa said: This and that, i.e., the rulings of the mishna in 
tractate Nedarim as well as the rulings of the mishna here, are stated 
with regard to a courtyard belonging to partners, and the reason 
for the difference in the rulings is that there are those who are 
particular with regard to the other partner placing items in or passing 
through the courtyard, and there are those who are not particular. 
Therefore, in the mishna here, which issues a ruling concerning 
monetary matters, the halakha is to be lenient,n and it is assumed 
that the partner is not particular about placing items in the courtyard, 
and the presumption of ownership is established. In the mishna in 
tractate Nedarim, which issues a ruling concerning ritual matters, 
the halakha is to be stringent, to prevent one from violating a vow.

Ravina said: Actually, partners are not particular about placing 
items in the courtyard, and in accordance with whose opinion is this 
mishna in tractate Nedarim? It is in accordance with the opinion of 
Rabbi Eliezer, as it is taught in a baraita that Rabbi Eliezer says: 
Even negligible benefits ordinarily waived are forbidden in the case 
of one prohibited by a vow from deriving benefit from another. In 
other words, one prohibited by a vow may not derive any benefit 
from the other, even a benefit that people commonly are not particu-
lar about and allow others to enjoy without first receiving permission. 
Therefore, although people are ordinarily not particular about others 
passing through their property, according to the opinion of Rabbi 
Eliezer, one who is prohibited by a vow from deriving benefit from 
his partner is prohibited from walking on the property.

Rabbi Yoĥanan says in the name of Rabbi Bena’a:p Partners may 
prevent each other from using their courtyard for any purpose 
except for washing laundry.nh This is because it is not the way of 
Jewish women to be degraded over washing laundry by laundering 
their clothing in a public area. Therefore, they must be allowed to 
launder in the courtyard.

In connection with the matter of laundry being washed in public, the 
Gemara quotes the homiletic interpretation of a verse: “He that walks 
righteously, and speaks uprightly; he that despises the gain of oppres-
sions, that shakes his hands from holding of bribes, that stops his ears 
from hearing of blood, and shuts his eyes from looking upon evil” 
(Isaiah 33:15). Rabbi Ĥiyya bar Abba says: This is referring to one 
who does not gaze at womenh while they are standing over the 
laundry, as it was common for them to stand in the water and raise 
the hems of their garments while laundering their clothing.

The Gemara clarifies: What are the circumstances? If it is referring 
to a case where there is another way by which the one walking could 
reach his destination, then one who walks past the women, conse-
quently placing himself in a situation where he will be tempted to 
gaze at them, is wicked. Alternatively, if it is referring to a case where 
there is no other way by which he can reach his destination, then he 
is a victim of circumstance, so why is he required to shut his eyes? 
The Gemara explains: Actually, it is referring to a case where there 
is no other way by which he can reach his destination, and even so, 
he is required to compel himself to avoid gazing at the women.

ר ֲאבּוּהד  ה ּבַ א ֲאַמר ַרב ַנְחָמן ֲאַמר ַרּבָ ֶאּלָ

ָעְסִ יַנן,  ים  ָבּתִ ֲאחֹוֵרי  ל  ׁשֶ ְרָחָבה  ּבִ ָהָכא 

ה ָ ְ׳ִדיד ִחיּצָ ִדי ָלא ָ ְ׳ִדי, ְוַאּמְ ְבַהֲעָמָדה ּכְ ּדִ

ִ׳ין,  ּוּתָ ֲחַצר ַהּשׁ א ֲאַמרד ִאיִדי ְוִאיִדי ּבַ ּ׳ָ ַרב ּ׳ַ

י  ּבֵ ּגַ ָ ְ׳ִדי,  ָלא  ּדְ א  ְוִאיּכָ ָ ְ׳ִדי  ּדְ א  ְוִאיּכָ

י ִאיּסּוָרא – ְלחּוְמָראד ּבֵ א, ּגַ ָממֹוָנא – ְל ּוּלָ

י?  ַמּנִ ְוָהא  ָ ְ׳ִדי,  ָלא  ְלעֹוָלם  ֲאַמרד  ָרִביָנא 

ֱאִליֶעֶזר  י  ַרּבִ ַתְנָיא,  ּדְ ִהיא,  ֱאִליֶעֶזר  י  ַרּבִ

ר ֲהָנָאהד מּוּדַ אֹוֵמרד ֲאִ׳יּלּו ִויּתּור ָאסּור ּבְ

ּכֹל  ּבַ ָנָאהד  ּבְ י  ַרּבִ ּום  ִמּשׁ יֹוָחָנן  י  ַרּבִ ָאַמר 

ִמן  חּוץ  ֶזה,  ֶאת  ֶזה  ִבין  ְמַעּכְ ִ׳ין  ׁשּוּתָ

ָרֵאל  ִיׂשְ נֹות  ּבְ ל  ׁשֶ ן  ְרּכָ ּדַ ֵאין  ׁשֶ ִביָסה,  ַהּכְ

ִביָסהד ּזֹות ַעל ַהּכְ ְלִהְתּבַ

י ִחָּייא  ָרע״ – ָאַמר ַרּבִ ״ְועֵֹצם ֵעיָניו ֵמְראֹות ּבְ

ָעה  ׁשָ ים ּבְ ָנׁשִ ל ּבְ ּכֵ ֵאין ִמְסּתַ אד ֶזה ׁשֶ ר ַאּבָ ּבַ

ִביָסהד עֹוְמדֹות ַעל ַהּכְ ׁשֶ

ַאֲחִריָתא –  א  ְרּכָ ּדַ א  ִאיּכָ ּדְ ִאי  ָדֵמי?  ֵהיִכי 

 – ַאֲחִריָתא  א  ְרּכָ ּדַ א  ֵליּכָ ּדְ ִאי  הּוא,  ע  ָרׁשָ

א ַאֲחִריָתא,  ְרּכָ א ּדַ ֵליּכָ ָאנּוס הּוא! ְלעֹוָלם ּדְ

יּהד ֵעי ֵליּה ְלֵמיַנס ַנְ׳ׁשֵ ַוֲאִ׳יּלּו ָהִכי ִמיּבָ

With a fenced-in yard located behind a group of 
houses – ים ל ֲאחֹוֵרי ָבּתִ ְרָחָבה ׁשֶ  Those living in the :ּבִ
courtyard are particular that items not be placed in a 
yard in front of their houses, as this can interfere with 
their ability to exit and enter. They are not particular 
about temporary use of the yard behind the houses, 
even though they too are jointly owned by those liv-
ing in the courtyard. The Ritva holds that according to 
this explanation of the mishna, there is no difference 
between property owned by partners and property 
owned by an individual.

Concerning monetary matters the halakha is to 
be lenient – א י ָממֹוָנא ְל ּוּלָ ּבֵ  In other words, with :ּגַ
regard to property rights it can be assumed that the 
other individual is not particular and therefore did 
not warn him to stop utilizing the area. Consequently, 
the one who was using the area has not acquired the 
rights to it. The Rashbam explains that the leniency 
is the assumption that there is a right to utilize the 
property and not be considered as one who borrows 
without the owner’s approval, who has the status of a 
robber. The Rashash explains the leniency as follows: 
The property remains in the possession of the partner 
who contested the rights of the one who placed the 
items in the field.

Except for laundry – ִביָסה -The Sages insti :חּוץ ִמן ַהּכְ
tuted that for reasons of modesty, laundry should be 
washed in the courtyard and not in a public place 
such as a river. In the Jerusalem Talmud (Bava Batra 
1:5) the scope of this ruling is limited.

notes

Rabbi Bena’a – ָנָאה י ּבְ -Rabbi Bena’a was a tanna of the final gen :ַרּבִ
eration of tanna’im. It appears that he was born and educated, as 
well as taught Torah and served as a judge, outside of Eretz Yisrael. 
He later ascended to Eretz Yisrael and settled in Tiberias, where he 

established a study hall. One of the students who transmitted his 
rulings is the great amora Rabbi Yoĥanan. His statements in the 
areas of halakha and aggada are found in the Talmud and halakhic 
midrashim. In the Jerusalem Talmud he is called Rabbi Benayya.

Personalities

Except for laundry – ִביָסה  One partner :חּוץ ִמן ַהּכְ
may not prevent another from washing laundry in 
the courtyard, even if residents of that place do not 
ordinarily wash laundry in their courtyards, but in the 
river (Sma). This applies only if a woman is washing 
the laundry, if the laundry is being washed within 
four cubits of the house, and if the water does not 
flow into the other partner’s portion. A partner can 
certainly be prevented from washing laundry in the 
portion of the other partner. This is in accordance 
with the ruling of the Gemara here, as well as in the 
Jerusalem Talmud (Shulĥan Arukh, Ĥoshen Mishpat 
161:5).

This is referring to one who does not gaze at 
women – ים ָנׁשִ ּבְ ל  ּכֵ ֵאין ִמְסּתַ  It is prohibited to :ֶזה ׁשֶ
gaze at women while they are washing laundry 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:21; 
Shulĥan Arukh, Even HaEzer 21:1).

halakha
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§ The Gemara quotes additional matters that Rabbi Yoĥanan 
learned from Rabbi Bena’a. Rabbi Yoĥanan asked Rabbi Bena’a: 
How should the garment of a Torah scholarh worn under his 
clothes be fashioned? He replied: He can wear any garment long 
enough that his flesh is not visible from beneath it.n Rabbi 
Yoĥanan asked: How should the cloak of a Torah scholar be 
fashioned? He replied: He can wear any garment long enough 
that a handbreadth of his garment worn under his clothes is not 
visible from beneath it. Rabbi Yoĥanan asked: How should the 
table of a Torah scholarbhn appear? He replied: Two-thirds of the 
table is covered with a cloth,n and one-third is uncovered, and 
upon that third are dishes and vegetables. And its ring,b used to 
hang the table, should be positioned on the outside, not on the 
side that faces the one who is eating.

The Gemara asks: But isn’t it taught in a baraita that its ring 
should be positioned on the inside? The Gemara answers: This 
is not difficult. This baraita, which states that its ring should be 
positioned on the outside, is referring to a case where there is a 
child who may play with the ring and overturn the table, while 
that baraita, which states that its ring should be positioned on the 
inside, is referring to a case where there is no child present.

And if you wish, say instead that both this and that refer to a case 
where there is no child present, and this is not difficult: This 
baraita, which states that its ring should be positioned on the 
inside, is referring to a case where there is an attendant who may 
bump into the ring, while that baraita, which states that its ring 
should be positioned on the outside, is referring to a case where 
there is no attendant.

And if you wish, say instead that both this and that refer to a case 
where there is an attendant, and this is not difficult: This baraita, 
which states that its ring should be positioned on the outside, is 
referring to when the meal is eaten during the day, when the 
attendant can see the ring and avoid it, while that baraita, which 
states that its ring should be positioned on the inside, is referring 
to when the meal is eaten during the night.

The Gemara continues: All of the above is referring to the table of 
a Torah scholar, but the table of an ignoramus is similar

ָנָאהד  ּבְ י  ֵמַרּבִ יֹוָחָנן  י  ַרּבִ יּה  ִמיּנֵ ָעא  ּבְ

ל  ּכָ יַצד?  ּכֵ ָחָכם  ְלִמיד  ּתַ ל  ׁשֶ ָחלּו  

ית  ַטּלִ יוד  ְחּתָ ִמּתַ ִנְרֶאה  רֹו  ׂשָ ּבְ ֵאין  ׁשֶ

ֵאין  ׁשֶ ל  ּכָ יַצד?  ּכֵ ָחָכם  ְלִמיד  ּתַ ל  ׁשֶ

ְלָחן  ׁשֻ ֶטַ׳חד  יו  ְחּתָ ִמּתַ ִנְרֶאה  ֲחלּו ֹו 

י  ִליׁשֵ ׁשְ ֵני  ׁשְ יַצד?  ּכֵ ָחָכם  ְלִמיד  ּתַ ל  ׁשֶ

ַלאי, ְוָעָליו ְ ָערֹות ְוָיָר ,  ִליׁש ּגְ ְגִדיל ּוׁשְ

חּוץד ְעּתֹו ִמּבַ ְוַטּבַ

ָלא  ְ׳ִנים!  ִמּבִ ְעּתֹו  ַטּבַ ְנָיאד  ּתַ ְוָהא 

א  ֵליּכָ א ְינּוָ א, ָהא ּדְ ִאיּכָ ָיאד ָהא ּדְ ַ ׁשְ

ְינּוָ אד

א  ֵליּכָ ּדְ ְוָהא  ָהא  ֵאיָמאד  ֵעית  ּבָ ְוִאי 

א  ִאיּכָ ּדְ ָהא  ָיאד  ַ ׁשְ ְוָלא  ְינּוָ א, 

ָעאד ּמָ א ׁשַ ֵליּכָ ָעא, ָהא ּדְ ּמָ ׁשַ

א  ִאיּכָ ּדְ ְוָהא  ָהא  ֵאיָמאד  ֵעית  ּבָ ְוִאי 

יָמָמא, ָהא  ָיאד ָהא ּבִ ָעא, ְוָלא ַ ׁשְ ּמָ ׁשַ

ֵליְלָיאד ּבְ

ל ַעם ָהָאֶרץ ּדֹוֶמה ְוׁשֶ

NOTES
A courtyard belonging to partners – ִ׳ין ּוּתָ  The Rashbam :ָחֵצר ַהּשׁ
explains that co-owners of a field do not generally mind if one of 
them uses the courtyard temporarily, even for a significant amount 
of time. But if an outsider were to use the courtyard for three years, 
even by merely placing an item there, he would establish presumptive 
ownership.

By contrast, the Ri Migash gives the opposite explanation: In a field 
that is owned by partners, since each partner has specific legal rights 
in the property, they are particular with regard to the other exceeding 
his rights in a significant manner. Therefore, if one constructs a partition 
and the other partner is silent, the silence is viewed as a concession 
that the first has the right to keep the partition there. But if an outsider 
constructs a partition or places an animal on the property of another, 
he has not acquired the right to continue this use. This is because 
people occasionally lend their property to others and do not lodge 
a protest, as they do not assume that the latter will claim the right to 
utilize the property at all times. Even according to this opinion, if the 
property is utilized on a permanent basis over the course of three years, 
presumptive ownership is established.

With a fenced-in yard located behind a group of houses – ל ְרָחָבה ׁשֶ  ּבִ
ים  Those living in the courtyard are particular that items not :ֲאחֹוֵרי ָבּתִ
be placed in a yard in front of their houses, as this can interfere with 
their ability to exit and enter. They are not particular about temporary 
use of the yard behind the houses, even though they too are jointly 
owned by those living in the courtyard. The Ritva holds that accord-
ing to this explanation of the mishna, there is no difference between 
property owned by partners and property owned by an individual.

Concerning monetary matters the halakha is to be lenient – י ּבֵ  ּגַ
א  In other words, with regard to property rights it can be :ָממֹוָנא ְל ּוּלָ
assumed that the other individual is not particular and therefore did 
not warn him to stop utilizing the area. Consequently, the one who was 
using the area has not acquired the rights to it. The Rashbam explains 
that the leniency is the assumption that there is a right to utilize the 
property and not be considered as one who borrows without the 
owner’s approval, who has the status of a robber. The Rashash explains 
the leniency as follows: The property remains in the possession of the 
partner who contested the rights of the one who placed the items 
in the field.

Except for laundry – ִביָסה ַהּכְ  The Sages instituted that for :חּוץ ִמן 
reasons of modesty, laundry should be washed in the courtyard and 
not in a public place such as a river. In the Jerusalem Talmud (Bava 
Batra 1:5) the scope of this ruling is limited.

His flesh is not visible from beneath it – יו ְחּתָ ִנְרֶאה ִמּתַ רֹו  ׂשָ ּבְ ֵאין   :ׁשֶ
The Rashbam and others explain that a Torah scholar must wear a 
garment that reaches to his feet so that none of his skin is exposed. 
The Ramah and Rabbeinu Barukh explain that his garment should not 
be so sheer that his skin may be seen through the material. This is also 
the Rambam’s understanding, and he rules accordingly.

A table of a Torah scholar – ְלִמיד ָחָכם ל ּתַ ְלָחן ׁשֶ  The table described :ׁשֻ
here is designed for one user, as was common practice in talmudic 
times (Arukh).

Two-thirds of a cloth – י ְגִדיל ִליׁשֵ ֵני ׁשְ -Some explain that the two :ׁשְ
thirds closest to the diner should be covered with a cloth, upon which 
the bread is placed and upon which he wipes his hands, and the 
uncovered section is reserved for vegetables or vessels that might soil 
the cloth (Rashbam). Others explain that the perimeter of the table 

is covered with a cloth and in the center is an uncovered area where 
dishes are placed (Rashbam; Rabbeinu Barukh).

HALAKHA
Here we are dealing with a courtyard belonging to partners, etc. – 
ִ׳ין ָעְסִ יַנן וכופ ּוּתָ ֲחַצר ַהּשׁ  One partner in a courtyard may at any :ָהָכא ּבַ
time prevent another partner from placing an animal or a millstone in 
the courtyard. If one partner built a partition ten handbreadths high 
for his animal or millstone and the other partner did not protest, the 
former has immediately (Sma) acquired the privilege of keeping them 
there. If one constructs such a partition on the property of another, he 
has not acquired the right to keep it there, since it is assumed that he 
did so for the purpose of borrowing the property and not to acquire 
any rights (Rambam Sefer Kinyan, Hilkhot Shekhenim 5:5, and Ra’avad, 
Kesef Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 161:5, and 140:15 in 
the comment of Rema).

Partners who through vows prohibited themselves from deriving 
benefit – ְדרּו ֲהָנָאה ּנָ ׁשֶ ִ׳ין  ּוּתָ  With regard to partners who own a :ַהּשׁ
courtyard, and who prohibited themselves through vows from deriv-
ing benefit from one another, if the courtyard is large enough to be 
divided, it is prohibited for either of them to enter it until it is divided, 
after which point each may enter only his own portion. If the courtyard 
is not large enough to be divided, each may enter his home, as he 
can claim that he is entering only his own portion. In any event, it is 
prohibited for either one of them to place a millstone, an oven, or any 
similar item in the courtyard (Rambam Sefer Hafla’a, Hilkhot Nedarim 
7:4; Shulĥan Arukh, Yoreh De’a 226:1–2).

Except for laundry – ִביָסה  One partner may not prevent :חּוץ ִמן ַהּכְ
another from washing laundry in the courtyard, even if residents of 
that place do not ordinarily wash laundry in their courtyards, but in 
the river (Sma). This applies only if a woman is washing the laundry, if 
the laundry is being washed within four cubits of the house, and if the 
water does not flow into the other partner’s portion. A partner can cer-
tainly be prevented from washing laundry in the portion of the other 
partner. This is in accordance with the ruling of the Gemara here, as well 
as in the Jerusalem Talmud (Shulĥan Arukh, Ĥoshen Mishpat 161:5).

This is referring to one who does not gaze at women – ֵאין  ֶזה ׁשֶ
ים ָנׁשִ ל ּבְ ּכֵ  It is prohibited to gaze at women while they are washing :ִמְסּתַ
laundry (Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:21; Shulĥan Arukh, 
Even HaEzer 21:1).

The garment of a Torah scholar – ְלִמיד ָחָכם ל ּתַ  A Torah scholar :ָחלּו  ׁשֶ
must be clothed in garments that are pleasant and clean. He should 
not wear garments that are exceedingly extravagant, nor should he 
wear the clothing of a poor person. He may not wear sheer garments 
(Rambam Sefer HaMadda, Hilkhot Deot 5:9).

The table of a Torah scholar – ְלִמיד ָחָכם ל ּתַ ְלָחן ׁשֶ  The table of a Torah :ׁשֻ
scholar must be covered with a cloth over two-thirds of its surface, 
one-third on each side. The middle third should be left uncovered, and 
the vessels for eating and serving should be placed there. With regard 
to the ring that is used to hang the table, if there is a child in the house, 
the ring should be positioned on the inside. If there is an attendant, 
then during the night meal the ring should be positioned on the inside 
so that the attendant does not bump into it, while during the day meal 
it can be positioned on the outside. This is in accordance with the all 
of the answers of the Gemara (Tur, Oraĥ Ĥayyim 165).

BACKGROUND

The table of a Torah scholar – ְלִמיד ָחָכם ל ּתַ ְלָחן ׁשֶ :ׁשֻ

Table of a Torah scholar according to the first opinion cited by Rashbam

Table of a Torah scholar according to the second opinion cited by Rashbam

Its ring – ְעּתֹו  ,In talmudic times, each diner would eat at a small :ַטּבַ
personal table. Due to their small size, these tables could be hung on 
the wall so that they would not occupy floor space when not in use. 
To that end, a ring would be fastened to the table so that it could be 
hung on a protrusion from the wall.

PERSONALITIES
Rabbi Bena’a – ָנָאה י ּבְ -Rabbi Bena’a was a tanna of the final genera :ַרּבִ
tion of tanna’im. It appears that he was born and educated, as well as 
taught Torah and served as a judge, outside of Eretz Yisrael. He later 
ascended to Eretz Yisrael and settled in Tiberias, where he established 
a study hall. One of the students who transmitted his rulings is the 
great amora Rabbi Yoĥanan. His statements in the areas of halakha 
and aggada are found in the Talmud and halakhic midrashim. In the 
Jerusalem Talmud he is called Rabbi Benayya.

The garment of a Torah scholar – ְלִמיד ָחָכם ל ּתַ   A Torah :ָחלּו  ׁשֶ
scholar must be clothed in garments that are pleasant and 
clean. He should not wear garments that are exceedingly 
extravagant, nor should he wear the clothing of a poor person. 
He may not wear sheer garments (Rambam Sefer HaMadda, 
Hilkhot Deot 5:9).

The table of a Torah scholar – ְלִמיד ָחָכם ל ּתַ ְלָחן ׁשֶ   The table :ׁשֻ
of a Torah scholar must be covered with a cloth over two-
thirds of its surface, one-third on each side. The middle third 

should be left uncovered, and the vessels for eating and serv-
ing should be placed there. With regard to the ring that is 
used to hang the table, if there is a child in the house, the ring 
should be positioned on the inside. If there is an attendant, 
then during the night meal the ring should be positioned on 
the inside so that the attendant does not bump into it, while 
during the day meal it can be positioned on the outside. This 
is in accordance with the all of the answers of the Gemara (Tur, 
Oraĥ Ĥayyim 165).

halakha

His flesh is not visible from beneath it – ִנְרֶאה רֹו  ׂשָ ּבְ  ֵאין 
יו ְחּתָ  The Rashbam and others explain that a Torah scholar :ִמּתַ
must wear a garment that reaches to his feet so that none of 
his skin is exposed. The Ramah and Rabbeinu Barukh explain 
that his garment should not be so sheer that his skin may be 
seen through the material. This is also the Rambam’s under-
standing, and he rules accordingly.

A table of a Torah scholar – ְלִמיד ָחָכם ל ּתַ ְלָחן ׁשֶ  The table :ׁשֻ
described here is designed for one user, as was common prac-
tice in talmudic times (Arukh).

Two-thirds of a cloth – י ְגִדיל ִליׁשֵ ֵני ׁשְ  Some explain that the :ׁשְ
two-thirds closest to the diner should be covered with a cloth, 
upon which the bread is placed and upon which he wipes his 
hands, and the uncovered section is reserved for vegetables 
or vessels that might soil the cloth (Rashbam). Others explain 
that the perimeter of the table is covered with a cloth and 
in the center is an uncovered area where dishes are placed 
(Rashbam; Rabbeinu Barukh).

notes

The table of a Torah scholar – ְלִמיד ָחָכם ל ּתַ ְלָחן ׁשֶ :ׁשֻ

Table of a Torah scholar according to the first opinion cited by Rashbam

Table of a Torah scholar according to the second opinion cited by Rashbam

Its ring – ְעּתֹו  In talmudic times, each diner would eat at a :ַטּבַ
small, personal table. Due to their small size, these tables could 
be hung on the wall so that they would not occupy floor space 
when not in use. To that end, a ring would be fastened to the 
table so that it could be hung on a protrusion from the wall.

background
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to a bonfire, where the fire is in the center and pots surround it. 
Similarly, the table of an ignoramus is arranged with the food in the 
center and is surrounded by plates.

Rabbi Yoĥanan asked: How should the bed of Torah scholars be 
kept? He replied: It is acceptable as long as there is nothing except 
sandalsn beneath it during the summer, and shoes beneath it  
during the rainy season, i.e., winter. And the bed of an ignoramus 
is similar to a cluttered [balus]l storehouse,n as he keeps a wide 
array of items beneath it.

§ Having mentioned Rabbi Bena’a, the Gemara relates an incident 
in which he was involved. Rabbi Bena’a was marking burial caves 
for the purpose of helping to prevent the contracting of ritual impu-
rity. When he arrived at the cave of Abraham, i.e., the Cave of Mach-
pelah, he encountered Eliezer,n the servant of Abraham, who was 
standing before the entrance. Rabbi Bena’a said to him: What is 
Abraham doing at this moment? Eliezer said to him: He is lying in 
the arms of Sarah, and she is examining his head.

Rabbi Bena’a said to him: Go tell him that Bena’a is standing at the 
entrance, so that he should assume an appropriate position to receive 
a visitor. Eliezer said to him: Let him, i.e., Rabbi Bena’a, enter, since 
it is known that there is no evil inclination in this higher world,  
so it is not inappropriate for Rabbi Bena’a to see Abraham and Sarah 
in this position. He entered, examined the cave in order to measure 
it, and exited.

When he arrived at the cave of Adam the first man, who is buried 
in the same area, a Divine Voice emerged and said: You gazed  
upon the likeness of My image,n i.e., Abraham, who is similar to the 
image of Adam the first man. Do not gaze upon My image itself, i.e., 
Adam the first man, about whom the verse states that he was formed 
in the image of God (see Genesis 1:27). Rabbi Bena’a said: But I need 
to mark the cave. The voice said to him: As the measurements of  
the dimensions of the outer cave where Abraham is buried, so are 
the measurements of the dimensions of the inner cave, where Adam 
is buried. The Gemara notes: And according to the one who says 
that the Cave of Machpelah consists of two chambers, this one 
above that one, not two adjacent chambers, the voice said: As the 
measurements of the dimensions of the upper cave where Abraham 
is buried, so are the measurements of the dimensions of the lower 
cave. Therefore, there is no need to measure it.

Rabbi Bena’a says: I gazed at his, Adam’s, two heels, and they shone 
so brightly that they are similar to two suns.b Along these lines, the 
Gemara states that all people compared to Sarah are like a monkey 
compared to a human, as Sarah was exceedingly beautiful; Sarah 
compared to Eve is like a monkey compared to a human; Eve 
compared to Adam is like a monkey compared to a human; and 
Adam compared to the Divine Presence is like a monkey compared 
to a human.

נח.

Perek III
Daf 58 Amud a

י׳ֹות אֹוָתּהד ִלְמדּוָרה, ּוְ ֵדרֹות ַמּ ִ

ל  ּכָ יַצד?  ּכֵ ֲחָכִמים  ְלִמיֵדי  ּתַ ל  ׁשֶ ה  ִמּטָ

ימֹות  ּבִ ִלין  ַסְנּדָ א  ֶאּלָ יָה  ְחּתֶ ּתַ ֵאין  ׁשֶ

ל  ְוׁשֶ ִמיםד  ׁשָ ַהּגְ ימֹות  ּבִ ּוִמְנָעִלין  ה  ַהַחּמָ

לּוסד ַעם ָהָאֶרץ – ּדֹוָמה ְלאֹוָצר ּבָ

י  ּכִ ְמָעָרָתא,  ְמַצֵּיין  ָ א  ֲהָוה  ָנָאה  ּבְ י  ַרּבִ

ֵחיּה  ּכְ ַאׁשְ ַאְבָרָהם,  ּדְ ִלְמָעְרָתא  ְמָטא 

ָבאד  י ּבָ ָ ֵאי ַ ּמֵ ֶלֱאִליֶעֶזר ֶעֶבד ַאְבָרָהם ּדְ

ֲאַמר ֵליּהד ַמאי ָ א ָעֵביד ַאְבָרָהם? ֲאַמר 

ְמַעְּייָנא  ְוָ א  ָרה  ׂשָ ּדְ ְכָנָ׳ּה  ּבִ אֵני  ּגָ ֵליּהד 

יּהד ֵריׁשֵ ֵליּה ּבְ

ָ ֵאי  ָנָאה  ּבְ ֵליּהד  ֵאיָמא  ִזיל  ֵליּה,  ֲאַמר 

ְיִדיַע  ֵמיַדע  ֵליעֹול,  ֵליּהד  ֲאַמר  ָבאד  ַאּבָ

ַעֵּיין  ָעֵייל,  אד  ֵליּכָ ָעְלָמא  ַהאי  ּבְ ֵיֶצר  ּדְ

ּוְנַ׳ ד

ָהִראׁשֹון,  ָאָדם  ּדְ ִלְמָעְרָתא  ְמָטא  י  ּכִ

ְדמּות  ְלּתָ ּבִ ּכַ ת  ֹול ְוָאְמָרהד ִנְסּתַ ָיְצָתה ּבַ

לד ָהא  ּכֵ ְסּתַ ְדיֹוָ ִני ַעְצָמּה ַאל ּתִ יֹוָ ִני, ּבִ ּדְ

ת ַהִחיצֹוָנה  ִמּדַ ֵעיָנא ְלִצּיּוֵני ְמָעְרָתא! ּכְ ּבָ

ֵני  ׁשְ ָאַמרד  ּדְ ּוְלַמאן  ִניִמיתד  ַהּ׳ְ ת  ִמּדַ ְך  ּכָ

ְך  ת ֶעְליֹוָנה ּכָ ִמּדַ ים זֹו ְלַמְעָלה ִמּזֹו, ּכְ ָבּתִ

ְחּתֹוָנהד ת ַהּתַ ִמּדַ

ֵני ֲעֵ יָביו,  ׁשְ י ּבִ ְלּתִ ּכַ ָנָאהד ִנְסּתַ י ּבְ ָאַמר ַרּבִ

ְ׳ֵני  ּבִ ַהּכֹל  ה;  ַחּמָ י  ּלֵ ַגְלּגַ ֵני  ִלׁשְ ְודֹוִמים 

ה –  ְ׳ֵני ַחּוָ ָרה ּבִ ְ׳ֵני ָאָדם, ׂשָ ָרה ּכְ ֹוב ּבִ ׂשָ

ְ׳ֵני ָאָדם – ּכְ ֹוב  ה ּבִ ְ׳ֵני ָאָדם, ַחּוָ ּכְ ֹוב ּבִ

ּכְ ֹוב   – ִכיָנה  ׁשְ ְ׳ֵני  ּבִ ָאָדם  ָאָדם,  ְ׳ֵני  ּבִ

ְ׳ֵני ָאָדםד ּבִ

Nothing except sandals – ִלין א ַסְנּדָ -The Rash :ֵאין…ֶאּלָ
bam explains that sandals are worn during the rainy 
season. Accordingly, during the dry season, a Torah 
scholar keeps beneath his bed only the sandals that 
he will need during the rainy season. Rashi, in his com-
mentary to tractate Sukka (21a), gives the opposite 
explanation: Shoes are worn during the rainy season 
and sandals during the summer. Therefore, the only 
item beneath the bed of a Torah scholar is seasonally 
appropriate footwear.

A cluttered [balus] storehouse – לּוס -The Rash :אֹוָצר ּבָ
bam explains that this refers to a storehouse filled with 
a wide variety of items. A similar explanation is given by 
Ibn Janaĥ, citing Rav Sherira Gaon. Other commentaries 
have an alternative text that reads balum, meaning 
closed, rather than balus. Accordingly, it refers to a 
storehouse that is seldom used, and many items are 
stored there.

He encountered Eliezer, etc. – ֵחיּה ֶלֱאִליֶעֶזר וכופ ּכְ  :ַאׁשְ
Many of the early commentaries offer allegorical or 
mystical, rather than literal, interpretations of this pas-
sage. In the opinion of some ge’onim as well as the Rif 
(responsum 313), this incident occurred in a dream.

Upon the likeness of My image – יֹוָ ִני ּדְ ְדמּות   The :ּבִ
Rashbam explains that this refers to Jacob our forefather, 
whose beauty is said to be a semblance of that of Adam 
the first man. Rabbeinu Gershom Meor HaGola explains 
that this refers to Abraham our forefather, who was a 
semblance of Adam the first man.

notes

Cluttered [balus] – לּוס  Scholars have suggested :ּבָ
various sources for this word, although no suggestion 
is entirely clear. Its meaning is hodgepodge, or items 
mixed without order (Rav Sherira Gaon).

language

They are similar to two suns – ה י ַחּמָ ּלֵ ֵני ַגְלּגַ  The idea that :ּדֹוִמים ִלׁשְ
the heels of Adam the first man are comparable to the sun can be 
understood as a metaphor. While some philosophers suggested 
that the world has existed forever, the Jewish belief is that God 
created the world ex nihilo and continues to maintain it. This belief 
is supported by the observation of the movement of the celestial 
bodies, which, the Sages believed, can be explained only if there 
is a divine force driving that movement.

According to Rabbi Bena’a, a parallel proof is the Torah’s descrip-
tion of God’s creation of Adam from the dust of the earth. Such a 
singular birth serves as evidence of God’s creation of humankind 
and of the world in general. His gazing at the heels of Adam, the 
first man, and noting that they shine like the sun, means that 
Rabbi Bena’a understood that just as the sun shining in the sky 
serves as evidence of God as Creator, so Adam’s very existence 
serves to prove that God created the world (Midrash Shlomo).

background
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It was also stated that the beauty of Rav Kahana is a semblance of 
the beauty of Rav. The beauty of Rav is a semblance of the beauty 
of Rabbi Abbahu. The beauty of Rabbi Abbahu is a semblance 
of the beauty of Jacob our forefather. The beauty of Jacob our 
forefather is a semblance of the beauty of Adam the first man.

On the topic of burial caves, the Gemara relates that there was a 
certain magus [amgusha]l who was rummaging through the 
graves of the dead.b When he arrived at the burial cave of Rav Tovi 
bar Mattana, Rav Tovi grabbed him by his beard and would not 
release him. Abaye came and said to Rav Tovi: I beg of you to 
release him. The magus came again in another year, and Rav Tovi 
grabbed him by his beard. Abaye came and requested that he 
release him, but Rav Tovi did not release him, until Abaye brought 
a scissors and cut his beard.

§ The Gemara relates additional incidents involving Rabbi Bena’a: 
There was a certain individual who said to his family before he 
died: A barrel of earth to one of my sons, a barrel of bones to  
one of my sons, and a barrel of wads of wool to one of my sons. 
They did not know what he was saying to them. They came  
before Rabbi Bena’a for guidance. Rabbi Bena’a said to them: Do 
you have land that your father left as an inheritance? They said to 
him: Yes. He asked: Do you have livestock that your father left  
as an inheritance? They said: Yes. He asked: Do you have quilts 
[bistarkei]l that your father left as an inheritance? They said: Yes. 
He said to them: If so, this is what he said to you, i.e., he meant 
that he is bequeathing land to one son, livestock to the second,  
and quilts to the third.

There was a certain man who heard his wife saying to her daugh-
ter: Why do you not act clandestinely when you engage in forbid-
den sexual intercourse? That woman has, i.e., I have, ten sons, and 
I have only one from your father, and no one knows. So too, you 
must be careful so that no one will discover your illicit behavior. 
Having overheard that only one son was his, when that man was 
dying he said to his family: All of my property is left to one son.

They did not know to which of them he intended to leave his 
property. They came before Rabbi Bena’a for guidance, and he 
said to the sons: Go strike your father’s grave, until he rises and 
reveals to you to which of you he left his property. They all  
went, but that one who was his son did not go. Rabbi Bena’a said 
to them: All of the property belongs to this son who did not go. 
The other brothers were angry. They went and slandered [akhlu 
kuretza]l Rabbi Bena’a in the king’s house. They said: There is 
one man among the Jews who removes money from people 
without witnesses and without any evidence. The king’s guards 
brought Rabbi Bena’a and imprisoned him.

The wife of Rabbi Bena’a went and said to the guards: I had one 
servant. They cut off his head, and skinned him and ate his  
flesh, and they fill him with water and give their friends to drink 
from him, and they have not paid me his value nor have they 
rented him.

They did not know what she was saying to them. They said: Let 
us bring the wise man of the Jews, and let him say what she meant. 
They called Rabbi Bena’a, and he said to them: She spoke to you 
of a water skin [zarnuka].l In other words, she was referring to a 
goat she owned that was slaughtered, its meat eaten, and its skin 
made into a water skin that could be filled with drinking water. They 
said: Since he is so wise, let him sit at the gate where the judges 
congregate and render judgment.

Rabbi Bena’a saw that it was written upon the gate [be’abbula]:l 
Any judge who is summoned to judgment is not considered a 
judge, as judges must be above reproach. He said to them: If that 
is so, then if a person comes from elsewhere

ַרב, ׁשּוְ׳ֵריּה  ֲהָנא ֵמֵעין ׁשּוְ׳ֵריּה ּדְ ַרב ּכָ ׁשּוְ׳ֵריּה ּדְ

י  ַרּבִ הּו, ׁשּוְ׳ֵריּה ּדְ י ַאּבָ ַרּבִ ַרב ֵמֵעין ׁשּוְ׳ֵריּה ּדְ ּדְ

ׁשּוְ׳ֵריּה  ָאִבינּו,  ַיֲע ֹב  ּדְ ׁשּוְ׳ֵריּה  ֵמֵעין  הּו  ַאּבָ

ָאָדם ָהִראׁשֹוןד ַיֲע ֹב ָאִבינּו ֵמֵעין ׁשּוְ׳ֵריּה ּדְ ּדְ

י  ּכִ ְכֵבי,  ׁשָ ָחֵטיט  ֲהָוה  ּדַ א  ַאְמּגּוׁשָ ַההּוא 

יּה  ָ׳ׂשֵ ּתְ ָנה  ַמּתָ ר  ּבַ ַרב טֹוִבי  ּדְ ָעְרָתא  ַאּמְ ְמָטא 

ָמטּוָתא  ּבְ ֵליּהד  ֲאַמר  ֵיי,  ַאּבַ ֲאָתא  ִדיְ ֵניּהד  ּבְ

ֲאָתא,  ֲהַדר  ַאֲחִריִתי  ָנה  ְלׁשָ ַבֵ יּהד  ׁשְ ְך,  ִמיּנָ

ַבֵ יּה ַעד  ֵיי, ָלא ׁשְ ִדיְ ֵניּהד ֲאָתא ַאּבַ יּה ּבְ ָ׳ׂשֵ ּתְ

ָרא ְוַגְזָיא ְלִדיְ ֵניּהד ַאְייֵתי ַמְסּ׳ְ ּדְ

ַראי,  ַעְ׳ָרא ְלַחד ּבְ ֲאַמר ְלהּוד ָחִביָתא ּדְ ַההּוא ּדַ

אּוְדָרא  ּדְ ָחִביָתא  ַראי,  ּבְ ְלַחד  ַגְרֵמי  ּדְ ָחִביָתא 

ְלהּו,  ָ ָאַמר  ַמאי  ָיְדִעי  ָהוּו  ָלא  ַראיד  ּבְ ְלַחד 

ָנָאה, ֲאַמר ְלהּוד ִאית ְלכּו  י ּבְ ַרּבִ יּה ּדְ ֲאתּו ְלַ ּמֵ

ַאְרָעא? ֲאַמרּו ֵליּהד ִאיןד ִאית ְלכּו ֵחיָוָתא? ִאיןד 

ָ ֲאַמר  ָהִכי  ָהִכי,  ִאי  ִאיןד  ְרֵ י?  ְסּתַ ּבִ ְלכּו  ִאית 

ְלכּוד

ָאְמָרה  ָ א  ּדְ ִלְדֵביְתהּו  ָמָעּה  ׁשְ ּדִ ְבָרא  ּגַ ַההּוא 

ַהְך  ִאיּסּוָרא?  ּבְ ְצִניַעת  ָלא  אי  ַאּמַ ּהד  ִלְבַרּתָ

ֵני ִאית ָלּה, ְוֵלית ִלי ֵמֲאבּוְך  ָרה ּבְ ָתא ֲעׂשָ ִאיּתְ

ְנָכַסי ְלַחד  ל  ּכָ ֵכיב, ֲאַמר ְלהּוד  י ׁשָ ּכִ א ַחדד  ֶאּלָ

ָראד ּבְ

ָנָאה,  י ּבְ ַרּבִ יּה ּדְ ְייהּוד ָאתּו ְלַ ּמֵ ָלא ָיְדִעי ְלֵהי ִמיּנַ

ַעד  ֲאבּוכֹון,  ּדַ ִ ְבָרא  ֲחבֹוטּו  ִזילּו  ְלהּוד  ֲאַמר 

ָאְזלּו  ָבָ אד  ׁשְ ְייכּו  ִמיּנַ ְלֵהי  ְלכּו  י  ּוְמַגּלֵ ָ ֵאי  ּדְ

ֲאַמר  ֲאַזלד  ָלא  ֲהָוה  ְבֵריּה  ּדִ ַההּוא  הּו,  ּכּוּלְ

ָאְכלּו  ּוְרָצא  ָאְזלּו  ַהאיד  ּדְ ִנְכֵסי  הּו  ּכּוּלְ ְלהּוד 

יהּוָדֵאי,  ּבִ ַחד  ְבָרא  ּגַ א  ִאיּכָ ָאְמִריד  א,  ַמְלּכָ י  ּבֵ

ּוְבָלא  ָסֲהֵדי  ָלא  ּבְ י  ֵמֱאָנׁשֵ י  ָממֹוָנא  ַמּ׳ֵ ָ א  ּדְ

ִמיִדיד ַאְתיּוהּו ַחְבׁשּוהּוד

ֲהָוה  ַחד  א  ַעְבּדָ ְלהּוד  ֲאַמָרה  ֵביְתהּו  ּדְ ָאְזָלא 

ַוֲאַכלּו  ֵכיּה  ְלַמׁשְ טּו  ּוְ׳ׁשַ יּה,  ְלֵריׁשֵ ַס ּו  ּ׳ְ ִלי, 

יּה  ּבֵ ּוַמׁשְ ּו  ַמָּיא  יּה  ּבֵ ָמלּו  ְוָ א  ֵריּה,  יׂשְ ּבִ

ֵמי ְוָלא ַאְגֵריּהד ְלַחְבַרָּייא, ְוָלא ָ א ָיֲהִבי ִלי ּדְ

ֵניתּו  ָאְמִריד  ְלהּו,  ָאְמָרה  ָ א  ַמאי  ָיְדִעי  ָלא 

ָנָאה,  י ּבְ יהּוָדֵאי ְוֵליָמאד ַ ְריּוהּו ְלַרּבִ יָמא ּדִ ְלַחּכִ

הֹוִאיל  ָאְמִריד  ְלכּוד  ֲאַמָרה  ַזְרנּוָ א  ְלהּוד  ֲאַמר 

יָנאד ָבא ְוִניּדֹון ּדִ י ַהאי, ֵליִתיב ַאּבָ ים ּכּוּלֵ ְוַחּכִ

ִמְתְ ֵרי  ּדְ ָּיין  ּדַ ל  ּכָ ַאּבּוָלאד  ּבְ ִתיב  ּכְ ֲהָוה  ּדַ ֲחָזא 

ה,  א ֵמַעּתָ ָּייןד ֲאַמר ְלהּוד ֶאּלָ ֵמיּה ּדַ ְלִדין – ָלא ׁשְ

ֲאָתא ִאיִניׁש ֵמָעְלָמא

NOTES
Nothing except sandals – ִלין א ַסְנּדָ  The Rashbam explains that :ֵאין…ֶאּלָ
sandals are worn during the rainy season. Accordingly, during the dry 
season, a Torah scholar keeps beneath his bed only the sandals that he 
will need during the rainy season. Rashi, in his commentary to tractate 
Sukka (21a), gives the opposite explanation: Shoes are worn during the 
rainy season and sandals during the summer. Therefore, the only item 
beneath the bed of a Torah scholar is seasonally appropriate footwear.

A cluttered [balus] storehouse – לּוס  The Rashbam explains :אֹוָצר ּבָ
that this refers to a storehouse filled with a wide variety of items. A 
similar explanation is given by Ibn Janaĥ, citing Rav Sherira Gaon. Other 
commentaries have an alternative text that reads balum, meaning 
closed, rather than balus. Accordingly, it refers to a storehouse that is 
seldom used, and many items are stored there.

He encountered Eliezer, etc. – ֵחיּה ֶלֱאִליֶעֶזר וכופ ּכְ  Many of the :ַאׁשְ
early commentaries offer allegorical or mystical, rather than literal, 
interpretations of this passage. In the opinion of some ge’onim as well 
as the Rif (responsum 313), this incident occurred in a dream.

Upon the likeness of My image – יֹוָ ִני ְדמּות ּדְ  The Rashbam explains :ּבִ
that this refers to Jacob our forefather, whose beauty is said to be a 
semblance of that of Adam the first man. Rabbeinu Gershom Meor 
HaGola explains that this refers to Abraham our forefather, who was a 
semblance of Adam the first man.

BACKGROUND
They are similar to two suns – ה י ַחּמָ ּלֵ ַגְלּגַ ֵני   The idea that :ּדֹוִמים ִלׁשְ
the heels of Adam the first man are comparable to the sun can be 
understood as a metaphor. While some philosophers suggested that 
the world has existed forever, the Jewish belief is that God created the 
world ex nihilo and continues to maintain it. This belief is supported by 
the observation of the movement of the celestial bodies, which, the 
Sages believed, can be explained only if there is a divine force driving 
that movement.

According to Rabbi Bena’a, a parallel proof is the Torah’s description 
of God’s creation of Adam from the dust of the earth. Such a singular 
birth serves as evidence of God’s creation of humankind and of the 
world in general. His gazing at the heels of Adam, the first man, and 
noting that they shine like the sun, means that Rabbi Bena’a under-
stood that just as the sun shining in the sky serves as evidence of God 
as Creator, so Adam’s very existence serves to prove that God created 
the world (Midrash Shlomo).

Rummaging through the graves of the dead – ְכֵבי  Since the :ָחֵטיט ׁשָ
individual in question was a magus, it is plausible he was exhuming 
corpses for religious reasons. According to Persian religious beliefs, 
corpses defile the earth and are consequently not to be buried in 
the ground. Although he was acting without governmental sanction, 
which would be granted at a later point in history, he persisted in his 
actions multiple times.

LANGUAGE
Cluttered [balus] – לּוס  Scholars have suggested various sources :ּבָ
for this word, although no suggestion is entirely clear. Its meaning 
is hodgepodge, or items mixed without order (Rav Sherira Gaon).

Magus [amgusha] – א  Deriving from an Old Iranian word :ַאְמּגּוׁשָ
magus is a name for Zoroastrian priests. Magi were viewed by some 
outsiders as magicians, and due to this the word is also used as a 
general title for a sorcerer.

Quilts [bistarkei] – ְרֵ י ְסּתַ -Apparently from the Middle Iranian bista :ּבִ
rak, meaning a bedding or cover.

Slandered [akhlu kuretza] – ָאְכלּו  ּוְרָצא: This phrase is found in the 
book of Daniel (3:8), and in the Aramaic translations of the Torah it 
serves as the translation of talebearer or informer.

Water skin [zarnuka] – ַזְרנּוָ א: This may be related to the Arabic زرنوق, 
zurnūq, meaning spray or stream of water. In rabbinic parlance it refers 
to a leather canteen used for water.

Gate [abbula] – ַאּבּוָלא: If the meaning of this word is gate of the city, 
it may be compared with the Greek ἐμβολή, embolē, which, among 
other things, means gate, or the structure in which a gate is located.

Magus [amgusha] – א  Deriving from an :ַאְמּגּוׁשָ
Old Iranian word magus is a name for Zoroastrian 
priests. Magi were viewed by some outsiders as 
magicians, and due to this the word is also used 
as a general title for a sorcerer.

Quilts [bistarkei] – ְרֵ י ְסּתַ  Apparently from the :ּבִ
Middle Iranian bistarak, meaning a bedding or 
cover.

Slandered [akhlu kuretza] – ָאְכלּו  ּוְרָצא: This 
phrase is found in the book of Daniel (3:8), and in 
the Aramaic translations of the Torah it serves as 
the translation of talebearer or informer.

Water skin [zarnuka] – ַזְרנּוָ א: This may be related 
to the Arabic زرنوق, zurnūq, meaning spray or 
stream of water. In rabbinic parlance it refers to a 
leather canteen used for water.

Gate [abbula] – ַאּבּוָלא: If the meaning of this 
word is gate of the city, it may be compared with 
the Greek ἐμβολή, embolē, which, among other 
things, means gate, or the structure in which a 
gate is located.

language

Rummaging through the graves of the dead – 
ְכֵבי  Since the individual in question was :ָחֵטיט ׁשָ
a magus, it is plausible he was exhuming corpses 
for religious reasons. According to Persian religious 
beliefs, corpses defile the earth and are conse-
quently not to be buried in the ground. Although 
he was acting without governmental sanction, 
which would be granted at a later point in history, 
he persisted in his actions multiple times.

background
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and summons a judge to judgment, has he disqualified the 
judge even if he were later to be exonerated? Rather, it should 
say: Any judge who is summoned to judgment and money is 
lawfully taken from him,n i.e., he was ordered to return some-
one’s property, is not considered a judge. When they heard 
this, they wrote this addendum to the original inscription: But 
the elders of the Jews say that any judge who is summoned 
to judgment and money is lawfully taken from him is not 
considered a judge.

Rabbi Bena’a also saw that it was written there: At the head of 
all death am I, blood, i.e., people die from an excess of blood; 
at the head of all life am I, wine, i.e., wine is what gives life. He 
said to them: If that is so, in the case of someone who falls 
from a roof and dies, or someone who falls from a palm tree 
and dies, was it blood that killed him? And furthermore, con-
cerning someone who is on the way to death, can they give 
him a drink of wine and he will live? Rather, this is what 
should be written: At the head of all illness am I, blood; at 
the head of all healing am I, wine. When they heard this, they 
wrote this addendum to the original inscription: But the elders 
of the Jews say: At the head of all illness am I, blood; at the 
head of all healing am I, wine. In a place where there is no 
wine, herbs are required there as medicines.

Having related that incident, the Gemara notes that at the 
entrance of Kapotekiyyab it was written: Anpak, anbag,nl 
antal, which are all names for the same measurement. And 
what is antal? It is the quarter-logb of the Torah.

mishna With regard to a spoutnh protruding 
from one’s roof gutter draining water 

into another’s property, its owner has no means to establish  
an acquired privilege for its use, but he does have the means 
to establish an acquired privilegen with regard to its place, as 
the Gemara will explain. With regard to a gutter pipeb that 
traverses the length of the roof, one does have the means to 
establish an acquired privilege for its use.

With regard to an Egyptian ladder,h which is small and por-
table, one has no means to establish an acquired privilege for 
its use. But with regard to a Tyrian ladder, which is large and 
fixed in place, one does have the means to establish an acquired 
privilege for its use.

נח:

Perek III
Daf 58 Amud b

ַסֵליּה?  ּ׳ְ ְלִדיָנא,  ]ֵליּה[  )ְלהּו(  ּוַמְזִמין 

ִ ין  ּוַמּ׳ְ ְלִדין  ִמְתְ ֵרי  ּדְ ָּיין  ּדַ ל  ּכָ א,  ֶאּלָ

ָּייןד  ּדַ ֵמיּה  ׁשְ ָלאו   – ִדין  ּבְ ָממֹוָנא  יּה  ִמיּנֵ

יהּוָדֵאי ָאְמִריד  ַרם ָסאֵבי ּדִ ַתבּו ָהִכיד ּבְ ּכְ

יּה  ִמיּנֵ ִ ין  ּוַמּ׳ְ ְלִדין  ִמְתְ ֵרי  ּדְ ָּיין  ּדַ ל  ּכָ

ָּייןד ֵמיּה ּדַ ִדין – ָלאו ׁשְ ָממֹוָנא ּבְ

ם,  ל מֹוָתא ֲאָנא ּדָ רֹאׁש ּכָ ְכִתיבד ּבְ ֲחָזא ּדִ

ה,  א ֵמַעּתָ ל ַחִּיין ֲאָנא ֲחַמרד ֶאּלָ רֹאׁש ּכָ ּבְ

יְ ָלא  ִמּדִ ּוְדָנֵ׳יל  ּוִמית,  ָרא  ָנֵ׳יל ֵמִאיּגְ ּדְ

יּה  ַדְרּכֵ ּדְ ַמן  ְותּו,  ַ ְטֵליּה?  ָמא  ּדָ ּוִמית, 

א  ֶאּלָ ְוַחֵּיי!  ַחְמָרא  ֵליּה  ַמׁשְ ּו  ְלֵמיַמת, 

ל ַמְרִעין ֲאָנא  רֹאׁש ּכָ בד ּבְ ֵעי ְלִמְכּתַ ָהִכי ּבָ

ַתבּו  ל ַאְסָוון ֲאָנא ֲחַמרד ּכְ רֹאׁש ּכָ ם, ּבְ ּדָ

רֹאׁש  יהּוָדֵאי ָאְמִריד ּבְ ַרם ָסאֵבי ּדִ ָהִכיד ּבְ

ַאְסָוון  ל  ּכָ רֹאׁש  ּבְ ם,  ּדָ ֲאָנא  ַמְרִעין  ל  ּכָ

ן  ּמָ ּתַ  – ֲחַמר  ֵלית  ּדְ ֲאָתר  ּבַ ֲחַמרד  ֲאָנא 

ִניןד עּו ַסּמָ ִמְתּבָ

ַאְנּ׳ָ ,  ַ ּ׳ֹוְטִ ָּיאד  ּדְ יְתָחא  ַאּ׳ִ ִתיב  ּכְ

ג, ַאְנָטלד ְוֵאיֶזהּו ַאְנָטל? ֶזהּו ְרִביִעית  ַאְנּבָ

ל ּתֹוָרהד ׁשֶ

ְוֵיׁש  ֲחָזָ ה,  לֹו  ֵאין  ְרֵזב  ַהּמַ מתניפ 
ְזִחיָלה ֵיׁש ָלּה ֲחָזָ הד ִלְמ ֹומֹו ֲחָזָ הד ַהּמַ

ְצִרי ֵאין לֹו ֲחָזָ ה, ְוַלּצֹוִרי – ֵיׁש  ם ַהּמִ סּוּלָ

לֹו ֲחָזָ הד

And money is lawfully taken from him, etc. – יּה ִ ין ִמיּנֵ  ּוַמּ׳ְ
ִדין וכופ  The reasoning behind this is that a judge who :ָממֹוָנא ּבְ
is found to be liable has unlawfully been in possession of 
another individual’s property, and therefore there is a suspi-
cion that his desire for money will lead him to accept bribes 
(Rashbam).

Anpak, anbag, etc. – ג וכופ  The Rashbam explains :ַאְנּ׳ָ , ַאְנּבָ
that these are different names of measures, and the inscrip-
tion at the entrance to Cappadocia stated that they are all 
of the same volume, which is identical to the quarter-log 
measure. Others explain that anpak and anbag were medicinal 
compounds, and the inscription stated that the appropriate 
dosage of these is the measure antal, which is a quarter of a 
log (Rabbeinu Gershom Meor HaGola; Tosafot).

A spout – ְרֵזב  The majority of the commentaries explain, in :ַהּמַ
accordance with the opinion of the Rashbam, that this refers 
to a spout that is connected to the edge of the roof and can 
be moved from place to place, from which water that drains 
from the roof is deposited at a distance from the house. A 

gutter pipe is shaped like a pipe cut in half lengthwise or a 
flat board and is fixed permanently along the roof and is con-
nected to the spout. Some say that it was built on an angle 
(Sefer HaIttur, citing Rav Se’adya Gaon and Tosafot). The Ra’avad 
explains that the gutter pipe is a vertical pipe that travels down 
the side of a house from the roof until the ground, or slightly 
above the ground.

Acquired privilege [ĥazaka] – ֲחָזָ ה: There is a disagreement 
among the early commentaries with regard to the precise 
nature of this ĥazaka. According to the opinion of the Rash-
bam as well as the Ritva, the mishna refers to a right that 
was acquired through three years of use and is accompanied 
by a claim that one either purchased the right or received 
explicit permission to utilize the gutter, window, or ladder 
in this manner. According to the opinion of the ge’onim and 
others, the mishna is discussing an acquired privilege that was 
established immediately, or, according to some, after thirty 
days, through use in the presence of the other, while the latter 
was silent and did not lodge a protest (see Ramah).

notes

Kapotekiyya – ּ׳ֹוְטִ ָּיא ַ: This refers to the Cappadocia region 
of Asia Minor, where there was an ancient Jewish community 
dating back to the Second Temple period.

Quarter-log – ְרִביִעית: A unit of liquid measurement. In Hebrew, 
it means literally one-quarter. Unless indicated otherwise, one-
quarter refers to one-quarter of a log. The log is a talmudic mea-
surement of volume equal to six egg-bulks, which is equivalent 
to approximately 346 ml according to the standard method of 
Rabbi Ĥayyim Na’e for converting talmudic measurements. A 
quarter-log measures approximately 86.5 ml.

The quarter-log is a standard unit of measurement in many 
halakhic matters. For example, it is the minimum amount of 
wine over which kiddush may be recited, the amount of wine 
for which a nazirite is punished for drinking, and the minimum 
quantity of certain edible liquids for which one is liable for 
violating the prohibition against transferring items from one 
domain to another on Shabbat. A quarter of a log of blood 
from a corpse imparts ritual impurity.

Spout, gutter pipe – ַמְרֵזב, ַמְזִחיָלה:

Spout and gutter pipe

background

Anpak, anbag – ג ַאְנּבָ  The origin of these words is :ַאְנּ׳ָ , 
unclear. Some say that they are related to the Armenian empak, 
meaning drinking vessel. It appears that anpak and anbag have 
the same root, where anpak is an older form of the word and 
anbag a newer form.

language

A spout – ְרֵזב  If one desires to build a pipe that will drain :ַהּמַ
water from his roof into another’s courtyard, or if one desires to 
install a permanent gutter, the owner of the field can prevent 
him from doing so. If he did not prevent it, the owner of the 
gutter has established an acquired privilege to keep it there. 
The Rema writes that some say that this privilege is established 
only over the course of three years of use (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 8:5; Shulĥan Arukh, Ĥoshen Mishpat 153:6).

Egyptian ladder – ְצִרי ַהּמִ ם  -One who leans a small lad :סּוּלָ
der, i.e., one with fewer than four rungs, against his own wall 
in another’s courtyard or field, or one who leans it against 
another’s wall within his own field (Sma), has not acquired 
the privilege to continue doing so. Therefore, the owner of  
the field may at any time build near the ladder and render 
it useless (see Gra). If the ladder is large, i.e., with more than 
four rungs, its owner has an acquired privilege (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 8:4; Shulĥan Arukh, Ĥoshen Mishpat 
153:13).

halakha
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With regard to an Egyptian window,hn one has no means to 
establish an acquired privilege for its use; but with regard to a 
Tyrian window, one does have the means to establish an acquired 
privilege for its use. What is the defining feature of an Egyptian 
window? It is any window that is so small that a person’s head  
is not able to fit inside it. Rabbi Yehuda says: If a window has  
a frame, even though a person’s head is not able to fit inside  
it, one does have the means to establish an acquired privilege  
for its use.

gemara The Gemara asks: What is the meaning of 
the mishna’s statement: With regard to a 

spout, its owner has no means to establish an acquired privilege 
for its use, but he does have the means to establish an acquired 
privilege with regard to its place? Rav Yehuda said that Shmuel 
said: This is what it is saying: Concerning a spout, its owner  
has no means to establish an acquired privilege for its use with 
regard to one side,n i.e., the owner of the field below has the right 
to move the spout from one place to another on one side of the 
roof, but he does have the means to establish an acquired privi-
lege concerning its place with regard to two sides, i.e., the owner 
of the field below does not have the right to move it to another 
side of the roof.

Rabbi Ĥanina said there is a different explanation: With regard 
to a spout, its owner has no means to establish an acquired privi-
lege for its size, as if it was long, the owner of the field below may 
shorten it, but one does have the means to establish an acquired 
privilege with regard to its place, as if the owner of the field 
below comes to remove it entirely, he may not remove it.

Rav Yirmeya bar Abba said there is a different explanation: With 
regard to a spout, its owner has no means to establish an acquired 
privilege for its use, as if the owner of the field below wishes to 
buildn beneath it,h he may build, and the owner of the spout  
may not prevent him from doing so; but one does have the means 
to establish an acquired privilege with regard to its place, as if 
the owner of the field below comes to remove itn entirely, he may 
not remove it. 

ְצִרית ֵאין ָלּה ֲחָזָ ה, ְוַלּצֹוִרית –  ַחּלֹון ַהּמִ

ְצִרית?  ֵיׁש ָלּה ֲחָזָ הד ֵאיזֹו ִהיא ַחּלֹון ַהּמִ

ֵנס  ִליּכָ ָיכֹול  ָאָדם  ל  ׁשֶ רֹאׁשֹו  ֵאין  ׁשֶ ל  ּכָ

ָלּה  ֵיׁש  ִאם  אֹוֵמרד  ְיהּוָדה  י  ַרּבִ ְלתֹוָכּה; 

ל ָאָדם  ׁשֶ ֵאין רֹאׁשֹו  ׁשֶ י  ּ׳ִ ן, ַאב ַעל  ַמְלּבֵ

ֵנס ְלתֹוָכּה – ֲהֵרי זֹו ֲחָזָ הד ָיכֹול ִליּכָ

ְוֵיׁש  ֲחָזָ ה  לֹו  ֵאין  ְרֵזב  ״ַהּמַ ַמאי  גמפ 
ֲאַמר  ְיהּוָדה  ַרב  ֲאַמר  ֲחָזָ ה״?  ִלְמ ֹומֹו 

לֹו  ֵאין  ְרֵזב  ַהּמַ ָ ָאַמרד  ָהִכי  מּוֵאל,  ׁשְ

ֲחָזָ ה – ֵמרּוַח ַאַחת, ְוֵיׁש ִלְמ ֹומֹו ֲחָזָ ה – 

י רּוחֹותד ּתֵ ְ ִמּשׁ

ְרֵזב ֵאין לֹו ֲחָזָ ה –  י ֲחִניָנא ֲאַמרד ַהּמַ ַרּבִ

ִלְמ ֹומֹו  ְוֵיׁש  רֹו,  ְמַ ּצְ ָארֹוְך  ָהָיה  ִאם  ׁשֶ

א ְלעֹוְ רֹו ֵאינֹו עֹוְ רֹוד ִאם ּבָ ֲחָזָ ה – ׁשֶ

ְרֵזב ֵאין לֹו  א ֲאַמרד ַהּמַ ר ַאּבָ ַרב ִיְרְמָיה ּבַ

יו ּבֹוֶנה,  ְחּתָ ִאם רֹוֶצה ִלְבנֹות ּתַ ֲחָזָ ה – ׁשֶ

א ְלעֹוְ רֹו  ִאם ּבָ ְוֵיׁש ִלְמ ֹומֹו ֲחָזָ ה – ׁשֶ

ֵאינֹו עֹוְ רֹוד

NOTES
And money is lawfully taken from him, etc. – ִדין יּה ָממֹוָנא ּבְ ִ ין ִמיּנֵ  ּוַמּ׳ְ
 The reasoning behind this is that a judge who is found to be liable :וכופ
has unlawfully been in possession of another individual’s property, and 
therefore there is a suspicion that his desire for money will lead him to 
accept bribes (Rashbam).

Anpak, anbag, etc. – ג וכופ  The Rashbam explains that these :ַאְנּ׳ָ , ַאְנּבָ
are different names of measures, and the inscription at the entrance 
to Cappadocia stated that they are all of the same volume, which is 
identical to the quarter-log measure. Others explain that anpak and 
anbag were medicinal compounds, and the inscription stated that the 
appropriate dosage of these is the measure antal, which is a quarter of 
a log (Rabbeinu Gershom Meor HaGola; Tosafot).

A spout – ְרֵזב -The majority of the commentaries explain, in accor :ַהּמַ
dance with the opinion of the Rashbam, that this refers to a spout that 
is connected to the edge of the roof and can be moved from place 
to place, from which water that drains from the roof is deposited at a 
distance from the house. A gutter pipe is shaped like a pipe cut in half 
lengthwise or a flat board and is fixed permanently along the roof and 
is connected to the spout. Some say that it was built on an angle (Sefer 
HaIttur, citing Rav Se’adya Gaon and Tosafot). The Ra’avad explains that 
the gutter pipe is a vertical pipe that travels down the side of a house 
from the roof until the ground, or slightly above the ground.

Acquired privilege [ĥazaka] – ֲחָזָ ה: There is a disagreement among 
the early commentaries with regard to the precise nature of this ĥazaka. 
According to the opinion of the Rashbam as well as the Ritva, the 
mishna refers to a right that was acquired through three years of use 
and is accompanied by a claim that one either purchased the right or 
received explicit permission to utilize the gutter, window, or ladder 
in this manner. According to the opinion of the ge’onim and others, 
the mishna is discussing an acquired privilege that was established 
immediately, or, according to some, after thirty days, through use in 
the presence of the other, while the latter was silent and did not lodge 
a protest (see Ramah).

Window – ַחּלֹון: With regard to a window, some explain that the 
acquired privilege is the right to use it despite the fact that by doing 
so he will have the means to see into his neighbor’s property. This is 
why the size of the window is relevant (Ri Migash). Others explain 
that a large window is somewhat permanent. Therefore, the neighbor 
would protest, as the presence of the window could prevent him from 
building across from it in the future, due to the claim that such a build-
ing would block the light from entering the window (see Ri Migash).

One does not have an acquired privilege for its use with regard to 
one side, etc. – ֵאין לֹו ֲחָזָ ה ֵמרּוַח ַאַחת וכופ: This means that the owner 
of the field below may move the spout from place to place on the side 
of the house where it is located. He may not move it to a different side 
of the house (Rabbeinu Ĥananel; Rashbam; see Tosafot). Rabbeinu 
Gershom Meor HaGola explains that if the spout is left draining into 
only one side of the field, this indicates that use of the spout is not up to 
the discretion of its owner, and therefore he has no acquired privilege. If 
he periodically moves it from one side to another, this indicates that its 
use is up to his discretion, and he has an acquired privilege.

Some explain that since the position of the spout depends upon 
the angle of the gutter pipe, or of the roof itself, the owner of the field 
cannot tell the owner of the spout to move it to another side, as this 
would require structural changes to the house (Sefer HaIttur, citing 
Rav Se’adya Gaon).

As if he wishes to build, etc. – ִאם רֹוֶצה ִלְבנֹות וכופ  ,In other words :ׁשֶ

the owner of the spout does not own the airspace beneath the spout, 
and the owner of the field may do as he pleases beneath the spout.

As if he comes to remove it, etc. – א ְלעֹוְ רֹו וכופ ִאם ּבָ  If the owner of :ׁשֶ
the field desires to build in a manner that would require the removal 
of the spout, he may not do so. The Ra’avad explains that according to 
the opinion of Rav Yirmeya, the owner of the field may not effect any 
change to the spout, whether moving it or shortening it.

Some early commentaries explain that there is a dispute between 
these three amoraic opinions, and these commentaries disagree with 
regard to the halakhic ruling. Rabbeinu Ĥananel holds in accordance 
with the opinion of Rabbi Ĥanina, who was Shmuel’s teacher, while the 
Ra’avad rules in accordance with the opinion of Rav Yirmeya, who is the 
most stringent with regard to acquired privilege. By contrast, the Rif 
holds there is no dispute, and each opinion explains a different aspect 
of the acquired privilege. This opinion is indicated in the Rambam’s 
rulings as well.

It appears the Rambam understood the whole discussion differ-
ently. In his opinion, the focus of the discussion is not the rights of the 
owner of the field to change the position of the spout but the right 
of the owner of the spout to change its position. This will affect the 
manner in which the water reaches the field. The discussion is with 
regard to the acquired privilege that the owner of the field has to use 
the drainage water.

HALAKHA
A spout – ְרֵזב  If one desires to build a pipe that will drain water :ַהּמַ
from his roof into another’s courtyard, or if one desires to install a 
permanent gutter, the owner of the field can prevent him from doing 
so. If he did not prevent it, the owner of the gutter has established an 
acquired privilege to keep it there. The Rema writes that some say that 
this privilege is established only over the course of three years of use 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 8:5; Shulĥan Arukh, Ĥoshen 
Mishpat 153:6).

Egyptian ladder – ְצִרי ם ַהּמִ  One who leans a small ladder, i.e., one :סּוּלָ
with fewer than four rungs, against his own wall in another’s courtyard 
or field, or one who leans it against another’s wall within his own field 
(Sma), has not acquired the privilege to continue doing so. Therefore, 
the owner of the field may at any time build near the ladder and render 
it useless (see Gra). If the ladder is large, i.e., with more than four rungs, 
its owner has an acquired privilege (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 8:4; Shulĥan Arukh, Ĥoshen Mishpat 153:13).

Egyptian window – ְצִרית  If one builds a small window, i.e., one :ַחּלֹון ַהּמִ
that a person’s head cannot fit through, facing another’s courtyard, the 
owner of the courtyard may build in front of the window. If it is a large 
window, he may not build in front of it. Since the owner of the court-
yard did not lodge a protest at the time of the window’s construction, 
the owner of the window has acquired the privilege to use it. Some say 
that the acquired privilege is in effect with regard to a window only if it 
has a frame (Nimmukei Yosef ). Beit Yosef, citing the Rashba, states that 
it depends upon the regional custom (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 7:7; Shulĥan Arukh, Ĥoshen Mishpat 154:10–11).

As if he wishes to build beneath it – יו ְחּתָ ִאם רֹוֶצה ִלְבנֹות ּתַ  The owner :ׁשֶ
of a field has the right to build beneath a spout, and the owner of the 
gutter pipe may not prevent him from doing so. The owner of the field 
may not insist that the spout be moved or shortened, since the halakha 
is in accordance with the opinion of Rav Yirmeya bar Abba and not in 
accordance with the opinion of Shmuel or Rabbi Ĥanina (Gra, citing 
Rosh). This applies only if the owner of the spout has a reason for not 
wanting the spout to be moved. The Tur comments that if he will not 
incur any loss from the change, he is compelled to acquiesce, to avoid 

conduct characteristic of Sodom, i.e., refusing to allow others to benefit, 
even when that benefit comes at no cost (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 8:5; Shulĥan Arukh, Ĥoshen Mishpat 153:8).

BACKGROUND
Kapotekiyya – ּ׳ֹוְטִ ָּיא ַ: This refers to the Cappadocia region of Asia 
Minor, where there was an ancient Jewish community dating back to 
the Second Temple period.

Quarter-log – ְרִביִעית: A unit of liquid measurement. In Hebrew, it 
means literally one-quarter. Unless indicated otherwise, one-quarter 
refers to one-quarter of a log. The log is a talmudic measurement of 
volume equal to six egg-bulks, which is equivalent to approximately 
346 ml according to the standard method of Rabbi Ĥayyim Na’e for 
converting talmudic measurements. A quarter-log measures approxi-
mately 86.5 ml.

The quarter-log is a standard unit of measurement in many halakhic 
matters. For example, it is the minimum amount of wine over which 
kiddush may be recited, the amount of wine for which a nazirite is 
punished for drinking, and the minimum quantity of certain edible 
liquids for which one is liable for violating the prohibition against 
transferring items from one domain to another on Shabbat. A quarter 
of a log of blood from a corpse imparts ritual impurity.

Spout, gutter pipe – ַמְרֵזב, ַמְזִחיָלה:

Spout and gutter pipe

LANGUAGE
Anpak, anbag – ג  The origin of these words is unclear. Some :ַאְנּ׳ָ , ַאְנּבָ
say that they are related to the Armenian empak, meaning drinking 

Window – ַחּלֹון: With regard to a window, some explain that the 
acquired privilege is the right to use it despite the fact that by 
doing so he will have the means to see into his neighbor’s prop-
erty. This is why the size of the window is relevant (Ri Migash). 
Others explain that a large window is somewhat permanent. 
Therefore, the neighbor would protest, as the presence of the 
window could prevent him from building across from it in the 
future, due to the claim that such a building would block the 
light from entering the window (see Ri Migash).

One does not have an acquired privilege for its use with 
regard to one side, etc. – ֵאין לֹו ֲחָזָ ה ֵמרּוַח ַאַחת וכופ: This means 
that the owner of the field below may move the spout from 
place to place on the side of the house where it is located. He 
may not move it to a different side of the house (Rabbeinu 
Ĥananel; Rashbam; see Tosafot). Rabbeinu Gershom Meor 
HaGola explains that if the spout is left draining into only one 
side of the field, this indicates that use of the spout is not up to 
the discretion of its owner, and therefore he has no acquired 
privilege. If he periodically moves it from one side to another, 
this indicates that its use is up to his discretion, and he has an 
acquired privilege.

Some explain that since the position of the spout depends 
upon the angle of the gutter pipe, or of the roof itself, the owner 
of the field cannot tell the owner of the spout to move it to 
another side, as this would require structural changes to the 
house (Sefer HaIttur, citing Rav Se’adya Gaon).

As if he wishes to build, etc. – ִאם רֹוֶצה ִלְבנֹות וכופ  In other :ׁשֶ
words, the owner of the spout does not own the airspace 
beneath the spout, and the owner of the field may do as he 
pleases beneath the spout.

As if he comes to remove it, etc. – א ְלעֹוְ רֹו וכופ ִאם ּבָ  If the :ׁשֶ
owner of the field desires to build in a manner that would 
require the removal of the spout, he may not do so. The Ra’avad 
explains that according to the opinion of Rav Yirmeya, the owner 
of the field may not effect any change to the spout, whether 
moving it or shortening it.

Some early commentaries explain that there is a dispute 
between these three amoraic opinions, and these commen-
taries disagree with regard to the halakhic ruling. Rabbeinu 
Ĥananel holds in accordance with the opinion of Rabbi Ĥanina, 
who was Shmuel’s teacher, while the Ra’avad rules in accordance 
with the opinion of Rav Yirmeya, who is the most stringent with 
regard to acquired privilege. By contrast, the Rif holds there is 
no dispute, and each opinion explains a different aspect of the 
acquired privilege. This opinion is indicated in the Rambam’s 
rulings as well.

It appears the Rambam understood the whole discussion 
differently. In his opinion, the focus of the discussion is not the 
rights of the owner of the field to change the position of the 
spout but the right of the owner of the spout to change its 
position. This will affect the manner in which the water reaches 
the field. The discussion is with regard to the acquired privilege 
that the owner of the field has to use the drainage water.

notes

Egyptian window – ְצִרית ַהּמִ  If one builds a small :ַחּלֹון 
window, i.e., one that a person’s head cannot fit through, 
facing another’s courtyard, the owner of the courtyard may 
build in front of the window. If it is a large window, he may 
not build in front of it. Since the owner of the courtyard did 
not lodge a protest at the time of the window’s construc-
tion, the owner of the window has acquired the privilege 
to use it. Some say that the acquired privilege is in effect 
with regard to a window only if it has a frame (Nimmukei 
Yosef ). Beit Yosef, citing the Rashba, states that it depends 
upon the regional custom (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 7:7; Shulĥan Arukh, Ĥoshen Mishpat 154:10–11).

As if he wishes to build beneath it – ִאם רֹוֶצה ִלְבנֹות  ׁשֶ
יו ְחּתָ  The owner of a field has the right to build beneath :ּתַ
a spout, and the owner of the gutter pipe may not prevent 
him from doing so. The owner of the field may not insist 
that the spout be moved or shortened, since the halakha 
is in accordance with the opinion of Rav Yirmeya bar Abba 
and not in accordance with the opinion of Shmuel or Rabbi 
Ĥanina (Gra, citing Rosh). This applies only if the owner of 
the spout has a reason for not wanting the spout to be 
moved. The Tur comments that if he will not incur any 
loss from the change, he is compelled to acquiesce, to 
avoid conduct characteristic of Sodom, i.e., refusing to 
allow others to benefit, even when that benefit comes 
at no cost (Rambam Sefer Kinyan, Hilkhot Shekhenim 8:5; 
Shulĥan Arukh, Ĥoshen Mishpat 153:8).

halakha
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We learned in the mishna: With regard to a gutter pipe, one does 
have the means to establish an acquired privilege for its use. Granted, 
according to the one who says those first two explanations, i.e., 
Shmuel and Rabbi Ĥanina, it is well. The distinction between the 
halakha with regard to a spout and that of a gutter pipe is clear: Since 
the gutter pipe is fixed in place, there is an acquired privilege, and it 
may not be moved or shortened.

But according to Rav Yirmeya bar Abba, the one who says that the 
mishna means: If the owner of the field wishes to build beneath it 
he may build, what difference does it make to the owner of the gutter 
pipe if the owner of the field builds beneath it? Why would he have 
the right to prevent it?

The Gemara answers: Here we are dealing with a gutter pipe that is 
made of stone and is built into the walls of the building, in a case 
where the owner of the gutter pipe said to the owner of the field: It 
is not amenable to me that you build beneath my gutter pipe, as my 
walls will weaken as a result.

Rav Yehuda says that Shmuel says: With regard to a pipe from which 
water is drainingh into another’s courtyard and the owner of the 
roof comes to seal his drainage pipe, the owner of the courtyard can 
prevent him from doing so. As the owner of the field can say to him: 
Just as you have acquired my courtyard for the purpose of throwing 
your water into it, I have also acquired the water of your roof, and 
since I wish to use it, you may not seal the pipe.

It was stated that there is a dispute with regard to this issue, as Rabbi 
Oshaya says: The owner of the courtyard can prevent the owner of 
the roof from sealing the pipe, while Rabbi Ĥama, Rabbi Oshaya’s 
father, says: He cannot prevent it. Rabbi Oshaya went and asked 
Rabbi Ĥama’s father, Rabbi Bisa.p Rabbi Bisa said to them: He can 
prevent it. Rami bar Ĥama read the verse about him: “And if a man 
prevail against him that is alone, two shall withstand him; and a 
threefold cord is not quickly broken” (Ecclesiastes 4:12), saying that 
this applies to Rabbi Oshaya, son of Rabbi Ĥama, son of Rabbi Bisa, 
three gene rations of Torah scholars in one family who knew one 
another and conversed with each other with regard to matters of 
halakha.

§ The mishna teaches that with regard to an Egyptian ladder, which 
is small and portable, one has no means to establish an acquired 
privilege for its use. The Gemara asks: What is an Egyptian ladder 
like? The members of the school of Rabbi Yannai say: It is any ladder 
that does not have four rungs.

The mishna teaches that with regard to an Egyptian window, one has 
no means to establish an acquired privilege for its use. The Gemara 
asks: What is different with regard to an Egyptian ladder, that the 
mishna does not explain what it is, and what is different with regard 
to an Egyptian window, that the mishna does explain what it is? The 
Gemara answers: It was necessary for the mishna to state the defini-
tion of an Egyptian window according to the unattributed opinion of 
the mishna because it wants to cite the dissenting opinion of Rabbi 
Yehuda in the latter clause.

נט.

Perek III
Daf 59 Amud a

ָלָמא  ׁשְ ְזִחיָלה ֵיׁש ָלּה ֲחָזָ ה; ּבִ ַנןד ַהּמַ ּתְ

יר, ּ׳ִ י – ׁשַ ְרּתֵ ָאַמר ָהָנְך ּתַ ְלַמאן ּדְ

ִלְבנֹות  ָרָצה  ִאם  ׁשֶ ָאַמר  ּדְ ְלַמאן  א  ֶאּלָ

ּה? יו ּבֹוֶנה, ַמאי ָנְ׳ָ א ֵליּה ִמיּנָ ְחּתָ ּתַ

ֲאַמר  ְנָין ָעְסִ יַנן, ּדַ ל ּבִ ַמְזִחיָלה ׁשֶ ָהָכא ּבְ

יַתאיד ַרע ֲאׁשִ ִתּתְ ֵליּהד ָלא ִניָחא ִלי ּדְ

ִציּנֹור  מּוֵאלד  ׁשְ ָאַמר  ְיהּוָדה  ַרב  ָאַמר 

ַעל  ּבַ ּוָבא  ֲחֵברֹו,  ַלֲחַצר  ַמִים  ַח  ַהְמַ ּלֵ

ב ָעָליו,  ַעל ֶהָחֵצר ְמַעּכֵ ג ְלסֹוְתמֹו – ּבַ ַהּגַ

ַאּתְ ְ ֵנית ָלְך ָחֵצר  י ֵהיִכי ּדְ ָאַמר ֵליּהד ּכִ ּדְ

יּה ַמָּיא, ְלִדיִדי ַנִמי ְ ִני  ָדא ּבֵ יִדי ְלִמׁשְ ּדִ

ָרְךד ִאיּגְ ִלי ַמָּיא ּדְ

י  ב, ַרּבִ ֲעָיא ָאַמרד ְמַעּכֵ י אֹוׁשַ ַמר, ַרּבִ ִאיּתְ

ְייֵליּה  ׁשַ ֲאַזל  בד  ְמַעּכֵ ֵאינֹו  ָאַמרד  ָחָמא 

ָ ֵרי  בד  ְמַעּכֵ ְלהּוד  ֲאַמר  יָסא,  ּבִ י  ְלַרּבִ

ׁש  ּלָ ַהְמׁשֻ ר ָחָמאד ״ְוַהחּוט  ּבַ ָרִמי  ֲעֵליּה 

ֲעָיא  י אֹוׁשַ ַרּבִ ֶזה  ֵת ״ –  ִיּנָ ִבְמֵהָרה  לֹא 

יָסאד י ּבִ ל ַרּבִ נֹו ׁשֶ י ָחָמא ּבְ ל ַרּבִ נֹו ׁשֶ ּבְ

ְצִרי ֵאין לֹו ֲחָזָ ה״ד ֵהיִכי ָדֵמי  ם ַהּמִ ״סּוּלָ

ל  איד ּכָ י ַיּנַ ֵבי ַרּבִ ְצִרי? ָאְמִרי ּדְ ם ַהּמִ סּוּלָ

ָעה ֲחָווִ יןד ֵאין לֹו ַאְרּבָ ׁשֶ

ְצִרית ֵאין ָלּה ֲחָזָ ה״ כופד ַמאי  ״ַחּלֹון ַהּמִ

ָנא  ָלא ְמָ׳ֵרׁש, ּוַמאי ׁשְ ם ּדְ י סּוּלָ ּבֵ ָנא ּגַ ׁשְ

ֵעי  ּבָ ָ א  ּדְ ּום  ִמּשׁ ְמָ׳ֵרׁש?  ּדִ ַחּלֹון  י  ּבֵ ּגַ

ֵסיָ׳אד י ְיהּוָדה ּבְ ִאיְ׳לּוֵגי ַרּבִ

A pipe from which water is draining – ַח ַמִים  With :ִציּנֹור ַהְמַ ּלֵ
regard to a pipe from which water from one individual’s roof is 
draining into another’s courtyard, if the owner of the pipe wished 
to seal it, the owner of the field may prevent him from doing 
so, since just as the owner of the pipe has an acquired privilege 

to drain the water, so does the owner of the courtyard have an 
acquired privilege to the water that is drained. This is in accor-
dance with the opinion of Rabbi Bisa and his grandson Rabbi 
Oshaya (Rambam Sefer Kinyan, Hilkhot Shekhenim 8:5; Shulĥan 
Arukh, Ĥoshen Mishpat 153:6).

halakha

Rabbi Bisa – יָסא י ּבִ  Other than what is quoted in this :ַרּבִ
Gemara, little is known of Rabbi Bisa, who lived during 
the last generation of tanna’im. Some early commentar-
ies say that he was one of the Sages in the academy of 
Rabbi Yehuda HaNasi.

Personalities



272 Bava batra . perek III . 59a . ׳ר  גפ דב נטד  

With regard to windows, Rabbi Zeira says: If one built a large 
window at a height that is lower than four cubitsn from the ground, 
he has the means to establish an acquired privilege for its use, and 
therefore, his neighbor can protest the initial construction of the 
window. If one built a large window at a height that is above four 
cubits from the ground, he has no means to establish an acquired 
privilege for its use, and therefore his neighbor cannot protest its 
construction. And Rabbi Ile’a says: Even if it is built at a height that 
is above four cubitsh from the ground, he has no means to establish 
an acquired privilege for its use, but nevertheless, his neighbor can 
protest its construction.

The Gemara asks: Shall we say that they disagree with regard to 
whether there is coercion concerning conduct characteristic of 
Sodom?n Perhaps their dispute is with regard to a circumstance 
where one will not suffer any loss while another gains some benefit, 
and the former desires to prevent the latter from gaining the benefit, 
if the former is coerced into not being evil without reason and 
consequently allows the latter to derive the benefit, counter to the 
behavior of the residents of Sodom. One Sage, Rabbi Zeira, holds 
that there is coercion, and therefore the neighbor who does not 
suffer any damage from a high window cannot protest, and one Sage, 
Rabbi Ile’a, holds that there is no coercion.

The Gemara rejects this: No, everyone agrees that there is coercion 
concerning conduct characteristic of Sodom, and it is different 
here, as according to the opinion of Rabbi Ile’a this is not conduct 
characteristic of Sodom, as the neighbor can say to the one who 
constructed the window: There are times when you place a benchb 
beneath yourself, and you stand and see into my home. Therefore, 
I can protest. The Gemara relates that there was a certain individual 
who came before Rabbi Ami and presented this precise scenario. 
Rabbi Ami sent him before Rabbi Abba bar Memel to ask for a 
ruling. Rabbi Abba bar Memel said to him: Act in accordance with 
the opinion of Rabbi Ile’a.

Since the mishna cited a dispute with regard to the conditions under 
which an owner has acquired the privilege to use a window, the 
Gemara teaches that Shmuel says: And if a window was built for 
the purpose of enabling light to enter a dark room, then the owner 
of the window has the means to establish an acquired privilege  
for its use, whatever size it is,h not only if it is a large window.  
And if the neighbor did not protest its construction, he cannot 
subsequently force the owner of the window to seal it.

mishna With regard to a projection emerging from 
the wall of one’s house, overhanging a court-

yard, one has the means to establish an acquired privilege for its 
use if it protrudes at least as far as a handbreadth,h 

ע ַאּמֹות –  ה ֵמַאְרּבַ י ֵזיָראד ְלַמּטָ ָאַמר ַרּבִ

ְלַמְעָלה  ִלְמחֹות;  ְוָיכֹול  ֲחָזָ ה,  לֹו  ֵיׁש 

ְוֵאינֹו  ֲחָזָ ה,  לֹו  ֵאין   – ַאּמֹות  ע  ֵמַאְרּבַ

י ֶאיְלָעא ָאַמרד ֲאִ׳יּלּו  ָיכֹול ִלְמחֹות; ְוַרּבִ

ע ַאּמֹות – ֵאין לֹו ֲחָזָ ה,  ְלַמְעָלה ֵמַאְרּבַ

ְוָיכֹול ִלְמחֹותד

ָ א  ְסדֹום  ת  ִמּדַ ַעל  כֹוִ׳ין  ּבְ ֵליָמא, 

ָמר ָסַברד ּכֹוִ׳ין, ּוָמר ָסַברד ֵאין  ְלִגי, ּדְ ִמיּ׳ַ

ּכֹוִ׳ין!

אֵני ָהָכא,  י ָעְלָמא – ּכֹוִ׳ין, ְוׁשָ כּוּלֵ ָלא, ּדְ

יָ׳א  ְרׁשִ ׁשַ מֹוְתַבּתְ  ּדְ ִזיְמִנין  ֵליּהד  ָאַמר  ּדְ

ֲאָתא  ּתּוָתְך, ְוָ ְייַמת ְוָ א ָחֵזיתד ַההּוא ּדַ

י  ַרּבִ יּה ּדְ ַדֵריּה ְלַ ּמֵ י ַאִמי, ׁשְ ַרּבִ יּה ּדְ ְלַ ּמֵ

ֵליּה  ֲעֵביד  ֵליּהד  ֲאַמר  ֶמֶמל,  ר  ּבַ א  ַאּבָ

י ֶאיְלָעאד ַרּבִ ּכְ

הּוא  ל ׁשֶ מּוֵאלד ּוְלאֹוָרה, ֲאִ׳יּלּו ּכָ ָאַמר ׁשְ

ֵיׁש לֹו ֲחָזָ הד

מתניפ ַהִּזיז, ַעד ֶטַ׳ח – ֵיׁש לֹו ֲחָזָ ה,

NOTES
Lower than four cubits, etc. – ע ַאּמֹות וכופ ה ֵמַאְרּבַ  There is a dispute :ְלַמּטָ
among the early commentaries with regard to the explanation of 
this passage. According to Rabbeinu Ĥananel, the Rashbam, Rabbi 
Avraham Av Beit Din, and the Ra’avad, the passage refers exclusively to 
a Tyrian window, which enables one to see out of it with ease due to 
its large size. Therefore, its addition disturbs the neighbors if it is lower 
than four cubits from the ground. The neighbor may therefore protest 
its construction at the outset. As such, if it was constructed, it may be 
assumed that it was built with the neighbor’s permission.

By contrast, the Ri Migash, Rabbeinu Tam, the Ramah, and Rab-
beinu Yona explain that this refers to any window, even an Egyptian 
window, which, despite its smaller size, still enables one to see out of 
it. Therefore, its owner can claim an acquired privilege with regard 
to its use. According to this opinion, an acquired privilege may be 
established with regard to a Tyrian window even if it is situated at a 
height above four cubits.

Conduct characteristic of Sodom – ת ְסדֹום  A window built more :ִמּדַ
than four cubits from the ground is higher than a person’s height, and 
one cannot see into a neighbor’s courtyard from it. Therefore, the 
neighbor’s attempt to prevent its construction is considered to be 
conduct characteristic of Sodom, as he prevents others from deriving 
benefit even when he suffers no loss.

HALAKHA
A pipe from which water is draining – ַח ַמִים  With regard :ִציּנֹור ַהְמַ ּלֵ
to a pipe from which water from one individual’s roof is draining into 
another’s courtyard, if the owner of the pipe wished to seal it, the 
owner of the field may prevent him from doing so, since just as the 
owner of the pipe has an acquired privilege to drain the water, so does 
the owner of the courtyard have an acquired privilege to the water that 
is drained. This is in accordance with the opinion of Rabbi Bisa and his 
grandson Rabbi Oshaya (Rambam Sefer Kinyan, Hilkhot Shekhenim 8:5; 
Shulĥan Arukh, Ĥoshen Mishpat 153:6).

Even above four cubits – ע ַאּמֹות  If one built a :ֲאִ׳יּלּו ְלַמְעָלה ֵמַאְרּבַ
window that faces another’s courtyard, even if the window is small 
(Rabbeinu Tam) and his intention was to use it for whatever purpose, 
even to allow air into the house, he has not established an acquired 
right to use the window, even if it is built more than four cubits above 
the ground. The owner of the courtyard can prevent its construction, 
claiming that there is damage caused by sight, since the owner of the 

window can stand on a chair or ladder and see into his property. This 
is in accordance with the opinion of Rabbi Ile’a and Rabbi Abba bar 
Memel (Rambam Sefer Kinyan, Hilkhot Shekhenim 7:5, 7; Shulĥan Arukh, 
Ĥoshen Mishpat 154:6, 10).

And for light…whatever size it is – הּוא ל ׁשֶ  If one built :ּוְלאֹוָרה ֲאִ׳יּלּו ּכָ
a window for the purpose of enabling light to enter his house, he has 
established an acquired right to use the window, even if it is very small, 
as long as the neighbor does not object. The Rema, citing the Rashba, 
writes that the determination as to whether a window was built to 
enable light to enter his house is dependent upon the discretion of 
the judges (Rambam Sefer Kinyan, Hilkhot Shekhenim 7:7; Shulĥan Arukh, 
Ĥoshen Mishpat 154:10).

A projection…as far as a handbreadth – ַהִּזיז ַעד ֶטַ׳ח: If one built a 
projection the width of at least one handbreadth that protrudes into 
the airspace of another’s courtyard, he has established an acquired 
right to use of the projection (see Sma), and the owner of the courtyard 
may not build a structure that renders the projection useless. If the 
projection does not measure one handbreadth, its owner has not 
established an acquired right to its use, and the owner of the courtyard 
may build there, even if it renders the projection useless (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 8:2; Shulĥan Arukh, Ĥoshen Mishpat 153:3).

BACKGROUND
Bench – יָ׳א ְרׁשִ :ׁשַ

Relief of woman sitting on a folding stool, second century BCE

PERSONALITIES
Rabbi Bisa – יָסא ּבִ י   ,Other than what is quoted in this Gemara :ַרּבִ
little is known of Rabbi Bisa, who lived during the last generation of 
tanna’im. Some early commentaries say that he was one of the Sages 
in the academy of Rabbi Yehuda HaNasi.

Lower than four cubits, etc. – ע ַאּמֹות וכופ ה ֵמַאְרּבַ  :ְלַמּטָ
There is a dispute among the early commentaries with 
regard to the explanation of this passage. According to 
Rabbeinu Ĥananel, the Rashbam, Rabbi Avraham Av Beit 
Din, and the Ra’avad, the passage refers exclusively to a 
Tyrian window, which enables one to see out of it with 
ease due to its large size. Therefore, its addition disturbs 
the neighbors if it is lower than four cubits from the 
ground. The neighbor may therefore protest its con-
struction at the outset. As such, if it was constructed, it 
may be assumed that it was built with the neighbor’s 
permission.

By contrast, the Ri Migash, Rabbeinu Tam, the Ramah, 
and Rabbeinu Yona explain that this refers to any win-
dow, even an Egyptian window, which, despite its smaller 
size, still enables one to see out of it. Therefore, its owner 
can claim an acquired privilege with regard to its use. 
According to this opinion, an acquired privilege may be 
established with regard to a Tyrian window even if it is 
situated at a height above four cubits.

Conduct characteristic of Sodom – ת ְסדֹום  A window :ִמּדַ
built more than four cubits from the ground is higher than 
a person’s height, and one cannot see into a neighbor’s 
courtyard from it. Therefore, the neighbor’s attempt to 
prevent its construction is considered to be conduct char-
acteristic of Sodom, as he prevents others from deriving 
benefit even when he suffers no loss.

notes

Even above four cubits – ע ַאּמֹות  If one built :ֲאִ׳יּלּו ְלַמְעָלה ֵמַאְרּבַ
a window that faces another’s courtyard, even if the window is 
small (Rabbeinu Tam) and his intention was to use it for whatever 
purpose, even to allow air into the house, he has not established 
an acquired right to use the window, even if it is built more than 
four cubits above the ground. The owner of the courtyard can 
prevent its construction, claiming that there is damage caused 
by sight, since the owner of the window can stand on a chair 
or ladder and see into his property. This is in accordance with 
the opinion of Rabbi Ile’a and Rabbi Abba bar Memel (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 7:5, 7; Shulĥan Arukh, Ĥoshen 
Mishpat 154:6, 10).

And for light…whatever size it is – הּוא ל ׁשֶ ּכָ  If :ּוְלאֹוָרה ֲאִ׳יּלּו 
one built a window for the purpose of enabling light to enter his 
house, he has established an acquired right to use the window, 
even if it is very small, as long as the neighbor does not object. 

The Rema, citing the Rashba, writes that the determination as to 
whether a window was built to enable light to enter his house 
is dependent upon the discretion of the judges (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 7:7; Shulĥan Arukh, Ĥoshen Mishpat 
154:10).

A projection…as far as a handbreadth – ַהִּזיז ַעד ֶטַ׳ח: If one 
built a projection the width of at least one handbreadth that 
protrudes into the airspace of another’s courtyard, he has estab-
lished an acquired right to use of the projection (see Sma), and 
the owner of the courtyard may not build a structure that renders 
the projection useless. If the projection does not measure one 
handbreadth, its owner has not established an acquired right to 
its use, and the owner of the courtyard may build there, even if 
it renders the projection useless (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 8:2; Shulĥan Arukh, Ĥoshen Mishpat 153:3).

halakha

Bench – יָ׳א ְרׁשִ :ׁשַ

Relief of woman sitting on a folding stool, second century BCE

background



Bava batra . Perek III . 59b 273 . ׳ר  גפ דב נטד   

and the owner of the courtyard can protest its construction. If it 
protrudes less than a handbreadth, the owner of the house has no 
means to establish an acquired privilege for its use, and the owner 
of the courtyard cannot protest its construction.

gemara Rabbi Asi says that Rabbi Mani says, and 
some say that Rabbi Ya’akov says that 

Rabbi Mani says: If one established an acquired privilege with 
regard to a projection of a handbreadth, he has established an 
acquired privilege with regard to four handbreadths. The Gemara 
asks: What is he saying? Abaye said that this is what he is saying: 
If one established an acquired privilege with regard to a projec-
tion that measures one handbreadth wide by four handbreadths 
long,nh he has established an acquired privilege with regard to 
extending the projection to a width of four handbreadths.

The mishna teaches that if the projection protrudes less than a 
handbreadth the owner of the house has no means to establish an 
acquired privilege for its use, and the owner of the courtyard 
cannot protest. Rav Huna says: They taught only that the owner 
of the roof cannot protest the actions of the owner of the court-
yard, i.e., he may not demand that the owner of the courtyard 
refrain from construction that interferes with the former’s use of 
the projection. But the owner of the courtyardh can protest the 
actions of the owner of the roof, and demand that the latter not 
build a projection of any size, even less than a handbreadth. He can 
also demand that the owner of the roof not use an existing projec-
tion, since it leads to damage caused by sight. And Rav Yehuda 
says: Even the owner of the courtyard cannot protest the actions 
of the owner of the roof.

The Gemara suggests: Shall we say that they disagree with regard 
to damage caused by sight? As one Sage, Rav Huna, holds that it 
is considered to be damage, and therefore the owner of the court-
yard can protest, since the owner of the roof has the means to see 
into the other’s courtyard when using this projection, and one Sage, 
Rav Yehuda, holds that it is not considered to be damage.

The Gemara rejects this: No, everyone agrees that damage caused 
by sight is considered to be damage. And Rav Yehuda holds it is 
different here, as the owner of the roof can say to the owner of the 
courtyard: The projection is not suitable for use, since it is too 
small for me to stand upon and look into the courtyard. For what 
purpose is it suitable? To hang items on it, and nothing more. I 
will turn my face away and hang items on it without looking into 
your courtyard.

And the other amora, Rav Huna, holds that the owner of the court-
yard can say to the owner of the roof: There may be times when 
you are frightenedn due to the height of the projection, and you 
will look into my courtyard while using it.

נט:

Perek III
Daf 59 Amud b

ַ׳ח – ֵאין לֹו  חֹות ִמּטֶ ְוָיכֹול ִלְמחֹות; ּ׳ָ

ֲחָזָ ה, ְוֵאין ָיכֹול ִלְמחֹותד

ָמִני,  י  ַרּבִ ָאַמר  ַאִסי  י  ַרּבִ ָאַמר  גמפ 
י  ַרּבִ ָאַמר  ַיֲע ֹב  י  ַרּבִ ָאַמר  ָלּה  ְוָאְמִרי 

עד  ַאְרּבַ ּבְ ֶטַ׳ח – ֶהֱחִזי   ּבְ ָמִניד ֶהֱחִזי  

ֵיי, ָהִכי ָ ָאַמרד  ַמאי ָ ָאַמר? ֲאַמר ַאּבַ

ע,  ַאְרּבַ ְך  ֶמׁשֶ ּבְ ֶטַ׳ח  רֹוַחב  ֶהֱחִזי  

עד רֹוַחב ַאְרּבַ ֶהֱחִזי  ּבְ

ְוֵאינֹו  ֲחָזָ ה,  לֹו  ֵאין   – ַ׳ח  ִמּטֶ חֹות  ״ּ׳ָ

נּו  ָיכֹול ִלְמחֹות״ד ָאַמר ַרב הּוָנאד לֹא ׁשָ

ֲאָבל  ֶהָחֵצר,  ַבַעל  ּבְ ג  ַהּגַ ַעל  ּבַ א  ֶאּלָ

ג ָיכֹול ִלְמחֹות;  ַהּגַ ַבַעל  ּבְ ַעל ֶהָחֵצר  ּבַ

ָחֵצר  ַעל  ּבַ ֲאִ׳יּלּו  ָאַמרד  ְיהּוָדה  ְוַרב 

ג ֵאינֹו ָיכֹול ִלְמחֹותד ַבַעל ַהּגַ ּבְ

ָמר  ּדְ ְלִגי,  ָ ִמיּ׳ַ ְרִאָּיה  ֶהיֵּז   ּבְ ֵליָמא, 

ָלאו  ָסַברד  ּוָמר  ֶהיֵּז ,  ֵמיּה  ׁשְ ָסַברד 

ֵמיּה ֶהיֵּז ? ׁשְ

ֶהיֵּז ,  ֵמיּה  ׁשְ  – ָעְלָמא  י  כּוּלֵ ּדְ ָלא, 

א  ּתָ ִמיׁשְ ָאַמר ֵליּהד ְלַתׁשְ אֵני ָהָכא, ּדְ ְוׁשָ

יּה ִמיֵדי,  ָלא ֲחִזי, ְלַמאי ֲחִזי? ְלִמְתָלא ּבֵ

יּהד אי ְוָתֵליָנא ּבֵ ַמֲהַדְרָנא ַאּ׳ַ

ְבִעיַתְתד ְוִאיָדְך? ָאַמר ֵליּהד ִזיְמִנין ּדִ

Established an acquired privilege one handbreadth wide 
by four handbreadths long – ע ְך ַאְרּבַ ֶמׁשֶ ּבְ  :ֶהֱחִזי  רֹוַחב ֶטַ׳ח 
If the owner of a roof added a projection that protrudes into 
another’s courtyard to a depth of one handbreadth and a width 
of four handbreadths, or four handbreadths deep and one 
handbreadth wide (Tur), and the owner of the courtyard did 
not protest, the owner of the roof has an acquired privilege to 
the area of the projection and may extend the projection to 
four by four. If the width of the projection is greater than four 
handbreadths, he may still extend it to a depth of only four 
handbreadths (Rema, citing Tur and Rif ). Additionally, due to 

his acquired privilege to the area of the projection, the owner 
of the roof may prevent the owner of the courtyard from build-
ing beneath the projection, unless the latter leaves a space of 
ten handbreadths beneath it (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 8:3; Shulĥan Arukh, Ĥoshen Mishpat 153:4).

But the owner of the courtyard – ַעל ֶהָחֵצר  The owner of :ֲאָבל ּבַ
a courtyard can prevent the owner of a wall from building a pro-
jection that protrudes into the property of the former. This is in 
accordance with the opinion of Rav Huna (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 8:1; Shulĥan Arukh, Ĥoshen Mishpat 153:1).

halakha

Established an acquired privilege one handbreadth wide 
by four handbreadths long – ע ְך ַאְרּבַ ֶמׁשֶ  :ֶהֱחִזי  רֹוַחב ֶטַ׳ח ּבְ
The Rashbam and others explain that the length refers to 
the distance that the projection extends into the airspace 
of the courtyard, while the width refers to the distance that 
it extends along the wall. According to this explanation, the 
meaning of the Gemara is as follows: The fact that the owner 
of the courtyard has granted the owner of the projection the 
acquired privilege to allow his projection to protrude four 
handbreadths into the courtyard indicates that he has given 
him the right to utilize a significant area of the courtyard, i.e., 
an area of four by four.

Rabbeinu Gershom Meor HaGola explains these terms 
in a different manner: If the owner of the projection has 
an acquired privilege to use a projection that protrudes 
one handbreadth into the airspace of the courtyard, and it 
runs a length of four handbreadths along the wall, he may 
extend the projection of one handbreadth wide along the 
full length of the wall. This appears to be the understanding 
in the Jerusalem Talmud as well, although the language 
there is unclear. Some commentaries reject this understand-
ing entirely, asking why there should be a right to extend 
the projection at all. They explain that the meaning of the 
Gemara is that the owner of the projection can prevent the 
owner of the courtyard from building within four hand-
breadths in any direction of the projection (Rif; Ritva). See 
the Ramah for another explanation.

There may be times when you are frightened – ִזיְמִנין 
ְבִעיַתְת  What the owner of the courtyard truly suspects is :ּדִ
that the owner of the roof can look into the yard at any time, 
and if caught, has the excuse that he turned to look because 
he was frightened (Rashbam).

notes
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mishna A person may not open his windows, i.e., 
build an opening in a wall to use as a window, 

into a courtyard belonging to partners,h i.e., a courtyard in which 
he is a partner. If he purchased a house in another, adjacent 
courtyard,hn he may not open the house into a courtyard belonging 
to partners. If he built a loftn on top of his house, he may not open 
it into a courtyard belonging to partners. Rather, if he desired to 
build a loft, he may build a room within his house, or he may build 
a loft on top of his house, and open it into his house, not directly 
into the courtyard.

gemara With regard to the mishna’s ruling that one 
may not open a window into a courtyard  

that he co-owns, the Gemara asks: Why did the mishna specifically 
render it prohibited for one to open a window into a courtyard 
belonging to partners? One may not open a window into another’s 
courtyard either, as it will lead to damage caused by sight.

The Gemara replies that the mishna is speaking utilizing the style of: 
It is not necessary, as follows: It is not necessary to say that it is not 
permitted for one to open a window into another’s courtyard, where 
he is certainly not allowed to look; but where one wants to open a 
window into a courtyard belonging to partners, where the owner 
of the window can say to the other partner: Ultimately, since you 
need to conceal yourself from me and conduct yourself modestly in 
the courtyard where I too am a partner and have the right to be 
present, why does it bother you if I open a window into there? There-
fore, the mishna teaches us that the partner may say to him: Until 
now I needed to conceal myself from you only when we were both 
in the courtyard. Now I will need to conceal myself from you even 
in the house,n as you can see into my house from your window.

The Sages taught in a baraita: There was an incident involving a 
person who opened his windowsn into a courtyard belonging to 
partners and came before Rabbi Yishmael bar Rabbi Yosei, who 
said to him: You have established an acquired privilege, my son; 
you have established an acquired privilege, and you may not be 
prevented from using the windows. And he came before Rabbi 
Ĥiyya, who said to him: You toiled and opened the windows; you 
must toil and seal them, as the partners have the right to prevent you 
from using these windows.

Rav Naĥman said: 

ח ָאָדם ַחּלֹונֹוָתיו ַלֲחַצר  מתניפ לֹא ִיְ׳ּתַ
ָחֵצר ַאֶחֶרת – לֹא  ִית ּבְ ִ׳יןד ָלַ ח ּבַ ּוּתָ ַהּשׁ

ֲעִלָּייה  ָנה  ּבָ ִ׳יןד  ּוּתָ ַהּשׁ ֲחַצר  ּבַ ה  ֶחּנָ ִיְ׳ּתְ

ַלֲחַצר  ה  ֶחּנָ ִיְ׳ּתְ לֹא   – ֵביתֹו  י  ּבֵ ּגַ ַעל 

ֶאת  ּבֹוֶנה   – ָרָצה  ִאם  א  ֶאּלָ ִ׳יןד  ּוּתָ ַהּשׁ

ֲעִלָּייה ַעל  ּובֹוֶנה  יתֹו,  ִמּבֵ ִלְ׳ִנים  ַהֶחֶדר 

יתֹוד י ֵביתֹו, ּו׳ֹוְתָחּה ְלתֹוְך ּבֵ ּבֵ ּגַ

ִ׳ין?  ּוּתָ ַהּשׁ ַלֲחַצר  ִאיְרָיא  ַמאי  גמפ 
ֲאִ׳יּלּו ַלֲחַצר ֲחֵבירֹו ַנִמי ָלא!

ֲעָיא ַלֲחַצר  ֲעָיא ָ ָאַמר; ָלא ִמיּבָ ָלא ִמיּבָ

ִ׳ין,  ּוּתָ ַהּשׁ ַלֲחַצר  ֲאָבל  ָלא,  ּדְ ֲחֵברֹו 

ֵעית  ּבָ ָ א  ָהא  סֹוב  סֹוב  ֵליּהד  ָאַמר  ּדְ

ַמע  ַמׁשְ ָ א   – ָחֵצר  ּבֶ אי  ִמיּנַ ִאְצַטּנּוֵעי 

ָחֵצר ֲהָוה  ָאַמר ֵליּהד ַעד ָהִאיָדָנא ּבֶ ָלן ּדְ

ֲאִ׳יּלּו  א  ּתָ ָהׁשְ ְך,  ִמיּנָ ִאְצַטּנּוֵעי  ֵעיָנא  ּבָ

ְךד ֵעיָנא ִאְצַטּנּוֵעי ִמיּנָ ִית ַנִמי ּבָ ּבַ ּבַ

ַתח  ּ׳ָ ׁשֶ ֶאָחד  ָאָדם  ּבְ ה  ַמֲעׂשֶ ַנןד  ַרּבָ נּו  ּתָ

י  ַרּבִ ִלְ׳ֵני  ּוָבא  ִ׳ין,  ּוּתָ ַהּשׁ ַלֲחַצר  ַחּלֹוָניו 

 , י יֹוֵסי, ָאַמר לֹוד ֶהֱחַזְ ּתָ ר ַרּבִ ָמֵעאל ּבַ ִיׁשְ

י ִחָּייא, ָאַמרד  ; ּוָבא ִלְ׳ֵני ַרּבִ ִני, ֶהֱחַזְ ּתָ ּבְ

, ְיַגע ּוְסתֹוםד ָיַגְעּתָ ּוָ׳ַתְחּתָ

ֲאַמר ַרב ַנְחָמןד

NOTES
Established an acquired privilege one handbreadth wide by four 
handbreadths long – ע ְך ַאְרּבַ ֶמׁשֶ  The Rashbam and :ֶהֱחִזי  רֹוַחב ֶטַ׳ח ּבְ
others explain that the length refers to the distance that the projection 
extends into the airspace of the courtyard, while the width refers to the 
distance that it extends along the wall. According to this explanation, 
the meaning of the Gemara is as follows: The fact that the owner of 
the courtyard has granted the owner of the projection the acquired 
privilege to allow his projection to protrude four handbreadths into 
the courtyard indicates that he has given him the right to utilize a 
significant area of the courtyard, i.e., an area of four by four.

Rabbeinu Gershom Meor HaGola explains these terms in a different 
manner: If the owner of the projection has an acquired privilege to 
use a projection that protrudes one handbreadth into the airspace 
of the courtyard, and it runs a length of four handbreadths along the 
wall, he may extend the projection of one handbreadth wide along 
the full length of the wall. This appears to be the understanding in 
the Jerusalem Talmud as well, although the language there is unclear. 
Some commentaries reject this understanding entirely, asking why 
there should be a right to extend the projection at all. They explain 
that the meaning of the Gemara is that the owner of the projection 
can prevent the owner of the courtyard from building within four 
handbreadths in any direction of the projection (Rif; Ritva). See the 
Ramah for another explanation.

There may be times when you are frightened – ְבִעיַתְת  What :ִזיְמִנין ּדִ
the owner of the courtyard truly suspects is that the owner of the roof 
can look into the yard at any time, and if caught, has the excuse that 
he turned to look because he was frightened (Rashbam).

Purchased a house in another courtyard – ָחֵצר ַאֶחֶרת ִית ּבְ  The :ָלַ ח ּבַ
Rashbam and the Ra’avad explain that this means if the new house is 
adjacent to a courtyard belonging to partners, the owner of the house 
may not open an entrance from his house into the courtyard. The Rid 
and Rabbeinu Yona note that it would be superfluous for the mishna 
to state this ruling: As the following mishna teaches that one may not 
add an entrance to a house that already opens into this courtyard, all 
the more so one may not open an entrance to a house that does not 
open into the courtyard at all. They explain that the mishna means that 
one may not create an opening that will allow people to pass from 
the new house that is not in the courtyard into his old house that is in 
the courtyard, since despite the fact that he is not adding an entrance 
into the courtyard, he is still adding residents, and thereby increasing 
traffic in the courtyard.

Built a loft, etc. – ֲעִלָּייה וכופ ָנה   According to the Rashbam, this :ּבָ
halakha is similar to the previous one: Although the loft is built above 
a house that is in the courtyard, the owner may not construct an 

entrance from it into the courtyard. Other early commentaries explain 
that the mishna means this loft may not open into the house, since this 
would add to the number of residents in the courtyard. The Ra’avad 
explains, as does the Meiri, that this halakha is a continuation of the 
previous one: One who purchased a house in another courtyard and 
added a loft to it may not build an entrance from it into the courtyard 
belonging to partners, since this might lead residents of one courtyard 
to walk into the other courtyard. Although one could not walk directly 
through the house into the courtyard belonging to partners, and it is 
highly inconvenient to climb up to the loft and then descend to the 
other courtyard, one may still not open this entrance.

Now I will need to conceal myself from you even in the house – א ּתָ  ָהׁשְ
ְך ֵעיָנא ִאְצַטּנּוֵעי ִמיּנָ ִית ַנִמי ּבָ ּבַ -The Rashbam offers two explana :ֲאִ׳יּלּו ּבַ
tions of the meaning of this phrase. According to the first explanation 
it means: I must conceal myself even when I am in my house. In other 
words, the neighbor’s complaint is that previously he could be seen 
only if he was in the courtyard. Even if the owner of the window stood 
in his doorway, he still could not see into the neighbor’s house, since, 
as the mishna (60a) teaches, one may not build an entrance opposite 
another entrance. Now this window enables its owner to see into his 
neighbor’s home.

According to the second explanation it means: Even when you are 
in your house, I will be required to conceal myself in the courtyard. That 
is, until now the neighbor had to conduct himself modestly only when 
both parties were in the courtyard. Now that a window has been built, 
he does not know when its owner will look through it and he must 
therefore conduct himself modestly even when the neighbor is in his 
house. Rabbeinu Gershom Meor HaGola and Tosafot also interpret the 
phrase in accordance with this second explanation.

Who opened his windows, etc. – ַתח ַחּלֹוָניו וכופ ּ׳ָ  The meaning of :ׁשֶ
this baraita depends on the fundamental dispute between the early 
commentaries with regard to the nature of the right that is discussed: 
Is this an acquired privilege that takes effect as soon as the window is 
used in the presence of the neighbors without their protest, indicat-
ing that they have allowed him to continue this use, or is it, like the 
standard case of presumptive ownership, established after a period of 
three years of use, and based upon a claim that the right was sold or 
given? It appears that in the opinion of the Rashbam and other com-
mentaries, Rabbi Yishmael bar Rabbi Yosei and Rabbi Ĥiyya disagree 
over this very point. According to the opinion of Rabbi Yishmael, the 
acquired privilege is established immediately, while according to Rabbi 
Ĥiyya it is established after three years.

Other commentaries, particularly those who hold that an acquired 
privilege to utilize property does not need to be established over three 
years, note that in this case the neighbors did not immediately object 
to the construction of the window and Rabbi Ĥiyya did not inquire 
as to how many years the window had been used. Based on this, the 
Rif rules that one has no acquired privilege in a case where there is 

damage caused by sight, as the neighbors may protest this damage at 
any time, even after many years (see Rashba and Ramah).

HALAKHA
Established an acquired privilege one handbreadth wide by four 
handbreadths long – ע ְך ַאְרּבַ ֶמׁשֶ  If the owner of a :ֶהֱחִזי  רֹוַחב ֶטַ׳ח ּבְ
roof added a projection that protrudes into another’s courtyard to a 
depth of one handbreadth and a width of four handbreadths, or four 
handbreadths deep and one handbreadth wide (Tur), and the owner 
of the courtyard did not protest, the owner of the roof has an acquired 
privilege to the area of the projection and may extend the projection 
to four by four. If the width of the projection is greater than four hand-
breadths, he may still extend it to a depth of only four handbreadths 
(Rema, citing Tur and Rif ). Additionally, due to his acquired privilege 
to the area of the projection, the owner of the roof may prevent the 
owner of the courtyard from building beneath the projection, unless 
the latter leaves a space of ten handbreadths beneath it (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 8:3; Shulĥan Arukh, Ĥoshen Mishpat 153:4).

But the owner of the courtyard – ַעל ֶהָחֵצר ּבַ  The owner of a :ֲאָבל 
courtyard can prevent the owner of a wall from building a projection 
that protrudes into the property of the former. This is in accordance 
with the opinion of Rav Huna (Rambam Sefer Kinyan, Hilkhot Shekhenim 
8:1; Shulĥan Arukh, Ĥoshen Mishpat 153:1).

A person may not open his windows into a courtyard belonging to 
partners – ִ׳ין ּוּתָ ח ָאָדם ַחּלֹונֹוָתיו ַלֲחַצר ַהּשׁ  It is prohibited for one :לֹא ִיְ׳ּתַ
to open a window into another’s courtyard. Similarly, it is prohibited 
for him to open a window into a courtyard that he owns with others 
without the approval of the other partners. If he did open a window 
and the other partners protest, he must seal it. This is in accordance 
with the opinion of Rabbi Ĥiyya that will be cited at the end of the daf 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 5:6; Shulĥan Arukh, Ĥoshen 
Mishpat 154:3).

Purchased a house in another courtyard – ָחֵצר ַאֶחֶרת ּבְ ִית  ּבַ  If :ָלַ ח 
one resident of a courtyard purchases a house in an adjacent courtyard, 
he may not open an entrance from it into the co-owned courtyard. 
Additionally, if one built a loft above his house he may not open an 
entrance from it into the courtyard. According to a responsum of the 
Rif, while he may not open an entrance from the new structure into 
the courtyard, he may open an entrance from it into his own house, 
on the condition that he close off the entrance from the new house 
into the adjacent courtyard. Some hold that it is prohibited for him to 
open an entrance even into his existing house (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 5:8; Shulĥan Arukh, Ĥoshen Mishpat 154:1, and in the 
comment of Rema).

A person may not open his windows into a courtyard 
belonging to partners – ח ָאָדם ַחּלֹונֹוָתיו ַלֲחַצר ִיְ׳ּתַ  לֹא 
ִ׳ין ּוּתָ  It is prohibited for one to open a window into :ַהּשׁ
another’s courtyard. Similarly, it is prohibited for him 
to open a window into a courtyard that he owns with 
others without the approval of the other partners. If 
he did open a window and the other partners protest, 
he must seal it. This is in accordance with the opinion 
of Rabbi Ĥiyya that will be cited at the end of the daf 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 5:6; Shulĥan 
Arukh, Ĥoshen Mishpat 154:3).

Purchased a house in another courtyard – ִית ּבַ  ָלַ ח 
ָחֵצר ַאֶחֶרת  If one resident of a courtyard purchases a :ּבְ
house in an adjacent courtyard, he may not open an 
entrance from it into the co-owned courtyard. Addi-
tionally, if one built a loft above his house he may not 
open an entrance from it into the courtyard. According 
to a responsum of the Rif, while he may not open an 
entrance from the new structure into the courtyard, he 
may open an entrance from it into his own house, on 
the condition that he close off the entrance from the 
new house into the adjacent courtyard. Some hold that 
it is prohibited for him to open an entrance even into his 
existing house (Rambam Sefer Kinyan, Hilkhot Shekhenim 
5:8; Shulĥan Arukh, Ĥoshen Mishpat 154:1, and in the com-
ment of Rema).

halakha

Purchased a house in another courtyard – ָחֵצר ּבְ ִית  ּבַ  ָלַ ח 
 The Rashbam and the Ra’avad explain that this means if :ַאֶחֶרת
the new house is adjacent to a courtyard belonging to partners, 
the owner of the house may not open an entrance from his 
house into the courtyard. The Rid and Rabbeinu Yona note 
that it would be superfluous for the mishna to state this ruling: 
As the following mishna teaches that one may not add an 
entrance to a house that already opens into this courtyard, 
all the more so one may not open an entrance to a house 
that does not open into the courtyard at all. They explain that 
the mishna means that one may not create an opening that 
will allow people to pass from the new house that is not in 
the courtyard into his old house that is in the courtyard, since 
despite the fact that he is not adding an entrance into the 
courtyard, he is still adding residents, and thereby increasing 
traffic in the courtyard.

Built a loft, etc. – ָנה ֲעִלָּייה וכופ  ,According to the Rashbam :ּבָ
this halakha is similar to the previous one: Although the loft 
is built above a house that is in the courtyard, the owner may 
not construct an entrance from it into the courtyard. Other early 
commentaries explain that the mishna means this loft may 
not open into the house, since this would add to the number 
of residents in the courtyard. The Ra’avad explains, as does the 
Meiri, that this halakha is a continuation of the previous one: 
One who purchased a house in another courtyard and added 
a loft to it may not build an entrance from it into the courtyard 

belonging to partners, since this might lead residents of one 
courtyard to walk into the other courtyard. Although one could 
not walk directly through the house into the courtyard belong-
ing to partners, and it is highly inconvenient to climb up to the 
loft and then descend to the other courtyard, one may still not 
open this entrance.

Now I will need to conceal myself from you even in the 
house – ְך ֵעיָנא ִאְצַטּנּוֵעי ִמיּנָ ִית ַנִמי ּבָ ּבַ א ֲאִ׳יּלּו ּבַ ּתָ  The Rashbam :ָהׁשְ
offers two explanations of the meaning of this phrase. Accord-
ing to the first explanation it means: I must conceal myself 
even when I am in my house. In other words, the neighbor’s 
complaint is that previously he could be seen only if he was in 
the courtyard. Even if the owner of the window stood in his 
doorway, he still could not see into the neighbor’s house, since, 
as the mishna (60a) teaches, one may not build an entrance 
opposite another entrance. Now this window enables its owner 
to see into his neighbor’s home.

According to the second explanation it means: Even when 
you are in your house, I will be required to conceal myself in 
the courtyard. That is, until now the neighbor had to conduct 
himself modestly only when both parties were in the courtyard. 
Now that a window has been built, he does not know when 
its owner will look through it and he must therefore conduct 
himself modestly even when the neighbor is in his house. Rab-
beinu Gershom Meor HaGola and Tosafot also interpret the 
phrase in accordance with this second explanation.

Who opened his windows, etc. – ַתח ַחּלֹוָניו וכופ ּ׳ָ  The meaning :ׁשֶ
of this baraita depends on the fundamental dispute between 
the early commentaries with regard to the nature of the right 
that is discussed: Is this an acquired privilege that takes effect 
as soon as the window is used in the presence of the neighbors 
without their protest, indicating that they have allowed him to 
continue this use, or is it, like the standard case of presumptive 
ownership, established after a period of three years of use, and 
based upon a claim that the right was sold or given? It appears 
that in the opinion of the Rashbam and other commentaries, 
Rabbi Yishmael bar Rabbi Yosei and Rabbi Ĥiyya disagree over 
this very point. According to the opinion of Rabbi Yishmael, the 
acquired privilege is established immediately, while according 
to Rabbi Ĥiyya it is established after three years.

Other commentaries, particularly those who hold that an 
acquired privilege to utilize property does not need to be estab-
lished over three years, note that in this case the neighbors did 
not immediately object to the construction of the window and 
Rabbi Ĥiyya did not inquire as to how many years the window 
had been used. Based on this, the Rif rules that one has no 
acquired privilege in a case where there is damage caused by 
sight, as the neighbors may protest this damage at any time, 
even after many years (see Rashba and Ramah).

notes
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And to seal,n i.e., if one sealed another’s window in his presence,  
there is an acquired privilege established immediatelynh to keep the 
window sealed, as it is not common behavior for a person to have 
his source of light sealed in his presence and remain silent. The  
fact that he did not immediately protest indicates that the one who 
sealed the window had the legal right to do so unilaterally, or that the 
owner of the window agreed.

§ The mishna teaches that if one purchased a house in another, 
adjacent courtyard, he may not open the house into a courtyard 
belonging to partners. The Gemara explains: What is the reason for 
this? Because by adding residents to the courtyard it increases their 
traffic, and the residents of the courtyard do not wish to be disturbed 
by additional people passing through.

The Gemara questions this. But say the last clause of the mishna: 
Rather, if he desired to build a loft, he may build a room within his 
house, or he may build a loft above his house, and have it open into 
his house, not directly into the courtyard. But if he does so, isn’t there 
still a concern that it increases the traffic? Rav Huna said as an 
explanation: What does the mishna mean when it says that he may 
build a room?nh It means that he may divide an existing room in two. 
And what is the loft to which the mishna is referring? It is an internal 
story created by dividing an existing space into two stories.

mishna A person may not open an entrance opposite 
another entranceh or a window opposite 

another window toward a courtyard belonging to partners, so as  
to ensure that the residents will enjoy a measure of privacy. If there 
was a small entranceh he may not enlarge it. If there was one entrance 
he may not fashion it into two. But one may open an entrance 
opposite another entrance or a window opposite another window 
toward the public domain. Similarly, if there was a small entrance 
he may enlarge it, and if there was one entrance he may fashion it 
into two.

gemara The Gemara asks: From where are these 
matters, i.e., that one may not open an en-

trance opposite another entrance, or a window opposite another 
window, derived? Rabbi Yoĥanan says that the verse states: “And 
Balaam lifted up his eyes, and he saw Israel dwelling tribe by tribe; 
and the spirit of God came upon him” (Numbers 24:2). The Gemara 
explains: What was it that Balaam saw that so inspired him? He saw 
that the entrances of their tents were not aligned with each other, 
ensuring that each family enjoyed a measure of privacy. And he said: 
If this is the case, these people are worthy of having the Divine 
Presence rest on them.

ס.

Perek III
Daf 60 Amud a

ֵאין  ׁשֶ ֲחָזָ ה,  ָהֵוי  ר  ְלַאְלּתַ  – ְוִלְסּתֹום 

ָ׳ָניו  ּבְ אֹורֹו  ּסֹוְתִמים  ֶשׁ ָעׂשּוי  ָאָדם 

ְוׁשֹוֵת ד

ֶחּנּו  ָחֵצר ַאֶחֶרת – לֹא ִיְ׳ּתְ ִית ּבְ ״ָלַ ח ּבַ

ֵני  ִמּ׳ְ ַטֲעָמא?  ַמאי  ִ׳ין״ד  ּוּתָ ַהּשׁ ַלֲחַצר 

ֶרְךד ה ֲעֵליֶהם ֶאת ַהּדֶ ְרּבֶ ּמַ ׁשֶ

א ִאם ָרָצה – ּבֹוֶנה ֶאת  ֵאיָמא ֵסיָ׳אד ֶאּלָ

ַעל  ֲעִלָּייה  ּובֹוֶנה  יתֹו,  ִמּבֵ ִלְ׳ִנים  ַהֶחֶדר 

ֶרְך!  ה ָעָליו ֶאת ַהּדֶ י ֵביתֹו; ַוֲהלֹא ַמְרּבֶ ּבֵ ּגַ

ִחּלְ ֹו  ׁשֶ ֶחֶדר?  ַמאי  הּוָנאד  ַרב  ֲאַמר 

איד ַנִים, ּוַמאי ֲעִלָּייה? ַאְ׳ּתַ ׁשְ ּבִ

ִ׳ין  ּוּתָ ח ָאָדם ַלֲחַצר ַהּשׁ מתניפ לֹא ִיְ׳ּתַ
ֶנֶגד ַחּלֹון; ָהָיה  ַתח ְוַחּלֹון ּכְ ֶנֶגד ּ׳ֶ ַתח ּכְ ּ׳ֶ

ּנּו  דֹול, ֶאָחד – לֹא ַיֲעׂשֶ ּנּו ּגָ ָ ָטן – לֹא ַיֲעׂשֶ

ים  ַנִיםד ֲאָבל ּ׳ֹוֵתַח הּוא ִלְרׁשּות ָהַרּבִ ׁשְ

ֶנֶגד ַחּלֹון; ָהָיה  ַתח ְוַחּלֹון ּכְ ֶנֶגד ּ׳ֶ ַתח ּכְ ּ׳ֶ

ה  דֹול, ְוֶאָחד – עֹוׂשֶ ה אֹותֹו ּגָ ָ ָטן – עֹוׂשֶ

ַנִיםד אֹותֹו ׁשְ

ָאַמר  י יֹוָחָנן, ּדְ י? ָאַמר ַרּבִ גמפ ְמָנָהֵני ִמיּלֵ
א ִבְלָעם ֶאת ֵעיָניו ַוַּיְרא ֶאת  ְ ָראד ״ַוִיּשָׂ

ָבָטיו״, ָמה ָרָאה? ָרָאה  ָרֵאל ׁשֵֹכן ִלׁשְ ִיׂשְ

ָלֶזה,  ֶזה  וִנין  ְמֻכּוָ ָאֳהֵליֶהם  ְתֵחי  ּ׳ִ ֵאין  ׁשֶ

ֲעֵליֶהם  ֶרה  ׁשְ ּתִ ֶשׁ לּו  ַהּלָ ְראּוִין  ָאַמרד 

ִכיָנהד ׁשְ

And to seal – ְוִלְסּתֹום: This refers to a case where a 
neighbor sealed an existing window, even one that had 
been in use for three years, whether by dismantling the 
frame or by building some obstruction (Rashbam).

There is an acquired privilege established imme-
diately – ר ָהֵוי ֲחָזָ ה  That is, the neighbors have :ְלַאְלּתַ
an acquired privilege to keep this window sealed 
(Rashbam). The Ramah notes that this applies only if 
the window was sealed in the presence of its owner. 
Otherwise, it must be ascertained that the window has 
been sealed for a three-year period.

There is a dispute among the early commentaries as 
to whether the acquired privilege to have the window 
stay sealed must be accompanied by a claim, e.g., that 
the right to have the window was sold. According to a 
responsum of the Rashba, this acquired privilege does 
not take effect unless it is accompanied by a claim.

What does it mean that he may build a room, etc. – 
 It is prohibited for him to add a room, but :ַמאי ֶחֶדר וכופ
it is permitted for him to subdivide an existing room, 
even if this results in more people moving into the 
house (Rashbam). Similarly, Rabbeinu Gershom Meor 
HaGola explains that since he did not build an addition 
onto the building to enable more people to move in, 
it is analogous to a case where the family of a home-
owner grows, and therefore the other residents of the 
courtyard cannot protest. According to these explana-
tions, it follows that one cannot add to the building 
at all. See also Rabbeinu Yona, citing Rabbi Avraham 
Av Beit Din.

The Ramah writes, as does Rabbeinu Yona, that these 
subdivisions are permitted because they are meant for 
storage, not residence. According to their opinion, if 
the original room is large enough to accommodate 
residents it is prohibited to divide the room. Others, cit-
ing the Rif, write that the primary consideration is that 
the new room or loft will have no dedicated entrance. 
This indicates that it was not intended to be residential, 
as one does not want the new residents to constantly 
walk through his home (Ramban; Rashba, citing Rif; 
Rambam; Ran).

The Meiri, citing the Ra’avad, writes that this refers 
to a house that opens into an adjacent courtyard. Since 
he is making a division within the house, there is no 
cause for concern that residents of that courtyard will 
pass through the house into the other courtyard. He 
adds that while there is a general assumption that resi-
dents are particular not to have increased traffic in their 
courtyard, there are instances when they actually desire 
it. Therefore, judges must rule based on the specific 
circumstances of each case.

notes

And to seal there is an acquired privilege established 
immediately – ר ָהֵוי ֲחָזָ ה  If one had an acquired :ְוִלְסּתֹום ְלַאְלּתַ
privilege to use a window and another individual built in  
front of the window or next to it, or closed off the window 
entirely, and the owner of the window did not protest, the  
latter may not appeal to have the structure removed or the 
window reopened. The Rema, citing the Rashba, writes that 
if the owner of the window has proof of ownership, such 
as a document, the one who sealed the window must 
present a claim justifying his action, e.g., that the window 
had been sold to him, or that its owner had relinquished 
ownership, and then the sealing of the window is proof of  
the claim.

If the owner of the window has no proof beyond his 
acquired privilege, the one who sealed it is not required to 
present a claim, as he can claim that the acquired privilege 
was established mistakenly. If the owner of the window sealed 
it himself, he has not waived his rights unless he dismantles its 

frame (Rambam Sefer Kinyan, Hilkhot Shekhenim 7:7; Shulĥan 
Arukh, Ĥoshen Mishpat 154:12).

What does it mean that he may build a room, etc. – ַמאי ֶחֶדר 
 It is permitted for one to build a second story or add a room :וכופ
to his house when they open into the house; all the more so 
may he divide one room into two or build a loft within the 
house, in accordance with the opinion of Rav Huna (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 5:8; Shulĥan Arukh, Ĥoshen 
Mishpat 154:1).

An entrance opposite another entrance – ַתח ּ׳ֶ ֶנֶגד  ּכְ ַתח   :ּ׳ֶ
It is prohibited for one partner in a courtyard to open an 
entrance facing another entrance, or a window facing another 
window. Rather, the entrance or window should be opened 
some distance to the side. With regard to a house facing the 
public domain, since passersby can see into the windows and 
entrances, it is permitted for one to open an entrance opposite 
another entrance or a window opposite another window, as 

long as it is not higher than four cubits from the ground. Never-
theless, one should not build the entrance to a store opposite 
the entrance to or window of a private house, since while other 
people in the public domain merely pass by, a storekeeper sits 
at the entrance to the store and can look into the house, which 
constitutes constant damage (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 5:6; Shulĥan Arukh, Ĥoshen Mishpat 154:3).

If there was a small entrance, etc. – ָהָיה ָ ָטן וכופ: If the house 
of one resident of a courtyard has a small entrance or window 
opening onto the courtyard, he may not enlarge it. Similarly, 
if it has one entrance or window opening onto the courtyard, 
he may not divide the entrance or window into two. If it has a 
small entrance or window that opens into the public domain, 
he may enlarge them, and if it had one wide entrance to the 
public domain that he wished to divide into two, he may do so 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 5:10–11; Shulĥan Arukh, 
Ĥoshen Mishpat 154:4).

halakha
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The mishna teaches that if there was a small entrance he may not 
enlarge it. Rami bar Ĥama thought to say this means that if the 
entrance was the width of four cubits, one may not fashion it to 
the width of eight cubits, as he would then be allowed to take eight 
corresponding cubits in the courtyard. The halakha is that one is 
entitled to utilize the area of the courtyard up to a depth of four 
cubits along the width of the opening. But if the entrance was the 
width of two cubits and one wishes to fashion it to the width of 
four cubits, one may well do so, as in any event he already had the 
right to use an area of four cubits by four cubits in front of the 
entrance. Rava said to him: This is not so, as his neighbor can say 
to him: I can conceal myself from you with there being a small 
entrance, but I cannot conceal myself from you with there being 
a large entrance.

The mishna teaches that if there was one entrance he may not 
fashion it into two. In this case as well, Rami bar Ĥama thought 
to say that this means if the entrance was the width of four cubits 
he may not make it into two openings, each the width of two 
cubits, as he would then be allowed to take eight corresponding 
cubits in the courtyard, four for each entrance. But if it was the 
width of eight cubits and he wishes to make it into two openings, 
each the width of four cubits, he may well do so, as in any event he 
already had the right to use an area of eight cubits by four cubits in 
front of his entrance. Rava said to him: This is not so, as his neigh-
bor can say to him: I can conceal myself from you with there being 
one entrance,n but I cannot conceal myself from you with there 
being two entrances.

The mishna teaches: But one may open an entrance opposite 
another entrance or a window opposite another window toward 
the public domain. Why is this so? Because he can say to the one 
who wishes to protest: Ultimately, you must conceal yourself 
from the people of the public domain. Since you cannot stop  
them from passing by and therefore cannot engage in behavior that 
requires privacy with your entrance open, it is of no consequence 
to you if I open an entrance as well.

mishna One may not form an empty spaceh be-
neath the public domain by digging pits, 

ditches, or caves. Rabbi Eliezer deems it permitted for one to do 
so, provided that he places a covering strong enough that a wagon 
laden with stones would be able to tread on it without breaking it, 
therefore ensuring that the empty space will not cause any damage 
to those in the public domain. One may not extend projectionsh 
or balconies [ugzuztraot]l into the public domain. Rather, if he 
desired to build one he may draw back into his property by moving 
his wall, and extend the projection to the end of his property line. 
If one purchased a courtyardh in which there are projections and 
balconies extending into the public domain, this courtyard retains 
its presumptive status,n i.e., the owner has the acquired privilege 
of their use, and the court does not demand their removal.

gemara The Gemara asks: Rabbi Eliezer’s opinion 
that if the covering of the space is strong 

enough to support a wagon laden with stones then it is permitted 
to dig out the empty space, is eminently reasonable; but what do 
the Rabbis hold? The Gemara answers: There are times when the 
cover erodes over time, and he is not aware, thereby potentially 
causing damage to those in the public domain.

The mishna teaches that one may not extend projections or bal-
conies into the public domain. The Gemara relates: Rabbi Amip 
had a projection that protruded into an alleyway, and a certain 
man also had a projection that protruded into the public domain, 
and the general public was preventing the man from leaving it 
there, as it interfered with traffic. He came before Rabbi Ami, who 
said to him: Go sever your projection.

ר  ּבַ ָרִמי  ְסַבר  דֹול״ד  ּגָ ּנּו  ַיֲעׂשֶ לֹא  ָ ָטן –  ״ָהָיה 

ר  ּבַ ֵייּה  ּוְ ִליׁשַ ָלא  ֵעי  ַאְרּבָ ר  ּבַ ְלֵמיַמרד  ָחָמא 

ר  ָחֵצר, ֲאָבל ּבַ ָמְנָיא ּבֶ ֵ יל ּתְ ָ א ׁשָ ָמְנָיא, ּדְ ּתְ

ֵמי; ֲאַמר  יר ּדָ ּ׳ִ ֵעי – ׁשַ ר ַאְרּבָ ֵייּה ּבַ ּוְ י ִליׁשַ ְרּתֵ ּתַ

זּוְטָרא  ִ׳יְתָחא  ּבְ ֵליּהד  ָאַמר  ָמֵצי  ָרָבא,  ֵליּה 

ָלא  ה  ַרּבָ ִ׳יְתָחא  ּבְ ְך,  ִמיּנָ ְלִאְצַטּנּוֵעי  ָמֵציָנא 

ְךד ָמֵציָנא ִאְצַטּנּוֵעי ִמיּנָ

ר ָחָמא  ַנִים״ד ְסַבר ָרִמי ּבַ ּנּו ׁשְ ״ֶאָחד – לֹא ַיֲעׂשֶ

י  ְרּתֵ ֵני ּתַ ֵרי ּבְ ֵייּה ּתְ ּוְ ֵעי ָלא ִליׁשַ ר ַאְרּבָ ְלֵמיַמרד ּבַ

ָמֵני  ר ּתְ ָחֵצר, ֲאָבל ּבַ ָמֵני ּבֶ ֵ יל ּתְ ָ א ׁשָ י, ּדְ ְרּתֵ ּתַ

ֵמי;  ּדָ יר  ּ׳ִ ׁשַ  – ֵעי  ַאְרּבָ ֵעי  ַאְרּבָ ֵני  ּבְ ֵייּה  ּוְ ִליׁשַ

יְתָחא  ַחד ּ׳ִ ֲאַמר ֵליּה ָרָבא, ָמֵצי ָאַמר ֵליּהד ּבְ

ָמֵציָנא  ָלא  ְתֵרי  ּבִ ְך,  ִמיּנָ ִאְצַטּנּוֵעי  ָמֵציָנא 

ְךד ִאְצַטּנּוֵעי ִמיּנָ

ַתח  ּ׳ֶ ים  ָהַרּבִ ִלְרׁשּות  הּוא  ּ׳ֹוֵתַח  ״ֲאָבל 

ֵעית  ָאַמר ֵליּהד סֹוב סֹוב ָהא ּבָ ַתח״ד ּדְ ֶנֶגד ּ׳ֶ ּכְ

יםד ֵני ְרׁשּות ָהַרּבִ ִאְצַטּנּוֵעי ִמּבְ

ים,  ַחת ְרׁשּות ָהַרּבִ ין ָחָלל ּתַ מתניפ ֵאין עֹוׂשִ
יר  ַמּתִ ֱאִליֶעֶזר  י  ַרּבִ ּוְמָערֹות;  יִחין  ׁשִ ּבֹורֹות, 

ֲאָבִניםד  ּוְטעּוָנה  ֶכת  ְמַהּלֶ ֲעָגָלה  ֵהא  ּתְ ׁשֶ ֵדי  ּכְ

ים,  ֵאין מֹוִציִאין ִזיִזין ּוְגזּוְזְטָראֹות ִלְרׁשּות ָהַרּבִ

ּומֹוִציאד  ּלֹו  ׁשֶ ְלתֹוְך  ּכֹוֵנס   – ָרָצה  ִאם  א  ֶאּלָ

זֹו  ֲהֵרי   – ּוְגזּוְזְטָראֹות  ִזיִזין  ּוָבּה  ָחֵצר  ָלַ ח 

ֶחְזָ ָתּהד ּבְ

יּהד ְעּתֵ ִמְ׳ִחית ְוָלאו ַאּדַ ַנן? ִזיְמִנין ּדְ גמפ ְוַרּבָ

י  ַרּבִ וכופד  ּוְגזּוְזְטָראֹות״  ִזיִזין  מֹוִציִאין  ״ֵאין 

ִלְמבֹוָאה,  ָנֵ׳י   ֲהָוה  ּדַ ִזיָזא  ֵליּה  ֲהָוה  ַאִמי 

י   ֲהָוה ַמּ׳ֵ ְבָרא ַנִמי ֲהָוה ֵליּה ִזיָזא ּדַ ְוַההּוא ּגַ

ֵני  ּבְ ֲעֵליּה  ִבי  ְמַעּכְ ָ א  ָהוּו  ים,  ָהַרּבִ ִלְרׁשּות 

י ַאִמי, ֲאַמר  ַרּבִ יּה ּדְ יםד ֲאָתא ְלַ ּמֵ ְרׁשּות ָהַרּבִ

ֵליּהד ִזיל  ֹוץד

I can conceal myself from you with one entrance – 
ְך יְתָחא ָמֵציָנא ִאְצַטּנּוֵעי ִמיּנָ ּ׳ִ ַחד   He could conceal :ּבְ
himself when the entrance was closed or when he 
was not opposite the entrance. When there are two 
entrances, one of which generally remains open, 
he can be seen from different angles (Rashbam).

The courtyard retains its presumptive status –  
ֶחְזָ ָתּה ּבְ זֹו    A claim is advanced on behalf of :ֲהֵרי 
the purchaser that it can be assumed that the prior 
owner drew back into his property by moving his 
wall, and these projections were built legally.

notes

One may not form an empty space – ין ָחָלל  :ֵאין עֹוׂשִ
One may not create an empty space by digging a 
pit and the like beneath the public domain, even 
if it was covered with a strong enough covering 
for a loaded wagon to travel over it, in accordance 
with the opinion of the first tanna. The Rema writes 
that the Rashba holds that nowadays it is customary 
to form empty spaces by digging, since everyone 
allows it and the digger assumes responsibility for 
any future damage that may result. It is permitted 
to dig a pit for public use under the public domain 
(Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 13:23; 
Shulĥan Arukh, Ĥoshen Mishpat 417:1).

One may not extend projections – ֵאין מֹוִציִאין ִזיִזין: 
One may not extend projections or balconies into 
the public domain, unless they are higher than a 
camel and its rider and do not block the light or 
interfere with people in the public domain. If one 
desires to construct projections that do not conform 
to these specifications, he must draw back into his 
property by moving his wall, and then he may build 
(Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 13:24; 
Shulĥan Arukh, Ĥoshen Mishpat 417:2).

Purchased a courtyard, etc. – ָלַ ח ָחֵצר וכופ: One 
who purchased a courtyard that had projections 
or balconies protruding from its outer wall has an 
acquired privilege to maintain them (Rambam Sefer 
Nezikin, Hilkhot Nizkei Mamon 13:25; Shulĥan Arukh, 
Ĥoshen Mishpat 417:3).

halakha

Balcony [gezuztra] – זּוְזְטָרא  From the Greek :ּגְ
ἐξώστρα, exostra, meaning a balcony that protrudes 
from a building.

language

Rabbi Ami – י ַאִמי  A third-generation Eretz Yisrael :ַרּבִ
amora, Rabbi Ami, also known as Rabbi Ami bar 
Natan, was a priest and a close friend of Rabbi Asi. 
They studied with the greatest Sages of Eretz Yisrael 
and were outstanding disciples of Rabbi Yoĥanan. 
Rabbi Ami also studied with Rabbi Yoĥanan’s pre-
eminent students. In the Jerusalem Talmud he is 
usually called Rabbi Immi.

Personalities
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The man said to him: But the Master also has a similar projection. 
Rabbi Ami said to him: It is different, as mine protrudes into an 
alleyway, where a limited number of people live, and the resi-
dents of the alleyway waive their right to protest to me. Yours 
protrudes into the public domain, which does not belong to any 
specific individuals. Who can waive their right to protest to you?

The Gemara relates: Rabbi Yannaip had a tree that was leaning 
into the public domain. There was a certain man who also had 
a tree that was leaning into the public domain, and the general 
public was preventing him from leaving it there, insisting he cut 
it down, as required by the mishna (27b). He came before Rabbi 
Yannai, who said to him: 

Go now, and come tomorrow. At night, Rabbi Yannai sent and 
had someone cut down that tree that belonged to him.

The next day, that man came before Rabbi Yannai, who said to 
him: Go, cut down your tree. The man said to him: But the 
Master also has a tree that leans into the public domain. Rabbi 
Yannai said to him: Go and see: If mine is cut down, then cut 
yours down. If mine is not cut down, you do not have to cut 
yours down, either.

The Gemara asks: At the outset what did Rabbi Yannai hold, and 
ultimately, what did he hold? The Gemara replies: At the outset, 
he held that the general public is amenable to having the tree 
there, as they sit in its shade. Once he saw that they were pre-
venting someone else who owned a tree from keeping his, he 
understood that it was only out of respect that they did not object 
to his tree being there. He therefore sent someone to cut it down. 
The Gemara asks: But why did he tell the man to return the next 
day? Let him say to him: Go cut down your tree, and then I will 
cut mine down. The Gemara answers: Because of the statement 
of Reish Lakish, who said: The verse states: “Gather yourselves 
together and gather [hitkosheshu vakoshu]” (Zephaniah 2:1), 
and this can be explained homiletically to mean: Adorn [keshot] 
yourself and afterward adorn others, i.e., act properly before 
requiring others to do so.

§ The mishna teaches that one may not extend projections or 
balconies into the public domain. Rather, if he desired to build 
one he may draw back into his property by moving his wall, and 
extend the projection to the end of his property line. A dilemma 
was raised before the Sages: If one drew back into his property 
but did not extend the projection at that time, what is the halakha 
concerning whether he may return and extend it at a later date? 
Rabbi Yoĥanan says: If one drew back into his property, he may 
extendh it even later, and Reish Lakish says: If one drew back 
into his property but did not build the projection at that time, he 
may not extend it later.

The Gemara presents an alternative version of the dispute: Rabbi 
Ya’akov said to Rabbi Yirmeya bar Taĥlifa: I will explain the 
matter to you. To later extend a projection, everyone agrees that 
he may extend it, since he is adding within his own property. 
Where they disagree is with regard to whether he may return 
the walls to their prior place. And with regard to this disagree-
ment the opposite was stated: Rabbi Yoĥanan says he may not 
return the walls to their prior place, and Reish Lakish says he 
may return them.

יִדי  ּדִ ֵליּה!  ִאית  ַנִמי  ָמר  ְוָהא  ֵליּהד  ֲאַמר 

אי,  ּבַ ֵני ְמבֹוָאה ַמְחִלין ּגַ י , ּבְ ִלְמבֹוָאה ַמּ׳ֵ

ָמֵחיל  ַמאן  י ,  ַמּ׳ֵ ים  ָהַרּבִ ִלְרׁשּות  יָדְך  ּדִ

ְך? ּבָ ּגַ

ִלְרׁשּות  ַהּנֹוֶטה  ִאיָלן  ֵליּה  ֲהָוה  אי  ַיּנַ י  ַרּבִ

ַנִמי  ֵליּה  ֲהָוה  ּדַ ְבָרא  ּגַ ַההּוא  ֲהָוה  ים,  ָהַרּבִ

ֵני  ּבְ ֲאתּו  ים,  ָהַרּבִ ִלְרׁשּות  ַהּנֹוֶטה  ִאיָלן 

ֵויּהד ֲאָתא  ִבי ִעיּלָ ים ָהוּו ָ א ְמַעּכְ ְרׁשּות ָהַרּבִ

אי, ֲאַמר ֵליּהד י ַיּנַ ַרּבִ יּה ּדְ ְלַ ּמֵ

NOTES
And to seal – ְוִלְסּתֹום: This refers to a case where a neighbor sealed 
an existing window, even one that had been in use for three years, 
whether by dismantling the frame or by building some obstruction 
(Rashbam).

There is an acquired privilege established immediately – ר ָהֵוי  ְלַאְלּתַ
-That is, the neighbors have an acquired privilege to keep this win :ֲחָזָ ה
dow sealed (Rashbam). The Ramah notes that this applies only if the 
window was sealed in the presence of its owner. Otherwise, it must be 
ascertained that the window has been sealed for a three-year period.

There is a dispute among the early commentaries as to whether the 
acquired privilege to have the window stay sealed must be accom-
panied by a claim, e.g., that the right to have the window was sold. 
According to a responsum of the Rashba, this acquired privilege does 
not take effect unless it is accompanied by a claim.

What does it mean that he may build a room, etc. – ַמאי ֶחֶדר וכופ: 
It is prohibited for him to add a room, but it is permitted for him to 
subdivide an existing room, even if this results in more people moving 
into the house (Rashbam). Similarly, Rabbeinu Gershom Meor HaGola 
explains that since he did not build an addition onto the building to 
enable more people to move in, it is analogous to a case where the 
family of a homeowner grows, and therefore the other residents of the 
courtyard cannot protest. According to these explanations, it follows 
that one cannot add to the building at all. See also Rabbeinu Yona, 
citing Rabbi Avraham Av Beit Din.

The Ramah writes, as does Rabbeinu Yona, that these subdivisions 
are permitted because they are meant for storage, not residence. 
According to their opinion, if the original room is large enough to 
accommodate residents it is prohibited to divide the room. Others, 
citing the Rif, write that the primary consideration is that the new room 
or loft will have no dedicated entrance. This indicates that it was not 
intended to be residential, as one does not want the new residents 
to constantly walk through his home (Ramban; Rashba, citing Rif; 
Rambam; Ran).

The Meiri, citing the Ra’avad, writes that this refers to a house that 
opens into an adjacent courtyard. Since he is making a division within 
the house, there is no cause for concern that residents of that courtyard 
will pass through the house into the other courtyard. He adds that 
while there is a general assumption that residents are particular not 
to have increased traffic in their courtyard, there are instances when 
they actually desire it. Therefore, judges must rule based on the specific 
circumstances of each case.

I can conceal myself from you with one entrance – יְתָחא ּ׳ִ ַחד   ּבְ
ְך  He could conceal himself when the entrance was :ָמֵציָנא ִאְצַטּנּוֵעי ִמיּנָ
closed or when he was not opposite the entrance. When there are two 
entrances, one of which generally remains open, he can be seen from 
different angles (Rashbam).

The courtyard retains its presumptive status – ֶחְזָ ָתּה  A claim :ֲהֵרי זֹו ּבְ

is advanced on behalf of the purchaser that it can be assumed that the 
prior owner drew back into his property by moving his wall, and these 
projections were built legally.

HALAKHA
And to seal there is an acquired privilege established immedi-
ately – ר ָהֵוי ֲחָזָ ה  If one had an acquired privilege to use :ְוִלְסּתֹום ְלַאְלּתַ
a window and another individual built in front of the window or next to 
it, or closed off the window entirely, and the owner of the window did 
not protest, the latter may not appeal to have the structure removed 
or the window reopened. The Rema, citing the Rashba, writes that if 
the owner of the window has proof of ownership, such as a document, 
the one who sealed the window must present a claim justifying his 
action, e.g., that the window had been sold to him, or that its owner 
had relinquished ownership, and then the sealing of the window is 
proof of the claim.

If the owner of the window has no proof beyond his acquired 
privilege, the one who sealed it is not required to present a claim, as 
he can claim that the acquired privilege was established mistakenly. 
If the owner of the window sealed it himself, he has not waived his 
rights unless he dismantles its frame (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 7:7; Shulĥan Arukh, Ĥoshen Mishpat 154:12).

What does it mean that he may build a room, etc. – ַמאי ֶחֶדר וכופ: It is 
permitted for one to build a second story or add a room to his house 
when they open into the house; all the more so may he divide one 
room into two or build a loft within the house, in accordance with the 
opinion of Rav Huna (Rambam Sefer Kinyan, Hilkhot Shekhenim 5:8; 
Shulĥan Arukh, Ĥoshen Mishpat 154:1).

An entrance opposite another entrance – ַתח ֶנֶגד ּ׳ֶ ַתח ּכְ -It is prohib :ּ׳ֶ
ited for one partner in a courtyard to open an entrance facing another 
entrance, or a window facing another window. Rather, the entrance 
or window should be opened some distance to the side. With regard 
to a house facing the public domain, since passersby can see into the 
windows and entrances, it is permitted for one to open an entrance 
opposite another entrance or a window opposite another window, as 
long as it is not higher than four cubits from the ground. Nevertheless, 
one should not build the entrance to a store opposite the entrance to 
or window of a private house, since while other people in the public 
domain merely pass by, a storekeeper sits at the entrance to the store 
and can look into the house, which constitutes constant damage 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 5:6; Shulĥan Arukh, Ĥoshen 
Mishpat 154:3).

If there was a small entrance, etc. – ָהָיה ָ ָטן וכופ: If the house of one 
resident of a courtyard has a small entrance or window opening onto 
the courtyard, he may not enlarge it. Similarly, if it has one entrance or 
window opening onto the courtyard, he may not divide the entrance 
or window into two. If it has a small entrance or window that opens 
into the public domain, he may enlarge them, and if it had one wide 
entrance to the public domain that he wished to divide into two, he 

may do so (Rambam Sefer Kinyan, Hilkhot Shekhenim 5:10–11; Shulĥan 
Arukh, Ĥoshen Mishpat 154:4).

One may not form an empty space – ין ָחָלל  One may not :ֵאין עֹוׂשִ
create an empty space by digging a pit and the like beneath the public 
domain, even if it was covered with a strong enough covering for a 
loaded wagon to travel over it, in accordance with the opinion of the 
first tanna. The Rema writes that the Rashba holds that nowadays it is 
customary to form empty spaces by digging, since everyone allows 
it and the digger assumes responsibility for any future damage that 
may result. It is permitted to dig a pit for public use under the public 
domain (Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 13:23; Shulĥan 
Arukh, Ĥoshen Mishpat 417:1).

One may not extend projections – ִזיִזין  One may not :ֵאין מֹוִציִאין 
extend projections or balconies into the public domain, unless they 
are higher than a camel and its rider and do not block the light or 
interfere with people in the public domain. If one desires to construct 
projections that do not conform to these specifications, he must draw 
back into his property by moving his wall, and then he may build 
(Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 13:24; Shulĥan Arukh, 
Ĥoshen Mishpat 417:2).

Purchased a courtyard, etc. – ָלַ ח ָחֵצר וכופ: One who purchased a 
courtyard that had projections or balconies protruding from its outer 
wall has an acquired privilege to maintain them (Rambam Sefer Nezikin, 
Hilkhot Nizkei Mamon 13:25; Shulĥan Arukh, Ĥoshen Mishpat 417:3).

LANGUAGE
Balconies [gezuztraot] – זּוְזְטָראֹות  ,From the Greek ἐξώστρα, exostra :ּגְ
meaning a balcony that protrudes from a building.

PERSONALITIES
Rabbi Ami – י ַאִמי  ,A third-generation Eretz Yisrael amora, Rabbi Ami :ַרּבִ
also known as Rabbi Ami bar Natan, was a priest and a close friend of 
Rabbi Asi. They studied with the greatest Sages of Eretz Yisrael and 
were outstanding disciples of Rabbi Yoĥanan. Rabbi Ami also studied 
with Rabbi Yoĥanan’s preeminent students. In the Jerusalem Talmud 
he is usually called Rabbi Immi.

Rabbi Yannai – אי ַיּנַ י   Rabbi Yannai, who was a student of Rabbi :ַרּבִ
Yehuda HaNasi, was a member of the first generation of amora’im 
in Eretz Yisrael. He lived in Akabara in the Upper Galilee, where he 
established a school and taught Torah. Rabbi Ĥiyya, with whom Rabbi 
Yannai studied, and whose son married Rabbi Yannai’s daughter, pre-
dicted that he would become the leader of the Jewish community 
in Eretz Yisrael. According to the Gemara, Rabbi Yannai was a very 
wealthy man who owned four hundred vineyards. His students include 
Rabbi Yoĥanan and Reish Lakish, both of whom quote his statements 
throughout the Talmud.

ס:

Perek III
Daf 60 Amud b

ַדר  ׁשְ ֵליְלָיא  ּבְ ְלָמָחרד  ְוָתא  ָהִאיָדָנא  ִזיל 

יֵדיּהד ַ ְצֵייּה ְלַההּוא ּדִ

ִזיל  ֹוץד  ֵליּהד  ֲאַמר  יּה,  ְלַ ּמֵ ֲאָתא  ְלָמָחר 

ֲאַמר ֵליּהד ָהא ָמר ַנִמי ִאית ֵליּה! ֲאַמר ֵליּהד 

יָדְך, ִאי ָלא  ּוץ  יִדי  ֹוץ ּדִ ִזיל ֲחֵזי, ִאי  ּוץ ּדִ

ד יִדי ָלא ּתְ ּוץ ַאּתְ ּדִ

ְסַבר?  ַמאי  ּוְלַבּסֹוב  ְסַבר  ַמאי  ָרא  ֵמִעיּ ָ

ְרׁשּות  ִלְבֵני  ְלהּו  ִניָחא  ְסַברד  ָרא  ֵמִעיּ ָ

ָ א  ּדְ ֲחָזא  ּדַ יָון  ּכֵ יּהד  טּוּלֵ ּבְ ָיְתִבי  ּדְ ים,  ָהַרּבִ

ַדר ַ ְצֵייּהד ְוֵליָמא ֵליּהד ִזיל  ֹוץ  ִבי, ׁשְ ְמַעּכְ

ֵריׁש ָלִ יׁש,  ּום ּדְ יִדי! ִמּשׁ יָדְך ַוֲהַדר ֲא ּוץ ּדִ ּדִ

ּו״ – ְ ׁשֹוט ַעְצְמָך  ׁשּו ָו ֹוּשׁ ָאַמרד ״ִהְת ֹוׁשְ ּדְ

ְך ְ ׁשֹוט ֲאֵחִריםד ְוַאַחר ּכָ

ּלֹו ּומֹוִציא״ד  ״ֲאָבל ִאם ָרָצה – ּכֹוֵנס ְלתֹוְך ׁשֶ

ַּיֲחזֹור  ַנס ְולֹא הֹוִציא, ַמהּו ׁשֶ ֲעָיא ְלהּוד ּכָ ִאיּבַ

ַנס – מֹוִציא, ְוֵריׁש  י יֹוָחָנן ָאַמרד ּכָ ְויֹוִציא? ַרּבִ

ַנס – ֵאינֹו מֹוִציאד ָלִ יׁש ָאַמרד ּכָ

ר  ּבַ ִיְרְמָיה  י  ְלַרּבִ ַיֲע ֹב  י  ַרּבִ ֵליּה  ֲאַמר 

י  ּכּוּלֵ  – ְלהֹוִציא  ָלְך;  ָרּה  ַאְסּבְ ְחִליָ׳אד  ּתַ

 – ִליִגי  ּ׳ְ י  ּכִ מֹוִציא,  ּדְ ִליִגי  ּ׳ְ ָלא  ָעְלָמא 

ַמרד  ָכא ִאיּתְ ָתִלים ִלְמ ֹוָמן, ְוִאיּ׳ְ ְלַהֲחִזיר ּכְ

ָלִ יׁש  ְוֵריׁש  ַמֲחִזיר,  ֵאינֹו  ָאַמרד  יֹוָחָנן  י  ַרּבִ

ָאַמרד ַמֲחִזירד

Rabbi Yannai – אי ַיּנַ י  -Rabbi Yannai, who was a stu :ַרּבִ
dent of Rabbi Yehuda HaNasi, was a member of the 
first generation of amora’im in Eretz Yisrael. He lived in 
Akabara in the Upper Galilee, where he established a 
school and taught Torah. Rabbi Ĥiyya, with whom Rabbi 
Yannai studied, and whose son married Rabbi Yannai’s 
daughter, predicted that he would become the leader 
of the Jewish community in Eretz Yisrael. According to 
the Gemara, Rabbi Yannai was a very wealthy man who 
owned four hundred vineyards. His students include 
Rabbi Yoĥanan and Reish Lakish, both of whom quote 
his statements throughout the Talmud.

Personalities

If one drew back into his property he may extend – 
ַנס מֹוִציא  If one drew back into his property in order :ּכָ
to build projections or balconies but the construction 
was delayed, he may build them at any time that he 
wishes. He may not rebuild the wall in the place where 
it had previously stood if the public uses that area as a 
thoroughfare. This is in accordance with the opinion of 
Rabbi Yoĥanan and Rabbi Ya’akov (Rambam Sefer Nezikin, 
Hilkhot Nizkei Mamon 13:24; Shulĥan Arukh, Ĥoshen Mish-
pat 417:2).

halakha
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Rabbi Ya’akov explains their reasoning: Rabbi Yoĥanan says that 
he may not return the walls to their prior place because of the 
statement of Rav Yehuda, as Rav Yehuda says: With regard to  
a path that the public has established as a public thoroughfare, 
it is prohibited to ruin it, i.e., to prevent people from using it. 
Once the public has become accustomed to using the place where 
his wall had stood, he may not repossess that space. And Reish 
Lakish says that he may return the walls to their prior place, 
because that matter applies in a case where there is no space, i.e., 
if he were to move back the wall there would be no space for the 
public to walk, but here there is space, since they can still walk 
through the public domain.

The mishna teaches that if one purchased a courtyard in which 
there are projections and balconies extending into the public 
domain, this courtyard retains its presumptive status, allowing 
the owner to use the projections. Rav Huna says: If the wall of 
the courtyard fell, he may return and build ith as it was, including 
the projections or balconies.

The Gemara raises an objection based on that which is taught  
in a baraita (Tosefta 9:17): One may not plaster,h and one may 
not tile, and one may not paint [mefayyeĥin]l images in the 
present, as a sign of mourning for the destruction of the Temple. 
But if one purchased a courtyard that was plastered,n tiled, or 
painted with images, this courtyard retains its presumptive 
status, and it is assumed that it was done in a permitted manner. 
If it then fell, he may not return and build it in its previous form. 
This indicates that one may not rebuild a building in a manner that 
is prohibited, even if there was an acquired privilege to maintain 
it in that manner.

The Gemara answers: A case of forbidden matters is different, i.e., 
in the case of the baraita, he may not rebuild it because it is pro-
hibited for him to do so. In this mishna, the issue is encroachment 
upon the rights of others, and once he had an acquired privilege 
to use the projections or balconies, he maintains that right.

§ With regard to the ruling of the above-quoted baraita, the Sages 
taught (Tosefta, Sota 15:9): A person may not plaster his house 
with plaster, but if he mixed sand or straw into the plaster, which 
dulls its luster, it is permitted. Rabbi Yehuda says: If he mixed 
sand into it, it is white cement [terakesid],l which is of a higher 
quality than standard plaster, and it is prohibited, but if he mixed 
in straw, it is permitted.

§ Having mentioned the prohibition against plastering, which  
is a sign of mourning over the destruction of the Temple, the 
Gemara discusses related matters. The Sages taught in a baraita 
(Tosefta, Sota 15:11): When the Temple was destroyed a second 
time, there was an increase in the number of ascetics among the 
Jews, whose practice was to not eat meat and to not drink wine. 
Rabbi Yehoshua joined them to discuss their practice. He said 
to them: My children, for what reason do you not eat meat and 
do you not drink wine? They said to him: Shall we eat meat, 
from which offerings are sacrificed upon the altar, and now the 
altar has ceased to exist? Shall we drink wine, which is poured 
as a libation upon the altar, and now the altar has ceased to exist?

Rabbi Yehoshua said to them: If so, we will not eat bread either, 
since the meal-offerings that were offered upon the altar have 
ceased. They replied: You are correct. It is possible to subsist with 
produce. He said to them: We will not eat produce either, since 
the bringing of the first fruitsb have ceased. They replied: You are 
correct. We will no longer eat the produce of the seven species 
from which the first fruits were brought, as it is possible to subsist 
with other produce. He said to them: If so, we will not drink 
water, since the water libationb has ceased. They were silent, as 
they realized that they could not survive without water.

ַרב  ּום ּדְ י יֹוָחָנן ָאַמר ֵאינֹו ַמֲחִזיר – ִמּשׁ ַרּבִ

ֶהְחִזי ּו  ָאַמר ַרב ְיהּוָדהד ֵמַצר ׁשֶ ְיהּוָדה, ּדְ

ים ָאסּור ְלַ ְלְ לֹוד ְוֵריׁש ָלִ יׁש ָאַמר  ּבֹו ַרּבִ

ַרְווָחא,  א  ֵליּכָ ּדְ ֵהיָכא  י  ִמיּלֵ ָהֵני  ַמֲחִזיר; 

א ַרְווָחאד ָהָכא ָהא ִאיּכָ

ֲהֵרי   – ּוְגזּוְזְטָראֹות  ִזיִזין  ּוָבּה  ָחֵצר  ״ָלַ ח 

ֶחְזָ ָתּה״ד ָאַמר ַרב הּוָנאד ָנְ׳ָלה –  ּבְ ִהיא 

חֹוֵזר ּובֹוֶנה אֹוָתּהד

ְוֵאין  ְמַכְּייִרין  ְוֵאין  ְמַסְּייִדין  ֵאין  ֵמיִתיֵביד 

ְמסּוֶּיֶדת,  ָחֵצר  ָלַ ח  ַהֶּזהד  ְּזַמן  ּבַ ְמַ׳ְּייִחין 

ֶחְזָ ָתּה;  ּבְ זֹו  ֲהֵרי   – ְמ׳ּוַּיַחת  ְמכּוֶּיֶרת, 

ָנְ׳ָלה – ֵאינֹו חֹוֵזר ּובֹוֶנה אֹוָתּה!

אֵניד ִאיּסּוָרא ׁשָ

יד,  ּסִ יתֹו ּבַ ַנןד לֹא ָיסּוד ָאָדם ֶאת ּבֵ נּו ַרּבָ ּתָ

י  ַרּבִ ר;  ֶבן – מּוּתָ ּתֶ ְוִאם ֵעיֵרב ּבֹו חֹול אֹו 

ֶזה  ֲהֵרי   – חֹול  ּבֹו  ֵעיֵרב  אֹוֵמרד  ְיהּוָדה 

רד ֶבן – מּוּתָ ִסיד ְוָאסּור, ּתֶ ְטַרּכְ

ַרּבּו  ִנָּיה,  ְ ּשׁ ּבַ ִית  ַהּבַ ָחַרב  ׁשֶ ּכְ ַנןד  ַרּבָ נּו  ּתָ

ר  ׂשָ ּבָ ֶלֱאכֹול  ּלֹא  ׁשֶ ָרֵאל  ִיׂשְ ּבְ ין  רּוׁשִ ּ׳ְ

ַע,  י ְיהֹוׁשֻ ל ָלֶהן ַרּבִ ּתֹות ַיִיןד ִנְטּ׳ַ ּלֹא ִלׁשְ ְוׁשֶ

ם אֹוְכִלין  ֵני ָמה ִאי ַאּתֶ ַני, ִמּ׳ְ ָאַמר ָלֶהןד ּבָ

לֹוד  ָאְמרּו  ַיִין?  ׁשֹוִתין  ם  ַאּתֶ ְוֵאין  ר  ׂשָ ּבָ

י  ּבֵ ּגַ ַעל  ַמְ ִריִבין  ּנּו  ּמֶ ּמִ ׁשֶ ר,  ׂשָ ּבָ נֹאַכל 

ִכין  ַנּסְ ּמְ ה ַיִין, ׁשֶ ּתֶ ֵטל? ִנׁשְ יו ּבָ ַח ְוַעְכׁשָ ִמְזּבֵ

ֵטל? יו ּבָ ַח ְוַעְכׁשָ ְזּבֵ י ַהּמִ ּבֵ ַעל ּגַ

ָבר  ּכְ ן, ֶלֶחם לֹא נֹאַכל, ׁשֶ ָאַמר ָלֶהםד ִאם ּכֵ

ירֹות  ּ׳ֵ ֵ׳ירֹותד  ּבְ ר  ֶאְ׳ׁשָ ְמָנחֹות!  ְטלּו  ּבָ

ר  ּכּוִרים! ֶאְ׳ׁשָ ְטלּו ּבִ ָבר ּבָ ּכְ לֹא נֹאַכל, ׁשֶ

ָבר  ּכְ ה, ׁשֶ ּתֶ ֵ׳ירֹות ֲאֵחִריםד ַמִים לֹא ִנׁשְ ּבְ

ְת ּוד ִים! ׁשָ ֵטל ִניּסּוְך ַהּמַ ּבָ

If the wall fell he may return and build it – ָנְ׳ָלה חֹוֵזר ּובֹוֶנה 
-If one purchased a courtyard that contained projec :אֹוָתּה
tions and balconies and they fell, he may rebuild them, in 
accordance with the opinion of Rav Huna (Rambam Sefer 
Nezikin, Hilkhot Nizkei Mamon 13:25; Shulĥan Arukh, Ĥoshen 
Mishpat 417:3).

One may not plaster, etc. – ֵאין ְמַסְּייִדין וכופ: At the time of 
the destruction of the Temple, the Sages of that genera-
tion decreed that one should not completely decorate or 
beautify a house. Therefore, he may not plaster or paint a 
house unless he leaves an unfinished area of one square 
cubit facing the entrance. If he purchased a house that was 
already plastered, it may be maintained as is and he need 
not peel off the plaster (Rambam Sefer Zemanim, Hilkhot 
Ta’anit 5:12; Shulĥan Arukh, Oraĥ Ĥayyim 560:1).

halakha

Paint [mefayyeĥin] – ְמַ׳ְּייִחין: The Rashbam and other 
commentaries explain that this refers to creating colorful 
images. While this word derives from the Hebrew word 
for soot, piaĥ, it is possible that it was used to refer to 
pigment of any color that when mixed with water would 
create paint or dye. In some versions of the Gemara, the 
word used is mefayetin, which derives from the Hebrew 
word pua, madder, a plant whose pigment is used in the 
creation of paint or dye.

White cement [terakesid] – ִסיד  Apparently from a :ְטַרּכְ
combination of the Hebrew word for plaster, sid, with the 
Greek prefix τραχύς, trakhus, which means coarse, hard, 
or rough. White cement is therefore coarse or hardened 
plaster.

language

Purchased a courtyard that was plastered – ָלַ ח ָחֵצר 
-It is possible to say that the courtyard was plas :ְמסּוֶּיֶדת
tered before the destruction of the Temple, when it was 
permitted to do so, or that the courtyard was previously 
owned by a gentile (Tosafot).

notes

First fruits – ּכּוִרים  The obligation to bring first fruits to :ִבּ
the Temple is stated in the Torah (Deuteronomy 26:1–11) 
and is discussed in great detail in tractate Bikkurim, in both 
the Mishna and the Jerusalem Talmud. This mitzva involves 
the bringing of a small amount of first fruits, one-sixtieth 
of the harvest. The first fruits must be brought from the 
seven types of fruit for which Eretz Yisrael is praised, all the 
way to the Temple in Jerusalem. A large, festive ceremony 
accompanied the procession of the first fruits to the city. 
The owner of the fruit would bring his basket up to the altar, 
where he would wave it and recite the prayers of praise 
and thanksgiving that appear in the Torah. At this stage of 
the ritual, the status of the first fruits becomes like that of 
teruma, and the fruits belong to the priest.

Water libation – ִים  ,During the festival of Sukkot :ִניּסּוְך ַהּמַ
in addition to the other special offerings sacrificed in the 
Temple, a water libation was poured over the altar. This liba-
tion is not mentioned explicitly in the Torah, as its source is 
an oral tradition transmitted to Moses at Sinai. The water 
libation was accompanied by great festivity and ceremony, 
from the time that the water was drawn from the Siloam 
pool until it was poured over the altar. The water libation 
was offered on all seven days of Sukkot, including Shabbat, 
even though it was not permitted to draw water for this 
offering on Shabbat.

background
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Rabbi Yehoshua said to them: My children, come, and I will tell 
you how we should act. To not mourn at all is impossible, as the 
decree was already issued and the Temple has been destroyed. But 
to mourn excessively as you are doing is also impossible, as the 
Sages do not issue a decree upon the public unless a majority of 
the public is able to abide by it, as it is written: “You are cursed 
with the curse, yet you rob Me, even this whole nation” (Malachi 
3:9), indicating that the prophet rebukes the people for neglecting 
observances only if they were accepted by the whole nation.

Rabbi Yehoshua continues: Rather, this is what the Sages said: A 
person may plaster his house with plaster, but he must leave over 
a small amount in it without plaster to remember the destruction 
of the Temple. The Gemara interjects: And how much is a small 
amount? Rav Yosef said: One cubit by one cubit. Rav Ĥisda said: 
This should be opposite the entrance, so that it is visible to all.

Rabbi Yehoshua continues: The Sages said that a person may pre-
pare all that he needs for a meal, but he must leave out a small 
itemh to remember the destruction of the Temple. The Gemara 
interjects: What is this small item? Rav Pappa said: Something 
akin to small, fried fish.n

Rabbi Yehoshua continues: The Sages said that a woman may 
engage in all of her cosmetic treatments,h but she must leave out 
a small matter to remember the destruction of the Temple. The 
Gemara interjects: What is this small matter? Rav said: She does 
not remove hair from the place on the temple from which women 
would remove hair. The source for these practices is a verse, as it is 
stated: “If I forget you, Jerusalem, let my right hand forget its 
cunning. Let my tongue cleave to the roof of my mouth, if I 
remember you not; if I set not Jerusalem above my highest joy” 
(Psalms 137:5–6).

The Gemara asks: What is the meaning of: Above my highest 
[rosh] joy? Rav Yitzĥak says: This is referring to the burnt ashesh 
that are customarily placed on the head [rosh] of bridegrooms at 
the time of their wedding celebrations, to remember the destruc-
tion of the Temple. Rav Pappa said to Abaye: Where are they 
placed? Abaye replied: On the place where phylacteries are placed, 
as it is stated: “To appoint to them that mourn in Zion, to give 
to them a garland in place of ashes” (Isaiah 61:3). Since phylacter-
ies are referred to as a garland (see Ezekiel 24:17), it may be inferred 
from this verse that the ashes were placed in the same place as the 
phylacteries.

The baraita continues: And anyone who mournsh for the destruc-
tion of Jerusalem will merit and see its joy, as it is stated: “Rejoice 
with Jerusalem, and be glad with her, all that love her; rejoice for 
joy with her, all that mourn for her” (Isaiah 66:10).

ּלֹא  ַני, ּבֹואּו ְואֹוַמר ָלֶכםד ׁשֶ ָאַמר ָלֶהןד ּבָ

ָבר  ּכְ ר – ׁשֶ ר ִאי ֶאְ׳ׁשָ ל ִעיּ ָ ל ּכָ ְלִהְתַאּבֵ

אי ִאי  ל יֹוֵתר ִמּדַ ֵזָרה, ּוְלִהְתַאּבֵ ִנְגְזָרה ּגְ

ּבּור  ֵזיָרה ַעל ַהּצִ ֵאין ּגֹוְזִרין ּגְ ר – ׁשֶ ֶאְ׳ׁשָ

ן רֹוב ִצּבּור ְיכֹוִלין ַלֲעמֹוד  א ִאם ּכֵ ֶאּלָ

ֵנָאִרים  ם  ַאּתֶ ֵאָרה  ּמְ ״ּבַ ְכִתיבד  ּדִ ּה;  ּבָ

ּלֹו״; ם  ְֹבִעים ַהּגֹוי ּכֻ ְואִֹתי ַאּתֶ

ְך ָאְמרּו ֲחָכִמיםד ָסד ָאָדם ֶאת  א ּכָ ֶאּלָ

מּוָעטד  ָבר  ּדָ ּבֹו  ֵּייר  ּוְמׁשַ יד,  ּסִ ּבַ יתֹו  ּבֵ

הד  ה ַעל ַאּמָ ה? ֲאַמר ַרב יֹוֵסבד ַאּמָ ְוַכּמָ

ַתחד ֶנֶגד ַהּ׳ֶ אד ּכְ ֲאַמר ַרב ִחְסּדָ

ֵּייר  ל ָצְרֵכי ְסעּוָדה, ּוְמׁשַ ה ָאָדם ּכָ עֹוׂשֶ

אד  ּ׳ָ ָבר מּוָעטד ַמאי ִהיא? ֲאַמר ַרב ּ׳ַ ּדָ

ַהְרְסָנאד ָסא ּדְ ּכָ

ֶּייֶרת  יֶטיָה, ּוְמׁשַ ְכׁשִ ל ּתַ ה ּכָ ָ ה ִאּשׁ עֹוׂשָ

ַרבד  ֲאַמר  ִהיא?  ַמאי  מּוָעטד  ָבר  ּדָ

ֵחְך  ּכָ ֶאׁשְ ״ִאם  ֱאַמרד  ּנֶ ׁשֶ ִצְדָעא,  ת  ּבַ

ְלׁשֹוִני  ְדּבַ   ּתִ ְיִמיִניד  ח  ּכַ ׁשְ ּתִ ָלִם  ְירּוׁשָ

י״ וגופד ְלִחּכִ

ַרב  ָאַמר  ְמָחִתי״?  ׂשִ רֹאׁש  ״ַעל  ַמאי 

רֹאׁש ֲחָתִניםד  ּבְ ִיְצָח ד ֶזה ֵאֶ׳ר ִמְ ֶלה ׁשֶ

ח  ֵייד ֵהיָכא ַמּנַ א ְלַאּבַ ּ׳ָ ֲאַמר ֵליּה ַרב ּ׳ַ

ֱאַמרד ״ָלׂשּום  ּנֶ ין, ׁשֶ ִ׳יּלִ ְמ ֹום ּתְ ָלּה? ּבִ

ַחת  ּתַ ֵאר  ּ׳ְ ָלֶהם  ָלֵתת  ִצּיֹון  ַלֲאֵבֵלי 

ֵאֶ׳ר״ד

זֹוֶכה   – ַלִים  ְירּוׁשָ ַעל  ל  ְתַאּבֵ ַהּמִ ְוָכל 

ְמחּו  ״ׂשִ ֱאַמרד  ּנֶ ׁשֶ ְמָחָתּה,  ׂשִ ּבְ ְורֹוֶאה 

ַלם״ וגופד ֶאת ְירּוׁשָ

But must leave out a small item – ָבר מּוָעט ּדָ ֵּייר  -In com :ּוְמׁשַ
memoration of the destruction of the Temple, it was instituted 
that when one prepares a meal including guests he should 
leave out a small item, and allow that place on the table to 
remain without the appropriate dish (Rambam Sefer Zemanim, 
Hilkhot Ta’anit 5:13; Shulĥan Arukh, Oraĥ Ĥayyim 560:2).

A woman may engage in all of her cosmetic treatments, 
etc. – יֶטיָה וכופ ְכׁשִ ּתַ ל  ּכָ ה  ָ ה ִאּשׁ  In commemoration of the :עֹוׂשָ
destruction of the Temple, a woman who engages in cosmetic 
treatments should not treat some small area (Rambam Sefer 
Zemanim, Hilkhot Ta’anit 5:13; Shulĥan Arukh, Oraĥ Ĥayyim 
560:2).

Burnt ashes – ֵאֶ׳ר ִמְ ֶלה: At a wedding, the bridegroom places 
burnt ashes on his head in the place where phylacteries are 
worn, in commemoration of the destruction of the Temple. For 
the same reason, along with other mourning practices a glass 
is broken at the wedding ceremony (Rambam Sefer Zemanim, 
Hilkhot Ta’anit 5:13; Shulĥan Arukh, Even HaEzer 65:3, and in the 
comment of Rema).

And anyone who mourns – ל ְתַאּבֵ  Anyone who mourns :ְוָכל ַהּמִ
over the destruction of Jerusalem will merit to see its joy, but 
one who eats and drinks on the Ninth of Av will not merit to 
see its joy (Shulĥan Arukh, Oraĥ Ĥayyim 554:25).

halakha

Small fried fish – ַהְרְסָנא ָסא ּדְ  The wording of the Shulĥan :ּכָ
Arukh when quoting this halakha indicates that the Gemara 
means: Even a type of food that is not very significant, and 
one need not eliminate specifically a significant food from 
his meal. The Meiri writes that the eliminated dish must be 
one whose absence is noteworthy.

notes
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It is taught in a baraita (Tosefta, Sota 15:10) that Rabbi Yishmael 
ben Elisha said: From the day that the Temple was destroyed, 
by right, we should decree upon ourselves not to eat meat  
and not to drink wine, but the Sages do not issue a decree 
upon the public unlessh a majority of the public is able to 
abide by it.

And from the day that the wicked kingdom, i.e., Rome, 
spread,b who decree evil and harsh decrees upon us, and 
nullify Torah study and the performance of mitzvot for us, and 
do not allow us to enter the celebration of the first week of a 
son,b i.e., circumcision, and some say: To enter the celebration 
of the salvation of a firstborn son;bn by right we should each 
decree upon ourselves not to marry a woman and not to 
produce offspring, and it will turn out that the descendants 
of Abraham our forefather will ceasen to exist on their own, 
rather than being forced into a situation where there are sons 
who are not circumcised.

But concerning a situation such as this, the following principle 
is applied: Leave the Jews alone and do not impose decrees by 
which they cannot abide. It is better that they be unwitting 
sinners, who do not know that what they are doing is improper 
considering the circumstances, and not be intentional wrong-
doers, who marry and procreate despite knowing that they 
should not. 

עד ִמּיֹום  ן ֱאִליׁשָ ָמֵעאל ּבֶ י ִיׁשְ ְנָיא, ָאַמר ַרּבִ ּתַ

ְגזֹור ַעל  ּנִ ין הּוא ׁשֶ ּדִ ׁש,  ְ ּדָ ית ַהּמִ ָחַרב ּבֵ ׁשֶ

ּתֹות ַיִין,  ר ְולֹא ִלׁשְ ׂשָ ּלֹא ֶלֱאכֹול ּבָ ַעְצֵמנּו ׁשֶ

א ִאם  ּבּור ֶאּלָ ֵזָרה ַעל ַהּצִ א ֵאין ּגֹוְזִרין ּגְ ֶאּלָ

ּה; ן רֹוב ִצּבּור ְיכֹוִלין ַלֲעמֹוד ּבָ ּכֵ

ּגֹוֶזֶרת  ׁשֶ ָעה,  ָהְרׁשָ ָטה ַמְלכּות  ׁשְ ּ׳ָ ׁשֶ ּוִמּיֹום 

ּנּו  ֶלת ִמּמֶ ֵזירֹות ָרעֹות ְוָ ׁשֹות, ּוְמַבּטֶ ָעֵלינּו ּגְ

ֵנס  ִליּכָ אֹוָתנּו  ַחת  ַמּנַ ְוֵאין  ּוִמְצוֹת,  ּתֹוָרה 

ין  ּדִ ן,  ַהּבֵ ִליׁשּוַע  ָלּהד  ְוָאְמִרי  ן,  ַהּבֵ בּוַע  ִלׁשְ

ה  ָ א ִאּשׁ ּלֹא ִליּשָׂ ְגזֹור ַעל ַעְצֵמנּו ׁשֶ ּנִ הּוא ׁשֶ

ַאְבָרָהם  ל  ׁשֶ ַזְרעֹו  ְוִנְמָצא  ִנים,  ּבָ ּוְלהֹוִליד 

ֶלה ֵמֵאָליוד ָאִבינּו ּכָ

ִּיְהיּו  ׁשֶ מּוָטב  ָרֵאל,  ְלִיׂשְ ָלֶהם  ח  ַהּנַ א  ֶאּלָ

ׁשֹוְגִגין ְוַאל ִיְהיּו ְמִזיִדיןד

הדרן עלך חז ת הבתים

NOTES
Purchased a courtyard that was plastered – ָלַ ח ָחֵצר ְמסּוֶּיֶדת: It is 
possible to say that the courtyard was plastered before the destruction 
of the Temple, when it was permitted to do so, or that the courtyard 
was previously owned by a gentile (Tosafot).

Small fried fish – ַהְרְסָנא ָסא ּדְ  The wording of the Shulĥan Arukh when :ּכָ
quoting this halakha indicates that the Gemara means: Even a type of 
food that is not very significant, and one need not eliminate specifically 
a significant food from his meal. The Meiri writes that the eliminated 
dish must be one whose absence is noteworthy.

To the salvation of a firstborn son – ן  Some commentaries :ִליׁשּוַע ַהּבֵ
explain that this refers to the redemption of the firstborn, while others 
explain that it refers to a celebration held on the day of the baby’s birth 
(Arukh), similar to the contemporary custom to hold a small celebration 
on the first Shabbat after the birth.

And it will turn out that the descendants of Abraham our forefa-
ther will cease – ֶלה ל ַאְבָרָהם ָאִבינּו ּכָ  Tosafot ask: Even if :ְוִנְמָצא ַזְרעֹו ׁשֶ
fulfilling the mitzva of circumcision is not possible, how can Rabbi 
Yishmael ben Elisha advocate the nullification of the mitzva by Torah 
law to procreate? Some explain that this is based on the fact that the 
Sages have the authority to nullify a mitzva by Torah law by instructing 
people to be passive (Torat Ĥayyim). Tosafot answer that it is possible 
to tell people to have only one son and one daughter, which fulfills 
the mitzva by Torah law but would eventually lead to a dwindling of 
the population.

HALAKHA
If one drew back into his property he may extend – ַנס מֹוִציא  If one :ּכָ
drew back into his property in order to build projections or balconies 
but the construction was delayed, he may build them at any time 
that he wishes. He may not rebuild the wall in the place where it had 
previously stood if the public uses that area as a thoroughfare. This is 
in accordance with the opinion of Rabbi Yoĥanan and Rabbi Ya’akov 
(Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 13:24; Shulĥan Arukh, 
Ĥoshen Mishpat 417:2).

If the wall fell he may return and build it – ָנְ׳ָלה חֹוֵזר ּובֹוֶנה אֹוָתּה: If 
one purchased a courtyard that contained projections and balconies 
and they fell, he may rebuild them, in accordance with the opinion of 
Rav Huna (Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 13:25; Shulĥan 
Arukh, Ĥoshen Mishpat 417:3).

One may not plaster, etc. – ֵאין ְמַסְּייִדין וכופ: At the time of the destruc-
tion of the Temple, the Sages of that generation decreed that one 
should not completely decorate or beautify a house. Therefore, he 
may not plaster or paint a house unless he leaves an unfinished area 

of one square cubit facing the entrance. If he purchased a house that 
was already plastered, it may be maintained as is and he need not peel 
off the plaster (Rambam Sefer Zemanim, Hilkhot Ta’anit 5:12; Shulĥan 
Arukh, Oraĥ Ĥayyim 560:1).

But must leave out a small item – ָבר מּוָעט ֵּייר ּדָ -In commemora :ּוְמׁשַ
tion of the destruction of the Temple, it was instituted that when one 
prepares a meal including guests he should leave out a small item, 
and allow that place on the table to remain without the appropriate 
dish (Rambam Sefer Zemanim, Hilkhot Ta’anit 5:13; Shulĥan Arukh, Oraĥ 
Ĥayyim 560:2).

A woman may engage in all of her cosmetic treatments, etc. – ה  עֹוׂשָ
יֶטיָה וכופ ְכׁשִ ּתַ ל  ּכָ ה  ָ  In commemoration of the destruction of the :ִאּשׁ
Temple, a woman who engages in cosmetic treatments should not 
treat some small area (Rambam Sefer Zemanim, Hilkhot Ta’anit 5:13; 
Shulĥan Arukh, Oraĥ Ĥayyim 560:2).

Burnt ashes – ֵאֶ׳ר ִמְ ֶלה: At a wedding, the bridegroom places burnt 
ashes on his head in the place where phylacteries are worn, in com-
memoration of the destruction of the Temple. For the same reason, 
along with other mourning practices a glass is broken at the wedding 
ceremony (Rambam Sefer Zemanim, Hilkhot Ta’anit 5:13; Shulĥan Arukh, 
Even HaEzer 65:3, and in the comment of Rema).

And anyone who mourns – ל ְתַאּבֵ  Anyone who mourns over :ְוָכל ַהּמִ
the destruction of Jerusalem will merit to see its joy, but one who eats 
and drinks on the Ninth of Av will not merit to see its joy (Shulĥan 
Arukh, Oraĥ Ĥayyim 554:25).

Do not issue a decree upon the public unless, etc. – ֵזָרה ַעל  ֵאין ּגֹוְזִרין ּגְ
ּבּור וכופ  When the court desires to institute an ordinance or issue a :ַהּצִ
decree, it must first consider whether the majority of the community 
can abide by it, as the Sages do not issue a decree upon the public 
unless a majority of the public can abide by it (Rambam Sefer Shofetim, 
Hilkhot Mamrim 2:5).

BACKGROUND
First fruits – ּכּוִרים  The obligation to bring first fruits to the Temple :ִבּ
is stated in the Torah (Deuteronomy 26:1–11) and is discussed in great 
detail in tractate Bikkurim, in both the Mishna and the Jerusalem Tal-
mud. This mitzva involves the bringing of a small amount of first fruits, 
one-sixtieth of the harvest. The first fruits must be brought from the 
seven types of fruit for which Eretz Yisrael is praised, all the way to 
the Temple in Jerusalem. A large, festive ceremony accompanied the 
procession of the first fruits to the city. The owner of the fruit would 
bring his basket up to the altar, where he would wave it and recite 
the prayers of praise and thanksgiving that appear in the Torah. At 
this stage of the ritual, the status of the first fruits becomes like that of 
teruma, and the fruits belong to the priest.

Water libation – ִים  During the festival of Sukkot, in addition :ִניּסּוְך ַהּמַ
to the other special offerings sacrificed in the Temple, a water libation 
was poured over the altar. This libation is not mentioned explicitly in 
the Torah, as its source is an oral tradition transmitted to Moses at Sinai. 
The water libation was accompanied by great festivity and ceremony, 
from the time that the water was drawn from the Siloam pool until it 
was poured over the altar. The water libation was offered on all seven 
days of Sukkot, including Shabbat, even though it was not permitted 
to draw water for this offering on Shabbat.

That the wicked kingdom spread – ָעה ָהְרׁשָ ַמְלכּות  ָטה  ׁשְ ּ׳ָ  This :ׁשֶ
refers to the persecution of the Jewish people by the Roman emperor 
Hadrian in the aftermath of the Bar Kokheva revolt. During the years of 
the persecution, the emperor issued decrees with the aim of causing 
the Jews to violate their religion. Rabbi Yishmael ben Elisha was a 
young child at the time of the destruction of the Second Temple, and 
in his lifetime witnessed the destruction of the Temple, the defeat of 
Bar Kokheva, and the destruction of Beitar.

The first week of a son – ן בּוַע ַהּבֵ  The majority of the commentaries :ׁשְ
explain that this refers to circumcision, which takes place on the eighth 
day, i.e., one week, after the birth of a son. Some explain that it refers 
to a festive meal that was held at the end of the seventh day after the 
birth, which is similar to the contemporary custom to hold a vigil with 
a meal and Torah study on the night before a child’s circumcision.

The salvation of the firstborn son – ן  This refers to the mitzva :ְיׁשּוַע ַהּבֵ
to redeem a firstborn son, which is mentioned in several places in the 
Torah (Exodus 13:2, Numbers 3:11–13, 3:44–51). Following the plague of 
the firstborn, the Torah proclaims that a woman’s firstborn son is holy 
to God. The boy’s father must therefore redeem the son from a priest 
for a fixed sum of five coins. One whose father is a Levite or a priest, or 
one whose mother is the daughter of a Levite or a priest, is not subject 
to this mitzva. One who is born from a cesarean section or after his 
mother had suffered a miscarriage is also not subject to this mitzva.

LANGUAGE
Paint [mefayyeĥin] – ְמַ׳ְּייִחין: The Rashbam and other commentaries 
explain that this refers to creating colorful images. While this word 
derives from the Hebrew word for soot, piaĥ, it is possible that it was 
used to refer to pigment of any color that when mixed with water 
would create paint or dye. In some versions of the Gemara, the word 
used is mefayetin, which derives from the Hebrew word pua, madder, 
a plant whose pigment is used in the creation of paint or dye.

White cement [terakesid] – ִסיד  Apparently from a combination of :ְטַרּכְ
the Hebrew word for plaster, sid, with the Greek prefix τραχύς, trachus, 
which means coarse, hard, or rough. White cement is therefore coarse 
or hardened plaster.

Do not issue a decree upon the public unless, etc. – ֵאין 
ּבּור וכופ ַהּצִ ֵזָרה ַעל  ּגְ -When the court desires to insti :ּגֹוְזִרין 
tute an ordinance or issue a decree, it must first consider 
whether the majority of the community can abide by it, as 
the Sages do not issue a decree upon the public unless 
a majority of the public can abide by it (Rambam Sefer 
Shofetim, Hilkhot Mamrim 2:5).

halakha

That the wicked kingdom spread – ָעה ָטה ַמְלכּות ָהְרׁשָ ׁשְ ּ׳ָ  :ׁשֶ
This refers to the persecution of the Jewish people by 
the Roman emperor Hadrian in the aftermath of the Bar 
Kokheva revolt. During the years of the persecution, the 
emperor issued decrees with the aim of causing the Jews to 
violate their religion. Rabbi Yishmael ben Elisha was a young 
child at the time of the destruction of the Second Temple, 
and in his lifetime witnessed the destruction of the Temple, 
the defeat of Bar Kokheva, and the destruction of Beitar.

The first week of a son – ן בּוַע ַהּבֵ  The majority of the :ׁשְ
commentaries explain that this refers to circumcision, 
which takes place on the eighth day, i.e., one week, after 
the birth of a son. Some explain that it refers to a festive 
meal that was held at the end of the seventh day after  
the birth, which is similar to the contemporary custom 
to hold a vigil with a meal and Torah study on the night  
before a child’s circumcision.

The salvation of a firstborn son – ן ַהּבֵ   This refers :ְיׁשּוַע 
to the mitzva to redeem a firstborn son, which is men-
tioned in several places in the Torah (Exodus 13:2, Numbers 
3:11–13, 3:44–51). Following the plague of the firstborn, the 
Torah proclaims that a woman’s firstborn son is holy to 
God. The boy’s father must therefore redeem the son from 
a priest for a fixed sum of five coins. One whose father is  
a Levite or a priest, or one whose mother is the daughter  
of a Levite or a priest, is not subject to this mitzva. One  
who is born by cesarean section or after his mother had 
suffered a miscarriage is also not subject to this mitzva.

background

To the salvation of a firstborn son – ן ַהּבֵ   Some :ִליׁשּוַע 
commentaries explain that this refers to the redemption 
of the firstborn, while others explain that it refers to a cele-
bration held on the day of the baby’s birth (Arukh), similar 
to the contemporary custom to hold a small celebration on 
the first Shabbat after the birth.

And it will turn out that the descendants of Abraham 
our forefather will cease – ֶלה ל ַאְבָרָהם ָאִבינּו ּכָ  :ְוִנְמָצא ַזְרעֹו ׁשֶ
Tosafot ask: Even if fulfilling the mitzva of circumcision is not 
possible, how can Rabbi Yishmael ben Elisha advocate the 
nullification of the mitzva by Torah law to procreate? Some 
explain that this is based on the fact that the Sages have 
the authority to nullify a mitzva by Torah law by instructing 
people to be passive (Torat Ĥayyim). Tosafot answer that 
it is possible to tell people to have only one son and one 
daughter, which fulfills the mitzva by Torah law but would 
eventually lead to a dwindling of the population.

notes
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Summary of 
Perek III

This chapter dealt both with establishing the presumption of ownership by means 
of profiting from a property and the act of acquisition of real estate, clarifying many 
details of the pertinent halakhot. It clarified that in and of itself, working on and 
profiting from a property, thereby establishing the presumption of ownership, does 
not render one an owner, but rather can be used to prove ownership in a case where 
one is not expected to retain other evidence such as documentation. For this reason, 
possession that is not accompanied by a claim as to how one became the owner is 
disregarded.

The presumption of ownership is established by means of profiting from a property 
in the normal manner, as an owner would. Absent this, the lack of protest on the part 
of the prior owner is inconclusive. In addition, there must be no special relationship 
between the possessor and the prior owner of the property that would serve to 
explain the prior owner’s failure to protest. Examples of such relationships include 
sharecropping arrangements and various familial bonds.

The requisite duration for presumptive ownership varies according to the type of 
property. Many types of fields require a standard three-year period. Orchards require 
harvesting the fruit three times. Movable property is generally considered as belong-
ing to whoever is in possession of it at any given time, with the exception of livestock 
and slaves, as they can move from place to place of their own volition.

In order to challenge the ownership of one in possession of his property, one must 
present in court proof of prior ownership. If he is unable to do so, for example due 
to constraints of distance, he may lodge a protest in the presence of two witnesses. 
The owner is required to lodge a protest during each three-year period in order to 
prevent the possessor from establishing the presumption of ownership. If the owner 
is able to demonstrate that there were extenuating circumstances preventing him 
from knowing that another was in possession of his property, a protest may be lodged 
even after three years have passed.

One can also establish an acquired privilege with respect to usage rights of the 
property of another. These acquired privileges can be established in a much briefer 
period of time.

The means by which one can acquire real estate through an act of acquisition was 
also clarified in this chapter. An act of acquisition is accomplished by causing a 
change in the property, for example, by improving it or by altering its boundaries 
and entrances. Using the property without transforming it is not considered to be 
an act of acquisition.

In the process of clarifying these central issues, the question of how a court should 
rule in a case of uncertainty was also touched upon. Various means of resolving 
uncertainty were mentioned, among them assignation of the burden of proof, judicial 
discretion, and various forms of compromise.
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Introduction to 
Perek IV

This chapter discusses the interpretation of sales agreements and contracts relating 
to various types of landed properties.

When a buyer and seller draw up a detailed agreement defining all the particulars 
of a transaction, it is clear what exactly is being sold and what is not. Since this is a 
monetary matter, the parties are entitled to introduce stipulations and conditions 
as they wish.

The chapter examines sales that are formulated in general terms, and it discusses how 
to interpret the wording of general sales agreements for the sale of different types 
of real estate.

As the Gemara phrases it, the central question is as follows: When one sells property, 
does he sell it generously or sparingly? In other words, should a sales agreement be 
interpreted in a way that expands the rights of the buyer or in a manner that restricts 
them as much as possible? This issue gives rise to secondary questions, e.g., whether 
there is a difference with regard to this matter in the case of a sale and in the case of 
a gift, and whether land that was consecrated using general wording is treated in yet 
another manner.

Many questions arise with regard to the details of these issues. Some of the ques-
tions relate to the limits of what is being sold. When one sells a house, does the sale 
include rooms that open into the house? When one sells a field but fails to define its 
boundaries in their entirety, what is included in the sale? What rights, if any, does the 
buyer have to the land underneath the property he purchases or the airspace above it?

Another topic of discussion relates to the items found in the property being sold. 
When one sells a house, are all or only some of its accompaniments included in the 
sale? Does the sale include the furniture and other items located in the house at that 
time? With regard to the sale of buildings that serve a particular purpose, such as an 
olive press or a bathhouse, which accompaniments are considered an integral part of 
the building and are therefore included in the sale, and which are not? Does the sale 
of a courtyard include all of the houses and the accompaniments in that courtyard? 
With regard to the sale of a field or a vineyard, does the sale include the utensils and 
equipment needed to cultivate it? Does such a sale also include any buildings or trees 
located in the field or vineyard?

This chapter’s primary concern is the detailed clarification of these issues.
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mishna One who sells a house without specifying 
what is included in the sale has not sold the 

gallery,h an extension built above or alongside the main building, 
and this is so even if the gallery is attached to the house and opens 
into it. Nor has he sold the roomhn behind the house, even if it  
is accessible only from inside the house. He has also not sold the 
roof h when it has a parapetn ten handbreadths high, as such a 
roof is considered a separate entity and is therefore not included 
in the sale of the house. Rabbi Yehuda says: If the parapet has  
the form of a doorway,n that is, if it consists of two upright posts 
with a beam crossing over them, then even if the parapet is not ten 
handbreadths high, the roof is not sold together with the house, 
unless it is specifically included in the sale.

gemara What is a gallery? Here in Babylonia they 
interpreted this as referring to an attic 

[apta].ln Rav Yosef said: It means a windowed structure [bidka 
ĥalila]n attached to the main building. The Gemara notes that 
according to the one who says that an attic is not sold together 
with a house, all the more so is a windowed structure attached  
to the house not sold together with a house, as it is certainly con-
sidered a separate entity and not part of the main building. But 
according to the one who says that a gallery is a windowed struc-
ture attached to the house, it is only such a structure that is not 
included in the sale of the house, but an attic is sold together  
with a house.

Rav Yosef taught: A small structure attached to a building  
has three names in the Bible: Gallery [yatzia], side chamber 
[tzela], and cell [ta]. Such a structure is called a gallery, as it is 
written: “The bottommost gallery [hayyatzia] was five cubits 
wide” (I Kings 6:6). It is also called a side chamber, as it is written: 

“And the side chambers [vehatzelaot] were one over another, 
thirty-three times” (Ezekiel 41:6). Additionally, it is called a cell, 
as it is written: “And the cell [vehata] was one reed long, and 
one reed wide; and the space between the cells was five cubits” 
(Ezekiel 40:7). And if you wish, say instead that it can be seen  
that a small structure attached to a building is called a cell from 
here, as was taught in the mishna (Middot 4:7): The wall of the 
Sanctuary was six cubits wide, and the cell [vehata] in back of it 
was six cubits wide, and the wall of the cell was five cubits wide.

סאד

Perek IV
Daf 61 Amud a

ָמַכר  לֹא   – ִית  ַהּבַ ֶאת  ַהּמֹוֵכר  מתניפ 
תּוָחה ְלתֹוכֹו;  ִהיא ּ׳ְ י ׁשֶ ָיִציַע, ְוַאב ַעל ּ׳ִ

ְ׳ִנים ֵהיֶמּנּו; ְולֹא ֶאת  ּלִ ְולֹא ֶאת ַהֶחֶדר ׁשֶ

ָרה  ֲעׂשָ בֹוּהַ  ּגָ ַמֲעֶ ה  לֹו  ֵּיׁש  ׁשֶ ְזַמן  ּבִ ג  ַהּגַ

לֹו  ֵיׁש  ִאם  אֹוֵמרד  ְיהּוָדה  י  ַרּבִ ְטָ׳ִחים; 

בֹוּהַ  ּגָ ֵאינֹו  ׁשֶ י  ּ׳ִ ַעל  ַאב  ַתח,  ּ׳ֶ צּוַרת 

ָרה ְטָ׳ִחים – ֵאינֹו ָמכּורד ֲעׂשָ

ָתאד  ימּוד ַאּ׳ְ ְרּגִ גמפ ַמאי ָיִציַע? ָהָכא ּתַ
ְלַמאן  ֲחִליָלהד  ְדָ א  ּבִ ֲאַמרד  יֹוֵסב  ַרב 

ן  ּכֵ ׁשֶ ל  ּכָ ָנא,  ּבְ ִמְזּדַ ָלא  ָתא  ַאּ׳ְ ָאַמר  ּדְ

ָאַמר  ָנא; ְלַמאן ּדְ ּבְ ְדָ א ֲחִליָלה ָלא ִמְזּדַ ּבִ

ָנאד ּבְ ָתא ִמְזּדַ ְדָ א ֲחִליָלה, ֲאָבל ַאּ׳ְ ּבִ

לֹוד  ֵיׁש  מֹות  ׁשֵ לֹׁש  ׁשָ יֹוֵסב,  ַרב  אֵני  ּתָ

ְכִתיבד ״ַהָּיִציַע  א; ָיִציַע – ּדִ ָיִציַע, ֶצַלע, ּתָ

ּה״ד ֶצַלע –  ה ָרְחּבָ ַאּמָ ְחּתָֹנה ָחֵמׁש ּבָ ַהּתַ

לֹׁש  ָלעֹות ֵצָלע ֶאל ֵצָלע ׁשָ ְכִתיבד ״ְוַהּצְ ּדִ

א  ְכִתיבד ״ְוַהּתָ א – ּדִ ָעִמים״ד ּתָ ים ּ׳ְ לֹׁשִ ּוׁשְ

ּוֵבין  רַֹחב  ֶאָחד  ְוָ ֶנה  אֶֹרְך  ֶאָחד  ָ ֶנה 

ֵעית ֵאיָמא,  ִאים ָחֵמׁש ַאּמֹות״ד ְוִאי ּבָ ַהּתָ

ׁש,  א ׁשֵ ׁש, ְוַהּתָ ֵמָהָכאד ּכֹוֶתל ַהֵהיָכל ׁשֵ

א ָחֵמׁשד ּכֹוֶתל ַהּתָ

One who sells a house without specifying what is 
included in the sale has not sold the gallery – ַהּמֹוֵכר ֶאת 
ִית לֹא ָמַכר ָיִציַע  One who sells a house has not sold the : ַהּבַ
gallery built around the house if it is more than four cubits 
wide, even if it is accessible only via the house (Sma). But 
if it is less than four cubits wide it is part of the house and 
is included in the sale, even if it is not accessible via the 
house (Rema, citing Tur). This is in accordance with Rav 
Yosef’s interpretation of a gallery and the opinion of Mar 
Zutra. Similarly, an attic that is built on top of a house and 
opens into it, even if it measures four cubits, is part of the 
house (Rambam Sefer Kinyan, Hilkhot Mekhira 25:1; Shulĥan 
Arukh, Ĥoshen Mishpat 214:1).

Nor has he sold the room – ְולֹא ֶאת ַהֶחֶדר: One who sells 
a house has not sold the room behind it, even if it is acces-
sible only via the house (Kesef Mishne, citing Rashbam). 
The Rosh and Ramban say that if it is less than four cubits 
wide it is part of the house (Rambam Sefer Kinyan, Hilkhot 
Mekhira 25:2; Shulĥan Arukh, Ĥoshen Mishpat 214:2).

Also not the roof – ג  ,When one sells a house :ְולֹא ֶאת ַהּגַ
if the roof is four cubits wide and it has a parapet ten 
handbreadths high, he has not sold the roof (Rambam 
Sefer Kinyan, Hilkhot Mekhira 25:2; Shulĥan Arukh, Ĥoshen 
Mishpat 214:2).

halakha

Nor has he sold the room – ְולֹא ֶאת ַהֶחֶדר: Even if it is accessible 
only from inside the house, it is still considered a separate entity. 
According to Rabbeinu Gershom, this room is not used as full-
time living quarters, but only for storage or sleeping. Other early 
commentaries understand that, unlike a gallery, this room is not 
structurally part of the house; rather, it stands on its own behind 
the house (Rabbeinu Yona; Ritva).

When it has a parapet – ֵּיׁש לֹו ַמֲעֶ ה  This is so because a roof :ׁשֶ
that has a parapet is put to use, and it is therefore considered 
a separate entity. Additionally, since the roof is surrounded by 
a significant parapet, it is deemed a significant place in itself. 
The Ritva understands that, according to the Jerusalem Talmud, 
the reference here is to a roof that is covered and enclosed by 
partitions.

If the parapet has the form of a doorway – ַתח  ִאם ֵיׁש לֹו צּוַרת ּ׳ֶ
: The Ramah interprets this as a roof with a parapet on three of 
its sides, and a doorway on its fourth side.

An attic – ָתא  Most commentaries interpret this word to :ַאּ׳ְ
mean some sort of attic, based, among other indications, upon 
its use above (60a). Others explain that it is referring to an  

ordinary room that is especially tall (Rabbeinu Ĥananel, citing 
one of the ge’onim; Rabbeinu Gershom). Some suggest that  
it means a small structure built upon projections inside the 
house or over the entrance to the house (Ri Migash). The Rif 
and others interpret it as an upper story built on the roof, which 
can be accessed only via the house. Rabbeinu Barukh explains 
that it is a low structure inside the house, while the Rashbam 
describes it as a low structure built outside, adjacent to the wall 
of the house.

Windowed structure [bidka ĥalila] – ְדָ א ֲחִליָלה -The Rif inter :ּבִ
prets this as a room built within the outer wall of the house. 
There were structures with walls that were fashioned of two 
partitions (see Middot 4:3–7), so that a small room could be con-
tained between the inner and outer partition. He also suggests 
that it is a structure built around its outer wall. Rabbeinu Barukh 
describes it as a room protruding from the house’s external wall. 
Similarly, Rabbeinu Gershom explains it as a corridor built in  
front of the house. The Rashbam also interprets it as a low struc-
ture alongside the house, but adds that it has many windows. 
Each of these explanations assumes a different meaning for 
the word ĥalila.

notes

Attic [apta] – ָתא  .The source of this word is unclear :ַאּ׳ְ
Some trace it to the Greek word ὕψος, hupsos, meaning 
high or uppermost. This supports the explanation offered 
by several commentaries that apta means attic. Others 
maintain that it is an Aramaic word derived from the Assyr-
ian phrase: Beit ipti, meaning: A room attached to a house.

language
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§ Relating to the mishna’s statement that a gallery is not included 
in the sale of a house, Mar Zutra said: And that is the halakha only 
when the gallery has an area of at least four by four cubits.n

Ravina said to Mar Zutra: According to your opinion, that you 
say a gallery is not excluded from the sale of a house unless it is at 
least four by four cubits in size, there is a difficulty. As if that is so, 
then with regard to the exclusion of a pit or a cistern from the sale 
of a house, about which we learned in a mishna (64a): One who 
sells a house has sold neither the pit nor the cistern,b even if he 
writes for the buyer in the bill of sale that he is selling him the depth 
and the height of the house; so too, should we say that only if they 
have an area of at least four by four cubits, yes, they are excluded 
from the sale of the house, but if not, no, they are not excluded? 
This is difficult, as a pit is not four cubits wide, and consequently, it 
would never be excluded.

Mar Zutra responded: How can these cases be compared? There, 
in that mishna, this, the excavations, have a discrete use, to store 
water, and they cannot possibly be used as living quarters, and that, 
the house, has a discrete use, to serve as living quarters, and so they 
are considered separate entities even if the excavation is not four 
cubits wide. But here, in the case of a gallery, both this, the gallery, 
and that, the house, have the same use, and so if the gallery is at 
least four by four cubits it is deemed significant and considered a 
separate entity, but if it is not four by four cubits, it is not deemed 
significant in its own right, but simply another part of the house.

The mishna teaches that one who sells a house without specifying 
what is included in the sale has not sold the gallery, nor has he sold 
the room behind the house, even if it is accessible only from it. The 
Gemara asks: Now that the mishna taught that a galleryn is not sold 
along with the house, is it necessary to teach that a room behind 
the house is not included in such a sale? 

No, this ruling is necessary to teach that the room behind the house 
is excluded from the sale of the house even if the seller delineatedh 
the boundaries of the house for the buyer in the bill of sale by list-
ing places outsiden the room, e.g., noting the houses that border the 
property being sold. Even though this might suggest that the room 
is included in the sale, the mishna teaches that it is not.

ע  ַאְרּבַ ָהֵוי  ּדְ ְוהּוא  זּוְטָראד  ָמר  ֲאַמר 

ַאּמֹותד

ֲאַמר ֵליּה ָרִביָנא ְלָמר זּוְטָראד ְלִדיָדְך 

א  ע ַאּמֹות, ֶאּלָ ָהֵוי ַאְרּבַ ָאְמַרּתְ ַעד ּדְ ּדְ

ְתַנןד לֹא ֶאת ַהּבֹור  י ּבֹור ּדִ ּבֵ ה, ּגַ ֵמַעּתָ

ַתב לֹו  ּכָ י ׁשֶ ְולֹא ֶאת ַהּדּות, ַאב ַעל ּ׳ִ

ָהוּו  ִאי  ַנִמי  ָהִכי  ְורּוָמא״,  ״עּוְמָ א 

ע ַאּמֹות – ִאין, ִאי ָלא – ָלא? ַאְרּבַ

א  ּתָ ִמיׁשְ ׁשְ א?! ָהָתם ָהא ּתַ ּתָ ָהִכי ָהׁשְ

א ְלחּוד, ָהָכא  ּתָ ִמיׁשְ ׁשְ ְלחּוד ְוָהא ּתַ

א ִהיא,  ּתָ ִמיׁשְ ׁשְ ּתַ ְוִאיִדי ֲחָדא  ִאיִדי 

ְוִאי  יב,  ֲחׁשִ  – ַאּמֹות  ע  ַאְרּבַ ָהֵוי  ִאי 

יבד ָלא – ָלא ֲחׁשִ

ֵהיֶמּנּו״ד  ְ׳ִנים  ּלִ ׁשֶ ַהֶחֶדר  ֶאת  ״ְולֹא 

ֶחֶדר  ן,  ּבַ ִמיְזּדַ ָלא  ָיִציַע  א  ּתָ ָהׁשְ

ֲעָיא?! ִמיּבָ

NOTES
Nor has he sold the room – ְולֹא ֶאת ַהֶחֶדר: Even if it is accessible only 
from inside the house, it is still considered a separate entity. According 
to Rabbeinu Gershom, this room is not used as full-time living quarters, 
but only for storage or sleeping. Other early commentaries understand 
that, unlike a gallery, this room is not structurally part of the house; 
rather, it stands on its own behind the house (Rabbeinu Yona; Ritva).

When it has a parapet – ֵּיׁש לֹו ַמֲעֶ ה  This is so because a roof that has :ׁשֶ
a parapet is put to use, and it is therefore considered a separate entity. 
Additionally, since the roof is surrounded by a significant parapet, it 
is deemed a significant place in itself. The Ritva understands that, 
according to the Jerusalem Talmud, the reference here is to a roof that 
is covered and enclosed by partitions.

If the parapet has the form of a doorway – ַתח  The : ִאם ֵיׁש לֹו צּוַרת ּ׳ֶ
Ramah interprets this as a roof with a parapet on three of its sides, and 
a doorway on its fourth side.

An attic – ָתא  Most commentaries interpret this word to mean :ַאּ׳ְ
some sort of attic, based, among other indications, upon its use above 
(60a). Others explain that it is referring to an ordinary room that is 
especially tall (Rabbeinu Ĥananel, citing a Gaon; Rabbeinu Gershom). 
Some suggest that it means a small structure built upon projections 
inside the house or over the entrance to the house (Ri Migash). The Rif 
and others interpret it as an upper story built on the roof, which can 
be accessed only via the house. Rabbeinu Barukh explains that it is a 
low structure inside the house, while the Rashbam describes it as a low 
structure built outside, adjacent to the wall of the house.

Windowed structure [bidka ĥalila] – ְדָ א ֲחִליָלה  The Rif interprets :ּבִ
this as a room built within the outer wall of the house. There were 
structures with walls that were fashioned of two partitions (see Middot 
4:3–7), so that a small room could be contained between the inner and 

outer partition. He also suggests that it is a structure built around its 
outer wall. Rabbeinu Barukh describes it as a room protruding from 
the house’s external wall. Similarly, Rabbeinu Gershom explains it as 
a corridor built in front of the house. The Rashbam also interprets it 
as a low structure alongside the house, but adds that it has many 
windows. Each of these explanations assumes a different meaning 
for the word ĥalila.

When it has an area of at least four by four cubits – ע ַאּמֹות ָהֵוי ַאְרּבַ  :ּדְ
The Rashbam explains, as does the Jerusalem Talmud, that since the 
gallery is a significant place of four by four cubits, the seller does not 
include it in the sale of his house. According to the Rambam, four cubits 
in width suffices to make the place significant. In the Jerusalem Talmud, 
Rabbi Ĥiyya bar Abba states that the gallery must be covered and 
enclosed with partitions (see Ritva). The Ramban holds that the same is 
true for a room that is behind the house, but the Rashba disputes this.

Gallery – ָיִציַע : The Rashbam understands that people use a gallery in 
a manner similar to the way they use a house. This is true even if it is 
a windowed structure, as it is used as a place to rest (Nimmukei Yosef ). 
This is not the case with regard to a room behind the house, which is 
used solely for storage. Other early commentaries understand that a 
gallery is structurally part of the house and does not stand on its own 
separate land, whereas a room behind the house is built as a separate 
structure on its own land (Rabbeinu Barukh; Rabbeinu Yona).

HALAKHA
One who sells a house without specifying what is included in the 
sale has not sold the gallery – ִית לֹא ָמַכר ָיִציַע  One who : ַהּמֹוֵכר ֶאת ַהּבַ
sells a house has not sold the gallery built around the house if it is 
more than four cubits wide, even if it is accessible only via the house 
(Sma). But if it is less than four cubits wide it is part of the house and 
is included in the sale, even if it is not accessible via the house (Rema, 

citing Tur). This is in accordance with Rav Yosef’s interpretation of a 
gallery and the opinion of Mar Zutra. Similarly, an attic that is built on 
top of a house and opens into it, even if it measures four cubits, is part 
of the house (Rambam Sefer Kinyan, Hilkhot Mekhira 25:1; Shulĥan Arukh, 
Ĥoshen Mishpat 214:1).

Nor has he sold the room – ְולֹא ֶאת ַהֶחֶדר: One who sells a house has 
not sold the room behind it, even if it is accessible only via the house 
(Kesef Mishne, citing Rashbam). The Rosh and Ramban say that if it is 
less than four cubits wide it is part of the house (Rambam Sefer Kinyan, 
Hilkhot Mekhira 25:2; Shulĥan Arukh, Ĥoshen Mishpat 214:2).

Also not the roof – ג  When one sells a house, if the roof is :ְולֹא ֶאת ַהּגַ
four cubits wide and it has a parapet ten handbreadths high, he has 
not sold the roof (Rambam Sefer Kinyan, Hilkhot Mekhira 25:2; Shulĥan 
Arukh, Ĥoshen Mishpat 214:2).

LANGUAGE
Attic [apta] – ָתא  The source of this word is unclear. Some trace :ַאּ׳ְ
it to the Greek word ὕψος, upsos, meaning high or uppermost. This 
supports the explanation offered by several commentaries that apta 
means attic. Others maintain that it is an Aramaic word derived from 
the Assyrian phrase: Beit ipti, meaning: Room attached to a house.

BACKGROUND
Cistern [dut] – ּדּות: This word appears in ancient Aramaic, Arabic, 
and in other sources in the form of ĥadut. It refers to a place built for 
gathering water or produce. A pit and a cistern serve the same purpose, 
but a pit is dug into the ground or rock, whereas a cistern is a stone 
structure built above the ground.

סאד

Perek IV
Daf 61 Amud b

ֵליּה  ְמַצר  ּדִ ב  ּגַ ַעל  ַאב  ּדְ ְצִריָכא,  ָלא 

ָרֵאי; ְמָצֵרי ַאּבְ

When it has an area of at least four by four cubits – ָהֵוי  ּדְ
ע ַאּמֹות  The Rashbam explains, as does the Jerusalem :ַאְרּבַ
Talmud, that since the gallery is a significant place of four 
by four cubits, the seller does not include it in the sale of his 
house. According to the Rambam, four cubits in width suf-
fices to make the place significant. In the Jerusalem Talmud, 
Rabbi Ĥiyya bar Abba states that the gallery must be covered 
and enclosed with partitions (see Ritva). The Ramban holds 
that the same is true for a room that is behind the house, but 
the Rashba disputes this.

Gallery – ָיִציַע : The Rashbam understands that people use 
a gallery in a manner similar to the way they use a house. 
This is true even if it is a windowed structure, as it is used 
as a place to rest (Nimmukei Yosef ). This is not the case with 
regard to a room behind the house, which is used solely 
for storage. Other early commentaries understand that a 
gallery is structurally part of the house and does not stand 
on its own separate land, whereas a room behind the house 
is built as a separate structure on its own land (Rabbeinu 
Barukh; Rabbeinu Yona).

notes

Cistern [dut] – ּדּות: This word appears in ancient Aramaic, 
Arabic, and in other sources in the form of ĥadut. It refers 
to a place built for gathering water or produce. A pit and 
a cistern serve the same purpose, but a pit is dug into the 
ground or rock, whereas a cistern is a stone structure built 
above the ground.

background

Even if the seller delineated – ְמַצר ֵליּה ב ּדִ  One who :ַאב ַעל ּגַ
sells a house has not sold the room behind the house even if 
he delineated the boundaries of the house in the bill of sale by 
listing places that are outside the room, and even if he wrote: 
And I have not withheld anything for myself in this sale (Tur), as 

a room is not called a house. Some (Nimmukei Yosef ) maintain 
that if he wrote: And I have not withheld anything for myself in 
this sale, the room is included in the sale (Rambam Sefer Kinyan, 
Hilkhot Mekhira 25:2; Shulĥan Arukh, Ĥoshen Mishpat 214:2, and 
in the comment of Rema).

halakha

Delineated the boundaries for him outside – ְמַצר ֵליּה ְמָצֵרי 
ָרֵאי  This means that the seller describes the boundaries :ַאּבְ
of the house he is selling by noting the houses or courtyards 
upon which it borders. This account encompasses the entire 
external structure of the house, including the room that is 

located behind the house. Nevertheless, since the room is dis-
tinguished from the house in the way that it is used (Rashbam), 
or with regard to the land upon which it stands, it is assumed 
that the seller did not mean to include it in the sale, but simply 
delineated the boundaries in a broad manner.

notes
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This is in accordance with the opinion of Rav Naĥman, as Rav 
Naĥman says that Rabba bar Avuh says: With regard to one  
who sells a residence to another in a large building [bira]nhl 
containing several residences, even if he delineates for him the 
external boundaries of the large building, he did not sell him  
the entire building, but rather he enlarged upon the boundaries 
for him.n That is, the seller did not mean to delineate the precise 
borders of what he was selling; rather, he delineated the boundar-
ies in a broad manner, giving the general location of the specific 
residence subject to the transaction.

With regard to Rav Naĥman’s statement, the Gemara inquires: 
What are the circumstances of the case? If we say that this is 
referring to a place where they call a residence a residence, and 
a building a building, and they always differentiate between the 
two terms, it is obvious that he did not intend to sell him the entire 
building but merely enlarged upon the boundaries for him, as  
he sold him a residence and did not sell him a large building. 
Rather, explain that this is referring to a place where they also call 
a building a residence. But in that case, why not say that the seller 
sold him the entire building, since he delineated the external 
boundaries of the large building?

The Gemara answers: No, Rav Naĥman’s ruling is necessary in a 
place where most of the people call a residence a residence, and 
a building they call a building, but there are also some people 
who call a building a residence. Lest you say that since the seller 
delineated the building’s external boundaries, this indicates that 
he meant to sell him the entire building, Rav Naĥman teaches us 
that this is not so. As, if the seller intended to sell him the entire 
building, he would have written in the bill of sale: And I have not 
withheld anything for myself in this sale, but if he did not write 
this clause, conclude from it that the seller withheld something 
for himself and did not mean to sell everything located within the 
delineated boundaries.

And in a similar fashion, Rav Naĥman says that Rabba bar Avuh 
says: With regard to one who sells a field to another in a large 
expanse of fields,h even if he delineates for him the external 
boundaries of the large expanse of fields he did not sell him the 
entire expanse of fields; rather, he enlarged upon the boundaries 
for him. That is, the seller did not mean to delineate the precise 
borders of what was being sold; rather, he delineated the boundar-
ies in a broad manner, giving the general location of the particular 
field he was selling.

The Gemara inquires: What are the circumstances of the case?  
If we say that this is referring to a place where they call a field a 
field, and an expanse of fields an expanse of fields, and always 
differentiate between the two terms, it is obvious the he did not 
intend to sell him the entire expanse of fields, as he sold him a field 
and did not sell him an expanse of fields. Rather, explain that 
this is referring to a place where they also call an expanse of  
fields a field. But in that case, why not say that the seller sold  
him the entire expanse of fields, since he delineated the external 
boundaries of the expanse of fields?

The Gemara answers: No, Rav Naĥman’s ruling is necessary in a 
place where there are some people who call a field a field, and 
an expanse of fields they call an expanse of fields, but there are 
also some people who call an expanse of fields a field. Lest you 
say that since the seller delineated the expanse’s external boundar-
ies, this indicates that he meant to sell him the entire expanse, Rav 
Naĥman teaches us that this is not so. As, if the seller intended to 
sell him the entire expanse, he would have written for him in the 
bill of sale: And I have not withheld anything for myself in this 
sale, but since he did not write this clause for him, conclude from 
it that the seller withheld something for himself and did not mean 
to sell everything located within the delineated boundaries.

ה  ָאַמר ַרב ַנְחָמן ָאַמר ַרּבָ ְדַרב ַנְחָמן, ּדְ ּכִ

ִביָרה  ִית ַלֲחֵבירֹו ּבְ ר ֲאבּוּהד ַהּמֹוֵכר ּבַ ּבַ

ְמָצִרים  לֹו  ַצר  ּמָ ׁשֶ י  ּ׳ִ ַעל  ַאב  דֹוָלה,  ּגְ

ַהִחיצֹוִנים – ְמָצִרים ִהְרִחיב לֹוד

ְלַבִית  ֵליּה  ָ רּו  ּדְ ִאיֵליָמא  ָדֵמי?  ֵהיִכי 

ין  ִית ַזּבֵ יָטא, ּבַ ׁשִ יָרה – ּ׳ְ ִית, ּוְלִביָרה ּבִ ּבַ

ְלִביָרה  א ּדִ ין ֵליּה! ֶאּלָ יָרה ָלא ַזּבֵ ֵליּה, ּבִ

ין ֵליּה! יּה ַזּבֵ ִית – ּכּוּלֵ ַנִמי ָ רּו ָלּה ּבַ

ִית,  א ָ רּו ֵליּה ְלַבִית ּבַ רּוּבָ ָלא ְצִריָכא, ּדְ

ְלִביָרה ָ רּו  א ַנִמי ּדִ יָרה, ְוִאיּכָ ְלִביָרה ּבִ

ין ֵליּה,  יּה ַזּבֵ ֵתיָמא ּכּוּלֵ ִיתד ַמהּו ּדְ ֵליּה ּבַ

ב  ְלִמְכּתַ ֵליּה  ֲהָוה  ִמּדַ ָלן,  ַמע  ַמׁשְ ָ א 

לּום״ ְוָלא  ין ּכְ ְזִביֵני ִאּלֵ ְּייִרית ּבִ ״ְוָלא ׁשַ

ֵּיירד ּיּוֵרי ׁשִ ּהד ׁשִ ַמע ִמיּנָ ַתב, ׁשְ ּכְ

ֲאבּוּהד  ר  ּבַ ה  ַרּבָ ָאַמר  ַנְחָמן  ַרב  ְוָאַמר 

דֹוָלה,  ִבְ ָעה ּגְ ֶדה ַלֲחֵבירֹו ּבְ ַהּמֹוֵכר ׂשָ

ַצר לֹו ְמָצִרים ַהִחיצֹוִנים –  ּמָ י ׁשֶ ַאב ַעל ּ׳ִ

ְמָצִרים ִהְרִחיב לֹוד

ֶדה  ָ רּו ֵליּה ְלׂשָ ּדְ ֵהיִכי ָדֵמי? ִאיֵליָמא 

ֶדה  יָטא, ׂשָ ׁשִ ְ ָעה – ּ׳ְ ֶדה, ּוְלִבְ ָעה ּבִ ׂשָ

א  ְוֶאּלָ ֵליּה!  ין  ַזּבֵ ָלא  ְ ָעה  ּבִ ֵליּה,  ין  ַזּבֵ

ּה  ּכּוּלָ  – ֶדה  ׂשָ ָלּה  ָ רּו  ַנִמי  ְלִבְ ָעה  ּדִ

ין ֵליּה! ַזּבֵ

ֵליּה  ֶדה ָ רּו  ְלׂשָ ּדִ א  ִאיּכָ ּדְ ְצִריָכא,  ָלא 

ַנִמי  א  ְוִאיּכָ ְ ָעה,  ּבִ  – ּוְלִבְ ָעה  ֶדה,  ׂשָ

ֵתיָמא  ּדְ ַמהּו  ֶדה,  ׂשָ ָלּה  ָ רּו  ְלִבְ ָעה  ּדִ

ֲהָוה  ַמע ָלן, ִמּדַ ין ֵליּה, ָ א ַמׁשְ יּה ַזּבֵ ּכּוּלֵ

ְזִביֵני  ּבִ ְּייִרית  ב ֵליּה ״ָלא ׁשַ ֵליּה ְלִמְכּתַ

ַמע  ַתב ֵליּה, ׁשְ לּום״ ְוָלא ּכְ ין ֳ ָדַמי ּכְ ִאּלֵ

ֵּיירד ּיּוֵרי ׁשִ ּהד ׁשִ ִמיּנָ

Large building – דֹוָלה יָרה ּגְ  The Rashbam explains that this :ּבִ
large building is a central structure, like a grand entrance 
hall, which leads to the various residences that open from 
it. Rabbeinu Gershom describes it as a large structure, such 
as a building containing many different residences (see 6b). 
Rabbeinu Barukh writes that the reference here is to a large 
building or palace that contains various units, e.g., store-
rooms, washrooms, and the like.

Has enlarged upon the boundaries for him – ְמָצִרים ִהְרִחיב 
 Recording a property’s boundaries in a deed of sale can :לֹו
be understood in two ways. It can be understood as a record 
of the precise boundaries of the property being sold. This 
is particularly important when there is no clear boundary 
between the property being sold and the adjacent prop-
erty. Alternatively, it can be understood as a sort of address, 
through which the identity of the property can be estab-
lished. When understood in this manner, the address might 
not be defined in a precise manner; rather, the property 
is identified as being located within a general area. This is 
somewhat similar to noting a street name and building 
number in our time, without recording the precise apart-
ment. Rav Naĥman established the criteria for determining 
in which sense the boundaries of a property are being delin-
eated. When the seller inserts the clause: I have not withheld 
anything for myself in this sale, he is recording the precise 
boundaries of the property, but when he omits this clause, 
he is simply giving an address-type definition of the property, 
without specifying its exact boundaries.

notes

One who sells a residence to another in a large building – 
דֹוָלה ּגְ ִביָרה  ּבְ ִית ַלֲחֵבירֹו  ּבַ  One who sells a residence :ַהּמֹוֵכר 
in a large building, even if he delineates for the buyer the 
external boundaries of the large building, and even if some 
of the people in that place refer to a large building as a resi-
dence, has, nevertheless, sold only the residence. The large 
building referred to here is one used not for living quarters, 
but only to access the smaller houses attached to it, and the 
seller stood in one of those houses and said to the buyer: I 
am selling you this residence (Tur). Had the seller intended 
to sell the entire building, he would have written in the bill 
of sale: I have not withheld anything for myself in this sale. 
If most of the people in that place use the term residence 
for the entire building, the seller acquires the entire building 
(Sma). If no one in that place uses the term residence for a 
building, the buyer acquires only the residence in any case. 
The Rema adds that in a place where everyone uses the 
term residence for the entire building, and reference to an 
individual residence must be made in an explicit manner, 
the seller acquires the entire building even if its external 
boundaries were not delineated (Rambam Sefer Kinyan, 
Hilkhot Mekhira 21:17; Shulĥan Arukh, Ĥoshen Mishpat 214:7).

One who sells a field to another in a large expanse of 
fields – דֹוָלה ּגְ ִבְ ָעה  ּבְ ֶדה ַלֲחֵבירֹו   If one owned an :ַהּמֹוֵכר ׂשָ
expanse of fields, each field having defined boundaries, and 
the owner stood in one field and said to another: I am selling 
you a field (Sma), he has sold him only that field. This is so 
even if he delineated the boundaries of the entire expanse 
of fields, and there are some people who use the term field 
for the entire expanse. If most of the people in that area use 
the term field for the entire expanse of fields, or if the seller 
explicitly writes: I have not withheld anything for myself 
in this sale, the buyer acquires the entire expanse of fields 
(Sma). According to the Rema, he also acquires the entire 
expanse if the fields have no boundaries differentiating 
between them (Rambam Sefer Kinyan, Hilkhot Mekhira 21:17; 
Shulĥan Arukh, Ĥoshen Mishpat 218:22).

halakha

Building [bira] – יָרה  This word has a parallel in Assyrian :ּבִ
meaning fortress. In biblical and rabbinic Hebrew, it has 
several interconnected meanings. Here the word means 
large building.

language
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The Gemara notes: And it was necessary for Rav Naĥman to teach 
the halakha in both cases, even though the two rulings appear to be 
the same. As had he taught us the halakha only in the case of the 
residence, that he did not sell him the entire building even if he 
delineated the building’s external boundaries, I might have said  
that this is due to the fact that this, the residence, has a discrete  
use, separate from that of the rest of the building, and that, the 
building, has a discrete use. But as for an expanse of fields, all  
of which has a single use, since it can be sown with grain in its 
entirety, say that the seller sold him the entire expanse.

And had Rav Naĥman taught us the halakha only in the case of an 
expanse of fields, that he did not sell him the entire expanse even 
if he delineated its external boundaries, I might have said that this 
is due to the fact that the seller had no way to delineate the particu-
lar field’s boundaries, since all of the fields are similar, and they all 
belong to the seller. But as for a residence, with regard to which 
the seller had a way to delineate its borders, through the use of 
descriptive terms that would isolate it from the rest of the building, 
but he did not delineate them, I might say that he sold him the 
entire building. Therefore, it was necessary to mention both cases 
explicitly.

The Gemara asks: In accordance with whose opinion is that which 
Rav Mari, son of the daughter of Shmuel,p said in the name of 
Abaye: One who sells something to another must write for himh 
in the bill of sale: I have not withheld anything for myself in this 
sale. In accordance with whose opinion is that? It is in accordance 
with the opinion of Rav Naĥman, who says that Rabba bar Avuh 
says that even when the seller delineates the boundaries of what he 
is selling, he does not necessarily mean to sell everything included 
within those boundaries. Inserting this clause in the bill of sale 
removes uncertainties that could lead to conflict.

The Gemara relates: There was a certain man who said to another: 
I am selling you land of the house of Ĥiyya,h but there were two 
plots of land that were called that of the house of Ĥiyya, and the 
Sages deliberated as to whether both were included in this sale or 
only one. Rav Ashi said: He said to him that he was selling him one 
plot of land,n and he did not say to him that he was selling him two 
plots of land, as he employed a singular term. Therefore, only one 
is included in the sale.

And if he said to him: I am selling you fields, without specifying 
how many,h the minimum number of fields that would justify being 
called fields in the plural is two, and therefore the seller has to give 
the buyer only two of his fields, even if he owns many fields. And if 
he said to him: I am selling you all of my fields, what he means is 
that he is selling him all the fields that he owns, excluding his 
orchards [bustanei]l and vineyards. And if he said to him: I am 
selling you my landed property,n what he means is that he is selling 
him even his orchards and vineyards, but excluding his houses 
and Canaanite slaves. 

ָהא  ּום ּדְ ִית – ִמּשׁ ְמִעיַנן ּבַ ִאי ַאׁשְ ּוְצִריָכא, ּדְ

א ְלחּוד,  ּתָ ִמיׁשְ ׁשְ א ְלחּוד ְוָהא ּתַ ּתָ ִמיׁשְ ׁשְ ּתַ

א  ּתָ ִמיׁשְ ׁשְ ּתַ ֲחָדא  ּה  כּוּלָ ּדְ ְ ָעה  ּבִ ֲאָבל 

ין ֵליּה; יּה ַזּבֵ ִהיא – ֵאיָמא ּכּוּלֵ

ָלא ֲהָוה  ּדְ ּום  ְ ָעה – ִמּשׁ ּבִ ְמִעיַנן  ְוִאי ַאׁשְ

ֵליּה  ֲהָוה  ּדַ ִית  ּבַ ֲאָבל  ֵליּה,  ְלִמיְמַצר  ֵליּה 

ין  יּה ַזּבֵ ְלִמיְמַצר ֵליּה ְוָלא ְמַצר ֵליּה – ּכּוּלֵ

ֵליּה, ְצִריָכאד

ַבת  ֵריּה ּדְ ֲאַמר ַרב ָמִרי ּבְ ַמאן ָאְזָלא ָהא ּדַ ּכְ

ֵייד ַהאי  ַאּבַ ֵמיּה ּדְ ְ יַלת( ִמּשׁ ר ׁשֵ מּוֵאל )ּבַ ׁשְ

ָצִריְך  ְלַחְבֵריּה,  י  ִמיּדֵ ֵליּה  ֵני  ְמַזּבְ ּדִ ַמאן 

ין  ִאּלֵ ְזִביֵני  ּבִ ְּייִרית  ׁשַ ״ָלא  ֵליּה  ב  ְלִמְכּתַ

ה  ַרב ַנְחָמן ָאַמר ַרּבָ ַמאן? ּכְ לּום״, ּכְ ֳ ָדַמי ּכְ

ר ֲאבּוּהד ּבַ

״ַאְרָעא  ְלַחְבֵריּהד  ֵליּה  ֲאַמר  ּדַ ַההּוא 

י  ְרּתֵ ּתַ ֵליּה  ֲהַואי  ָלְך״,  ַנָנא  ְמַזּבְ ִחָּייא  ֵבי  ּדְ

ֵבי ִחָּייא״ד ֲאַמר  ֲהָוה ִמְתַ ְרָין ״ּדְ ַאְרָעָתא ּדַ

י ָלא ֲאַמר  ְרּתֵ יד ֲחָדא ֲאַמר ֵליּה, ּתַ ַרב ַאׁשִ

ֵליּהד

ְוִאי ֲאַמר ֵליּה ״ַאְרָעָתא״ ְסָתָמא – ִמיעּוט 

ל  ״ּכָ ֵליּה  ֲאַמר  ְוִאי  ִיםד  ּתַ ׁשְ ַאְרָעָתא 

ֵליּה,  ִאית  ּדְ ַאְרָעָתא  ל  ּכָ  – ַאְרָעָתא״ 

ֵליּה  ֲאַמר  ְוִאי  יֵסיד  ּוַ׳ְרּדֵ ֵני  ִמּבּוְסּתָ ְלַבר 

יֵסי,  ּוַ׳ְרּדֵ ֵני  בּוְסּתָ י  ּבֵ ֲאִ׳יּלּו   – ״ִזיֲהָרא״ 

י ְוַעְבֵדיד ּתֵ ְלַבר ִמּבָ

NOTES
Delineated the boundaries for him outside – ָרֵאי  :ְמַצר ֵליּה ְמָצֵרי ַאּבְ
This means that the seller describes the boundaries of the house he 
is selling by noting the houses or courtyards upon which it borders. 
This account encompasses the entire external structure of the house, 
including the room that is located behind the house. Nevertheless, 
since the room is distinguished from the house in the way that it is 
used (Rashbam), or with regard to the land upon which it stands, it 
is assumed that the seller did not mean to include it in the sale, but 
simply delineated the boundaries in a broad manner.

Large building – דֹוָלה ּגְ יָרה   The Rashbam explains that this large :ּבִ
building is a central structure, like a grand entrance hall, which leads to 
the various residences that open from it. Rabbeinu Gershom describes 
it as a large structure, such as a building containing many different resi-
dences (see 6b). Rabbeinu Barukh writes that the reference here is to 
a large building or palace that contains various units, e.g., storerooms, 
washrooms, and the like.

Has enlarged upon the borders for him – ְמָצִרים ִהְרִחיב לֹו: Recording a 
property’s boundaries in a deed of sale can be understood in two ways. 
It can be understood as a record of the precise boundaries of the prop-
erty being sold. This is particularly important when there is no clear 
boundary between the property being sold and the adjacent property. 
Alternatively, it can be understood as a sort of address, through which 
the identity of the property can be established. When understood in 
this manner, the address might not be defined in a precise manner; 
rather, the property is identified as being located within a general area. 
This is somewhat similar to noting a street name and building number 
in our time, without recording the precise apartment. Rav Naĥman 
established the criteria for determining in which sense the boundaries 
of a property are being delineated. When the seller inserts the clause: 
I have not withheld anything for myself in this sale, he is recording the 
precise boundaries of the property, but when he omits this clause, he 
is simply giving an address-type definition of the property, without 
specifying its exact boundaries.

He said to him he was selling him one plot of land – ֲחָדא ֲאַמר ֵליּה: In 
this case the buyer receives only one plot of land, and if the two plots 
are not equal in quality and value, he receives the less valuable of the 
two, in accordance with the principle that he who holds the document 
is at a disadvantage (Rashbam).

Landed property [zihara] – ִזיֲהָרא: The Rashbam explains the word 
zihara as a general term for all landed property. The Ramah under-
stands that this word is referring to any land that yields produce, includ-
ing grains that are sown each year and fruit that grows on trees. In a 
similar fashion, the Meiri explains that it means cultivated land. The 
Rambam, as well as the Rif, have a version of the text that reads: My 
properties [nekhasai], followed by: All my properties [kol nekhasai], 
in the next clause, which includes also houses, Canaanite slaves, and 
movable property.

HALAKHA
Even if the seller delineated – ְמַצר ֵליּה ּדִ ב  ּגַ  One who sells a :ַאב ַעל 
house has not sold the room behind the house even if he delineated 
the boundaries of the house in the bill of sale by listing places that 
are outside the room, and even if he wrote: And I have not withheld 
anything for myself in this sale (Tur), as a room is not called a house. 
Some (Nimmukei Yosef ) maintain that if he wrote: And I have not 
withheld anything for myself in this sale, the room is included in the 
sale (Rambam Sefer Kinyan, Hilkhot Mekhira 25:2; Shulĥan Arukh, Ĥoshen 
Mishpat 214:2, and in the comment of Rema).

One who sells a residence to another in a large building – ַהּמֹוֵכר 
דֹוָלה ִביָרה ּגְ ִית ַלֲחֵבירֹו ּבְ  ,One who sells a residence in a large building :ּבַ
even if he delineates for the buyer the external boundaries of the large 
building, and even if some of the people in that place refer to a large 
building as a residence, he has, nevertheless, sold only the residence. 
The large building referred to here is one used not for living quarters, 
but only to access the smaller houses attached to it, and the seller 
stood in one of those houses and said to the buyer: I am selling you 
this residence (Tur). Had the seller intended to sell the entire building, 
he would have written in the bill of sale: I have not withheld anything 
for myself in this sale. If most of the people in that place use the term 
residence for the entire building, the seller acquires the entire building 
(Sma). If no one in that place uses the term residence for a building, the 
buyer acquires only the residence in any case. The Rema adds that in a 
place where everyone uses the term residence for the entire building, 
and reference to an individual residence must be made in explicit 
manner, the seller acquires the entire building even if its external 
boundaries were not delineated (Rambam Sefer Kinyan, Hilkhot Mekhira 
21:17; Shulĥan Arukh, Ĥoshen Mishpat 214:7).

One who sells a field to another in a large expanse of fields – ַהּמֹוֵכר 
דֹוָלה ִבְ ָעה ּגְ ֶדה ַלֲחֵבירֹו ּבְ  If one owned a stretch of fields, each field :ׂשָ
having defined boundaries, and the owner stood in one field and said 
to another: I am selling you a field (Sma), he has sold him only that field. 
This is so even if he delineated the boundaries of the entire expanse 
of fields, and there are some people who use the term field for the 
entire expanse. If most of the people in that area use the term field 
for the entire expanse of fields, or if the seller explicitly writes: I have 
not withheld anything for myself in this sale, the buyer acquires the 
entire expanse of fields (Sma). According to the Rema, he also acquires 
the entire expanse if the fields have no boundaries differentiating 
between them (Rambam Sefer Kinyan, Hilkhot Mekhira 21:17; Shulĥan 
Arukh, Ĥoshen Mishpat 218:22).

One who sells…must write for him – ב ֵני ֵליּה…ָצִריְך ְלִמְכּתַ ְמַזּבְ  ַהאי ַמאן ּדִ
 :One who sells land to another must write for him in the bill of sale :ֵליּה
I have not withheld anything for myself in this sale, in order to preclude 
claims that are liable to arise in the future (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:14; Shulĥan Arukh, Ĥoshen Mishpat 216:2).

I am selling you land of the house of Ĥiyya – ַנָנא ָלְך ֵבי ִחָּייא ְמַזּבְ  :ַאְרָעא ּדְ
If one says to another: I am selling you the field of the house of Ĥiyya, 
and he owns two fields called by that name, he has sold him only the 

less valuable of the two (Rambam Sefer Kinyan, Hilkhot Mekhira 21:20; 
Shulĥan Arukh, Ĥoshen Mishpat 218:23).

If he said to him, I am selling you fields without specifying – ֲאַמר ֵליּה 
 If one says to another: I am selling you fields, he has sold :ַאְרָעָתא ְסָתָמא
him only two fields, since the minimum number of fields that justify 
use of the plural is two. If he said: I am selling you all of my fields, he 
has sold him all of his fields, but not his gardens and orchards. If he 
said: I am selling you all of my land, he has sold him his gardens and 
orchards as well (Tur, citing Rabbeinu Yona). Similarly, if he said: I am 
selling you my property; he has sold him his gardens and orchards as 
well, but not his houses or Canaanite slaves. But if he said: I am selling 
you all of my property, he has sold him all of his property, even houses, 
Canaanite slaves, and movable property known to be his, including the 
phylacteries on his head. The Tur writes, citing Rabbeinu Yona, that if he 
said: I am selling you my property, without the word all, everything is 
included in the sale. But if he said: I am selling you so-and-so’s property, 
even if he includes the word all, the movable property is not included, 
because movable property is not identified by the owner’s name 
(Rambam Sefer Kinyan, Hilkhot Mekhira 21:18; Shulĥan Arukh, Ĥoshen 
Mishpat 218:24, and in the comment of Rema).

LANGUAGE
Building [bira] – יָרה  This word has a parallel in Assyrian meaning :ּבִ
fortress. In biblical and rabbinic Hebrew, it has several interconnected 
meanings. Here the word means: Large building.

Orchards [bustanei] – ֵני  From the Middle Iranian bōstan, a :ּבּוְסּתָ
compound composed of the words bōy, meaning fragrant, and stan, 
meaning place. It is referring to a garden or orchard.

PERSONALITIES
Rav Mari, son of the daughter of Shmuel – מּוֵאל ַבת ׁשְ ֵריּה ּדְ  :ַרב ָמִרי ּבְ
This is a fourth-generation Babylonian amora, Rav Mari, the son of 
Raĥel, who was the daughter of the amora Shmuel. His unconven-
tional appellation is explained by the history of Shmuel’s family. The 
daughters of the amora Shmuel were taken into captivity. One of 
them, Raĥel, was captured by a gentile soldier, who later converted 
and married her. He became known as Issur Giyora, that is, Issur the 
Convert, and he served as a confidant of the prominent Jewish leaders 
of the generation in Babylonia.

Even though his father had already converted before he was born, 
Rav Mari is generally mentioned without a patronymic because his 
mother came from a very prestigious family. There are several instances 
in the Talmud where Sages are called by the names of their famous 
mothers who hail from distinguished families, even when their father’s 
identity would cast no aspersion on their lineage. Rav Mari was appar-
ently wealthy and engaged in commerce. He was also a significant 
Torah scholar and was appointed to a lofty position on the court in 
Babylonia. Rav Mari had three sons, all of whom were Torah scholars: 
Rav Aĥa Sava, Mar Zutra, and Rava bar Rav Mari.

Rav Mari, son of the daughter of Shmuel – ַבת ּדְ ֵריּה  ּבְ  ַרב ָמִרי 
מּוֵאל  ,This is a fourth-generation Babylonian amora, Rav Mari :ׁשְ
the son of Raĥel, who was the daughter of the amora Shmuel. His 
unconventional appellation is explained by the history of Shmuel’s 
family. The daughters of the amora Shmuel were taken into captiv-
ity. One of them, Raĥel, was captured by a gentile soldier, who later 
converted and married her. He became known as Issur Giyora, that 
is, Issur the Convert, and he served as a confidant of the prominent 
Jewish leaders of the generation in Babylonia.

Even though his father had already converted before he was 

born, Rav Mari is generally mentioned without a patronymic 
because his mother came from a very prestigious family. There 
are several instances in the Talmud where Sages are called by 
the names of their famous mothers who hail from distinguished 
families, even when their father’s identity would cast no aspersion 
on their lineage. Rav Mari was apparently wealthy and engaged 
in commerce. He was also a significant Torah scholar and was 
appointed to a lofty position in the court in Babylonia. Rav Mari 
had three sons, all of whom were Torah scholars: Rav Aĥa Sava, 
Mar Zutra, and Rava bar Rav Mari.

Personalities

One who sells…must write for him – ֵני ְמַזּבְ  ַהאי ַמאן ּדִ
ב ֵליּה  One who sells land to another :ֵליּה…ָצִריְך ְלִמְכּתַ
must write for him in the bill of sale: I have not withheld 
anything for myself in this sale, in order to preclude 
claims that are liable to arise in the future (Rambam 
Sefer Kinyan, Hilkhot Mekhira 24:14; Shulĥan Arukh, 
Ĥoshen Mishpat 216:2).

I am selling you land of the house of Ĥiyya – ַאְרָעא 
ַנָנא ָלְך ֵבי ִחָּייא ְמַזּבְ  If one says to another: I am selling :ּדְ
you the field of the house of Ĥiyya, and he owns two 
fields called by that name, he has sold him only the 
less valuable of the two (Rambam Sefer Kinyan, Hilkhot 
Mekhira 21:20; Shulĥan Arukh, Ĥoshen Mishpat 218:23).

And if he said to him, I am selling you fields without 
specifying – ְוִאי ֲאַמר ֵליּה ַאְרָעָתא ְסָתָמא: If one says to 
another: I am selling you fields, he has sold him only 
two fields, since the minimum number of fields that 
justify use of the plural is two. If he said: I am selling 
you all of my fields, he has sold him all of his fields, but 
not his gardens and orchards. If he said: I am selling 
you all of my land, he has sold him his gardens and 
orchards as well (Tur, citing Rabbeinu Yona). Similarly, if 
he said: I am selling you my property, he has sold him 
his gardens and orchards as well, but not his houses or 
Canaanite slaves. But if he said: I am selling you all of 
my property, he has sold him all of his property, even 
houses, Canaanite slaves, and movable property known 
to be his, including the phylacteries on his head. The Tur 
writes, citing Rabbeinu Yona, that if he said: I am selling 
you my property, without the word all, everything is 
included in the sale. But if he said: I am selling you so-
and-so’s property, even if he includes the word all, the 
movable property is not included, because movable 
property is not identified by the owner’s name (Ram-
bam Sefer Kinyan, Hilkhot Mekhira 21:18; Shulĥan Arukh, 
Ĥoshen Mishpat 218:24, and in the comment of Rema).

halakha

He said to him he was selling him one plot of land – 
 In this case the buyer receives only one :ֲחָדא ֲאַמר ֵליּה
plot of land, and if the two plots are not equal in quality 
and value, he receives the less valuable of the two, in 
accordance with the principle that he who holds the 
document is at a disadvantage (Rashbam).

Landed property [zihara] – ִזיֲהָרא: The Rashbam 
explains the word zihara as a general term for all 
landed property. The Ramah understands that this word 
is referring to any land that yields produce, including 
grains that are sown each year and fruit that grows 
on trees. In a similar fashion, the Meiri explains that 
it means cultivated land. The Rambam, as well as the 
Rif, have a version of the text that reads: My properties 
[nekhasai], followed by: All my properties [kol nekhasai], 
in the next clause, which includes also houses, Canaan-
ite slaves, and movable property.

notes

Orchards [bustanei] – ֵני -From the Middle Ira :ּבּוְסּתָ
nian bōstan, a compound composed of the words bōy, 
meaning fragrant, and stan, meaning place. It refers to 
a garden or orchard.

language
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And if he said to him: I am selling you my property, it means that 
he is selling him even his houses and his Canaanite slaves.

§ The Gemara continues its examination of the concept of delin-
eating boundaries in a wide manner, and considers the following 
case: If in the bill of sale the seller delineated one boundary line 
on one side of the field long, and the other boundary line on the 
opposite side of the field he delineated short, Rav said: The buyer 
acquires only a width of land corresponding to the short border, 
as it is assumed that the short boundary line delineates the actual 
size of the field that was sold to him, while the long boundary line 
was merely intended to point to the field under discussion. That is 
to say, the seller delineated the boundaries in a broad manner, but 
did not intend to include everything found within those boundaries 
in the sale.

Rav Kahana and Rav Asi said to Rav: But let him also acquire  
the triangular plot [rosh tor]hl bounded by the diagonal line con-
necting the end of the short border and the end of the long border. 
Rav was silent and did not respond.

And Rav concedes that where there is a boundary line defined by 
the fields of Reuven and Shimon on one side of the field being 
sold, and a boundary line defined by the fields of Levi and Yehuda 
on the other side, and in the bill of sale the seller describes the field 
being sold as bordered by the fields of Reuven and Shimon on one 
side but mentions only the field of Levi on the other side, since had 
he intended to sell only half the field he should have written for 
the buyer in the bill of sale that the field is bordered by the field of 
Reuven on the one side, which is opposite that of Levin on the 
other, or by the field of Shimon on the one side, which is opposite 
that of Yehuda on the other, but he did not write that for him, one 
can conclude from it that he is telling him that he is selling him 
not only the area between the fields of Reuven and Levi, but also 
the triangular plot bounded by the diagonal line connecting the 
end of Shimon’s field to the end of Levi’s field.

The Gemara continues: If the field being sold is bounded by the 
fields of Reuven on the east and the west,h and it is bounded by 
the fields of Shimon on the north and the south, it is not enough 
to designate the field for the buyer as the field between the fields of 
Reuven and Shimon, but it is necessary to write for him in the bill 
of sale that the field is bounded by the fields of Reuven on two 
sides, and it is bounded by the fields of Shimon on two sides. 
Otherwise, all that the buyer acquires is a triangular plot bounded 
by one of Reuven’s fields and one of Shimon’s fields, and the bound-
ary is the diagonal line connecting the end of Reuven’s field to the 
end of Shimon’s field.

A dilemma was raised before the Sages: If the seller defined for 
the buyer only the corners of the field being sold, what is the 
halakha? Does this mean that he is selling him only the corners of 
the field or the entire field marked by those corners? A second 
dilemma was also raised: If he defined the boundaries of the field 
in a shape resembling the Greek letter gamma [gam],hl or the 
English letter L, noting the boundaries on two adjacent sides that 
meet at a right angle, what is the halakha? Does this mean that he 
is selling him the entire field, or only the triangular plot marked by 
those boundaries and the diagonal line running from the end of 
one to the end of the other? 

סבד

Perek IV
Daf 62 Amud a

י ְוַעְבֵדיד ּתֵ ְוִאי ֲאַמר ֵליּה ״ִנְכֵסי״ – ֲאִ׳יּלּו ּבָ

ָמַצר לֹו ֶמֶצר ֶאָחד ָארֹוְך ּוֶמֶצר ֶאָחד ָ ָצר – 

ָצרד ֶנֶגד ַהּ ָ א ּכְ ֲאַמר ַרבד לֹא ָ ָנה ֶאּלָ

ֲהָנא ְוַרב ַאִסי ְלַרבד ְוִיְ ֶנה  ֲאַמרּו ֵליּה ַרב ּכָ

ֵתי  ַרבד ֶנֶגד רֹאׁש ּתֹור! ׁשָ ּכְ

ְראּוֵבן  ֶמֶצר  א  ִאיּכָ ּדְ ֵהיָכא  ַרב,  ּומֹוֶדה 

יָסא ּוֶמֶצר ֵלִוי ִויהּוָדה ֵמַחד  ְמעֹון ֵמַחד ּגִ ְוׁשִ

ְראּוֵבן  ּדִ ב ֵליּה  ֲהָוה ֵליּה ְלִמְכּתַ יָסא, ִמּדַ ּגִ

ַתב  ֶנֶגד ְיהּוָדה, ְוָלא ּכְ ְמעֹון ּכְ ֶנֶגד ֵלִוי ּוְדׁשִ ּכְ

הּוא  ּתֹור  רֹאׁש  ֶנֶגד  ּכְ ּהד  ִמיּנָ ַמע  ׁשְ ֵליּה, 

ֲאַמר ֵליּהד ּדַ

ְמעֹון  ׁשִ ּוֶמֶצר  ּוַמֲעָרב,  ִמְזָרח  ְראּוֵבן  ֶמֶצר 

ֶמֶצר  ֵליּהד  ב  ְלִמְכּתַ ָצִריְך   – ְוָדרֹום  ָצ׳ֹון 

רּוִחין  ְמעֹון  ׁשִ ּוֶמֶצר  ֵרין,  ּתְ רּוִחין  ְראּוֵבן 

ֵריןד ּתְ

ָרנֹות, ַמהּו?  ֲעָיא ְלהּוד ִסֵּיים לֹו ֶאת ַהּ ְ ִאיּבַ

אם, ַמהּו? ִמין ּגַ ּכְ

NOTES
That of Reuven opposite that of Levi – ֵלִוי ֶנֶגד  ּכְ ְראּוֵבן   The Baĥ :ּדִ
explains that two versions of the text are combined here, and in prac-
tice, a single expression would have sufficed; either that the field is 
bordered by the field of Reuven on the one side opposite that of Levi 
on the other, or by that of Shimon on the one side opposite that of 
Yehuda on the other (see Rashbam).

HALAKHA
But let him acquire the triangular plot – ֶנֶגד רֹאׁש ּתֹור  If the :ְוִיְ ֶנה ּכְ
seller delineated one boundary line shorter than the opposite one, 
and the fields adjoining the longer boundary line all belonged to a 
single individual, the buyer acquires only a rectangular portion of the 
field corresponding to the short border. If the fields along the longer 
boundary line belong to two different people, the buyer also acquires 
the triangular plot bounded by a diagonal line connecting the end of 
the short border to the end of the long border. This is in accordance 

with the opinion of Rav. The Rema adds that some hold that even if the 
fields adjoining the longer boundary line all belong to the same person, 
the buyer acquires the triangular plot of land marked by the diagonal 
boundary line (Tur, citing Rosh; Rabbeinu Yona), in accordance with 
the opinion of Rav Kahana and Rav Asi (Rambam Sefer Kinyan, Hilkhot 
Mekhira 21:13; Shulĥan Arukh, Ĥoshen Mishpat 219:3).

If the field is bounded by the fields of Reuven on the east and the 
west, etc. – ֶמֶצר ְראּוֵבן ִמְזָרח ּוַמֲעָרב וכופ: One who sells a field bounded 
by the fields of Reuven on the east and the west, and by the fields of 
Shimon on the north and the south, must write explicitly in the bill 
of sale: The field is bounded by the fields of Reuven on two sides and 
by the fields of Shimon on two sides (Rambam Sefer Kinyan, Hilkhot 
Mekhira 21:14; Shulĥan Arukh, Ĥoshen Mishpat 219:5).

If he defined only the corners…in the shape of the Greek letter 
gamma – אם ִמין ּגַ ָרנֹות…ּכְ  If one sells a field to another :ִסֵּיים לֹו ֶאת ַהּ ְ
and defines only the corners of the property without describing the 
boundaries themselves; or if he does not describe the entire length of 
the boundaries, but defines only two diametrically opposed corners, 
e.g., the northeast and southwest corners, depicting them in the shape 

of the Greek letter gamma or the English letter L (Rashbam; Haggahot 
Maimoniyyot; Kesef Mishne; Sma; Gra), the buyer acquires only those 
portions of the field defined for him by the seller, or additional land 
at the discretion of the judges, as these dilemmas remain unresolved 
in the Gemara (Rambam Sefer Kinyan, Hilkhot Mekhira 21:16; Shulĥan 
Arukh, Ĥoshen Mishpat 219:4).

LANGUAGE
Triangular plot [rosh tor] – רֹאׁש ּתֹור: Some interpret this phrase as 
deriving from the Aramaic word for ox, tor, as an ox’s head is triangular 
in shape. Others maintain that it derives from the verse: “We will make 
you tiaras [torei] of gold” (Song of Songs 1:11), where the word tor is 
referring to a triangular piece of jewelry (Rambam’s Commentary on 
the Mishna).

Gamma [gam] – אם  From the Greek gamma, Γ, the third letter of :ּגַ
the Greek alphabet. Therefore, the Sages used this term in reference 
to a right angle.

But let him acquire the triangular plot – ֶנֶגד רֹאׁש  ְוִיְ ֶנה ּכְ
 If the seller delineated one boundary line shorter :ּתֹור
than the opposite one, and the fields adjoining the 
longer boundary line all belonged to a single individual, 
the buyer acquires only a rectangular portion of the field 
corresponding to the short border. If the fields along the 
longer boundary line belong to two different people, 
the buyer also acquires the triangular plot bounded by 
a diagonal line connecting the end of the short border 
to the end of the long border. This is in accordance with 
the opinion of Rav. The Rema adds that some hold that 
even if the fields adjoining the longer boundary line 
all belong to the same person, the buyer acquires the 
triangular plot of land marked by the diagonal bound-
ary line (Tur, citing Rosh; Rabbeinu Yona), in accordance 
with the opinion of Rav Kahana and Rav Asi (Rambam 
Sefer Kinyan, Hilkhot Mekhira 21:13; Shulĥan Arukh, Ĥoshen 
Mishpat 219:3).

If the field is bounded by the fields of Reuven on the 
east and the west, etc. – ֶמֶצר ְראּוֵבן ִמְזָרח ּוַמֲעָרב וכופ: One 
who sells a field bounded by the fields of Reuven on the 
east and the west, and by the fields of Shimon on the 
north and the south must write explicitly in the bill of 
sale: The field is bounded by the fields of Reuven on two 
sides and by the fields of Shimon on two sides (Rambam 
Sefer Kinyan, Hilkhot Mekhira 21:14; Shulĥan Arukh, Ĥoshen 
Mishpat 219:5).

If he defined only the corners…in a shape resembling 
the Greek letter gamma – אם ִמין ּגַ ָרנֹות…ּכְ  :ִסֵּיים לֹו ֶאת ַהּ ְ
If one sells a field to another and defines only the cor-
ners of the property without describing the boundaries 
themselves; or if he does not describe the entire length 
of the boundaries, but defines only two diametrically 
opposed corners, e.g., the northeast and southwest 
corners, depicting them in the shape of the Greek let-
ter gamma or the English letter L (Rashbam; Haggahot 
Maimoniyyot; Kesef Mishne; Sma; Gra), the buyer acquires 
only those portions of the field defined for him by the 
seller, or additional land at the discretion of the judges, 
as these dilemmas remain unresolved in the Gemara 
(Rambam Sefer Kinyan, Hilkhot Mekhira 21:16; Shulĥan 
Arukh, Ĥoshen Mishpat 219:4).

halakha

Triangular plot [rosh tor] – רֹאׁש ּתֹור: Some interpret this 
phrase as deriving from the Aramaic word for ox, tor, as 
an ox’s head is triangular in shape. Others maintain that 
it derives from the verse: “We will make you tiaras [torei] 
of gold” (Song of Songs 1:11), where the word tor refers 
to a triangular piece of jewelry (Rambam’s Commentary 
on the Mishna).

Gamma [gam] – אם  ,From the Greek letter gamma :ּגַ
Γ, the third letter of the Greek alphabet. Therefore, the 
Sages used this term in reference to a right angle.

language

That of Reuven opposite that of Levi – ֶנֶגד ֵלִוי ְראּוֵבן ּכְ  The Baĥ :ּדִ
explains that two versions of the text are combined here, and in 
practice, a single expression would have sufficed; either that the 

field is bordered by the field of Reuven on the one side opposite 
that of Levi on the other, or by that of Shimon on the one side 
opposite that of Yehuda on the other (see Rashbam).

notes
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A third dilemma was also raised before the Sages: If the seller 
defined the boundaries of the property he is selling in an alternat-
ing fashion,hn mentioning only some of the fields bordering each 
side of the field being sold, while omitting others, what is the 
halakha? No resolution was found for these questions, and these 
dilemmas shall stand unresolved.

§ The Gemara raises a similar dilemma. If, in the bill of sale,  
the seller delineated for the buyer the field’s first boundary, its  
second boundary, and its third boundary,h but he did not delin-
eate its fourth boundary at all,n Rav says: The buyer acquires the 
entire field, except for the one furrow along which the fourth 
boundary runs, which is usually differentiated in some way from 
the field itself. And Shmuel says: The buyer acquires even the 
furrow along which the fourth boundary runs. And Rav Asi says: 
He acquires only the width of one furrown along the entire 
perimeter of the three boundaries specified by the seller.

The Gemara explains Rav Asi’s opinion: He holds in accordance 
with the opinion of Rav, who said that by failing to delineate the 
fourth boundary, the seller withheld some part of the field, i.e., one 
furrow, for himself. But Rav Asi takes this further and says that 
since he withheld some part of the field for himself at the fourth 
boundary, he withheld also some portion of the entire field, and 
therefore the buyer acquires only that which is adjacent to the 
specified boundaries.

Rava said: The halakha is that the buyer acquires the entire field 
except for the one furrow along which the fourth boundary runs, 
in accordance with the opinion of Rav. And we said this only in a 
case where the fourth boundary is not includedn within the space 
between two adjacent boundaries, but rather juts out beyond them. 
But when it is included within the space delineated by the other 
boundaries, the buyer acquires it as well.

סבד

Perek IV
Daf 62 Amud b

י ּוד ֵסירּוִגין ַמהּו? ּתֵ ּבְ

ּוֶמֶצר  ִני  ּוֶמֶצר ׁשֵ ָמַצר לֹו ֶמֶצר ִראׁשֹון 

 – לֹו  ָמַצר  לֹא  ְרִביִעי  ּוֶמֶצר  י,  ִליׁשִ ׁשְ

ֶצר ְרִביִעיד  ָאַמר ַרבד ָ ָנה ַהּכֹל חּוץ ִמּמֶ

מּוֵאל ָאַמרד ֲאִ׳יּלּו ֶמֶצר ְרִביִעיד ְוַרב  ּוׁשְ

ֶלם ֶאָחד  א ּתֶ ַאִסי ָאַמרד לֹא ָ ָנה ֶאּלָ

ּה; ֵני כּוּלָ ַעל ּ׳ְ

ֵּייר,  ׁשִ ּיּוֵרי  ׁשִ ֲאַמרד  ּדַ ַרב,  ּכְ ָלּה  ָסַבר 

ִהיד כּוּלְ ֵּייר ַנִמי ּבְ ֶמֶצר – ׁשִ ֵּייר ּבְ ׁשִ ּוִמּדְ

חּוץ  ַהּכֹל  ָ ָנה  ִהְלְכָתאד  ָרָבא,  ֲאַמר 

ָלא  ּדְ א  ֶאּלָ ֲאָמַרן  ְוָלא  ְרִביִעיד  ֶצר  ִמּמֶ

ִמְבַלע, ֲאָבל ִמְבַלע – ָ ָנהד

In an alternating fashion – ֵסירּוִגין  The Rashbam explains that :ּבְ
the field being sold was bounded on each side by two fields 
belonging to different neighbors, and the seller specified the 
name of only one neighbor on each side. Perhaps in doing so he 
wished merely to designate the boundaries of the field, and he 
intended to sell the entire property. Alternatively, he may have 
intended to sell only those areas adjacent to the neighboring 
fields specifically mentioned. Others understand that there 
were five fields bordering each side of the field being sold, and 
the seller omitted the names of the owners of the second and 
fourth fields on each side. According to this, the seller may have 
intended to sell only the strip of land adjacent to each of the 
specified fields (Rabbeinu Barukh; Ramah).

But he did not delineate its fourth boundary at all – ּוֶמֶצר 
 The Rid and the Rosh write that if the seller :ְרִביִעי לֹא ָמַצר לֹו
delineated only two opposite borders, e.g., the borders on 
the east and the west, all agree that the buyer acquires the 
entire field, since the scope of the sale has been clearly defined. 
Uncertainty arises only when just one of the four borders has 
been omitted.

One furrow – ֶלם ֶאָחד  This means that since the field was :ּתֶ
not defined on all sides, the buyer acquires only a strip of land 
adjacent to each of the three specified borders, i.e., the shaded 
area in the image.

Above: Land acquired by the buyer 

Left: Opinion of Rabbeinu Barukh and Ramah

Where it is not included – ָלא ִמְבַלע  The Rashbam and the :ּדְ
majority of the early commentaries explain that an included 
boundary is one that is entirely contained within the area 
defined by the two adjacent boundaries, and therefore, it may 
be assumed that it was not excluded from the sale of the field. 
Consequently, a boundary that is not included is referring to 
a case where the two adjacent boundaries delineate the area 
sold, but they do not encompass the boundary itself. Others 
explain an included boundary as one whose structure and form 
indicate that it is part of the field, while a boundary that is not 
included is one different in nature from the field itself, e.g., it 
is on a different level than the field, either above or below it, 
even if it is entirely contained within the area delineated by the 
adjacent boundaries (Rabbeinu Gershom).

notes

In an alternating fashion – ֵסירּוִגין  If one who sells a field :ּבְ
to another mentions only some of the fields bordering each 
side of the field being sold, the buyer acquires only the portion 
specifically mentioned to him by the seller, and this is subject 
to the discretion of the judges. In any event, he receives no 
less than an area that suffices to sow nine kav of seed (Ram-
bam Sefer Kinyan, Hilkhot Mekhira 21:16; Shulĥan Arukh, Ĥoshen 
Mishpat 219:4).

If the seller delineated for the buyer the field’s first bound-
ary, its second boundary, and its third boundary – ָמַצר לֹו 
י ִליׁשִ ִני ּוֶמֶצר ׁשְ  ,If one sells a field to another :ֶמֶצר ִראׁשֹון ּוֶמֶצר ׁשֵ
specifying only three of its boundaries, and its fourth bound-
ary is included within the area defined by the adjacent bound-
aries, there is no row of trees on it, and it is not an area fit for 
sowing nine kav of seed, the buyer acquires the land up to the 
fourth boundary as well. If the fourth boundary is not included 
within the area defined by the adjacent boundaries, there is 
a row of trees on it, or it is an area fit for sowing nine kav, the 
buyer does not acquire the land adjacent to it. If it is included 
within the area defined by the adjacent borders, and there is a 
row of trees on it or it is an area fit for sowing nine kav; or if it is 
not included within that area but also is without a row of trees, 
and it is not fit for sowing nine kav, such a case is decided 
according to the discretion of its judges, who issue a ruling 
based upon their assessment of the situation (Rambam Sefer 
Kinyan, Hilkhot Mekhira 21:15; Shulĥan Arukh, Ĥoshen Mishpat 
219:2, and Shakh and Beur HaGra there).

halakha
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Rava adds: And even when it is not included in that space, we said 
that the buyer does not acquire it only in a case where there is a 
row of trees on it, or it is an area fit for sowing nine kavn of seed. 
But where there is no row of trees on it, and it is not an area fit for 
sowing nine kav of seed, the buyer acquires it along with the rest 
of the field. By inference one derives from here that when the 
fourth border is included within the space delineated by the two 
adjacent boundaries, even if there is a row of trees on it and it is 
an area fit for sowing nine kav, the buyer acquires it.

There are those who say that Rava’s ruling and the conclusion drawn 
from it are as follows: Rava said: The halakha is that the buyer 
acquires the entire field, and he acquires even the furrow along 
which the fourth boundary runs, in accordance with the opinion 
of Shmuel. And we said this only in a case where the fourth bound-
ary is included within the space delineated by the two adjacent 
boundaries. But when it is not included within those boundaries, 
the buyer does not acquire it.

Rava adds: And even when it is included within the adjoining 
boundaries, we said that the buyer acquires it only in a case where 
there is no row of trees on it, and it is not an area fit for sowing 
nine kav of seed. But where there is a row of trees on it, or it is an 
area fit for sowing nine kav of seed, the buyer does not acquire it. 
By inference one derives from here that when the fourth boundary 
is not included within the two adjacent boundaries, even if there 
is no row of trees on it and it is not an area fit for sowing nine kav 
of seed, the buyer does not acquire it.

We conclude according to both versions of the statement of Rava 
that even if the seller withheld something for himself along the 
fourth boundary, he did not withhold anything at all in the field 
itself. And we also conclude according to both versions that where 
the fourth boundary is included within the space defined by the 
two adjacent boundaries, and there is no row of trees on it and it 
is not an area fit for sowing nine kav of seed, the buyer acquires  
it. And furthermore, we conclude according to both versions that  
if the fourth boundary is not included within the two adjacent 
boundaries, and there is a row of trees on it, or it is an area fit for 
sowing nine kav of seed, the buyer does not acquire it.

If the fourth boundary is included within the two adjacent bound-
aries, and there is a row of trees on it or it is fit for sowing nine kav 
of seed, or if the fourth boundary is not included within the two 
adjacent boundaries, and there is no row of trees on it nor is it fit 
for sowing nine kav, the ruling in these cases was stated in this 
direction, that the land adjacent to the fourth boundary is acquired 
by the buyer, and it was stated in that direction, that this land  
is not acquired by the buyer, depending upon which version of  
Rava’s statement is accepted. Since there is no clear ruling in these 
cases, the decision is left to the discretion of the judges,n who must 
rule in accordance with what appears to them to be the intention of 
the seller.

§ Rabba said: If one owns a field in partnership with another, and 
he says to a third person: I am selling you the half that I have in this 
land,h he means to sell him half of that field, i.e., his entire share. If 
he says to the buyer: I am selling you half of the land that I have, 
he means to sell him one-quarter of that field, i.e., half of his share. 
Abaye said to him: What is different about this wording and what 
is different about that wording, that you rule differently in the two 
cases? Rabba was silent, offering no reply.

א  ֶאּלָ ֲאָמַרן  ַנִמי – ָלא  ִמְבַלע  ְוִכי ָלא 

ְוָהֵוי  ִדיְ ָלא  ּדְ א  ִריְכּבָ ֲעֵליּה  א  ִאיּכָ ּדְ

א  א ֲעֵליּה ִריְכּבָ ין, ֲאָבל ֵליּכָ ַעת ַ ּבִ ׁשְ ּתִ

ין – ָ ָנהד  ַעת ַ ּבִ ׁשְ ִדיְ ָלא, ְוָלא ָהֵוי ּתִ ּדְ

א  ִאיּכָ ב ּדְ ִכי מּוְבָלע, ַאב ַעל ּגַ ָלל ּדְ ִמּכְ

ַעת  ׁשְ ּתִ ְוָהֵוי  ִדיְ ָלא  ּדְ א  ִריְכּבָ ֲעֵליּה 

ין – ָ ָנהד ַ ּבִ

ִהְלְכָתאד  ָרָבא,  ֲאַמר  ָאְמִריד  ּדְ א  ִאיּכָ

ְוָלא  ְרִביִעיד  ֶמֶצר  ַוֲאִ׳יּלּו  ַהּכֹל,  ָ ָנה 

ִמְבַלע, ֲאָבל ָלא ִמְבַלע –  א ּדְ ֲאָמַרן ֶאּלָ

ָלא ָ ֵניד

א  ֶאּלָ ֲאָמַרן  ָלא   – ַנִמי  ִמְבַלע  ְוִכי 

ְוָלא  ִדיְ ָלא,  ּדְ א  ִריְכּבָ ֲעֵליּה  א  ֵליּכָ ּדְ

ֲעֵליּה  א  ִאיּכָ ֲאָבל  ין,  ַ ּבִ ַעת  ׁשְ ּתִ ָהֵוי 

 – ין  ַ ּבִ ַעת  ׁשְ ּתִ ְוָהֵוי  ִדיְ ָלא  ּדְ א  ִריְכּבָ

ִכי ָלא מּוְבָלע, ַאב ַעל  ַלל ּדְ ָלא ָ ָנהד ִמּכְ

ִדיְ ָלא, ְוָלא  א ּדְ א ֲעֵליּה ִריְכּבָ ֵליּכָ ב ּדְ ּגַ

ין – ָלא ָ ֵניד ַעת ַ ּבִ ׁשְ ָהֵוי ּתִ

ָרָבא,  ּדְ ֵני  ָ ִליּשׁ ְרַוְייהּו  ִמּתַ ְמִעיַנן  ׁשָ

ְמִעיַנן  ֵּייר ְוָלא ִמיֵדיד ְוׁשָ ֶדה ָלא ׁשִ ְבׂשָ ּדִ

ֲעֵליּה  א  ְוֵליּכָ ִמְבַלע,  ּדְ ֵהיָכא  ּדְ ַנִמי, 

ַעת  ׁשְ ּתִ ָהֵוי  ְוָלא  ִדיְ ָלא,  ּדְ א  ִריְכּבָ

א ֲעֵליּה  ין – ָ ָנה; ָלא ִמְבַלע, ְוִאיּכָ ַ ּבִ

ין –  ַעת ַ ּבִ ׁשְ ִדיְ ָלא, ְוָהֵוי ּתִ א ּדְ ִריְכּבָ

לֹא ָ ָנה;

א  א ֲעֵליּה, ָלא ִמְבַלע ְוֵליּכָ ִמְבַלע ְוִאיּכָ

ַמר  יָסא ְוִאּתְ ַמר ָלּה ְלַהאי ּגִ ֲעֵליּה – ִאּתְ

יָסא, ׁשּוָדא ְדַדָּייֵניד ָלּה ְלַהאי ּגִ

ַאְרָעא״ –  ִאית ִלי ּבְ א ּדְ ְלּגָ הד ״ּ׳ַ ֲאַמר ַרּבָ

 – ִלי״  ִאית  ּדְ ַאְרָעא  ּבְ א  ְלּגָ ״ּ׳ַ א,  ְלּגָ ּ׳ַ

ָנא ָהִכי  ֵייד ַמאי ׁשְ ִריְבָעאד ֲאַמר ֵליּה ַאּבַ

י ד ּתִ ָנא ָהִכי? ִאיׁשְ ּוַמאי ׁשְ

Nine kav – ין ַעת ַ ּבִ ׁשְ  This is the smallest area that can be :ּתִ
called a field. It is explained earlier in this tractate (11a) that 
the co-owners of a field cannot compel one another to 
divide their jointly owned field between them unless it is at 
least the size of area fit for sowing nine kav of seed, which 
is the equivalent of about 900 sq m.

The discretion [shuda] of the judges – ׁשּוָדא ְדַדָּייֵני: The 
Aramaic word shuda derives from a root meaning to cast or 
throw. In the context of a court decision it means discretion, 
which is like casting one’s opinion in a certain direction, 
indicating that the judges should assess the seller’s inten-
tions and rule according to that assessment (Rashbam). 
This means evaluating whether the seller was favorably 
inclined toward the buyer, or whether there are other 
indications that he sold the property in a generous man-
ner (Rabbeinu Gershom); or judging how much land was 
included in the sale by the price paid (Rabbeinu Yona). Even 
though some commentaries generally interpret following 
the discretion of the judges as allowing the judges to make 
a completely arbitrary decision (see 35a), here, since the 
uncertainty relates to the meaning of the words used in the 
transaction and not the substance of the claims, all agree 
that the judges should simply assess the seller’s intentions 
(Rabbeinu Yona).

notes

The half that I have in this land – ַאְרָעא ִאית ִלי ּבְ א ּדְ ְלּגָ  If one :ּ׳ַ
owned half of a field and said to another: I am selling you the 
half that I have in the field, the buyer acquires the entire half 
belonging to the seller. If the seller said: I am selling you half of 

the field that I have, the buyer acquires only one-quarter of the 
field, which is half of what the seller owns (Rambam Sefer Kinyan, 
Hilkhot Mekhira 21:23; Shulĥan Arukh, Ĥoshen Mishpat 218:21).
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Abaye said: I had assumed that since he was silent, he must have 
accepted my opinion and retracted his statement; but that is not 
so. As on another occasion I saw certain bills of salen that issued 
from my Master’s house, that is, they were issued under the aus-
pices of my master Rabba, in which it was written: The half that I 
have in this land, and it was clear from another clause in the bill 
that half of the field was being sold. And there was another bill of 
sale in which it was written: Half of the land that I have, and it  
was clear from another clause in the bill that one-quarter of the 
field was being sold.

And Rabba also said: If one sold land to another and delineated 
boundaries on three sides of the field, and with regard to the fourth 
side he wrote in the bill of sale: The boundary of the field is  
the land through which the field is halved, he has sold him half  
of the field. If he writes with regard to the fourth boundary: The 
boundary of the field is the land from which a plot can be set apart, 
he has sold him only an area fit for sowing nine kav of seed, as that 
is the minimum size of a plot of land defined as a field.

Abaye said to him: What is different about this wording, and what 
is different about that wording, that you rule differently in the two 
cases? Rabba was silent, and did not respond. The Sages under-
stood from this silence that Abaye understood that Rabba retracted 
his ruling and conceded that in both this case and that case, the 
buyer acquires half of the field. 

But that is not so, as Rav Yeimar bar Shelemya said: The matter 
was explained to me by Abaye, as follows: Whether the seller 
writes with regard to the fourth boundary: The boundary of the 
field is the land through which the field is halved,h or he writes: 
The boundary of the field is the land through which a plot can be 
set apart, if he said to the buyer: These are its boundaries,n he has 
sold him half of the field. But if he did not say to the buyer: These 
are its boundaries, he has sold him only an area fit for sowing nine 
kav of seed.

§ The Gemara raises a question about a similar case: It is obvious 
that if one said: So-and-so should share in my property, he  
means to give him half of the property. If he said: Give so-and-so 
a portionn of my property,h what is the halakha? What portion  
of the property must he give him?

י   ּתִ ִאיׁשְ ִמּדְ ְסַבִרי,  ֲאָנא  ֵייד  ַאּבַ ֲאַמר 

ָהְנהּו  ֲחֵזיָנא  ִהיא,  ְוָלא  ָלּה;  ִ ּבְ ַ ּבּוֵלי 

הּו ָהִכיד  י ָמר, ּוְכִתיב ּבְ ָנְ׳ִ י ִמּבֵ ָטֵרי ּדְ ׁשְ

א,  ְלּגָ ּ׳ַ  – ַאְרָעא״  ּבְ ִלי  ִאית  ּדְ א  ְלּגָ ״ּ׳ַ

ִאית ִלי״ – ִריְבָעאד ַאְרָעא ּדְ א ּבְ ְלּגָ ״ּ׳ַ

א״ –  ְלּגָ ּה ּ׳ַ ִמיּנָ הד ״ְמַצר ַאְרָעא ּדְ ַוֲאַמר ַרּבָ

 – ִסיָ א״  ּ׳ְ ּה  ִמיּנָ ּדְ ַאְרָעא  ״ְמַצר  א,  ְלּגָ ּ׳ַ

יןד ָעה ַ ּבִ ׁשְ ּתִ

ּוַמאי  ָהִכי  ָנא  ׁשְ ַמאי  ֵייד  ַאּבַ ֵליּה  ֲאַמר 

ּהד ִאיִדי  י ד ְסבּור ִמיּנָ ּתִ ָנא ָהִכי? ִאיׁשְ ׁשְ

אד ְלּגָ ְוִאיִדי ּ׳ַ

NOTES
In an alternating fashion – ֵסירּוִגין  The Rashbam explains that the :ּבְ
field being sold was bounded on each side by two fields belonging 
to different neighbors, and the seller specified the name of only one 
neighbor on each side. Perhaps in doing so he wished merely to des-
ignate the boundaries of the field, and he intended to sell the entire 
property. Alternatively, he may have intended to sell only those areas 
adjacent to the neighboring fields specifically mentioned. Others 
understand that there were five fields bordering each side of the field 
being sold, and the seller omitted the names of the owners of the 
second and fourth fields on each side. According to this, the seller 
may have intended to sell only the strip of land adjacent to each of 
the specified fields (Rabbeinu Barukh; Ramah).

Opinion of Rabbeinu Barukh and Ramah

But he did not delineate its fourth boundary at all – ּוֶמֶצר ְרִביִעי לֹא 
 The Rid and the Rosh write that if the seller delineated only two :ָמַצר לֹו
opposite borders, e.g., the borders on the east and the west, all agree 
that the buyer acquires the entire field, since the scope of the sale has 
been clearly defined. Uncertainty arises only when just one of the four 
borders has been omitted.

One furrow – ֶלם ֶאָחד  This means that since the field was not defined :ּתֶ
on all sides, the buyer acquires only a strip of land adjacent to each of 
the three specified borders, i.e., the shaded area in the image.

Land acquired by the buyer

Where it is not included – ָלא ִמְבַלע -The Rashbam and the major :ּדְ
ity of the early commentaries explain that an included boundary is 
one that is entirely contained within the area defined by the two 
adjacent boundaries, and therefore, it may be assumed that it was not 
excluded from the sale of the field. Consequently, a boundary that is 
not included is referring to a case where the two adjacent boundaries 
delineate the area sold, but they do not encompass the boundary 
itself. Others explain an included boundary as one whose structure 
and form indicate that it is part of the field, while a boundary that 
is not included is one different in nature from the field itself, e.g., it 
is on a different level than the field, either above or below it, even 
if it is entirely contained within the area delineated by the adjacent 
boundaries (Rabbeinu Gershom).

Nine kav – ין ַעת ַ ּבִ ׁשְ  This is the smallest area that can be called a :ּתִ
field. It is explained earlier in this tractate (11a) that the co-owners of 
a field cannot compel one another to divide their jointly owned field 
between them unless it is at least the size of area fit for sowing nine 
kav of seed, which is the equivalent of about 900 sq m.

The discretion [shuda] of the judges – ׁשּוָדא ְדַדָּייֵני: The Aramaic word 
shuda derives from a root meaning to cast or throw. In the context of a 
court decision it means discretion, which is like casting one’s opinion 
in a certain direction, indicating that the judges should assess the 
seller’s intentions and rule according to that assessment (Rashbam). 
This means evaluating whether the seller was favorably inclined toward 
the buyer, or whether there are other indications that he sold the 
property in a generous manner (Rabbeinu Gershom); or judging how 
much land was included in the sale by the price paid (Rabbeinu Yona). 

Even though some commentaries generally interpret following the 
discretion of the judges as allowing the judges to make a completely 
arbitrary decision (see 35a), here, since the uncertainty relates to the 
meaning of the words used in the transaction and not the substance 
of the claims, all agree that the judges should simply assess the seller’s 
intentions (Rabbeinu Yona).

I saw certain bills of sale – ָטֵרי  He saw bills of sale from :ֲחֵזיָנא ָהְנהּו ׁשְ
Rabba’s court that recorded the testimony of witnesses that the seller 
said: I am selling the half that I have in this land, and the conclusion of 
the document was that the seller sold his entire portion, which was half 
of the field (Rashbam). Tosafot explain that he saw that Rabba’s court 
would transfer ownership of the seller’s entire portion to the buyer 
when he used this wording. The Ran writes that Abaye saw that when 
the seller used these words, the court would instruct the witnesses to 
record in the document that he is selling half of the field, from which he 
deduced that the witnesses need not always follow the exact wording 
of the claimant as long as they record the essence of what they saw 
and heard in a clear manner.

HALAKHA
In an alternating fashion – ֵסירּוִגין  If one who sells a field to another :ּבְ
mentions only some of the fields bordering each side of the field being 
sold, the buyer acquires only the portion specifically mentioned to him 
by the seller, and this is subject to the discretion of the judges. In any 
event, he receives no less than an area that suffices to sow nine kav 
of seed (Rambam Sefer Kinyan, Hilkhot Mekhira 21:16; Shulĥan Arukh, 
Ĥoshen Mishpat 219:4).

If the seller delineated for the buyer the field’s first boundary, its 
second boundary, and its third boundary – ָמַצר לֹו ֶמֶצר ִראׁשֹון ּוֶמֶצר 
י ִליׁשִ ִני ּוֶמֶצר ׁשְ  If one sells a field to another, specifying only three of its :ׁשֵ
boundaries, and its fourth boundary is included within the area defined 
by the adjacent boundaries, there is no row of trees on it, and it is not 
an area fit for sowing nine kav of seed, the buyer acquires the land up 
to the fourth boundary as well. If the fourth boundary is not included 
within the area defined by the adjacent boundaries, there is a row of 
trees on it, or it is an area fit for sowing nine kav, the buyer does not 
acquire the land adjacent to it. If it is included within the area defined 
by the adjacent borders, and there is a row of trees on it or is an area fit 
for sowing nine kav; or if it is not included within that area but also is 
without a row of trees, and it is not fit for sowing nine kav, such a case 
is decided according to the discretion of its judges, who issue a ruling 
based upon their assessment of the situation (Rambam Sefer Kinyan, 
Hilkhot Mekhira 21:15; Shulĥan Arukh, Ĥoshen Mishpat 219:2, and Shakh 
and Beur HaGra there).

The half that I have in this land – ַאְרָעא ִאית ִלי ּבְ א ּדְ ְלּגָ  If one owned :ּ׳ַ
half of a field and said to another: I am selling you the half that I have 
in the field, the buyer acquires the entire half belonging to the seller. 
If the seller said: I am selling you half of the field that I have, the buyer 
acquires only one-quarter of the field, which is half of what the seller 
owns (Rambam Sefer Kinyan, Hilkhot Mekhira 21:23; Shulĥan Arukh, 
Ĥoshen Mishpat 218:21).

סגד

Perek IV
Daf 63 Amud a

ֶלְמָיהד  ׁשֶ ר  ּבַ ֵייָמר  ַרב  ֲאַמר  ּדַ ִהיא,  ְוָלא 

ין  ּבֵ ֵייד  ַאּבַ ּדְ יּה  ִמיּנֵ ִלי  א  ְרׁשָ ִמּ׳ָ ְלִדיִדי 

״ְמַצר  ּוֵבין  א״  ְלּגָ ּ׳ַ ּה  ִמיּנָ ּדְ ַאְרָעא  ״ְמַצר 

ֵליּה  ֲאַמר  ִאי  ִסיָ א״,  ּ׳ְ ּה  ִמיּנָ ּדְ ַאְרָעא 

א, ָלא ֲאַמר ֵליּה  ְלּגָ ין ַמְצָרָנָהא״ – ּ׳ַ ״ִאּלֵ

יןד ָעה ַ ּבִ ׁשְ ין ַמְצָרָנָהא״ – ּתִ ״ִאּלֵ

 – ְנָכַסי״  ּבִ לֹוִני  ּ׳ְ ״ַיֲחלֹו   ֲאַמר  יָטא,  ׁשִ ּ׳ְ

ְנָכַסי״, ַמאי? נּו ֵחֶל  ִלְ׳לֹוִני ּבִ א, ״ּתְ ְלּגָ ּ׳ַ

I saw certain bills of sale – ָטֵרי  He saw bills :ֲחֵזיָנא ָהְנהּו ׁשְ
of sale from Rabba’s court that recorded the testimony 
of witnesses that the seller said: I am selling the half that 
I have in this land, and the conclusion of the document 
was that the seller sold his entire portion, which was half 
of the field (Rashbam). Tosafot explain that he saw that 
Rabba’s court would transfer ownership of the seller’s 
entire portion to the buyer when he used this wording. 
The Ran writes that Abaye saw that when the seller used 
these words, the court would instruct the witnesses to 
record in the document that he is selling half of the field, 
from which he deduced that the witnesses need not 
always follow the exact wording of the claimant as long 
as they record the essence of what they saw and heard 
in a clear manner.

notes

The boundary is the land through which the field is 
halved – א ְלּגָ ּה ּ׳ַ ִמיּנָ  In a case where one sells :ְמַצר ַאְרָעא ּדְ
the western portion of his field but withholds the east-
ern portion for himself, and he designates the boundary 
of the area he is selling on the west side, but as for the 
boundary on the east side he writes: The boundary is the 
land through which the field is halved, or: The boundary 
is the land through which a plot can be detached, then 
if he writes explicitly: These are its boundaries, the buyer 
acquires one-half of the field. If he does not write this 
explicitly, the buyer acquires only an area fit for sowing 
nine kav of seed (Rambam Sefer Kinyan, Hilkhot Mekhira 
21:23; Shulĥan Arukh, Ĥoshen Mishpat 219:6).

So-and-so should share in my property…give so-and-
so a portion of my property –  נּו ֵחֶל ְנָכַסי…ּתְ לֹוִני ּבִ  ַיֲחלֹו  ּ׳ְ
ְנָכַסי  If a person on his deathbed says: So-and-so :ִלְ׳לֹוִני ּבִ
should share in my property, the recipient receives half 
of his property. If he says: Give so-and-so a portion of 
my property, the recipient receives one-sixteenth of his 
property, the smallest measure mentioned in the baraita. 
According to some (Tur, citing Rosh), these rulings apply 
even to a healthy donor. Others say that the recipient is 
given one-quarter of the donor’s property (Rav Hai Gaon; 
Ra’avad), in accordance with the opinion of Sumakhos. Yet 
others (Tur, citing Rabbeinu Yitzĥak) say that the recipient 
is given only a minimal portion, as the halakha does not 
follow Sumakhos and, therefore, the burden of proof rests 
upon the claimant (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 11:7; Shulĥan Arukh, Ĥoshen Mishpat 253:24, 25, 
and in the comment of Rema).

halakha

These are its boundaries – ין ַמְצָרָנָהא -The Rashbam under :ִאּלֵ
stands that when the seller delineates the borders and adds: And 
these are its boundaries, this additional phrase indicates that he 
wishes to give more, and therefore, the buyer receives half of the 
field. If he does not add such a phrase, the buyer receives only a 
minimal portion, fit for sowing nine kav. The Rid, like Rabbeinu 
Barukh, has a version of the text which reads: If the seller desig-
nates its boundaries, he has sold him half of the field, but if he 
does not designate its boundaries, he has sold him only an area 
fit for sowing nine kav of seed. The Rid explains that this means 
that if he designates boundaries that delineate half of the field, 
it is clear that he is selling half of the field, but if he does not do 
so, he means to sell only a small portion.

Most commentaries understand that this case does not 
involve additional wording or special boundary designation. 
They explain that if the seller records the boundaries of the field, 
this indicates that he is delineating the entire field so that half of it 
can be given to the buyer. If he does not record the boundaries, it 
is assumed that he is selling only a small portion of the field, and 
therefore recording the boundaries is unnecessary, as the size of 
the field is irrelevant (Ri Migash; Rabbeinu Gershom; Rambam).

Give so-and-so a portion –  נּו ֵחֶל  The Rashbam notes that the :ּתְ
Tosefta (Bava Batra 7:16) states that if one says: Give so-and-so a 
portion of my property, he receives a portion equal to that of 
the owner’s sons. He offers several explanations for the different 
opinion adopted here: Either the owner has no sons, or the 
owner said: Give a portion of my property to my sons and the 
remainder to so-and-so, or perhaps the Sages here did not know 
of that baraita, or they knew of the baraita but assumed that the 
halakha is not in accordance with it. Some explain that here the 
Gemara is not dealing with a person on his deathbed dividing 
up his property, but with a healthy person giving a gift (Rosh).

Rabbeinu Ĥananel maintains that the Gemara here is discuss-
ing a person giving a gift, in which case there is no way to assess 
how much he wishes to give. But if one uses this wording when 
selling a portion of his field, the purchase price indicates how 
much of the field is sold. While some early commentaries contest 
this opinion, it appears to be the accepted ruling.

notes
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Ravina bar Kisi said: Come and hear a proof concerning the 
halakha in this case, as it is taught in a baraita: With regard to one 
who says: Give so-and-so a portion of my cisternnh for his water 
needs, Sumakhos says: He must give him not less than one-quarter 
of the water in the cistern. If he qualifies his words and says: Give 
so-and-so a portion of my cistern’s water for his barrel, he must give 
him not less than one-eighth of the water. If he says: Give him a 
portion for his pot, he must give him not less than one-twelfth of 
the water. And if he says: Give him for his cup,b he must give him 
not less than one-sixteenth of the water. In any event, this baraita 
indicates that the unqualified phrase: Give so-and-so a portion, 
should be understood to mean: Give him one-quarter.

The Gemara now considers another case in which the seller with-
holds something for himself in a sale. The Sages taught in a baraita: 
With regard to a Leviten who sold a field to an Israeliteh and said 
to him: I am selling you this field on the condition that the first 
titheb from the produce growing in the field, which must be given 
to a Levite, is mine, and it will be given to me every year and not to 
any other Levite, the first tithe is his. And if he said: I am selling 
you the field on the condition that the tithe will be given to me and 
to my sons, then if he dies, the buyer must give the tithe to his sons.

But if the seller said to the buyer: This stipulation will remain in 
force as long as this field is in your possession, then if the buyer 
sold it and afterward bought it back again, the seller has no claim 
on him. Since the field left the buyer’s possession in the interim, the 
seller no longer has a claim to the tithe.

The Gemara challenges the halakha taught in the baraita: Why 
should the seller ever have a right to the tithe after he has sold the 
field? After all, a person cannot transfer ownership of an object 
that has not yet come into the world.h How, then, can the seller 
acquire a portion of the produce that does not yet exist? The Gemara 
answers that since the seller said to the buyer: I am selling you  
this field on the condition that the first tithe is mine, it is as if  
he withheld the site where the tithe is grown for himself when he 
sold the field, and that site already exists.

Reish Lakish said: That is to say that with regard to one who sells 
a house to another and says to him: I am selling you this house on 
the condition that the upper story [deyota]nl is mine, the upper 
story is his. 

ַתְנָיאד  ּדְ ַמע,  ׁשְ א  ּתָ ִ יִסיד  ר  ּבַ ָרִביָנא  ֲאַמר 

בֹור״ – סּוָמכֹוס  נּו ֵחֶל  ִלְ׳לֹוִני ּבְ ָהאֹוֵמר ״ּתְ

חֹות ֵמְרִביַע, ״ְלָחִבית״ – ֵאין  אֹוֵמרד ֵאין ּ׳ָ

חֹות  ּ׳ָ ֵאין   – ״ִלְ ֵדָרה״  ִמיִנית,  ְ ִמּשׁ חֹות  ּ׳ָ

ה  ָ ּשׁ ִ חֹות ִמּשׁ ר, ״ְלָטִ׳יַח״ – ֵאין ּ׳ָ ֵנים ָעׂשָ ְ ִמּשׁ

רד ָעׂשָ

ָרֵאל,  ְלִיׂשְ ֶדה  ׂשָ ַכר  ּמָ ׁשֶ ֵלִוי  ן  ּבֶ ַנןד  ַרּבָ נּו  ּתָ

י״ –  ּלִ ר ִראׁשֹון ׁשֶ ֲעׂשֵ ּמַ ְוָאַמר לֹו ״ַעל ְמָנת ׁשֶ

ּלֹו; ְוִאם ָאַמר ״ִלי ּוְלָבַניי״,  ר ִראׁשֹון ׁשֶ ַמֲעׂשֵ

ן ְלָבָניו; ֵמת – ִיּתֵ

ָיְדָך״,  ּבְ ֶדה זֹו  ַהּשָׂ ְזַמן ׁשֶ ל  ְוִאם ָאַמר לֹו ״ּכָ

לּוםד ְמָכָרּה ְוָחַזר ּוְלָ ָחּה – ֵאין לֹו ָעָליו ּכְ

א  ּבָ ּלֹא  ׁשֶ ָבר  ּדָ ַמְ ֶנה  ָאָדם  ֵאין  אי?  ַאּמַ

ר  ֲעׂשֵ ּמַ ֲאַמר ֵליּה ״ַעל ְמָנת ׁשֶ יָון ּדַ ָלעֹוָלם! ּכֵ

רד ְּייֵריּה ִלְמ ֹום ַמֲעׂשֵ ּיּוֵרי ׁשַ י״, ׁשִ ּלִ ִראׁשֹון ׁשֶ

ַהּמֹוֵכר  אֹוֶמֶרתד  זֹאת  ָלִ יׁש,  ֵריׁש  ָאַמר 

יֹוָטא  ּדְ ִית ַלֲחֵבירֹו, ְוָאַמר לֹו ״ַעל ְמָנת ׁשֶ ּבַ

ּלֹוד יֹוָטא ָהֶעְליֹוָנה ׁשֶ י״ – ּדְ ּלִ ָהֶעְליֹוָנה ׁשֶ

NOTES
These are its boundaries – ין ַמְצָרָנָהא  The Rashbam understands :ִאּלֵ
that when the seller delineates the borders and adds: And these are 
its boundaries, this additional phrase indicates that he wishes to give 
more, and therefore, the buyer receives half of the field. If he does not 
add such a phrase, the buyer receives only a minimal portion, fit for 
sowing nine kav. The Rid, like Rabbeinu Barukh, has a version of the 
text which reads: If the seller designates its boundaries, he has sold him 
half of the field, but if he does not designate its boundaries, he has sold 
him only an area fit for sowing nine kav of seed. The Rid explains that 
this means that if he designates boundaries that delineate half of the 
field, it is clear that he is selling half of the field, but if he does not do 
so, he means to sell only a small portion.

Most commentaries understand that this case does not involve 
additional wording or special boundary designation. They explain that 
if the seller records the boundaries of the field, this indicates that he is 
delineating the entire field so that half of it can be given to the buyer. If 
he does not record the boundaries, it is assumed that he is selling only 
a small portion of the field, and therefore recording the boundaries is 
unnecessary, as the size of the field is irrelevant (Ri Migash; Rabbeinu 
Gershom; Rambam).

Give so-and-so a portion –  נּו ֵחֶל  The Rashbam notes that the :ּתְ
Tosefta (Bava Batra 7:16) states that if one says: Give so-and-so a portion 
of my property, he receives a portion equal to that of the owner’s sons. 
He offers several explanations for the different opinion adopted here: 
Either the owner has no sons, or the owner said: Give a portion of my 
property to my sons and the remainder to so-and-so, or perhaps the 
Sages here did not know of that baraita, or they knew of the baraita 
but assumed that the halakha is not in accordance with it. Some 
explain that here the Gemara is not dealing with a person on his 
deathbed dividing up his property, but with a healthy person giving 
a gift (Rosh).

Rabbeinu Ĥananel maintains that the Gemara here is discussing a 
person giving a gift, in which case there is no way to assess how much 
he wishes to give. But if one uses this wording when selling a portion 
of his field, the purchase price indicates how much of the field is sold. 
While some early commentaries contest this opinion, it appears to be 
the accepted ruling.

Give so-and-so a portion of my cistern – בֹור נּו ֵחֶל  ִלְ׳לֹוִני ּבְ  The :ּתְ
Rashbam and many early commentaries understand that the reference 
here is to a water cistern; that is, the owner is transferring the right 
to draw water to another. Rabbeinu Ĥananel writes, citing Rav Hai 
Gaon, that the Gemara is discussing a pit used for storing wine. While 
the Rashbam rejects this opinion, the Rambam rules in accordance 
with it.

Levite – ן ֵלִוי  The Rashbam writes that the option to withhold the :ּבֶ
right to the first tithe applies not only to a Levite, but to anyone who 
sells a field. This right allows the seller to choose the Levite who is to 
receive the tithe each year. The reason the Gemara mentions a Levite 
is that if he is the seller, he has a personal interest in withholding the 
right to the first tithe, as he can take it for himself.

The upper story [deyota] – יֹוָטא ָהֶעְליֹוָנה  The Rashbam explains that :ּדְ
deyota here is referring to a roof with a parapet ten handbreadths 
high, which constitutes a second story and which, by halakha, is not 
included in the sale of the house. Therefore, the owner’s stipulation 
with regard to it cannot be intended to preserve his right to the roof 
but must grant him additional rights. Rabbeinu Tam and the Ramban, 
among others, understand the word deyota to mean a row. The refer-
ence here is to the upper row of stones of the house’s walls, protrud-
ing somewhat above the level of the roof. The owner reserves for 
himself the right to place items on that row of stones even though 
they may place an added burden on the structure of the house. The 
Rid combines parts of each interpretation and explains that this deyota 
is a story that has not yet been built. The Ramah, in a totally different 
fashion, says that the deyota is a small attic that is included in the sale 
of the house.

HALAKHA
The boundary is the land through which the field is halved – ְמַצר 
א ְלּגָ ּה ּ׳ַ ִמיּנָ  In a case where one sells the western portion of his :ַאְרָעא ּדְ
field but withholds the eastern portion for himself, and he designates 
the boundary of the area he is selling on the west side, but as for 
the boundary on the east side he writes: The boundary is the land 
through which the field is halved, or: The boundary is the land through 
which a plot can be detached, then if he writes explicitly: These are 
its boundaries, the buyer acquires one-half of the field. If he does not 
write this explicitly, the buyer acquires only an area fit for sowing nine 
kav of seed (Rambam Sefer Kinyan, Hilkhot Mekhira 21:23; Shulĥan Arukh, 
Ĥoshen Mishpat 219:6).

So-and-so should share in my property…give so-and-so a portion 
of my property – ְנָכַסי נּו ֵחֶל  ִלְ׳לֹוִני ּבִ ְנָכַסי…ּתְ לֹוִני ּבִ  If a person on :ַיֲחלֹו  ּ׳ְ
his deathbed says: So-and-so should share in my property, the recipi-
ent receives half of his property. If he says: Give so-and-so a portion 
of my property, the recipient receives one-sixteenth of his property, 
the smallest measure mentioned in the baraita. According to some 
(Tur, citing Rosh), these rulings apply even to a healthy donor. Others 
say that the recipient is given one-quarter of the donor’s property 
(Rav Hai Gaon; Ra’avad), in accordance with the opinion of Sumakhos. 
Yet others say (Tur, citing Rabbeinu Yitzĥak) that the recipient is given 
only a minimal portion, as the halakha does not follow Sumakhos and, 
therefore, the burden of proof rests upon the claimant (Rambam Sefer 
Kinyan, Hilkhot Zekhiya UMattana 11:7; Shulĥan Arukh, Ĥoshen Mishpat 
253:24, 25, and in the comment of Rema).

Give so-and-so a portion of my cistern – בֹור נּו ֵחֶל  ִלְ׳לֹוִני ּבְ  If a :ּתְ
person on his deathbed says: Give so-and-so a portion of my wine 
pit, the recipient receives one-quarter of the wine in the pit. If he says: 
Give him a portion for his barrel, the recipient receives one-eighth. If 
he says: Give him for his pot, he receives one-twelfth. If he says: Give 
him for his cup, he receives one-sixteenth. The Tur cites the opinion 
of Rabbeinu Yitzĥak of Dampierre and the Rosh that the recipient is 
given only a minimal portion, as the baraita was taught in accordance 
with the opinion of Sumakhos, while the halakha follows the Sages. 
The Rema (citing Rabbeinu Ĥananel) adds that all this applies only to 
a gift, but in the case of a sale the buyer’s portion is determined in 

accordance with the purchase price (Rambam Sefer Kinyan, Hilkhot 
Zekhiya UMattana 11:8; Shulĥan Arukh, Ĥoshen Mishpat 253:25, and in 
the comment of Rema).

A Levite who sold a field to an Israelite, etc. – ָרֵאל ֶדה ְלִיׂשְ ַכר ׂשָ ּמָ ן ֵלִוי ׁשֶ  ּבֶ
 If a priest sells a field to an Israelite, stipulating that the tithes will :וכופ
continue to be his forever, those tithes are his, as if he withheld that 
portion of the field on which the tithes grow. Mahari Kurkus states that 
this applies also if the seller is a Levite or an Israelite. If the seller dies, 
his sons do not inherit the right to those tithes unless he stipulates 
that the sale is on condition that the tithes be given to him or his sons, 
in which case his sons do receive the tithes in the event of his death. 
If the seller stipulates that the sale is on condition that the tithes be 
given to him as long as the field is in the buyer’s possession, then if 
the buyer sells the field, he no longer receives the tithes, even if the 
buyer later repurchases it (Rambam Sefer Zera’im, Hilkhot Ma’aser 6:19).

An object that has not yet come into the world – א ָלעֹוָלם ּלֹא ּבָ ָבר ׁשֶ  :ּדָ
One cannot transfer ownership of an object that has not yet come 
into the world, e.g., the future produce of a field. If he makes such a 
transaction, he can renege on it, even after the object has come into 
the world. Just as one cannot transfer ownership of an object that has 
not yet come into the world, so too one cannot withhold something 
that has not yet come into the world. Therefore, if one sells a field to 
another and withholds the produce of the coming years for someone 
else, the produce is not withheld for him. Nevertheless, if he withholds 
the produce for himself, it is his; it is as if he withheld for himself the 
site upon which that produce will grow, as in the case of the Levite 
mentioned in the Gemara (Rambam Sefer Kinyan, Hilkhot Mekhira 22:1; 
Shulĥan Arukh, Ĥoshen Mishpat 209:4, 7).

BACKGROUND
Cup – ָטִ׳יַח : The cup mentioned here is a round earthenware vessel 
with an attached cover. It was used for various purposes, including 
storage of assorted items and rinsing one’s hands.

First tithe – ר ִראׁשֹון  After teruma is separated, which is the portion :ַמֲעׂשֵ
of the crop given to the priests, one-tenth of the remaining produce 
is given to the Levites. This produce is called first tithe. The owner is 
permitted to give first tithe to any Levite he chooses. A Levite who 
receives first tithe is required to set aside one-tenth of this tithe as 
teruma of the tithe and give it to a priest. The remaining first tithe, 
after the Levite set aside the teruma of the tithe, remains the Levite’s 
property. It has no sanctity and may be eaten by anyone. Produce 
from which first tithe was not set aside has the legal status of untithed 
produce and may not be eaten. Since not everyone was conscien-
tious about setting aside first tithe, the Sages instituted that one must 
separate this tithe from doubtfully tithed produce as well. In that case 
it is not given to a Levite.

LANGUAGE
Story [deyota] – יֹוָטא  From the Greek δίαιτα, diaita, which means :ּדְ
residence, and, by extension, upper story or attic of a house.

Give so-and-so a portion of my cistern –  נּו ֵחֶל  ּתְ
בֹור -The Rashbam and many early commentar :ִלְ׳לֹוִני ּבְ
ies understand that the reference here is to a water 
cistern; that is, the owner is transferring the right to 
draw water to another. Rabbeinu Ĥananel writes, cit-
ing Rav Hai Gaon, that the Gemara is discussing a pit 
used for storing wine. While the Rashbam rejects this 
opinion, the Rambam rules in accordance with it.

Levite – ֵלִוי ן   The Rashbam writes that the option :ּבֶ
to withhold the right to the first tithe applies not only 
to a Levite, but to anyone who sells a field. This right 
allows the seller to choose the Levite who is to receive 
the tithe each year. The reason the Gemara mentions a 
Levite is that if he is the seller, he has a personal interest 
in withholding the right to the first tithe, as he can 
take it for himself.

The upper story [deyota] – יֹוָטא ָהֶעְליֹוָנה -The Rash :ּדְ
bam explains that deyota here refers to a roof with a 
parapet ten handbreadths high, which constitutes a 
second story and which, by halakha, is not included 
in the sale of the house. Therefore, the owner’s stipula-
tion with regard to it cannot be intended to preserve 
his right to the roof but must grant him additional 
rights. Rabbeinu Tam and the Ramban, among oth-
ers, understand the word deyota to mean a row. The 
reference here is to the upper row of stones of the 
house’s walls, protruding somewhat above the level 
of the roof. The owner reserves for himself the right to 
place items on that row of stones even though they 
may place an added burden on the structure of the 
house. The Rid combines parts of each interpretation 
and explains that this deyota is a story that has not yet 
been built. The Ramah, in a totally different fashion, 
says that the deyota is a small attic that is included in 
the sale of the house.

notes

Give so-and-so a portion of my cistern – בֹור נּו ֵחֶל  ִלְ׳לֹוִני ּבְ  If :ּתְ
a person on his deathbed says: Give so-and-so a portion of my 
wine pit, the recipient receives one-quarter of the wine in the pit. 
If he says: Give him a portion for his barrel, the recipient receives 
one-eighth. If he says: Give him for his pot, he receives one-twelfth. 
If he says: Give him for his cup, he receives one-sixteenth. The 
Tur cites the opinion of Rabbeinu Yitzĥak of Dampierre and the 
Rosh that the recipient is given only a minimal portion, as the 
baraita was taught in accordance with the opinion of Sumakhos, 
while the halakha follows the Sages. The Rema (citing Rabbeinu 
Ĥananel) adds that all this applies only to a gift, but in the case of 
a sale the buyer’s portion is determined in accordance with the 
purchase price (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
11:8; Shulĥan Arukh, Ĥoshen Mishpat 253:25, and in the comment 
of Rema).

A Levite who sold a field to an Israelite, etc. – ֶדה ַכר ׂשָ ּמָ ן ֵלִוי ׁשֶ  ּבֶ
ָרֵאל וכופ  If a priest sells a field to an Israelite, stipulating that :ְלִיׂשְ
the tithes will continue to be his forever, those tithes are his, as 
if he withheld that portion of the field on which the tithes grow. 
Mahari Kurkus states that this applies also if the seller is a Levite 
or an Israelite. If the seller dies, his sons do not inherit the right to 

those tithes unless he stipulates that the sale is on condition that 
the tithes be given to him or his sons, in which case his sons do 
receive the tithes in the event of his death. If the seller stipulates 
that the sale is on condition that the tithes be given to him as 
long as the field is in the buyer’s possession, then if the buyer 
sells the field, he no longer receives the tithes, even if the buyer 
later repurchases it (Rambam Sefer Zera’im, Hilkhot Ma’aser 6:19).

An object that has not yet come into the world – א ּלֹא ּבָ ָבר ׁשֶ  ּדָ
 One cannot transfer ownership of an object that has not :ָלעֹוָלם
yet come into the world, e.g., the future produce of a field. If he 
makes such a transaction, he can renege on it, even after the object 
has come into the world. Just as one cannot transfer ownership 
of an object that has not yet come into the world, so too one 
cannot withhold something that has not yet come into the world. 
Therefore, if one sells a field to another and withholds the produce 
of the coming years for someone else, the produce is not withheld 
for him. Nevertheless, if he withholds the produce for himself, it 
is his; it is as if he withheld for himself the site upon which that 
produce will grow, as in the case of the Levite mentioned in the 
Gemara (Rambam Sefer Kinyan, Hilkhot Mekhira 22:1; Shulĥan Arukh, 
Ĥoshen Mishpat 209:4, 7).

halakha

Cup – ָטִ׳יַח : The cup mentioned here is a round earth-
enware vessel with an attached cover. It was used for 
various purposes, including storage of assorted items 
and rinsing one’s hands.

First tithe – ר ִראׁשֹון  After teruma, the portion of :ַמֲעׂשֵ
the crop given to the priests, is separated, one-tenth 
of the remaining produce is given to the Levites. This 
produce is called first tithe. The owner is permitted to 
give first tithe to any Levite he chooses. A Levite who 
receives first tithe is required to set aside one-tenth of 
this tithe as teruma of the tithe and give it to a priest. 
The remaining first tithe, after the Levite set aside the 
teruma of the tithe, remains the Levite’s property. It 
has no sanctity and may be eaten by anyone. Produce 
from which first tithe was not set aside has the legal 
status of untithed produce and may not be eaten. 
Since not everyone was conscientious about setting 
aside first tithe, the Sages instituted that one must 
separate this tithe from doubtfully tithed produce as 
well. In that case it is not given to a Levite.

background

Story [deyota] – יֹוָטא  ,From the Greek δίαιτα, diaita :ּדְ
which means residence, and, by extension, upper story 
or attic of a house.

language
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With regard to what halakhah did Reish Lakish say this? In any 
case the upper story is his, as when he sold the house, it was  
only the lower story that he sold to the buyer. Rav Zevid says: He 
said this to teach the halakha that if the seller wishes to extend 
from the upper story projectionsn over the courtyard, which was 
included in the sale, he may extend them. Rav Pappa says: He 
said this to teach the halakha that if this upper story collapses  
and the seller wishes to build an upper story on top of it to 
replace it, he may build it.

The Gemara asks: Granted, according to Rav Zevid,n this expla-
nation is consistent with that which Reish Lakish teaches, which 
begins with: That is to say. As according to Rav Zevid, Reish 
Lakish infers from the ruling of the baraita about tithes that even 
though the seller of the house did not explicitly withhold any-
thing for himself, the court interprets his use of his superfluous 
stipulation as an indication that he wished to withhold for himself 
the space over the courtyard for the projections. But according 
to Rav Pappa, what did Reish Lakish mean when he said his 
statement that begins with the phrase: That is to say? The seller’s 
right to rebuild the upper story after it collapses is not derived 
from the superfluous stipulation that he attached to the trans-
action, and it is not inferred from the baraita. The Gemara con-
cludes: Indeed, Rav Pappa’s interpretation is difficult, as it does 
not account for the wording of Reish Lakish’s statement.

סגד

Perek IV
Daf 63 Amud b

ִאם  ְלַמאי ִהְלְכָתא? ַרב ְזִביד ָאַמרד ׁשֶ

ַרב  מֹוִציא;   – ִזיִזין  ּה  ּבָ ְלהֹוִציא  ָרָצה 

ִאם ָרָצה ִלְבנֹות ֲעִלָּייה  א ָאַמרד ׁשֶ ּ׳ָ ּ׳ַ

ּה – ּבֹוֶנהד ּבָ ַעל ּגַ

ָ ָתֵני ״זֹאת  ָלָמא ְלַרב ְזִביד, ַהְיינּו ּדְ ׁשְ ּבִ

א ַמאי ״זֹאת  ּ׳ָ א ְלַרב ּ׳ַ אֹוֶמֶרת״, ֶאּלָ

ָיאד אֹוֶמֶרת״? ַ ׁשְ

With regard to what halakha – ְלַמאי ִהְלְכָתא: If a house is 
sold on the condition that the upper story [deyota] will remain 
in the seller’s possession, it remains his. An upper deyota is 
explained either as a roof with a ten-handbreadth-high para-
pet (Rashbam), or the uppermost row of stones protruding 
somewhat above the walls of a house, upon which people 
would often build an additional story (Rabbeinu Tam). In such 
a case, even if the buyer acquired the courtyard, the seller may 
still build projections from the deyota over the courtyard, and if 
the deyota collapses he may rebuild it or even build something 
similar on top of it, and according to Ra’avad he may even build 
a totally new structure. This is in accordance with Rav Zevid’s 
opinion, which is accepted later in the tractate (148b), and also 
encompasses Rav Pappa’s opinion (Maggid Mishne; Gra). The 
Rema writes that the same principle applies if the seller stipu-
lates that some other part of the house, e.g., a pit or a cistern, 
will remain in his possession (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:16; Shulĥan Arukh, Ĥoshen Mishpat 212:3, 214:8).

halakha

That if he wishes to extend projections – ִאם ָרָצה ְלהֹוִציא  ׁשֶ
ּה ִזיִזין -The Rashbam explains, in accordance with the conclu :ּבָ
sion of the continuing discussion, that the seller reserves for 
himself the right to build projections from the upper story over 
the courtyard, which was also sold to the buyer. Many early 
commentaries disagree with this explanation, as the Gemara 
does not state that the buyer bought the courtyard as well, 
and therefore it must have remained in the seller’s possession, 
obviating the need for him to reserve for himself the right to 
use its airspace. Rabbeinu Yona, who agrees with the Rashbam, 
explains that presumably the courtyard was sold along with 
the house, as that is the usual occurrence. The other early 
commentaries raise additional difficulties with including the 
courtyard in the sale. Some explain that the seller reserves for 
himself the right to build projections from this upper story in 
order to build an additional story, even though these projec-
tions constitute an increased burden for the house itself (see 
Tosafot). Others suggest that the seller reserves for himself 
the right to build such projections and build a balcony upon 
them, even though this will block the light and darken the 
ground floor (Rid).

Granted, according to Rav Zevid – ָלָמא ְלַרב ְזִביד ׁשְ -Accord :ּבִ
ing to Rav Zevid’s explanation, the seller’s superfluous phrase 
withholds for himself an area in the courtyard that he sold, just 
as was said with regard to the baraita, that with the seller’s 
superfluous phrase, he withholds for himself the site of the 
tithe. But according to Rav Pappa’s explanation, there would 
be no need for Reish Lakish’s statement, as the seller’s super-
fluous phrase simply reserves the additional right to rebuild 
the upper story, and attaining additional rights through a 
superfluous phrase is already taught in a mishna (Rashbam). 
The Ri Migash understands the question in an almost oppo-
site way. He assumes that Rav Pappa holds that the seller’s 
superfluous phrase grants him the right to build another story 
above the house after he sells it, even if the house itself has 
collapsed, not just the right to rebuild an existing upper story. 
The Gemara therefore asks: According to Rav Zevid, just as the 
seller withholding tithes does not retain actual ownership of 
the land, but only a right to receive the tithes, so too, the seller 
of a house does not withhold actual ownership, but only the 
rights to the upper story for the sake of supporting projections. 
According to Rav Pappa, by contrast, the seller retains absolute 
ownership of the airspace above the house, which is not paral-
lel to withholding tithes in the baraita.

notes
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§ The Gemara discusses what is included in the wordings of  
various contracts. Rav Dimi from Neharde’a said: Concerning 
this one who sells a house to another and wants the sale to 
include the entire property, even if he writes for the buyer in the 
bill of sale: I am selling you the depth and the heighth of the  
house, he must also write for him:n Acquire for yourself the 
property from the depth of the earth up to the height of the sky. 
What is the reason for this addition? The reason is that the buyer 
does not acquire the depth and the height of the property with-
out explicit specification,n and therefore, unless the matter has 
been explicitly stipulated, the buyer may not dig under the house 
or build above it. The words: The depth and the height, effect the 
acquisition of the depth and the height of the house for the buyer, 
allowing him to dig below or build above the house. And the 
additional phrase: From the depth of the earth up to the height 
of the sky, effectsn the acquisition of the pit and the cistern and 
the tunnelsb associated with the house.

The Gemara proposes: Let us say that the mishna (64a) supports 
Rav Dimi’s opinion: One who sells a house has sold neither the 
pit nor the cistern, even if he writes for the buyer in the bill of 
sale that he is selling him the depth and the height of the house. 
As if it enters your mind to say that the buyer acquires the depth 
and the height of the house even without the specification that 
the depth and the height of the house are included in the sale, let 
the phrase the depth and the height effect the acquisition of the 
pit and the cistern and the tunnels, as he attached an additional 
stipulation to the transaction. The Gemara rejects this opinion: 
The mishna is referring to a case where the seller did not write 
these words for him.

The Gemara asks: But this line of reasoning is difficult, as the 
mishna explicitly teaches that the pit and the cistern are not sold 
even if the seller writes for the buyer that he is selling him the 
depth and the height of the house. The Gemara answers that this 
is what the mishna is saying: Even though the seller did not write 
these words for him in the bill of sale, for the purpose of acquiring 
the depth and the height of the house, it is considered as if he 
wrote them, as it is assumed that they were omitted by accident. 
By contrast, for the purpose of acquiring the pit and the cistern 
and the tunnels, if the seller explicitly wrote for him the words 
the depth and the height, the buyer acquires them, but if he did 
not write that phrase in the bill of sale, the buyer does not acquire 
them. No proof can be derived from this mishna.

§ The Gemara now considers a different mishna. Come and hear 
what was taught in the mishna (61a): One who sells his house 
without explicitly stating what is included in the sale has not sold 
the roof along with the house when it has a parapet ten hand-
breadths high, as such a roof is considered a separate entity and 
is not included in the sale of the house. 

ין  ְמַזּבֵ ָעאד ַהאי ַמאן ּדִ ַהְרּדְ יִמי ִמּנְ ֲאַמר ַרב ּדִ

ְכַתב ֵליּה  ב ּדִ יָתא ְלַחְבֵריּה, ַאב ַעל ּגַ ֵליּה ּבֵ

ב ֵליּהד ״ָ ֵני  ״עּוְמָ א ְורּוָמא״, ָצִריְך ְלִמְכּתַ

הֹום ַאְרָעא ְוַעד רּום ְרִ יָעא״; ַמאי  ָלְך ִמּתְ

ְסָתָמא ָלא ָ ֵני,  עּוְמָ א ְורּוָמא ּבִ ַטֲעָמא? ּדְ

עּוְמָ א  ְלִמיְ ָנא  ְורּוָמא״  ״עּוְמָ א  ַאֲהֵני 

רּום  ְוַעד  ַאְרָעא  הֹום  ״ִמּתְ ְוַאֲהֵני  ְורּוָמא, 

ְרִ יָעא״ ְלִמיְ ָנא ּבֹור ְודּות ּוְמִחיּלֹותד

ְולֹא  ַהּבֹור  ֶאת  ְולֹא  ֵליּהד  ְמַסַּייע  ֵליָמא 

ַתב לֹו ״עּוְמָ א  ּכָ ׁשֶ י  ּ׳ִ ֶאת ַהּדּות ַאב ַעל 

ָ ֵני  ְסָתָמא  ּבִ ְך  ְעּתָ ּדַ ָסְלָ א  ְוִאי  ְורּוָמא״; 

ְורּוָמא״  ״עּוְמָ א  ִליֲהֵני  ְורּוָמא,  עּוְמָ א 

ַתב  ּכְ ָלא  ּדְ ּוְמִחיּלֹות!  ְודּות  ּבֹור  ְלִמיְ ָנא 

ֵליּהד

ָהִכי  ָ ָתֵני!  לֹו״  ַתב  ּכָ ׁשֶ י  ּ׳ִ ַעל  ״ַאב  ְוָהא 

ִמי  ּכְ  – לֹו  ַתב  ּכָ ּלֹא  ׁשֶ י  ּ׳ִ ַעל  ַאב  ָ ָאַמרד 

ְורּוָמא;  עּוְמָ א  ְלִמיְ ָנא  ֵמי,  ּדָ ַתב  ּכָ ׁשֶ

ַתב ֵליּה  ְלִמיְ ָנא ּבֹור ְודּות ּוְמִחיּלֹות, ִאי ּכְ

 – ַתב  ּכְ ָלא  ְוִאי  ָ ֵני,   – ְורּוָמא״  ״עּוְמָ א 

ָלא ָ ֵניד

לֹו  ֵּיׁש  ׁשֶ ְזַמן  ּבִ ג  ַהּגַ ֶאת  ְולֹא  ַמעד  ׁשְ א  ּתָ

ָרה ְטָ׳ִחים; בֹוּהַ ֲעׂשָ ַמֲעֶ ה ּגָ

NOTES
That if he wishes to extend projections – ּה ִזיִזין ִאם ָרָצה ְלהֹוִציא ּבָ  The :ׁשֶ
Rashbam explains, in accordance with the conclusion of the continu-
ing discussion, that the seller reserves for himself the right to build 
projections from the upper story over the courtyard, which was also 
sold to the buyer. Many early commentaries disagree with this explana-
tion, as the Gemara does not state that the buyer bought the courtyard 
as well, and therefore it must have remained in the seller’s possession, 
obviating the need for him to reserve for himself the right to use its 
airspace. Rabbeinu Yona, who agrees with the Rashbam, explains that 
presumably the courtyard was sold along with the house, as that is 
the usual occurrence. The other early commentaries raise additional 
difficulties with including the courtyard in the sale. Some explain that 
the seller reserves for himself the right to build projections from this 
upper story in order to build an additional story, even though these 
projections constitute an increased burden for the house itself (see 
Tosafot). Others suggest that the seller reserves for himself the right to 
build such projections and build a balcony upon them, even though 
this will block the light and darken the ground floor (Rid).

Granted, according to Rav Zevid – ָלָמא ְלַרב ְזִביד ׁשְ  According to Rav :ּבִ
Zevid’s explanation, the seller’s superfluous phrase withholds for him-
self an area in the courtyard that he sold, just as was said with regard to 
the baraita, that with the seller’s superfluous phrase, he withholds for 
himself the site of the tithe. But according to Rav Pappa’s explanation, 
there would be no need for Reish Lakish’s statement, as the seller’s 
superfluous phrase simply reserves the additional right to rebuild 
the upper story, and attaining additional rights through a superflu-
ous phrase is already taught in a mishna (Rashbam). The Ri Migash 
understands the question in an almost opposite way. He assumes 
that Rav Pappa holds that the seller’s superfluous phrase grants him 
the right to build another story above the house after he sells it, even 
if the house itself has collapsed, not just the right to rebuild an existing 
upper story. The Gemara therefore asks: According to Rav Zevid, just as 
the seller withholding tithes does not retain actual ownership of the 
land, but only a right to receive the tithes; so too, the seller of a house 
does not withhold actual ownership, but only the rights to the upper 
story for the sake of supporting projections. According to Rav Pappa, 
by contrast, the seller retains absolute ownership of the airspace above 
the house, which is not parallel to withholding tithes in the baraita.

He must also write for him – ב ֵליּה  The early commentaries :ָצִריְך ְלִמְכּתַ
disagree whether the seller must write for the buyer both phrases or 
only the second one. Those who say he must write both phrases main-
tain that it is the excess of superfluous phrases that secure the rights for 
the buyer, and therefore, both phrases must be written to guarantee 
those rights (Rid; Rashbam). Those who say that he need write only that 
the buyer should acquire for himself from the depth of the earth up to 
the height of the sky understand that the buyer acquires the additional 
rights because of the inclusive nature of this formulation (Rabbeinu 
Ĥananel; Ge’onim; see Rabbeinu Yona and Rashba).

He does not acquire the depth and the height without specifica-
tion – ְסָתָמא ָלא ָ ֵני  This means that the buyer cannot :עּוְמָ א ְורּוָמא ּבִ
dig beneath the house or build another story above it (Rashbam). The 
seller is permitted to do so, but in practice, the buyer can prevent this 
if the digging or building will damage the structural integrity of the 
house. Some hold that the seller is also barred from building or digging. 
According to this, the practical difference between the buyer and the 
seller is that if the buyer digs or builds, whatever was added belongs 
to the seller (Ri Migash).

And from the depth of the earth…effects – הֹום ַאְרָעא  This :ְוַאֲהֵני ִמּתְ
is because the phrase: The depth and the height, relates to use of the 
ground floor or the roof or the house itself, but it does not relate to an 
existing pit or cistern, nor does it refer to a roof with a ten-handbreadth 
high parapet, all of which are significant in and of themselves (Ri 
Migash). The phrase: From the depths of the earth up to the height 
of the sky, does transfer ownership of those items. According to the 
Rashbam, the phrase the depth and the height suffices to transfer 
the ownership of a roof with a ten-handbreadth high parapet, since 
a roof falls into the same category as a house, but it does not transfer 
the ownership of a pit or a cistern, which are used differently than the 
rest of the house. This is why the Gemara does not include the roof in 
the list of items requiring the phrase from the depths of the earth up 
to the height of the sky (Ramban).

HALAKHA
With regard to what halakha – ְלַמאי ִהְלְכָתא: If a house is sold on 
the condition that the upper story [deyota] will remain in the seller’s 
possession, it remains his. An upper deyota is explained either as a roof 
with a ten-handbreadth high parapet (Rashbam), or the uppermost 
row of stones protruding somewhat above the walls of a house, upon 

which people would often build an additional story (Rabbeinu Tam). In 
such a case, even if the buyer acquired the courtyard, the seller may still 
build projections from the deyota over the courtyard, and if the deyota 
collapses he may rebuild it or even build something similar on top of 
it, and according to Ra’avad he may even build a totally new structure. 
This is in accordance with Rav Zevid’s opinion, which is accepted later in 
the tractate (148b), and also encompasses Rav Pappa’s opinion (Maggid 
Mishne, and Gra). The Rema writes that the same principle applies if the 
seller stipulates that some other part of the house, e.g., a pit or a cistern, 
will remain in his possession (Rambam Sefer Kinyan, Hilkhot Mekhira 
24:16; Shulĥan Arukh, Ĥoshen Mishpat 212:3, 214:8).

The depth and the height – עּוְמָ א ְורּוָמא: If one sells a house to 
another and does not write: I am selling you the depth and the height 
of the house, the buyer acquires only the house itself. This includes 
the roof, provided that it is not four cubits wide and does not have a 
parapet ten handbreadths in height (Rema). The buyer may not dig 
beneath the house nor build above it, while the seller may do so as 
long as this will not damage or overburden the walls of the house. 
Others say that the seller may not dig beneath the house lest he 
damage it, but if the buyer digs pits or the like under the house, they 
belong to the seller (Tur, citing Ri Migash). If the seller writes: I am 
selling you the depth and the height of the house, the buyer acquires 
the airspace above the house and the ground below it, enabling him 
to build above the house and to dig beneath it. He does not acquire 
any existing structure in the ground or above the top of the house, nor 
does he acquire a roof having a ten-handbreadth high parapet and a 
width of four cubits (Rema, citing Ramban). If the seller adds: Acquire 
for yourself from the depth of the earth up to the height of the sky, the 
buyer acquires the pits beneath the ground, the structures above the 
house, and also the roof, even if it has a ten-handbreadth high parapet 
and is four cubits wide (Rema, citing Ramban). If the seller adds that 
phrase, he need not write: I am selling you the depth and the height of 
the house (Rambam Sefer Kinyan, Hilkhot Mekhira 24:15; Shulĥan Arukh, 
Ĥoshen Mishpat 214:3–4, and in the comment of Rema).

BACKGROUND
Tunnels – ְמִחיּלֹות: People used to dig cellars beneath their houses, 
which were structurally not part of those houses. They served as hide-
outs in times of danger or as storage rooms to conceal valuable items.

The depth and the height – עּוְמָ א ְורּוָמא: If one sells a house 
to another and does not write: I am selling you the depth and 
the height of the house, the buyer acquires only the house itself. 
This includes the roof, provided that it is not four cubits wide and 
does not have a parapet ten handbreadths in height (Rema). The 
buyer may not dig beneath the house nor build above it, while 
the seller may do so as long as this will not damage or overburden 
the walls of the house. Others say that the seller may not dig 
beneath the house lest he damage it, but if the buyer digs pits 
or the like under the house, they belong to the seller (Tur, citing 
Ri Migash). If the seller writes: I am selling you the depth and the 
height of the house, the buyer acquires the airspace above the 
house and the ground below it, enabling him to build above the 

house and to dig beneath it. He does not acquire any existing 
structure in the ground or above the top of the house, nor does 
he acquire a roof having a ten-handbreadth-high parapet and 
a width of four cubits (Rema, citing Ramban). If the seller adds: 
Acquire for yourself from the depth of the earth up to the height 
of the sky, the buyer acquires the pits beneath the ground, the 
structures above the house, and also the roof, even if it has a 
ten-handbreadth-high parapet and is four cubits wide (Rema, 
citing Ramban). If the seller adds that phrase, he need not write: 
I am selling you the depth and the height of the house (Rambam 
Sefer Kinyan, Hilkhot Mekhira 24:15; Shulĥan Arukh, Ĥoshen Mishpat 
214:3–4, and in the comment of Rema).

halakha

He must also write for him – ב ֵליּה  The early :ָצִריְך ְלִמְכּתַ
commentaries disagree whether the seller must write for 
the buyer both phrases or only the second one. Those 
who say he must write both phrases maintain that it is 
the excess of superfluous phrases that secure the rights 
for the buyer, and therefore, both phrases must be writ-
ten to guarantee those rights (Rid; Rashbam). Those 
who say that he need write only that the buyer should 
acquire for himself from the depth of the earth up to the 
height of the sky understand that the buyer acquires the 
additional rights because of the inclusive nature of this 
formulation (Rabbeinu Ĥananel; Ge’onim; see Rabbeinu 
Yona and Rashba).

He does not acquire the depth and the height without 
specification – ְסָתָמא ָלא ָ ֵני  This means :עּוְמָ א ְורּוָמא ּבִ
that the buyer cannot dig beneath the house or build 
another story above it (Rashbam). The seller is permitted 
to do so, but in practice, the buyer can prevent this if the 
digging or building will damage the structural integrity 
of the house. Some hold that the seller is also barred 
from building or digging. According to this, the practical 
difference between the buyer and the seller is that if the 
buyer digs or builds, whatever was added belongs to the 
seller (Ri Migash).

And from the depth of the earth…effects – ְוַאֲהֵני 
הֹום ַאְרָעא  This is because the phrase: The depth and :ִמּתְ
the height, relates to use of the ground floor or the roof or 
the house itself, but it does not relate to an existing pit or 
cistern, nor does it refer to a roof with a ten-handbreadth-
high parapet, all of which are significant in and of them-
selves (Ri Migash). The phrase: From the depths of the 
earth up to the height of the sky, does transfer ownership 
of those items. According to the Rashbam, the phrase the 
depth and the height suffices to transfer the ownership 
of a roof with a ten-handbreadth-high parapet, since a 
roof falls into the same category as a house, but it does 
not transfer the ownership of a pit or a cistern, which are 
used differently than the rest of the house. This is why 
the Gemara does not include the roof in the list of items 
requiring the phrase from the depths of the earth up to 
the height of the sky (Ramban).

notes

Tunnels – ְמִחיּלֹות: People used to dig cellars beneath 
their houses, which were structurally not part of those 
houses. They served as hideouts in times of danger or as 
storage rooms to conceal valuable items.

background
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And if it enters your mind to say that when a house is sold without 
specification, the buyer acquires the depth and the height of  
the house, then even when it has a parapet ten handbreadths high, 
what of it?n Why shouldn’t the buyer acquire the roof? The Gemara 
answers: Since the parapet is ten handbreadths high,n the roof is 
significant in its own right, and therefore, unless it is specifically 
included in the sale, the buyer does not acquire such a roof along  
with the house.

Ravina said to Rav Ashi: Come and hear another proof, as Reish 
Lakish says: That is to say that with regard to one who sells a house 
to another and says to him: I am selling you this house on the  
condition that the upper story is mine, the upper story is his. And 
in the Gemara’s examination of Reish Lakish’s statement, we said: 
With regard to what halakha did Reish Lakish say this? In any case 
the upper story is his, as when he sold the house it was only the  
lower story that he sold to the buyer. Rav Zevid says: He said this to 
teach the halakha that if the seller wishes to extend from the upper 
story projections over the courtyard, which was included in the  
sale, he may extend them. Rav Pappa says: He said this to teach  
the halakha that if this upper story collapses and the seller wishes  
to build an upper story on top of it to replace it, he may build it.

And if it enters your mind to say that when a house is sold without 
specification, the buyer does not acquire the depth and the height 
of a house, Rav Pappa’s statement is puzzling. As why do I need the 
seller to stipulate that he is selling the house on the conditionn that 
the upper story is his when in any event the space above the house 
remains in the seller’s possession? The Gemara answers: Stipulating 
that he is selling the house on the condition that the upper story is 
his benefits him in that if the upper story collapses, he may rebuild 
it. Without this stipulation the seller could not rebuild it, even if  
the sale did not include the depth and the height of the house.

mishna One who sells a house without specification 
has sold neither the pitn nor the cistern 

[dut],lh even if he writes for the buyer in the bill of sale that he is 
selling him the depth and the height of the house, as anything  
that is not part of the house, like pits and cisterns, must be explicitly 
mentioned in the contract or else they remain in the seller’s posses-
sion. And therefore the seller must purchase for himself a pathnh 
through the buyer’s domain to reach whatever remains his, because 
he has sold the area of the house along with the house itself, and  
he no longer has permission to walk there. This is the statement  
of Rabbi Akiva. And the Rabbis say: The seller need not purchase 
for himself a path through the buyer’s domain, as this is certainly 
included in what he has withheld for himself from the sale.

סדד

Perek IV
Daf 64 Amud a

ְסָתָמא ָ ֵני עּוְמָ א  ְך ּבִ ְעּתָ ְוִאי ָסְלָ א ּדַ

ָרה ְטָ׳ִחים ַמאי ָהֵוי?  בֹוּהַ ֲעׂשָ י ּגָ ְורּוָמא, ּכִ

יבד ָרה ְטָ׳ִחים – ֲחׁשִ ָגבֹוּהַ ֲעׂשָ יָון ּדְ ּכֵ

ַמעד  ׁשְ א  ּתָ י,  ַאׁשִ ְלַרב  ָרִביָנא  ֵליּה  ֲאַמר 

ָאַמר ֵריׁש ָלִ יׁש, זֹאת אֹוֶמֶרתד ַהּמֹוֵכר  ּדְ

יֹוָטא  ּדְ ִית ַלֲחֵבירֹו, ְוָאַמר לֹו ״ַעל ְמָנת ׁשֶ ּבַ

ּלֹו;  יֹוָטא ָהֶעְליֹוָנה ׁשֶ י״ – ּדְ ּלִ ָהֶעְליֹוָנה ׁשֶ

ְוָאְמִריַנן, ְלַמאי ִהְלְכָתא? ַרב ְזִביד ָאַמרד 

מֹוִציא,   – ִזיִזין  ּה  ּבָ ְלהֹוִציא  ָרָצה  ִאם  ׁשֶ

ִאם ָרָצה ִלְבנֹות ֲעִלָּייה  א ָאַמרד ׁשֶ ּ׳ָ ַרב ּ׳ַ

ּה – ּבֹוֶנה; ּבָ ַעל ּגַ

ה  ְסָתָמא ָלא ָ ֵני, ָלּמָ ְך ּבִ ְעּתָ ְוִאי ָסְלָ א ּדַ

ִאי  ִלי ״ַעל ְמָנת״? ַאֲהֵני ֵליּה ״ַעל ְמָנת״, ּדְ

ֵני ָלּהד ָנֵ׳יל ָהַדר ּבָ

ְולֹא ֶאת ַהּדּות,  מתניפ לֹא ֶאת ַהּבֹור 
ְורּוָמאד  עּוְמָ א  לֹו  ַתב  ּכָ ׁשֶ י  ּ׳ִ ַעל  ַאב 

י ֲעִ יָבא;  ְבֵרי ַרּבִ ֶרְך, ּדִ ח לֹו ּדֶ ְוָצִריְך ִליּ ַ

לֹו  ח  ִליּ ַ ָצִריְך  ֵאינֹו  אֹוְמִריםד  ַוֲחָכִמים 

ֶרְךד ּדֶ

When it is ten handbreadths high, what of it – ַבֹוּה י ּגָ  ּכִ
ָרה ְטָ׳ִחים ַמאי ָהֵוי  The difficulty is that if the buyer :ֲעׂשָ
acquires all of the airspace above a house even when it 
is sold without specification, what difference should it 
make whether the roof has a parapet ten handbreadths 
in height, or even no parapet at all? Since there is no 
roof above it, it is not an upper story that is excluded 
from the sale of the house, and it should simply be 
considered part of the airspace above the house (Rid). 
Several early commentaries had different versions of 
the text, according to which the proof offered here 
contradicts the opinion of Rav Dimi.

Since it is ten handbreadths high – ָרה ָגבֹוּהַ ֲעׂשָ ּדְ יָון   ּכֵ
 Because of its height the roof is treated as a :ְטָ׳ִחים
separate building unit, like a gallery or an internal room, 
which is not considered part of the house. The Rashbam 
and Tosafot understand that even though the buyer 
does not acquire the roof, he may use the roof and 
even build above the roof. The other early commentar-
ies disagree.

Why do I need to stipulate on the condition – ה  ָלּמָ
 This difficulty is raised only according to Rav :ִלי ַעל ְמָנת
Pappa’s explanation, which grants the seller the right to 
build above the upper story, but not according to Rav 
Zevid’s explanation (Rashbam; Ramban).

Neither the pit – לֹא ֶאת ַהּבֹור: The pit and the cistern are 
not actually within the house, but rather underneath 
it, or above it, according to one interpretation of the 
Rambam mentioned in a later note; furthermore, they 
have different uses and distinct names. Therefore, they 
are not considered an integral part of the house that 
should be sold along with it.

And he must purchase for himself a path – ח  ְוָצִריְך ִליּ ַ
ֶרְך  Even though the pit is his, he has sold the entire :לֹו ּדֶ
house and has no right to use it to access the pit. There-
fore, he must purchase for himself a path to the pit, or 
appease the buyer in some other way, so that the buyer 
will allow him to access the pit on a regular basis.

notes

Neither the pit nor the cistern – לֹא ֶאת ַהּבֹור ְולֹא ֶאת ַהּדּות: One 
who sells a house to another has sold neither the pit nor the 
cistern, even if they are not four cubits wide (Sma) and even if 
he writes in the bill of sale that he is selling the depth and the 
height of the house. This is the halakha even if he writes: I have not 
withheld anything in this sale (Rema, citing Tur), although some 
dispute this (Rema, citing Ran). If the seller writes in the bill of sale: 
Acquire for yourself from the depth of the earth up to the height 
of the sky, the buyer acquires even the underground pits and 
cisterns (Rambam Sefer Kinyan, Hilkhot Mekhira 24:15, 25:2; Shulĥan 
Arukh, Ĥoshen Mishpat 214:2–3, 11, and in the comment of Rema).

Purchase for himself a path – ֶרְך ח לֹו ּדֶ  One who sells a house :ִליּ ַ
but reserves for himself its pit by not writing in the bill of sale: 
Acquire for yourself from the depth of the earth up to the height of 
the sky, must purchase for himself a path to the pit from the buyer. 
If he states explicitly: I am selling you the house apart from the 
pit within it, he need not purchase for himself a path to the pit, in 
accordance with the opinion of Rabbi Akiva (Rambam Sefer Kinyan, 
Hilkhot Mekhira 25:3; Shulĥan Arukh, Ĥoshen Mishpat 214:2).

halakha

Cistern [dut] – ּדּות: This word is found in Syriac in the 
form ĥadut, and that form sometimes appears in the 
writings of the Sages. Though its source has not been 
fully clarified, the term refers to a pit faced with masonry 
on the inside.

language
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And Rabbi Akiva concedes that when the seller says to the buyer 
in the bill of sale: I am selling you this house apart from the pit and 
the cistern, he need not purchase for himself a path through the 
buyer’s domain. Since the seller unnecessarily emphasized that  
the pit and the cistern are not included in the sale, he presumably 
intended to reserve for himself the right of access to them.

If the seller kept the house, but sold the pit and the cistern to 
another,hn Rabbi Akiva says: The buyer need not purchase for 
himself a path through the seller’s domain to reach what he has 
bought. But the Rabbis say: He must purchase for himself a path 
through the seller’s domain.

gemara It is related that Ravina once sat and exam-
ined the matter and posed a difficulty: A 

pit is the same as a cistern.n Why, then, was it necessary to mention 
both of them? Rava Tosfa’a said to Ravina: Come and hear a solu-
tion to this question, as it is taught in a baraita: Both a pit and a 
cistern are dug out in the ground; the difference is only that a pit 
is constructed through digging alone, while a cistern is subse-
quently finished on the inside by buildingn masonry walls. It is 
similarly related that Rav Ashi once sat and posed a difficulty: A 
pit is the same as a cistern. Mar Kashisha, son of Rav Ĥisda, said 
to Rav Ashi: Come and hear a solution to this question, as it is 
taught in a baraita: Both a pit and a cistern are dug in the ground, 
the difference is only that a pit is constructed through digging 
alone, while a cistern is subsequently finished on the inside by 
building masonry walls.

§ The mishna teaches: And the seller must purchase for himself a 
path through the buyer’s domain; this is the statement of Rabbi 
Akiva. And the Rabbis say: The seller need not purchase such a 
path. What, is it not about this issue, which will immediately be 
explained, that Rabbi Akiva and the Rabbis disagree? 

As Rabbi Akiva holds that one who sells, sells generously,n so that 
whatever is not explicitly excluded from the sale is assumed to be 
sold, while the Rabbis hold that one who sells, sells sparingly, so 
that whatever is not explicitly included in the sale is assumed to be 
unsold. And perhaps that which is also stated generally: Rabbi 
Akiva conforms to his standard line of reasoning, as he says that 
one who sells, sells generously, is derived from here.

The Gemara rejects this opinion and asks: From where do you 
arrive at such a conclusion? Perhaps Rabbi Akiva and the Rabbis 
do not disagree whether, in principle, a person who sells, sells gener-
ously or sparingly, but rather their disagreement is limited to this 
specific case. As Rabbi Akiva holds that a person does not want 
to spend his money on the purchase of a house and then have 
others tread upon his property,n and therefore he says that the 
seller must purchase for himself a path through the buyer’s domain 
to reach his pit. And the Rabbis hold that a person does not want 
to receive money for the sale of his house and then have to fly 
through the airn in order to reach his pit, and therefore they say that 
the seller presumably withheld for himself a path to his pit.

Rather, the proof is from the last clause of the mishna, which  
states: If the seller kept the house but sold the pit and the cistern  
to another, Rabbi Akiva says: The buyer need not purchase for 
himself a path through the seller’s domain. But the Rabbis say: He 
must purchase for himself a path through the seller’s domain. The 
tanna’im seem to disagree as to whether a person who sells, sells 
generously or sparingly.

לֹו  ָאַמר  ׁשֶ ְזַמן  ּבִ ֲעִ יָבא,  י  ַרּבִ ּומֹוֶדה 

ֶרְךד ח ּדֶ ֵאין ָצִריְך ִליּ ַ ״חּוץ ֵמֵאּלּו״ – ׁשֶ

י ֲעִ יָבא אֹוֵמרד ֵאינֹו  ְמָכָרן ְלַאֵחר – ַרּבִ

ֶרְך, ַוֲחָכִמים אֹוְמִריםד  ח לֹו ּדֶ ָצִריְך ִליּ ַ

ֶרְךד ח לֹו ּדֶ ָצִריְך ִליּ ַ

ֵליּהד  ָיא  ַ ׁשְ ְוָ א  ָרִביָנא  ָיֵתיב  גמפ 
ָרָבא  ֵליּה  ֲאַמר  ּדּות!  ַהְיינּו  ּבֹור  ַהְיינּו 

ַתְנָיאד  ּדְ ַמע,  ׁשְ א  ּתָ ְלָרִביָנאד  ּתֹוְסָ׳ָאה 

א  ְרַ ע, ֶאּלָ ַ ּ ֶאָחד ַהּבֹור ְוֶאָחד ַהּדּות ּבַ

ִבְנָיןד ָיֵתיב ַרב  ֲחִ׳יָרה ְוַהּדּות ּבְ ַהּבֹור ּבַ ׁשֶ

ָיא ֵליּהד ַהְיינּו ּבֹור ַהְיינּו  י ְוָ א ַ ׁשְ ַאׁשִ

ַרב  ֵריּה ּדְ א ּבְ יׁשָ ִ ּדּות! ֲאַמר ֵליּה ָמר ַ ּשׁ

ַתְנָיאד  ּדְ ַמע,  ׁשְ א  ּתָ יד  ַאׁשִ ְלַרב  א  ִחְסּדָ

א  ְרַ ע, ֶאּלָ ַ ּ ֶאָחד ַהּבֹור ְוֶאָחד ַהּדּות ּבַ

ִבְנָיןד ֲחִ׳יָרה ְוַהּדּות ּבְ ַהּבֹור ּבַ ׁשֶ

י ֲעִ יָבא;  ְבֵרי ַרּבִ ֶרְך, ּדִ ח לֹו ּדֶ ״ְוָצִריְך ִליּ ַ

ַוֲחָכִמים אֹוְמִריםד ֵאינֹו ָצִריְך״ וכופד ַמאי 

ְלִגי, ָהא ָ א ִמּ׳ַ ָלאו ּבְ

NOTES
When it is ten handbreadths high, what of it – ָרה ְטָ׳ִחים בֹוּהַ ֲעׂשָ י ּגָ  ּכִ
 The difficulty is that if the buyer acquires all of the airspace :ַמאי ָהֵוי
above a house even when it is sold without specification, what differ-
ence should it make whether the roof has a parapet ten handbreadths 
in height, or even no parapet at all? Since there is no roof above it, it 
is not an upper story that is excluded from the sale of the house, and 
it should simply be considered part of the airspace above the house 
(Rid). Several early commentaries had different versions of the text, 
according to which the proof offered here contradicts the opinion 
of Rav Dimi.

Since it is ten handbreadths high – ָרה ְטָ׳ִחים ָגבֹוּהַ ֲעׂשָ יָון ּדְ  Because :ּכֵ
of its height the roof is treated as a separate building unit, like a gallery 
or an internal room, which is not considered part of the house. The 
Rashbam and Tosafot understand that even though the buyer does 
not acquire the roof, he may use the roof and even build above the 
roof. The other early commentaries disagree.

Why do I need to stipulate on the condition – ה ִלי ַעל ְמָנת  This :ָלּמָ
difficulty is raised only according to Rav Pappa’s explanation, which 
grants the seller the right to build above the upper story, but not 
according to Rav Zevid’s explanation (Rashbam; Ramban).

Neither the pit – לֹא ֶאת ַהּבֹור: The pit and the cistern are not actually 
within the house, but rather underneath it, or above it, according to 
one interpretation of the Rambam mentioned in a later note; further-
more, they have different uses and distinct names. Therefore, they 
are not considered an integral part of the house that should be sold 
along with it.

And he must purchase for himself a path – ֶרְך ח לֹו ּדֶ  Even :ְוָצִריְך ִליּ ַ

though the pit is his, he has sold the entire house and has no right to 
use it to access the pit. Therefore, he must purchase for himself a path 
to the pit, or appease the buyer in some other way, so that the buyer 
will allow him to access the pit on a regular basis.

If he sold them to another – ְמָכָרן ְלַאֵחר: This is not a continuation of 
the previous case, but rather a separate case in which a homeowner 
sells his pit to another. Rabbi Akiva says that in such a case, in addi-
tion to the pit the buyer also acquires access to the pit he bought. 
In his Commentary on the Mishna, the Rambam cites an additional 
interpretation that this is a case where the homeowner sells his house 
to one person and the pit to another. Rabbi Akiva Eiger notes that this 
contradicts the discussion of this mishna on 65a.

A pit is the same as a cistern – ּדּות ַהְיינּו  ּבֹור   The Rashbam :ַהְיינּו 
explains that since both a pit and a cistern are dug in the ground and 
both are intended for storing water, or on occasion other things, there 
appears to be no significant difference between them, and there is 
therefore no reason for mentioning both of them (see Rambam).

While a cistern is finished by building masonry – ִבְנָין -Accord :ְוַהּדּות ּבְ
ing to most commentaries, both a pit and a cistern are dug in the 
ground, as explained previously, but the cistern is dug in loose or soft 
ground, requiring the construction of masonry walls to strengthen 
and seal it. In his Commentary on the Mishna, the Rambam writes 
that a cistern is built above ground but has the same function as a pit. 
Some understand the Rambam as referring to a cistern built on a roof.

HALAKHA
Neither the pit nor the cistern – לֹא ֶאת ַהּבֹור ְולֹא ֶאת ַהּדּות: One who 
sells a house to another has sold neither the pit nor the cistern, even 
if they are not four cubits wide (Sma) and even if he writes in the bill 

of sale that he is selling the depth and the height of the house. This is 
the halakha even if he writes: I have not withheld anything in this sale 
(Rema, citing Tur), although some dispute this (Rema, citing Ran). If 
the seller writes in the bill of sale: Acquire for yourself from the depth 
of the earth up to the height of the sky, the buyer acquires even the 
underground pits and cisterns (Rambam Sefer Kinyan, Hilkhot Mekhira 
24:15, 25:2; Shulĥan Arukh, Ĥoshen Mishpat 214:2–3, 11, and in the com-
ment of Rema).

Purchase for himself a path – ֶרְך ּדֶ ח לֹו   One who sells a house :ִליּ ַ
but reserves for himself its pit by not writing in the bill of sale: Acquire 
for yourself from the depth of the earth up to the height of the sky, 
must purchase for himself a path to the pit from the buyer. If he states 
explicitly: I am selling you the house apart from the pit within it, he 
need not purchase for himself a path to the pit, in accordance with 
the opinion of Rabbi Akiva (Rambam Sefer Kinyan, Hilkhot Mekhira 25:3; 
Shulĥan Arukh, Ĥoshen Mishpat 214:2).

If he sold them to another – ְמָכָרן ְלַאֵחר: If one sells a pit within his 
house to another, the buyer need not purchase for himself a path 
from the seller to access his pit; rather, he can simply enter the seller’s 
house to use his pit. If there is another way to access his pit, the buyer 
may not access it via the seller’s house (Rema, citing Rivash). This is in 
accordance with the opinion of Rabbi Akiva (Rambam Sefer Kinyan, 
Hilkhot Mekhira 25:3; Shulĥan Arukh, Ĥoshen Mishpat 214:2).

LANGUAGE
Cistern [dut] – ּדּות: This word is found in Syriac in the form ĥadut, and 
that form sometimes appears in the writings of the Sages. Though its 
source has not been fully clarified, the term is referring to a pit faced 
with masonry on the inside.

סדד

Perek IV
Daf 64 Amud b

ָיָ׳ה  ַעִין  ּבְ מֹוֵכר  ָסַברד  ֲעִ יָבא  י  ַרּבִ ּדְ

ָרָעה  ַעִין  ּבְ מֹוֵכר  ָסְבִריד  ַנן  ְוַרּבָ מֹוֵכר, 

י  ַרּבִ ָעְלָמאד  ּבְ ַנִמי  ּוְדָ ָאַמר  מֹוֵכרד 

ַעִין  ּבְ מֹוֵכר  ָאַמר  ּדְ ְלַטֲעֵמיּה,  ֲעִ יָבא 

ָיָ׳ה מֹוֵכר – ֵמָהָכאד

ֵאין  ָסַברד  ֲעִ יָבא  י  ַרּבִ ְלָמא  ּדִ אי?  ִמּמַ

ְוִיְדְרסּוהּו  ְמעֹוָתיו  ן  ִּיּתֵ ׁשֶ רֹוֶצה  ָאָדם 

רֹוֶצה  ָאָדם  ֵאין  ָסְבִריד  ַנן  ְוַרּבָ ֲאֵחִרים, 

ֲאִויר! ִּיּטֹול ָמעֹות ְוִיְ׳ַרח ּבַ ׁשֶ

י  ַרּבִ  – ְלַאֵחר  ְמָכָרן  יָ׳אד  ִמּסֵ א  ְוֶאּלָ

ֶרְך,  ח לֹו ּדֶ ֲעִ יָבא אֹוֵמרד ֵאינֹו ָצִריְך ִליּ ַ

ַוֲחָכִמים אֹוְמִריםד ָצִריְךד

If he sold them to another – ְמָכָרן ְלַאֵחר: If one sells a pit 
within his house to another, the buyer need not purchase 
for himself a path from the seller to access his pit; rather, 
he can simply enter the seller’s house to use his pit. If 
there is another way to access his pit, the buyer may not 
access it via the seller’s house (Rema, citing Rivash). This is 
in accordance with the opinion of Rabbi Akiva (Rambam 
Sefer Kinyan, Hilkhot Mekhira 25:3; Shulĥan Arukh, Ĥoshen 
Mishpat 214:2).

halakha

If he sold them to another – ְמָכָרן ְלַאֵחר: This is not a 
continuation of the previous case, but rather a separate 
case in which a homeowner sells his pit to another. Rabbi 
Akiva says that in such a case, in addition to the pit the 
buyer also acquires access to the pit he bought. In his Com-
mentary on the Mishna, the Rambam cites an additional 
interpretation that this is a case where the homeowner 
sells his house to one person and the pit to another. Rabbi 
Akiva Eiger notes that this contradicts the discussion of 
this mishna on 65a.

A pit is the same as a cistern – ַהְיינּו ּבֹור ַהְיינּו ּדּות: The Rash-
bam explains that since both a pit and a cistern are dug in 
the ground and both are intended for storing water, or on 
occasion other things, there appears to be no significant 
difference between them, and there is therefore no reason 
for mentioning both of them (see Rambam).

While a cistern is finished by building masonry – ְוַהּדּות 
ִבְנָין  According to most commentaries, both a pit and a :ּבְ
cistern are dug in the ground, as explained previously, but 
the cistern is dug in loose or soft ground, requiring the 
construction of masonry walls to strengthen and seal it. In 
his Commentary on the Mishna, the Rambam writes that 
a cistern is built above ground but has the same function 
as a pit. Some understand the Rambam as referring to a 
cistern built on a roof.

notes

Sells generously – ַעִין ָיָ׳ה מֹוֵכר  Rabbi Akiva holds to the :ּבְ
principle that one who sells, sells generously, with regard 
to all aspects of selling (Rashbam). This means that it is 
assumed that the seller does not withhold for himself any 
rights to the object he is selling. Moreover, when he sells 
something, he agrees to transfer ownership not only of 
the items that the sale agreement requires him to transfer, 
but also items that relate to the sale but are not men-
tioned explicitly. Rabbi Akiva applies this principle even 
in circumstances where it constricts the seller by leaving 
him without any rights, e.g., without a way to access his 
own property.

And others tread upon his property – ְוִיְדְרסּוהּו ֲאֵחִרים: 
This means that a buyer wishes to protect his privacy, and 
therefore would not ordinarily want anyone else to be 
entitled to pass through his domain once he has bought 
the property. The Rashbam explains that while this privi-
lege actually depends upon the seller’s intention at the 
time of the sale, with regard to whether or not he means 
to sell access to the property he excludes from the sale, the 
buyer’s wishes are the foundation of the understandings 
with regard to the sale, and that therefore falls upon the 
seller to state explicitly if he wishes to retain access to his 
property.

And fly through the air – ֲאִויר  One is not prepared :ְוִיְ׳ַרח ּבַ
to sell his house in such a way that he will be prevented 
from accessing his own property; therefore, it must be 
assumed that he did not intend to forgo this privilege.

notes
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The Gemara rejects this proof as well: Perhaps they disagree about 
the following: Rabbi Akiva holds that we follow the intention of  
the buyer, as we assume that he would not have bought the pit if  
he would have to fly through the air to get there. And the Rabbis  
hold that we follow the intention of the seller, as presumably he 
would not have sold the pit if the buyer had the right to tread upon 
the seller’s property to reach it.

Rather, the proof that these tanna’im disagree whether one who sells, 
sells generously or sparingly is from this mishna (71a), which teaches: 
One who sells a field, even if he states that he is selling everything in 
it to the buyer, has sold neither the cistern, nor the winepress,b nor 
the dovecote,b whether it is abandoned or utilized, as these items 
are not part of the field itself. And the seller must purchase for himself 
a path through the buyer’s domain to reach whatever remains his. This 
is the statement of Rabbi Akiva. And the Rabbis say: The seller need 
not purchase a path through the buyer’s domain.

The Gemara explains the proof: Why do I need this ruling as well, 
seeing that this case involving the sale of a field appears to be identical 
to that involving the sale of a house? Rather, is it not teaching us that 
Rabbi Akiva holds that one who sells, sells generously, and there-
fore the seller must purchase for himself a path to his property, while 
the Rabbis hold that one who sells, sells sparingly, and therefore 
the purchase of such a path is not necessary?

The Gemara rejects this opinion: Perhaps the first mishna taught us 
this dispute with regard to a house, and the later mishna teaches us 
this dispute with regard to a field. And while this may seem redundant, 
both rulings are necessary,n as had the mishna taught us this halakha 
only with regard to a house, I would have said that the buyer is par-
ticular about people passing through his house, because he desires 
privacyn there. And it is for this reason that Rabbi Akiva says that in 
the absence of an explicit stipulation, the seller must purchase for 
himself a path to the pit. But in the case of a field, which is exposed 
to all, say that the buyer is not concerned about privacy.

And, conversely, had the mishna taught us this halakha only with 
regard to a field, I would have said that the buyer is particular about 
people passing through his field, because treading upon the field is 
detrimental to it.n And it is for this reason that Rabbi Akiva says that 
the seller must purchase for himself a path to the pit. But in the case 
of a house, which is not adversely affected by treading through it, say 
that the buyer is not opposed to the seller passing through.

Rather, the proof that Rabbi Akiva and the Rabbis disagree whether 
one who sells, sells generously or sparingly is from the latter clause 
of that mishna (71a), which teaches: But if the seller kept the field but 
sold the cistern and winepress to another person, Rabbi Akiva says: 
The buyer need not purchase for himself a path through the seller’s 
domain to reach what he has bought, since a seller sells generously. 
But the Rabbis say: He must purchase for himself a path through the 
seller’s domain.

The Gemara explains the proof: Why do I also need this, seeing as 
this case involving the sale of a pit or a winepress in a field is identical 
to that involving the sale of a pit or a cistern in a house? Rather, is it 
not teaching usn that Rabbi Akiva holds that one who sells, sells 
generously,h while the Rabbis hold that one who sells, sells spar-
ingly? The Gemara affirms: Conclude from the latter clauses of these 
mishnayot that this is so.

It was stated that the amora’im disagree about how the halakha should 
be decided with regard to this issue. Rav Huna says that Rav says: 

ָסַברד  ֲעִ יָבא  י  ַרּבִ ּדְ ִליִגי,  ּ׳ְ ַהאי  ּבְ ְלָמא  ּדִ

ָסְבִריד  ַנן  ְוַרּבָ ָאְזִליַנן,  לֹוֵ ַח  ּדְ א  ְעּתָ ּדַ ַתר  ּבָ

מֹוֵכר ָאְזִליַנן! א ּדְ ְעּתָ ַתר ּדַ ּבָ

ת  ַהּגַ א ֵמָהאד לֹא ֶאת ַהּבֹור ְולֹא ֶאת  ֶאּלָ

ְיׁשּוִבין;  ין  ּבֵ ֲחֵרִבין  ין  ּבֵ ֹוָבְך,  ַהּשׁ ֶאת  ְולֹא 

ֲעִ יָבא,  י  ַרּבִ ְבֵרי  ּדִ ֶרְך,  ּדֶ לֹו  ח  ִליּ ַ ְוָצִריְך 

ַוֲחָכִמים אֹוְמִריםד ֵאינֹו ָצִריְך;

ַמע  א ָלאו ָהא ָ א ַמׁשְ ה ִלי? ֶאּלָ ָהא ּתּו ָלּמָ

ָיָ׳ה  ַעִין  ּבְ מֹוֵכר  ָסַברד  ֲעִ יָבא  י  ַרּבִ ּדְ ָלן, 

ַעִין ָרָעה מֹוֵכרד ַנן ָסְבִריד מֹוֵכר ּבְ מֹוֵכר, ְוַרּבָ

ָלן  ַמע  ַמׁשְ ְוָ א  ִית,  ּבַ מּוִעיַנן  ַאׁשְ ְוִדְלָמא 

 – ִית  ּבַ מּוִעיַנן  ַאׁשְ ִאי  ּדְ ּוְצִריָכא;  ֶדהד  ׂשָ

ֶדה – ֵאיָמא  ָבֵעי ְצִניעּוָתא, ֲאָבל ׂשָ ּום ּדְ ִמּשׁ

ָלא;

י ֵליּה  ָ ׁשֵ ּדְ ּום  ֶדה – ִמּשׁ מּוִעיַנן ׂשָ ְוִאי ַאׁשְ

ִית – ֵאיָמא ָלא! א, ֲאָבל ּבַ ְווׁשָ ּדַ

י ֲעִ יָבא  יָ׳אד ְמָכָרן ְלַאֵחר – ַרּבִ א ִמּסֵ ֶאּלָ

ֶרְך, ַוֲחָכִמים  ּדֶ ח לֹו  אֹוֵמרד ֵאינֹו ָצִריְך ִליּ ַ

אֹוְמִריםד ָצִריְך;

א ָלאו ָהא  ה ִלי? ַהְיינּו ַהְך! ֶאּלָ ָהא ּתּו ָלּמָ

מֹוֵכר  ָסַברד  ֲעִ יָבא  י  ַרּבִ ּדְ ָלן,  ַמע  ַמׁשְ ָ א 

ַעִין  ּבְ מֹוֵכר  ָסְבִריד  ַנן  ְוַרּבָ מֹוֵכר,  ָיָ׳ה  ַעִין  ּבְ

ּהד ַמע ִמיּנָ ָרָעה מֹוֵכר, ׁשְ

ַמר, ַרב הּוָנא ָאַמר ַרבד ִאיּתְ

NOTES
Sells generously – ַעִין ָיָ׳ה מֹוֵכר  Rabbi Akiva holds to the principle :ּבְ
that one who sells, sells generously, with regard to all aspects of sell-
ing (Rashbam). This means that it is assumed that the seller does not 
withhold for himself any rights to the object he is selling. Moreover, 
when he sells something, he agrees to transfer ownership not only 
of the items that the sale agreement requires him to transfer, but also 
items that relate to the sale but are not mentioned explicitly. Rabbi 
Akiva applies this principle even in circumstances where it constricts 
the seller by leaving him without any rights, e.g., without a way to 
access his own property.

And others tread upon his property – ְוִיְדְרסּוהּו ֲאֵחִרים: This means 
that a buyer wishes to protect his privacy, and therefore would not 
ordinarily want anyone else to be entitled to pass through his domain 
once he has bought the property. The Rashbam explains that while 
this privilege actually depends upon the seller’s intention at the time 
of the sale, with regard to whether or not he means to sell access to 
the property he excludes from the sale, the buyer’s wishes are the 
foundation of the understandings with regard to the sale, and that 
therefore falls upon the seller to state explicitly if he wishes to retain 
access to his property.

And fly through the air – ֲאִויר ּבַ  One is not prepared to sell :ְוִיְ׳ַרח 
his house in such a way that he will be prevented from accessing his 
own property; therefore, it must be assumed that he did not intend 
to forgo this privilege.

And both are necessary – ּוְצִריָכא: This argument is made according 
to the opinion of Rabbi Akiva, but it is also true, in inverse fashion, 
according to the opinion of the Rabbis. Had the mishna taught this 
halakha only with regard to a house, one might have said that the Rab-
bis permitted the seller to pass through it, because treading though 
it is not detrimental to the house, but in the case of a field they might 
agree with Rabbi Akiva. And, conversely, had the mishna taught this 
halakha only with regard to a field, one might have said that in the 
case of a house, where the buyer’s privacy is affected, even the Rabbis 
might not allow the seller access (Rashbam; Ritva).

He desires privacy – ֵעי ְצִניעּוָתא  A house is a private place by its very :ּבָ
nature, and one does things there that he does not want the public 
to see. Therefore, there is an especially strong reason to say that one 

who buys a house does not want anyone else to have the right to 
pass through it.

Treading is detrimental to it – א ְווׁשָ י ֵליּה ּדַ  Walking through a field :ָ ׁשֵ
and treading upon the freshly plowed or planted areas, in and of itself, 
can damage the crops, but this is not true in the case of a house, where 
no direct damage results from simply passing through it. Since there 
are various considerations that apply differently to a house than to a 
field, both examples are necessary, as if only one was given, it might 
be assumed that in the other instance all would agree (Rashbam).

Rather, is it not teaching us – ַמע ָלן א ָלאו ָהא ָ א ַמׁשְ  This clause :ֶאּלָ
in the mishna is superfluous. As if it teaches that Rabbi Akiva and the 
Rabbis disagree as to whether we follow the intentions of the buyer 
or of the seller, that was already taught by the parallel clause in the 
previous mishna; and if it teaches that their dispute applies both to 
a house and to a field, that was taught in the previous clause of this 
mishna. Clearly, then, this clause comes to teach that the disagreement 
between Rabbi Akiva and the Rabbis is not limited to a specific case, 
but rather it is a general dispute about whether a seller sells generously, 
with ramifications for a number of different matters.

HALAKHA
One who sells, sells generously – ַעִין ָיָ׳ה מֹוֵכר ּבְ  Anyone who :מֹוֵכר 
sells, sells generously, and he does not withhold for himself any more 
than what he explicitly excludes from the sale. Therefore, even if, when 
selling a house, one withholds the pit within it for himself, he is, nev-
ertheless, required to purchase a path from the buyer to access the pit, 
in accordance with the opinion of Rabbi Akiva (Rambam Sefer Kinyan, 
Hilkhot Mekhira 24:12, 25:3; Shulĥan Arukh, Ĥoshen Mishpat 154:28, 155:25, 
216:4, and in the comments of Rema).

BACKGROUND
Winepress – ת :ַהּגַ

Winepress excavated at Migdal HaEmek, Israel

Dovecote – ֹוָבְך :ַהּשׁ

View of the inside of a dovecote

Winepress – ת :ּגַ

Winepress excavated at Migdal HaEmek, Israel

Dovecote – ֹוָבְך :ּשׁ

View of the inside of a dovecote

background

And both are necessary – ּוְצִריָכא: This argument 
is made according to the opinion of Rabbi Akiva, 
but it is also true, in inverse fashion, according to 
the opinion of the Rabbis. Had the mishna taught 
this halakha only with regard to a house, one might 
have said that the Rabbis permitted the seller to 
pass through it, because treading through it is not 
detrimental to the house, but in the case of a field 
they might agree with Rabbi Akiva. And, conversely, 
had the mishna taught this halakha only with regard 
to a field, one might have said that in the case of a 
house, where the buyer’s privacy is affected, even the 
Rabbis might not allow the seller access (Rashbam; 
Ritva).

He desires privacy – ֵעי ְצִניעּוָתא -A house is a pri :ּבָ
vate place by its very nature, and one does things 
there that he does not want the public to see. There-
fore, there is an especially strong reason to say that 
one who buys a house does not want anyone else 
to have the right to pass through it.

Treading is detrimental to it – א ְווׁשָ י ֵליּה ּדַ -Walk :ָ ׁשֵ
ing through a field and treading upon the freshly 
plowed or planted areas, in and of itself, can damage 
the crops, but this is not true in the case of a house, 
where no direct damage results from simply passing 
through it. Since there are various considerations 
that apply differently to a house than to a field, both 
examples are necessary, as if only one was given, 
it might be assumed that in the other instance all 
would agree (Rashbam).

Rather, is it not teaching us – ַמע א ָלאו ָהא ָ א ַמׁשְ  ֶאּלָ
 This clause in the mishna is superfluous. If it :ָלן
teaches that Rabbi Akiva and the Rabbis disagree as 
to whether we follow the intentions of the buyer or 
of the seller, that was already taught by the parallel 
clause in the previous mishna; and if it teaches that 
their dispute applies both to a house and to a field, 
that was taught in the previous clause of this mishna. 
Clearly, then, this clause comes to teach that the 
disagreement between Rabbi Akiva and the Rabbis 
is not limited to a specific case, but rather it is a gen-
eral dispute about whether a seller sells generously, 
with ramifications for a number of different matters.

notes

One who sells, sells generously – ַעִין ָיָ׳ה מֹוֵכר  Anyone who :מֹוֵכר ּבְ
sells, sells generously, and he does not withhold for himself any 
more than what he explicitly excludes from the sale. Therefore, even 
if, when selling a house, one withholds the pit within it for himself, 

he is, nevertheless, required to purchase a path from the buyer to 
access the pit, in accordance with the opinion of Rabbi Akiva (Ram-
bam Sefer Kinyan, Hilkhot Mekhira 24:12, 25:3; Shulĥan Arukh, Ĥoshen 
Mishpat 154:28, 155:25, 216:4, and in the comments of Rema).

halakha
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The halakha is in accordance with the statement of the  
Rabbis, while Rav Yirmeya bar Abbap says that Shmuel says: 
The halakha is in accordance with the opinion of Rabbi Akiva. 
Rav Yirmeya bar Abba said to Rav Huna:p But many times  
I said before Rav that the halakha is in accordance with the  
opinion of Rabbi Akiva, and never did he say anything to me, 
which indicates that he holds that the halakha is in accordance 
with the opinion of Rabbi Akiva and not that of the Rabbis. Rav 
Huna said to him: How did you teach the mishna before Rav? 
Rav Yirmeya bar Abba said to him: I taught it with the opposite 
attributions, that is to say, the opinion that is attributed in the 
mishna to Rabbi Akiva, I would teach in the name of the Rabbis. 
Rav Huna said to him: Due to that reason, he never said any-
thing to you, as Rav agreed with the version that you attributed 
to Rabbi Akiva.

With regard to the opinions of Rav and Shmuel, Ravina said to 
Rav Ashi: Shall we say that Rav and Shmuel, in their opinions 
stated with regard to this matter, each follow their general lines 
of reasoning, as they appear to have disagreed about this same 
issue in another context as well?

As Rav Naĥman says that Shmuel says: With regard to brothers 
who dividednh their father’s estate between them, they do not 
have a right of way against each other, i.e., to walk through the 
other’s property to reach his own, even though this is how the 
place was used in their father’s lifetime; nor do they have the right 
of ladders against each other, i.e., the right to set up a ladder in 
the other’s property in order to get to his own; nor do they have 
the right of windows against each other, i.e., the right to prevent 
the other from building a wall facing his windows; nor do they 
have the right of a water channel against each other, i.e., the right 
to pass a water channel through the other’s property.

Rav Naĥman continues: And be careful with these rulings, since 
they are established halakhot. And Rav says: They do retain all 
of these privileges. Consequently, Rav and Shmuel appear to be 
following their general lines of reasoning here, as Shmuel holds 
that when the brothers, who are like sellers, divide their father’s 
estate, they transfer property to each other generously without 
retaining privileges in each other’s property, while Rav holds that 
they transfer the property sparingly.

The Gemara comments: Nevertheless, it was necessary to teach 
this disagreement in both cases, as the halakha in the one case 
cannot be derived from the halakha in the other. As had we been 
taught this dispute only in that case, of the brothers who divided 
their father’s estate, I would have said that only in that case does 
Rav say that they retain all of the earlier privileges, because one 
brother can say to the other: I wish to live in this house just as 
my ancestors, who had all of those privileges, lived in it. Know 
that there is substance to this claim, as it is written: “Instead of 
your fathers shall be your sons” (Psalms 45:17). But in this case 
of an ordinary house sale, say that he concedes to Shmuel that a 
seller sells generously.

סהד

Perek IV
Daf 65 Amud a

ר  ּבַ ִיְרְמָיה  ְוַרב  ֲחָכִמים,  ִדְבֵרי  ּכְ ֲהָלָכה 

י ֲעִ יָבאד  ַרּבִ מּוֵאלד ֲהָלָכה ּכְ א ָאַמר ׁשְ ַאּבָ

א ְלַרב הּוָנאד  ר ַאּבָ ֲאַמר ֵליּה ַרב ִיְרְמָיה ּבַ

ַרב  ּדְ יּה  ַ ּמֵ ֲאַמִריָתּה  יִאין  ַסּגִ ִזְמִנין  ְוָהא 

י ֲעִ יָבא, ְוָלא ֲאַמר ִלי ְוָלא  ַרּבִ ִהְלְכָתא ּכְ

ֵניָתה? ֲאַמר ֵליּהד  ִמיֵדי! ֲאַמר ֵליּהד ֵהיִכי ּתָ

ּום ָהִכי ָלא ֲאַמר ָלְך  ֵניָנאד ִמּשׁ ָכא ּתָ ִאיּ׳ְ

ְוָלא ִמיֵדיד

ָאְזדּו  ֵליָמא  יד  ַאׁשִ ְלַרב  ָרִביָנא  ֵליּה  ֲאַמר 

ְלַטֲעַמְייהּו,

ָהַאִחין  מּוֵאלד  ׁשְ ָאַמר  ַנְחָמן  ַרב  ָאַמר  ּדְ

ֶרְך ֶזה ַעל ֶזה, ְולֹא  ָחְל ּו – ֵאין ָלֶהן לֹא ּדֶ ׁשֶ

מֹות ֶזה ַעל ֶזה, ְולֹא ַחּלֹונֹות ֶזה ַעל ֶזה,  סּוּלָ

ִים ֶזה ַעל ֶזה, ת ַהּמַ ְולֹא ַאּמַ

ְוַרב  ֵהן;  ְ בּועֹות  ֲהָלכֹות  ׁשֶ ֶהן  ּבָ ְוִהָּזֲהרּו 

ָאַמרד ֵיׁש ָלֶהן?

ַהִהיא  ַהִהיא – ּבְ מּוִעיַנן ּבְ ִאי ַאׁשְ ְצִריָכא, ּדְ

ֵעיָנא  ּבָ ֵליּהד  ָאַמר  ּדְ ּום  ִמּשׁ ַרב,  ָ ָאַמר 

ֲאָבָהַתי;  יּה  ּבֵ ָדרּו  ּדְ ֵהיִכי  י  ּכִ יּה  ּבֵ ְלֵמיַדר 

ַחת ֲאבֶֹתיָך ִיְהיּו ָבֶניָך״;  ְכִתיבד ״ּתַ ַדע, ּדִ ּתֵ

מּוֵאלד ָהא – ֵאיָמא מֹוֵדי ֵליּה ִלׁשְ ֲאָבל ּבְ

Rav Yirmeya bar Abba – א ר ַאּבָ -A first and sec :ַרב ִיְרְמָיה ּבַ
ond generation Babylonian amora, Rav Yirmeya bar Abba 
was one of the first Sages to study under Rav after Rav’s 
arrival in Babylonia. As Rav Yirmeya bar Abba was already 
a scholar in his own right, he came to Rav primarily to learn 
the Torah of Eretz Yisrael. Rav Yirmeya bar Abba is among 
the most prominent promulgators of Rav’s statements, and 
many Sages from both Babylonia and Eretz Yisrael studied 
with him. His son, son-in-law, and daughter’s son were all 
Sages as well.

Rav Huna – ַרב הּוָנא: One of the great second-generation 
Babylonian amora’im, Rav Huna was most closely asso-
ciated with his teacher, Rav. Rav Huna descended from 
the house of the Exilarchs. Despite his aristocratic lineage, 
he lived in abject poverty for many years. Later in life, he 
became wealthy and lived comfortably, and he distributed 
his wealth for the public good. Rav Huna was the greatest 
of Rav’s students, to the extent that Shmuel, Rav’s colleague, 
used to treat him deferentially and direct questions to him. 
After Rav’s death, Rav Huna became the head of the yeshiva 
of Sura and filled that position for about forty years. His 
prominence in Torah and his loftiness of character helped 
make the yeshiva of Sura the preeminent center of Torah 
for many centuries. Because of Rav Huna’s extensive Torah 
knowledge, the halakha is almost always ruled in accor-
dance with his opinion in disputes with all of his colleagues 
and contemporaries. The only exception was in civil law, 
where the rulings were in accordance with the opinion of 
Rav Naĥman. Rav Huna had many students, some of whom 
studied exclusively with him; moreover, Rav’s younger stu-
dents remained to study with Rav Huna, his disciple, after 
his death. Rav Huna’s son, Rabba bar Rav Huna, was one of 
the greatest Sages of the following generation.

Personalities

Brothers who divided – ָחְל ּו -The Gemara’s opin :ָהַאִחין ׁשֶ
ion here is that brothers who have divided their father’s 
estate between them are like buyers. That is to say, it is as if 
each of them sold part of his inheritance to his brother, and 
it is not as if each of them, by virtue of his right of inheri-
tance, simply clarified which portion had been designated 
for him from the outset.

notes

Brothers who divided – ָחְל ּו  Brothers who divided :ָהַאִחין ׁשֶ
their father’s estate between them are each considered as if they 
had purchased their share from the other. Therefore, they do not 
have a right of way, a right of ladders, a right of windows, or a 
right of a water channel against each other, as once they have 
divided the inheritance, none retain any rights in the portions 
of the others; the halakha is in accordance with the opinion 

of Shmuel, who says that one who sells, sells generously. With 
regard to windows, some hold that one may build a wall facing 
the other’s window but he may not demand that the other 
brother seal his windows, while others hold that he may even 
demand that the other brother seal his windows (Rambam Sefer 
Kinyan, Hilkhot Shekhenim 2:12; Shulĥan Arukh, Ĥoshen Mishpat 
154:27 and in the comment of Rema, 173:3).

halakha
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And if the dispute was stated only in this case of an ordinary house 
sale, I would have said that only in this case does Shmuel say that 
a seller sells generously and does not withhold a path for himself, 
but in that case, of the brothers who divided their father’s estate, say 
that he concedes to Rav that the desire to live there just as his 
ancestors did supersedes the seller’s general tendency to sell gener-
ously. Therefore, it was necessary to teach this dispute in both cases.

As for the ruling itself, Rav Naĥman, who was a disciple of Shmuel, 
said to Rav Huna: Is the halakha in accordance with our opinion, 
or is the halakha in accordance with your opinion? Rav Huna said 
to him: The halakha is in accordance with your opinion, as you 
are near the gate of the Exilarch,b where the judges are frequently 
found, and therefore you are more proficient in monetary law.

§ It was stated: If there are two residences, one situated behind 
the other,h and the owner transferred ownership of the two of them, 
each one to a different person, by means of a sale, or if he trans-
ferred ownership of the two of them, each to a different person, as 
a gift, they do not have a right of way against each other. That is, 
the one who acquired the inner residence may not pass through the 
outer residence, since each of them received equal privileges from 
the previous owner. And all the more so is this the halakha if the 
outer residence was transferred by means of a gift, and the inner 
residence was transferred by means of a sale, as it may be assumed 
that a gift is made in a more generous manner than is a sale.

As for the case where the outer residence was transferred by means 
of a sale, and the inner residence was transferred by means of a gift, 
some Sages at first understood from here that they do not have a 
right of way against each other,n that is, that the recipient of the 
inner residence may not pass through the outer residence.

But that is not so, as didn’t we learn in a mishna (71a): In what case 
is this statement, that these items are excluded, said? It is said with 
regard to one who sells a field, but with regard to one who gives 
it away as a gift, it is assumed that he gives all of it, including every-
thing found in the field. Apparently, one who gives property as a 
gift gives it more generously than does one who sells it, as gifts are 
generally given to friends to whom one wishes to transfer as many 
privileges as possible. Here too, then, one who gives property as a 
gift gives it more generously than does one who sells it, and so the 
recipient of the inner residence acquires a right of way through the 
outer apartment.

מּוֵאל,  ׁשְ ָ ָאַמר  ַהְך  ּבְ  – ָהא  ּבְ ַמר  ִאיּתְ ְוִאי 

ָהא – ֵאיָמא מֹוֵדי ֵליּה ְלַרב, ְצִריָכאד ֲאָבל ּבְ

ָווִתין  ֲאַמר ֵליּה ַרב ַנְחָמן ְלַרב הּוָנאד ִהְלְכָתא ּכְ

ִהְלְכָתא  ֵליּהד  ֲאַמר  ָווַתְייכּו?  ּכְ ִהְלְכָתא  אֹו 

לּוָתא  ּגָ ֵריׁש  ּדְ ְלָבָבא  ִמַ ְרִביתּו  ּדְ ָווַתְייכּו,  ּכְ

ָּייֵניד ִכיִחי ּדַ ׁשְ ּדִ

ֵניֶהם  ׁשְ ִמֶּזה,  ִלְ׳ִנים  ֶזה  ים  ָבּתִ ֵני  ׁשְ ַמרד  ִאיּתְ

ֶזה  ֶרְך  ּדֶ ָלֶהן  ֵאין   – ָנה  ַמּתָ ּבְ ֵניֶהם  ׁשְ ֶמֶכר,  ּבְ

ֶמֶכרד ָנה ּוְ׳ִניִמי ּבְ ַמּתָ ן ִחיצֹון ּבְ ּכֵ ל ׁשֶ ַעל ֶזה, ּכָ

ּהד  ִמיּנָ ְסבּור   – ָנה  ַמּתָ ּבְ ּוְ׳ִניִמי  ֶמֶכר  ּבְ ִחיצֹון 

ֶרְך ֶזה ַעל ֶזה; ֵאין ָלֶהן ּדֶ

ה ְדָבִרים ֲאמּוִרים –  ּמֶ ַנןד ּבַ ְוָלא ִהיא, ִמי ָלא ּתְ

ן?  ּכּוּלָ ֶאת  נֹוֵתן  ָנה  ַמּתָ נֹוֵתן  ּבְ ֲאָבל  מֹוֵכר,  ּבְ

ָיָ׳ה  ַעִין  ּבְ  – ָנה  ַמּתָ ָיֵהיב  ּדְ ַמאן  ַאְלָמא, 

ַעִין  ּבְ  – ָנה  ַמּתָ ָיֵהיב  ּדְ ַמאן  ַנִמי  ָהָכא  ָיֵהיב, 

ָיָ׳ה ָיֵהיבד

Exilarch – לּוָתא  The Exilarch, who descended from the house :ֵריׁש ּגָ
of David, was recognized by the Jews as the heir to the scepter of 
Judah and entrusted with broad official powers. He served as the 
leader of the Jews of the Persian Empire and as their representa-
tive before the authorities, who regarded him as a scion of a royal 
dynasty. He enjoyed a lofty position within the Persian court, and 
there were periods during which he was even considered third in 
the royal hierarchy. The Exilarch was responsible for the collection 
of a major portion of the taxes paid by the Jewish community, and 
he was authorized to appoint leaders and judges who could impose 
corporal, and sometimes even capital, punishment.

Adjacent to the Exilarch’s home was a special rabbinical court 
appointed by him to deal with monetary and property matters. He 
had the authority to make certain appointments within the Jewish 
community throughout the empire, although he appears to have 
made these appointments in consultation with the heads of the 
great academies. The Talmud refers to the Exilarchs by the honorific 
title Mar before or after their name. The Exilarchs were devoted to 
the Torah, and some were significant scholars in their own right.

background

Two residences, one behind the other – ים ֶזה ִלְ׳ִנים ִמֶּזה ֵני ָבּתִ  :ׁשְ
If one simultaneously transfers the ownership of two residences, 
which are situated one behind the other, each to a different person, 
whether both as gifts or both via a sale, the new owners do not 
have a right of way against each other, as he gives or sells to each of 
them generously in an equal measure (Sma). Therefore, the owner 
of the inner residence must persuade the owner of the outer one 
to allow him access to his property. All the more so is this true if the 
prior owner gave the outer residence as a gift while selling the inner 
one. If the prior owner gave the inner residence as a gift and sold 
the outer one, the recipient of the inner residence is automatically 

granted access through the outer one, as one who gives a gift gives 
it more generously than does one who makes a sale. This is the 
halakha only when the two transactions occurred simultaneously, 
but if the prior owner transferred ownership of the inner residence 
before transferring ownership of the outer one, the owner of the 
inner residence is granted access through the outer one even after 
it has been transferred to its new owner. Conversely, if the outer 
residence was transferred first, the owner of the inner residence is 
not granted access through the outer one (Rambam Sefer Kinyan, 
Hilkhot Mekhira 25:4; Shulĥan Arukh, Ĥoshen Mishpat 214:9–10).

halakha

They do not have a right of way against each 
other – ֶזה ַעל  ֶזה  ֶרְך  ּדֶ ָלֶהן   This applies even :ֵאין 
according to the opinion of the Rabbis that one who 
sells, sells sparingly, as that principle applies only 
when the seller retains something for himself. Here, 
he withdraws from the property completely, and 
therefore, he transfers the same privileges to one 
property owner as he does to the other (Rashbam; 
Rid). According to the opinion of Rabbi Akiva, if at 
the outset the seller sold only the inner residence, 
the buyer would immediately acquire the privilege 
to exit through the outer one (Ri Migash).

notes
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mishna One who sells a househ has, as part of the 
sale, sold also the door, but not the key.n  

He has sold the mortar that is fixed in the ground, but not  
the portable one. He has sold the immovable lower millstone 
[ha’itzterobil],ln but not the portable upper stone [hakelet],lnb  
the funnel into which one pours the grain to be ground. And he has 
sold neither the ovennb nor the double stove, as they are deemed 
movable. When the seller says to the buyer: I am selling you it, and 
everything that is in it, 

ִית – ָמַכר ֶאת  מתניפ ַהּמֹוֵכר ֶאת ַהּבַ
ָמַכר  ַח,  ְ׳ּתֵ ַהּמַ ֶאת  לֹא  ֲאָבל  ֶלת  ַהּדֶ

ת ְ בּוָעה ֲאָבל לֹא ֶאת  ׁשֶ ְכּתֶ ֶאת ַהּמַ

יל  ְלֶטֶלת, ָמַכר ֶאת ָהִאיְצְטרֹוּבִ יּטַ ַהּמִ

ּנּור  ֶלת, ְולֹא ֶאת ַהּתַ ֲאָבל לֹא ֶאת ַהּ ֶ

לֹוד  ָאַמר  ׁשֶ ְזַמן  ּבִ יַרִיםד  ַהּכִ ֶאת  ְולֹא 

תֹוכֹו״ – ּבְ ֶ ״הּוא ְוָכל ַמה ּשׁ

NOTES
Brothers who divided – ָחְל ּו  The Gemara’s opinion here is :ָהַאִחין ׁשֶ
that brothers who have divided their father’s estate between them 
are like buyers. That is to say, it is as if each of them sold part of his 
inheritance to his brother, and it is not as if each of them, by virtue 
of his right of inheritance, simply clarified which portion had been 
designated for him from the outset.

They do not have a right of way against each other – ֶרְך ֶזה  ֵאין ָלֶהן ּדֶ
 This applies even according to the opinion of the Rabbis that one :ַעל ֶזה
who sells, sells sparingly, as that principle applies only when the seller 
retains something for himself. Here, he withdraws from the property 
completely, and therefore, he transfers the same privileges to one 
property owner as he does to the other (Rashbam; Rid). According to 
the opinion of Rabbi Akiva, if at the outset the seller sold only the inner 
residence, the buyer would immediately acquire the privilege to exit 
through the outer (Ri Migash).

But not the key – ַח ְ׳ּתֵ  Since it is portable and not an : ֲאָבל לֹא ֶאת ַהּמַ
integral part of the house, the key is not included in the sale of the 
house. The Ra’avad notes that even though the key is constantly in 
the door, it is designated for supplementary protection of the house 
and therefore not sold along with the house. By contrast, the door, 
even though it swings on its hinges and may even be removed at 
times, is considered part of the walls of the house and is therefore 
included in the sale.

The lower millstone [itzterobil] – יל -While all the commen :ָהִאיְצְטרֹוּבִ
taries agree that this is the more stationary part of the mill, opinions 
vary as to its precise definition (see also 20b). Some of the ge’onim 
describe it as the lower millstone (Rav Hai Gaon), while certain early 
commentaries (including Rashbam) understand that it is the base 
upon which the millstone rests. According to the Rambam in his Com-
mentary on the Mishna, it is made from wood. The diverse opinions 
depend in part upon the version of the text of the mishna that is 
accepted, and especially upon whether a millstone is mentioned later 
in the mishna, after the double stove, as it is in some versions of the 
text.

The upper stone [kelet] – ֶלת  This term as well is subject to various :ַהּ ֶ
interpretations: The upper millstone (Rav Hai Gaon), the funnel through 
which the grain is poured into the mill (Rashbam), the enclosure 
around the millstone to prevent dispersal of the flour after the grind-
ing (Rambam’s Commentary on the Mishna), or the receptacle used 
to collect the flour as it exits the millstone (Rambam, Mishne Torah).

And he has sold neither the oven – ּנּור  At first glance this :ְולֹא ֶאת ַהּתַ
seems to be referring to an oven or double stove that is not attached 
to the ground. There are, however, alternative versions of the text, such 
as in the Jerusalem Talmud, which indicate that these items are sold 
along with the house, suggesting that they are attached to the ground. 
Some explain that, regardless of the version, the mishna is referring to 
an oven or double stove that is attached to the ground with clay, and 
that the different versions disagree about whether such a connection is 
considered attachment with respect to monetary matters, as it is easily 
removable (Tosafot, citing Rabbi Shimshon of Saens).

HALAKHA
Brothers who divided – ָחְל ּו  Brothers who divided their :ָהַאִחין ׁשֶ
father’s estate between them are each considered as if they had pur-
chased their share from the other. Therefore, they do not have a right 
of way, a right of ladders, a right of windows, or a right of a water 
channel against each other, as once they have divided the inheritance, 
none retain any rights in the portions of the others; the halakha is in 
accordance with the opinion of Shmuel, who says that one who sells, 
sells generously. With regard to windows, some hold that one may 
build a wall facing the other’s window but he may not demand that 
the other brother seal his windows, while others hold that he may 
even demand that the other brother seal his windows (Rambam Sefer 

Kinyan, Hilkhot Shekhenim 2:12; Shulĥan Arukh, Ĥoshen Mishpat 154:27 
and in the comment of Rema, 173:3).

Two residences, one behind the other – ים ֶזה ִלְ׳ִנים ִמֶּזה ֵני ָבּתִ  If one :ׁשְ
simultaneously transfers the ownership of two residences, which are 
situated one behind the other, each to a different person, whether both 
as gifts or both via a sale, the new owners do not have a right of way 
against each other, as he gives or sells to each of them generously in 
an equal measure (Sma). Therefore, the owner of the inner residence 
must persuade the owner of the outer one to allow him access to his 
property. All the more so is this true if the prior owner gave the outer 
residence as a gift while selling the inner one. If the prior owner gave 
the inner residence as a gift and sold the outer one, the recipient of 
the inner residence is automatically granted access through the outer 
one, as one who gives a gift gives it more generously than does one 
who makes a sale. This is the halakha only when the two transactions 
occurred simultaneously, but if the prior owner transferred ownership 
of the inner residence before transferring ownership of the outer one, 
the owner of the inner residence is granted access through the outer 
one even after it has been transferred to its new owner. Conversely, 
if the outer residence was transferred first, the owner of the inner 
residence is not granted access through the outer one (Rambam Sefer 
Kinyan, Hilkhot Mekhira 25:4; Shulĥan Arukh, Ĥoshen Mishpat 214:9–10).

One who sells a house – ִית  When one sells a house, all :ַהּמֹוֵכר ֶאת ַהּבַ
of the stationary objects that are part of the house are included in the 
sale. This includes the door, the door bolt attached to the wall, the lock 
installed in the door, the stationary lower millstone, and the stationary 
boards at the entrance that are attached with clay. If they are attached 
with pegs, some say that they are not considered stationary (Rema). 
The seller has also sold the oven, the double stove, and the millstone, 
all of which are stationary, but he has not sold the key, even if it is set 
in the door, nor the portable mortar, nor the vessel into which the 
flour falls after milling, nor the window frames, nor the pieces of wood 
that are stationed beneath the legs of a bed. If the seller specified at 
the time of the sale that he is selling the house and all that it contains, 
then everything is included (Rambam Sefer Kinyan, Hilkhot Mekhira 25:5; 
Shulĥan Arukh, Ĥoshen Mishpat 214:11).

BACKGROUND
Exilarch – לּוָתא  The Exilarch, who descended from the house of :ֵריׁש ּגָ
David, was recognized by the Jews as the heir to the scepter of Judah 
and entrusted with broad official powers. He served as the leader of 
the Jews of the Persian Empire and as their representative before the 
authorities, who regarded him as a scion of a royal dynasty. He enjoyed 
a lofty position within the Persian court, and there were periods during 
which he was even considered third in the royal hierarchy. The Exilarch 
was responsible for the collection of a major portion of the taxes paid 
by the Jewish community, and he was authorized to appoint leaders 
and judges who could impose corporal, and sometimes even capital, 
punishment.

Adjacent to the Exilarch’s home was a special rabbinical court 
appointed by him to deal with monetary and property matters. He 
had the authority to make certain appointments within the Jewish 
community throughout the empire, although he appears to have 
made these appointments in consultation with the heads of the great 
academies. The Talmud refers to the Exilarchs by the honorific title Mar 
before or after their name. The Exilarchs were devoted to the Torah, and 
some were significant scholars in their own right.

Lower millstone [itzterobil] and upper stone [kelet] – יל ְוֶ ֶלת  :ִאיְצְטרֹוּבִ
This type of mill is composed of the itzterobil, a cone-shaped stationary 
bed stone, which protruded upward into the kelet, a hollow, hourglass-
shaped runner stone. The grain would be poured into the kelet and 
funneled through the top half to its midpoint, below which it would 
be trapped and ground between the two stones. Poles were inserted 
into the kelet, by means of which people or donkeys would rotate the 
heavy stone to grind the grain between it and the stationary itzterobil.

In the image below, only the bottom of the itzterobil is visible, since 
most of it is covered by the kelet.

Roman mill

Oven – ּנּור  .Many ovens in the talmudic period were made of clay :ּתַ
Wood was burned inside the oven until it turned to ash. The ash was 
then swept away to make room for dough that had been rolled out flat 
and was then stuck to the walls or base of the heated oven.

LANGUAGE
Lower millstone [itzterobil] – יל  ,From the Greek στρόβιλος :ִאיְצְטרֹוּבִ
strobilos, which means a rounded or circular object. The shape of this 
part of the mill is understood as similar to the shape of a pinecone, 
which is also called itzterobil.

Upper stone [kelet] – ֶלת ֶ: Apparently from the Greek κάλαθος, 
kalathos, which means basket, this word is used elsewhere to mean a 
woman’s basket. Here too, it is referring to a receptacle. Some suggest 
that the Greek word derives from a Semitic language, perhaps an 
abridged version of the word kala’at, a wicker basket.

PERSONALITIES
Rav Yirmeya bar Abba – א ר ַאּבָ -A first and second genera :ַרב ִיְרְמָיה ּבַ
tion Babylonian amora, Rav Yirmeya bar Abba was one of the first Sages 
to study under Rav after Rav’s arrival in Babylonia. As Rav Yirmeya bar 
Abba was already a scholar in his own right, he came to Rav primarily 
to learn the Torah of Eretz Yisrael. Rav Yirmeya bar Abba is among the 
most prominent promulgators of Rav’s statements, and many Sages 
from both Babylonia and Eretz Yisrael studied with him. His son, son-
in-law, and daughter’s son were all Sages as well.

Rav Huna – ַרב הּוָנא: One of the great second generation Babylonian 
amora’im, Rav Huna was most closely associated with his teacher, Rav. 
Rav Huna descended from the House of the Exilarchs. Despite his 
aristocratic lineage, he lived in abject poverty for many years. Later 
in life, he became wealthy and lived comfortably, and he distributed 
his wealth for the public good. Rav Huna was the greatest of Rav’s 
students, to the extent that Shmuel, Rav’s colleague, used to treat him 
deferentially and direct questions to him. After Rav’s death, Rav Huna 
became the head of the yeshiva of Sura and filled that position for 
about forty years. His prominence in Torah and his loftiness of character 
helped make the yeshiva of Sura the preeminent center of Torah for 
many centuries. Because of Rav Huna’s extensive Torah knowledge, 
the halakha is almost always ruled in accordance with his opinion 
in disputes with all of his colleagues and contemporaries. The only 
exception was in civil law, where the rulings were in accordance with 
the opinion of Rav Naĥman. Rav Huna had many students, some of 
whom studied exclusively with him; moreover, Rav’s younger students 
remained to study with Rav Huna, his disciple, after his death. Rav 
Huna’s son, Rabba bar Rav Huna, was one of the greatest Sages of the 
following generation.

One who sells a house – ִית  When one sells a :ַהּמֹוֵכר ֶאת ַהּבַ
house, all of the stationary objects that are part of the house 
are included in the sale. This includes the door, the door bolt 
attached to the wall, the lock installed in the door, the stationary 
lower millstone, and the stationary boards at the entrance that 
are attached with clay. If they are attached with pegs, some 
say that they are not considered stationary (Rema). The seller 
has also sold the oven, the double stove, and the millstone, 

all of which are stationary, but he has not sold the key, even 
if it is set in the door, nor the portable mortar, nor the vessel 
into which the flour falls after milling, nor the window frames, 
nor the pieces of wood that are stationed beneath the legs 
of a bed. If the seller specified at the time of the sale that he 
is selling the house and all that it contains, then everything is 
included (Rambam Sefer Kinyan, Hilkhot Mekhira 25:5; Shulĥan 
Arukh, Ĥoshen Mishpat 214:11).

halakha

But not the key – ַח ְ׳ּתֵ  Since it is portable and : ֲאָבל לֹא ֶאת ַהּמַ
not an integral part of the house, the key is not included in the 
sale of the house. The Ra’avad notes that even though the key 
is constantly in the door, it is designated for supplementary 
protection of the house and therefore not sold along with 
the house. By contrast, the door, even though it swings on its 
hinges and may even be removed at times, is considered part 
of the walls of the house and is therefore included in the sale.

The lower millstone – יל  While all the commentaries :ָהִאיְצְטרֹוּבִ
agree that this is the more stationary part of the mill, opinions 
vary as to its precise definition (see also 20b). Some of the 
ge’onim describe it as the lower millstone (Rav Hai Gaon), while 
certain early commentaries, including Rashbam, understand 
that it is the base upon which the millstone rests. According to 
the Rambam in his Commentary on the Mishna, it is made from 
wood. The diverse opinions depend in part upon the version 
of the text of the mishna that is accepted, and especially upon 
whether a millstone is mentioned later in the mishna, after the 
double stove, as it is in some versions of the text.

The upper stone – ֶלת  This term as well is subject to various :ַהּ ֶ
interpretations: The upper millstone (Rav Hai Gaon), the funnel 
through which the grain is poured into the mill (Rashbam), the 
enclosure around the millstone to prevent dispersal of the flour 
after the grinding (Rambam’s Commentary on the Mishna), or 
the receptacle used to collect the flour as it exits the millstone 
(Rambam, Mishne Torah).

And he has sold neither the oven – ּנּור ַהּתַ  At first :ְולֹא ֶאת 
glance this seems to be referring to an oven or double stove 
that is not attached to the ground. There are, however, alter-
native versions of the text, such as in the Jerusalem Talmud, 
which indicate that these items are sold along with the house, 
suggesting that they are attached to the ground. Some explain 
that, regardless of the version, the mishna is referring to an 
oven or double stove that is attached to the ground with clay, 
and that the different versions disagree about whether such a 
connection is considered attachment with respect to monetary 
matters, as it is easily removable (Tosafot, citing Rabbi Shimshon 
of Saens).

notes

Lower millstone [itzterobil] – יל  From the Greek :ִאיְצְטרֹוּבִ
στρόβιλος, strobilos, which means a rounded or circular 
object. The shape of this part of the mill is understood as sim-
ilar to the shape of a pinecone, which is also called itzterobil.

Upper stone [kelet] – ֶלת ֶ: Apparently from the Greek 
κάλαθος, kalathos, which means basket, this word is used 
elsewhere to mean a woman’s basket. Here too, it is referring 
to a receptacle. Some suggest that the Greek word derives 
from a Semitic language, perhaps an abridged version of the 
word kala’at, a wicker basket.

language

Lower millstone [itzterobil] and upper stone [kelet] – 
יל ְוֶ ֶלת  ,This type of mill was composed of the itzterobil :ִאיְצְטרֹוּבִ
a cone-shaped stationary bed stone, which protruded upward 
into the kelet, a hollow, hourglass-shaped runner stone. The 
grain would be poured into the kelet and funneled through  
the top half to its midpoint, below which it would be trapped 
and ground between the two stones. Poles were inserted into 
the kelet, by means of which people or donkeys would rotate 
the heavy stone to grind the grain between it and the station-
ary itzterobil.

In the image on the right, only the bottom of the itzterobil 
is visible, since most of it is covered by the kelet.

Roman mill

Oven – ּנּור  Many ovens in the talmudic period were made of :ּתַ
clay. Wood was burned inside the oven until it turned to ash. 
The ash was then swept away to make room for dough that had 
been rolled out flat and was then stuck to the walls or base of 
the heated oven. 

background
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all these components are sold as part of the sale of the house.

gemara The Gemara suggests: Let us say that  
the mishnan that distinguishes between 

different types of household items is not in accordance with  
the opinion of Rabbi Meir. As if it is in accordance with the 
opinion of Rabbi Meir, doesn’t he say in a baraita (78b): If one 
sold a vineyard, he has sold all of the utensils of the vineyard,n 
including the movable ones? The same should be true for the sale 
of a house.

The Gemara answers: You may even say that the mishna was 
taught in accordance with the opinion of Rabbi Meir, as a distinc-
tion can be made between the two cases. There, in the case of a 
vineyard, the reference is to utensils that are fixedn in the vineyard 
and never removed from it, and therefore they are included in the 
sale, while here, in the case of a house, the mishna is referring to 
utensils that are not fixed in the house, and therefore they are not 
part of the sale. The Gemara objects: But doesn’t the mishna 
teach the halakha governing a key in similar fashion to the 
halakha governing the door, indicating that just as a door is  
fixed in the house, so too, a key is fixedn in the house? Rather, it 
is clear that the mishna is not in accordance with the opinion 
of Rabbi Meir.

The Sages taught in a baraita (Tosefta 3:1): One who sells a house 
has sold the door and the door bolt and the lock, but he has not 
sold the key. He has sold the mortarb that was hollowed out of 
the groundn but not the mortar that was fixed to the ground after 
its construction. He has sold the immovable lower millstone but 
not the portable upper stone. And he has sold neither the oven, 
nor the double stove, nor the hand mill. Rabbi Eliezer says: The 
principle is that any item attached to the ground is considered 
like the ground and included in the sale.

When the seller says to the buyer: I am selling you it and every-
thing that is in it, all these components are sold along with the 
house. Both in this case and in that case he did not sell the pit 
or the cistern or the gallery, as they are considered separate 
entities that are not at all part of the house.

סהד

Perek IV
Daf 65 Amud b

ן ְמכּוִריןד ֲהֵרי ּכּוּלָ

ִאי  י ֵמִאיר, ּדְ ַרּבִ ָלא ּכְ גמפ ֵליָמא, ַמְתִניִתין ּדְ
ֶרם – ָמַכר  י ֵמִאיר, ָהא ָאַמרד ָמַכר ֶאת ַהּכֶ ַרּבִ

י ֶכֶרם! ִמיׁשֵ ׁשְ ּתַ

ָהָכא  ְ ִביַע,  ָהָתם  ֵמִאיר,  י  ַרּבִ יָמא  ּתֵ ֲאִ׳יּלּו 

ָ ָתֵני,  ֶדֶלת  ּדְ ּדּוְמָיא  ַח  ַמְ׳ּתֵ ְוָהא  ְ ִביַעד  ָלא 

א  ְ ִביַע! ֶאּלָ ַח ּדִ ְ ִביָעא, ַאב ַמְ׳ּתֵ ֶלת ּדִ ַמה ּדֶ

י ֵמִאירד ַרּבִ ָלא ּכְ א, ַמְתִניִתין ּדְ וְרּתָ ְמַחּוַ

ֶאת  ָמַכר   – ִית  ַהּבַ ֶאת  ַהּמֹוֵכר  ַנןד  ַרּבָ נּו  ּתָ

לֹא  ֲאָבל  ְנעּול,  ַהּמַ ְוֶאת  ֶגר  ַהּנֶ ְוֶאת  ֶלת  ַהּדֶ

ת ַהֲח ּוָ ה,  ׁשֶ ְכּתֶ ַחד ָמַכר ֶאת ַהּמַ ְ׳ּתֵ ֶאת ַהּמַ

יל,  ָהִאיְצְטרֹוּבִ ָמַכר  בּוָעהד  ַהּ ְ ֲאָבל לֹא ֶאת 

ּנּור ְולֹא ֶאת  ֶלת, לֹא ֶאת ַהּתַ ֲאָבל לֹא ֶאת ַהּ ֶ

י ֱאִליֶעֶזר אֹוֵמרד  יַרִים ְולֹא ֶאת ָהֵריַחִים; ַרּבִ ַהּכִ

ְרַ ע; ַ ּ ְרַ ע ֲהֵרי הּוא ּכַ ר ַלּ ַ ל ַהְמחּוּבָ ּכָ

תֹוכֹו״ – ֲהֵרי  ּבְ ֶ ָאַמר לֹו ״הּוא ְוָכל ַמה ּשׁ ְזַמן ׁשֶ ּבִ

לֹא  ָמַכר  לֹא  ְך,  ּכָ ּוֵבין  ְך  ּכָ ין  ּבֵ ְמכּוִרין;  ן  ּכּוּלָ

ֶאת ַהּבֹור ְולֹא ֶאת ַהּדּות ְולֹא ֶאת ַהָּיִציַעד

Let us say that the mishna – ֵליָמא ַמְתִניִתין: The Rashbam interprets 
the suggestion as relating to the mishna’s distinction between 
a stationary mortar and one that is portable. Tosafot and other 
early commentaries explain that the question is based upon the 
mishna’s statement that a key, even though it is one of the stan-
dard utensils in a house, is not sold along with the house.

The utensils of the vineyard – י ֶכֶרם ִמיׁשֵ ׁשְ  This refers to the posts :ּתַ
used to support the grapevines, as explained later (69a) and in the 
commentaries. According to Rabbi Meir, once these posts have 
been readied for this purpose, even if they have not yet been set 
in their designated places, they are included in the sale.

There the reference is to utensils that are fixed – ָהָתם ְ ִביַע : 
The vineyard’s utensils, even though they are not attached to the 
ground, are stationed there permanently and never removed, and 
therefore they are included in the sale (Rid). Others understand 
that unlike a key, the vineyard’s utensils are actually attached to 
the ground, and therefore they are sold along with the vineyard 
(Rabbeinu Gershom).

So too a key is fixed – ִביַע ְ ַח ּדִ  Rabbeinu Gershom and : ַאב ַמְ׳ּתֵ
the Rashbam explain that the key is set in the door and never 
removed from it. Several of the early commentaries accept the 
explanation of the Ri Migash and say that initially the Gemara 

assumed that the key in question was not specific to this door, 
but fit many other doors as well; but in the end it concludes that 
the key was designed specifically for this door, and therefore it is 
considered stationary because it cannot be used for another door. 
Alternatively, the Ri Migash suggests that initially the Gemara 
assumed that this is a key for a portable lock, but it later concludes 
that it is a key for a stationary lock installed in the door, and so its 
usefulness is limited to this house.

The mortar that was hollowed out of the ground – ת ׁשֶ ְכּתֶ  ַהּמַ
 The reference here is to a rock in the ground that was :ַהֲח ּוָ ה
shaped into a utensil, and it was left in its place in the ground and 
used as a mortar, whereas a fixed mortar is one that was attached 
to the ground after its construction. Rabbeinu Yitzĥak of Dampi-
erre explains that a fixed mortar is one that was attached to the 
ground and will not be moved again, whether it was formed into 
a mortar before it was attached to the ground or only afterward. 
In any case, Rav Hai Gaon notes that this baraita disagrees with 
the mishna, which states explicitly that a fixed mortar is included 
in the sale of a house. The Rashbam maintains that the mishna 
follows the opinion of Rabbi Eliezer. In the Jerusalem Talmud, 
however, the mishna is explained in accordance with the first 
tanna of the baraita.

notes

Mortar – ת ׁשֶ  During the periods of the Mishna :ַמְכּתֶ
and the Talmud, extensive use was made of mortars, 
both to prepare grain for grinding and to crush vari-
ous types of legumes. Since they were designed for 
a great deal of work with a large volume of produce, 
the mortars were relatively large, although there were 
also smaller mortars for grinding seasonings and 
spices. Sometimes, for the sake of convenience, the 
mortar was attached to the ground with mud, clay, 
or some other adhesive substance, and sometimes 
rocks imbedded in the ground were hollowed out and 
turned into mortars.

background
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§ The Sages taught in a baraita: A ductb that one hollowed outhn 
and afterward attached to the ground or to a building invalidates 
a ritual bathn through the water it channels to the bath. The water 
in a ritual bath must be gathered directly from rain or a stream, 
not drawn with vessels. If one hollowed out a log and used it to 
channel water into the bath, this is considered drawn water, as he 
used a vessel. By contrast, if one attached it first and afterward 
hollowed it out, it does not invalidate the ritual bath. Before 
the log was hollowed out, it was already attached to and consid-
ered part of the ground, and therefore the act of hollowing it out 
does not turn it into a vessel. The Gemara asks: Whose opinion 
is this? It appears to be neither the opinion of Rabbi Eliezer, nor 
that of the Rabbis.

The Gemara clarifies the question: To which opinion of Rabbi 
Eliezer is this referring? If we say it is referring to the opinion of 
Rabbi Eliezer in the aforementioned baraita with regard to the 
sale of a house, that any item attached to the ground is considered 
part of the house and is sold along with it, there is a difficulty.  
As perhaps this is the reasoning employed in the dispute with 
regard to the sale of a house, that Rabbi Eliezer holds that one 
who sells, sells generouslyn anything that is attached to the 
ground, while the Rabbis hold that one who sells, sells sparingly, 
selling only utensils that serve an intrinsic function in the house 
and nothing else, even if they are attached to the ground. But this 
teaches us nothing about the opinions of Rabbi Eliezer and the 
Rabbis with respect to a ritual bath.

But rather, the reference must be to the opinion of Rabbi Eliezer 
concerning a beehive. As we learned in a mishna (Shevi’it 10:7): 
With regard to a beehive attached to the ground by clay, Rabbi 
Eliezer says: It is like land,n and therefore one may write a docu-
ment that prevents the Sabbatical Year from canceling an out-
standing debt [prosbol] based upon it. Such a document cannot 
be written unless the borrower owns some land, and a beehive is 
considered like land for this purpose. 

ּוְלַבּסֹוב  ֲחָ  ֹו  ׁשֶ ִציּנֹור  ַנןד  ַרּבָ נּו  ּתָ

ְ ָבעֹו  ְ ֶוה,  ַהּמִ ֶאת  ּ׳ֹוֵסל   – ְ ָבעֹו 

ֶאת  ּ׳ֹוֵסל  ֵאינֹו   – ֲחָ  ֹו  ּוְלַבּסֹוב 

י ֱאִליֶעֶזר ְוָלא  י? ָלא ַרּבִ ְ ֶוהד ַמּנִ ַהּמִ

ַנןד ַרּבָ

י  ַרּבִ ִאיֵליָמא  ֱאִליֶעֶזר?  י  ַרּבִ ֵהי 

ְלָמא ַהְיינּו ַטֲעָמא,  ַבִית, ּדִ ֱאִליֶעֶזר ּדְ

ַעִין ָיָ׳ה  י ֱאִליֶעֶזר ָסַברד מֹוֵכר ּבְ ַרּבִ ּדְ

ַעִין ָרָעה  ַנן ָסְבִריד מֹוֵכר ּבְ מֹוֵכר, ְוַרּבָ

מֹוֵכר!

בֹוִריםד  וֶרת ּדְ ַכּוֶ י ֱאִליֶעֶזר ּדְ א ַרּבִ ְוֶאּלָ

י ֱאִליֶעֶזר  בֹוִרים – ַרּבִ וֶרת ּדְ ּוֶ ְתַנןד ּכַ ּדִ

ְוכֹוְתִבין  ַ ְרַ ע,  ּכְ ִהיא  ֲהֵרי  אֹוֵמרד 

רֹוְזּבֹול, ָעֶליָה ּ׳ְ

NOTES
Let us say that the mishna – ֵליָמא ַמְתִניִתין: The Rashbam interprets the 
suggestion as relating to the mishna’s distinction between a stationary 
mortar and one that is portable. Tosafot and other early commentaries 
explain that the question is based upon the mishna’s statement that 
a key, even though it is one of the standard utensils in a house, is not 
sold along with the house.

The utensils of the vineyard – י ֶכֶרם ִמיׁשֵ ׁשְ  This refers to the posts :ּתַ
used to support the grapevines, as explained later (69a) and in the 
commentaries. According to Rabbi Meir, once these posts have been 
readied for this purpose, even if they have not yet been set in their 
designated places, they are included in the sale.

There the reference is to utensils that are fixed – ָהָתם ְ ִביַע : The 
vineyard’s utensils, even though they are not attached to the ground, 
are stationed there permanently and never removed, and therefore 
they are included in the sale (Rid). Others understand that unlike a 
key, the vineyard’s utensils are actually attached to the ground, and 
therefore they are sold along with the vineyard (Rabbeinu Gershom).

So too a key is fixed – ִביַע ְ ַח ּדִ  Rabbeinu Gershom and the : ַאב ַמְ׳ּתֵ
Rashbam explain that the key is set in the door and never removed 
from it. Several of the early commentaries accept the explanation of 
the Ri Migash and say that initially the Gemara assumed that the key 
in question was not specific to this door, but fit many other doors as 
well; but in the end it concludes that the key was designed specifically 
for this door, and therefore it is considered stationary because it cannot 
be used for another door. Alternatively, the Ri Migash suggests that 
initially the Gemara assumed that this is a key for a portable lock, but 
it later concludes that it is a key for a stationary lock installed in the 
door, and so its usefulness is limited to this house.

The mortar that was hollowed out of the ground – ת ַהֲח ּוָ ה ׁשֶ ְכּתֶ  :ַהּמַ
The reference here is to a rock in the ground that was shaped into a 
utensil, and it was left in its place in the ground and used as a mortar, 
whereas a fixed mortar is one that was attached to the ground after 
its construction. Rabbeinu Yitzĥak of Dampierre explains that a fixed 
mortar is one that was attached to the ground and will not be moved 
again, whether it was formed into a mortar before it was attached to 

the ground or only afterward. In any case, Rav Hai Gaon notes that 
this baraita disagrees with the mishna, which states explicitly that a 
fixed mortar is included in the sale of a house. The Rashbam maintains 
that the mishna follows the opinion of Rabbi Eliezer. In the Jerusalem 
Talmud, however, the mishna is explained in accordance with the first 
tanna of the baraita.

A duct that one hollowed out – ֲחָ  ֹו  The Rashbam explains :ִציּנֹור ׁשֶ
that the reference here is to an ordinary duct made of wood or stone 
that is open at both ends. Since it was fashioned into a vessel before 
it was attached to the ground, it retains its status as a vessel even 
afterward. Most commentaries maintain that a pipe that is open at 
both ends, or even one that is open at only one end, is in any event 
not considered a vessel that invalidates the water flowing through it 
by giving it the status of drawn water. They explain that the pipe here 
has a small receptacle hollowed into it to catch dirt and pebbles and 
prevent them from flowing along with the water, and it is because of 
this receptacle that it is considered a vessel (Ramban; Rashba; Rid).

Invalidates a ritual bath – ֶוה ְ  According to accepted :ּ׳ֹוֵסל ֶאת ַהּמִ
tradition, a ritual bath effects purification only if its waters are collected 
naturally, but not if they are drawn by human hands. Therefore, any 
water reaching a ritual bath via a vessel is considered water drawn 
through human agency, which invalidates the ritual bath.

One who sells, sells generously – ַעִין ָיָ׳ה מֹוֵכר ּבְ  Rabbi Eliezer :מֹוֵכר 
holds that the seller will not bother to remove an item that is attached 
to the ground, and unless he explicitly states otherwise, it is assumed 
that the seller intends for such an item to remain in its place for the 
buyer. By contrast, the Rabbis hold that whatever is not an integral part 
of the house itself is not included in the sale, and since the seller is not 
generous with the buyer, he keeps whatever he can.

It is like land – ְרַ ע ַ ּכְ  A beehive is acquired in the same :ֲהֵרי ִהיא 
way that land is acquired, i.e., through money, a document, or taking 
possession of it, and it is not acquired through pulling, as one would 
acquire movable property (Tosafot). Similarly, a beehive is like land 
with respect to oaths mandated by Torah law, as when one admits 
to part of a claim, just as an oath is not taken to counter a claim with 
regard to land, so too, an oath is not taken to counter a claim with 
regard to a beehive.

HALAKHA
A duct that one hollowed out – ֲחָ  ֹו  If one hollowed out a :ִציּנֹור ׁשֶ
wooden pipe and created a receptacle within it, e.g., an area that can 
catch dirt or stones, and afterward he fixed it to the ground, all the 
water flowing through it into a ritual bath is considered drawn water. 
If that ritual bath then lacks a majority of water that was not drawn 
(Shakh), it is invalidated. If the pipe is of earthenware, the receptacle 
invalidates the bath only if it holds one-quarter of a log. If he first 
fixed the wooden pipe to the ground, and afterward he hollowed it 
out and created a receptacle within it, the water flowing through it 
is not considered drawn water, and it does not invalidate the ritual 
bath (Rambam Sefer Tahara, Hilkhot Mikvaot 6:6; Shulĥan Arukh, Yoreh 
De’a 201:36).

BACKGROUND
Mortar – ת ׁשֶ  ,During the periods of the Mishna and the Talmud :ַמְכּתֶ
extensive use was made of mortars, both to prepare grain for grinding 
and to crush various types of legumes. Since they were designed for a 
great deal of work with a large volume of produce, the mortars were 
relatively large, although there were also smaller mortars for grinding 
seasonings and spices. Sometimes, for the sake of convenience, the 
mortar was attached to the ground with mud, clay, or some other 
adhesive substance, and sometimes rocks imbedded in the ground 
were hollowed out and turned into mortars.

Duct – ִציּנֹור: Some of the pipes referred to in talmudic literature are 
like modern-day pipes, hollow cylinders through which liquids flow. 
Others were open on top and similar to a gutter. Such pipes were 
produced by carving a deep groove in some solid material, such as 
wood, for the liquid to flow through. This explains how a pipe could 
be affixed to the ground before being hollowed out. According to 
Tosafot, the pipe referred to in the baraita had an additional indentation 
at some point, carved deeper than the bottom surface of the groove, 
for catching pebbles and other debris, so that they not flow further 
along with the liquid.

Duct – ִציּנֹור: Some of the pipes referred to in talmudic literature 
are like modern-day pipes, hollow cylinders through which liquids 
flow. Others were open on top and similar to a gutter. Such pipes 
were produced by carving a deep groove in some solid material, 
such as wood, for the liquid to flow through. This explains how a 
pipe could be affixed to the ground before being hollowed out. 
According to Tosafot, the pipe referred to in the baraita had an 
additional indentation at some point, carved deeper than the 
bottom surface of the groove, for catching pebbles and other 
debris, so that they would not flow further along with the liquid.

background

A duct that one hollowed out – ֲחָ  ֹו  The Rashbam :ִציּנֹור ׁשֶ
explains that the reference here is to an ordinary duct made 
of wood or stone that is open at both ends. Since it was 
fashioned into a vessel before it was attached to the ground, 
it retains its status as a vessel even afterward. Most com-
mentaries maintain that a pipe that is open at both ends, 
or even one that is open at only one end, is in any event 
not considered a vessel that invalidates the water flowing 
through it by giving it the status of drawn water. They explain 
that the pipe here has a small receptacle hollowed into it to 
catch dirt and pebbles and prevent them from flowing along 
with the water, and it is because of this receptacle that it is 
considered a vessel (Ramban; Rashba; Rid).

Invalidates a ritual bath – ֶוה ְ  According to :ּ׳ֹוֵסל ֶאת ַהּמִ
accepted tradition, a ritual bath effects purification only if its 
waters are collected naturally, but not if they are drawn by 
human hands. Therefore, any water reaching a ritual bath via 
a vessel is considered water drawn through human agency, 
which invalidates the ritual bath.

One who sells, sells generously – ַעִין ָיָ׳ה מֹוֵכר  Rabbi :מֹוֵכר ּבְ
Eliezer holds that the seller will not bother to remove an 
item that is attached to the ground, and unless he explicitly 
states otherwise, it is assumed that the seller intends for 
such an item to remain in its place for the buyer. By contrast, 
the Rabbis hold that whatever is not an integral part of the 
house itself is not included in the sale, and since the seller 
is not generous with the buyer, he keeps whatever he can.

It is like land – ְרַ ע ַ ּכְ  A beehive is acquired in :ֲהֵרי ִהיא 
the same way that land is acquired, i.e., through money, a 
document, or taking possession of it, and it is not acquired 
through pulling, as one would acquire movable property 
(Tosafot). Similarly, a beehive is like land with respect to oaths 
mandated by Torah law, as when one admits to part of a 
claim, just as an oath is not taken to counter a claim with 
regard to land, so too, an oath is not taken to counter a claim 
with regard to a beehive.

notes

A duct that one hollowed out – ֲחָ  ֹו -If one hol :ִציּנֹור ׁשֶ
lowed out a wooden pipe and created a receptacle within it, 
e.g., an area that can catch dirt or stones, and afterward he 
fixed it to the ground, all the water flowing through it into 
a ritual bath is considered drawn water. If that ritual bath 
then lacks a majority of water that was not drawn (Shakh), 
it is invalidated. If the pipe is of earthenware, the receptacle 

invalidates the bath only if it holds one-quarter of a log. If he 
first fixed the wooden pipe to the ground, and afterward he 
hollowed it out and created a receptacle within it, the water 
flowing through it is not considered drawn water, and it does 
not invalidate the ritual bath (Rambam Sefer Tahara, Hilkhot 
Mikvaot 6:6; Shulĥan Arukh, Yoreh De’a 201:36).

halakha
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And such a beehive is not susceptible to ritual impurity as long  
as it is fixed in its place.n And one who removes honey from it  
on Shabbatn is liable to bring a sin-offering, as he is likened to one 
who harvests produce attached to the ground.

But the Rabbis say: Such a beehive is not like land,h and therefore 
one may not write a prosbol based upon it, and it is susceptible to 
ritual impurity even when it is fixed in its place, and one who 
removes honey from it on Shabbath is exempt from bringing a 
sin-offering. This mishna suggests that Rabbi Eliezer holds that a 
vessel that was affixed to the ground is considered like land for all 
purposes. This contradicts the baraita that states that if one hol-
lowed out a pipe and then affixed it to the ground, it is still consid-
ered a vessel, and water flowing through it is considered drawn water 
that invalidates a ritual bath. This indicates that the baraita was not 
taught in accordance with the opinion of Rabbi Eliezer.

The Gemara rejects this opinion, stating that there, in the mishna, 
Rabbi Eliezer treats the beehive like land for the reason that Rabbi 
Elazar stated, and not because he holds that all vessels that are 
affixed to the ground are considered like land. As Rabbi Elazar 
stated: What is the reasoning for the statement of Rabbi Eliezer 
with regard to one who removes honey from a beehive? His ratio-
nale is as it is written: “And he put forth the end of the rod that was 
in his hand and dipped it in the honeycomb [ya’arat hadevash]” 
(I Samuel 14:27).

Rabbi Eliezer understands that since the Hebrew words used here 
for honeycomb can also mean honey forest, the verse comes to 
teach that just as with regard to a forest,n one who picks anything 
from a tree on Shabbat is liable to bring a sin-offering, so too, with 
regard to a beehive containing honey, one who removes honey 
from it on Shabbat is liable to bring a sin-offering, as the beehive 
is treated like land. Consequently, Rabbi Eliezer relies here on a 
special derivation, which does not necessarily apply to other vessels. 
Therefore, nothing can be learned from this about Rabbi Eliezer’s 
opinion with regard to the pipe in the baraita.

Rather, the reference with regard to the hollowed-out duct must be 
to the opinion of Rabbi Eliezer concerning a baker’s board on 
which he kneads the dough, as we learned in a mishna (Kelim 15:2): 
With regard to a baker’s board [daf shel naĥtomin]nl that was 
affixed to the wall,h Rabbi Eliezer renders it not susceptible to 
ritual impurity, while the Rabbis render it susceptible to ritual 
impurity. This seems to indicate that, according to Rabbi Eliezer, 
anything that is affixed to the ground or to something else that is 
affixed to the ground is treated like land, and therefore it cannot 
become ritually impure.

סוד

Perek IV
Daf 66 Amud a

ְמ ֹוָמּה,  ּבִ טּוְמָאה  ֶלת  ְמַ ּבֶ ְוֵאיָנּה 

את; ת – ַחָּייב ַחּטָ ּבָ ׁשַ ה ּבְ ּנָ ְוָהרֹוֶדה ִמּמֶ

ְוֵאין  ַ ְרַ ע,  ּכְ ֵאיָנּה  אֹוְמִריםד  ַוֲחָכִמים 

ֶלת טּוְמָאה  רֹוְזּבֹול, ּוְמַ ּבֶ ּכֹוְתִבין ָעֶליָה ּ׳ְ

טּורד ת – ּ׳ָ ּבָ ׁשַ ה ּבְ ּנָ ְמ ֹוָמּה, ְוָהרֹוֶדה ִמּמֶ ּבִ

ֲאַמר  י ֶאְלָעָזר ַטֲעָמא, ּדַ ַדֲאַמר ַרּבִ ָהָתם ּכְ

י ֱאִליֶעֶזר?  ַרּבִ י ֶאְלָעָזרד ַמאי ַטֲעָמא ּדְ ַרּבִ

ָבׁש״, ַיְעַרת ַהּדְ ְכִתיבד ״ַוִּיְטּבֹל אֹוָתּה ּבְ ּדִ

ַחָּייב  ת  ּבָ ׁשַ ּבְ ּנּו  ִמּמֶ ַהּתֹוֵלׁש   – ַּיַער  ַמה 

ת  ּבָ ׁשַ ּנּו ּבְ ַבׁש – ָהרֹוֶדה ִמּמֶ את, ַאב ּדְ ַחּטָ

את! ַחָּייב ַחּטָ

ל  ׁשֶ ב  ּדַ ְתַנןד  ּדִ ַדב,  ּדְ ֱאִליֶעֶזר  י  ַרּבִ א  ֶאּלָ

י ֱאִליֶעֶזר  כֹוֶתל – ַרּבִ ָבעֹו ּבְ ְ ּ ַנְחּתֹוִמין ׁשֶ

ִאין; ְמַטֵהר, ַוֲחָכִמים ְמַטּמְ

It is not susceptible to ritual impurity in its place – ֵאיָנּה 
ְמ ֹוָמּה ֶלת טּוְמָאה ּבִ  According to this explanation, the :ְמַ ּבֶ
beehive ceases to be susceptible to ritual impurity when 
it becomes attached to the ground. Though it was ini-
tially a vessel, once it is attached to the ground it has the 
status of land, which is not susceptible to ritual impurity 
(Rashbam). The phrase: In its place, means that it has this 
status as long as it is attached to the ground (Ritva).

One who removes honey from it on Shabbat – ָהרֹוֶדה 
ת ּבָ ׁשַ ּבְ ה  ּנָ  According to this explanation, one who :ִמּמֶ
removes honey from a beehive is considered to be 
detaching something from the place where it grew. Since 
a beehive that is attached to the ground is considered like 
the ground, when one removes the honey from it, it is as 
if he were detaching it from the ground. This is consid-
ered prohibited labor on Shabbat, a subcategory of the 
primary category of harvesting. One who does so unin-
tentionally on Shabbat is liable to bring a sin-offering.

Just as with regard to a forest – ַמה ַּיַער: According to 
this explanation, there is no general halakha here con-
cerning vessels attached to the ground, but rather, this 
halakha applies specifically to a beehive. Since the verse 
likens honey to a forest, one who removes honey from 
a beehive on Shabbat is treated like one who detaches 
something from the ground in a forest (Rashbam). The 
analogy between honey and forest applies to all aspects 
of halakha relating to them, and not just removing honey 
from a beehive on Shabbat. Therefore, a beehive is con-
sidered attached to the ground like the trees of a forest 
with respect to all halakhot governing land (Ri Migash). 
The early commentaries disagree about whether this 
halakha applies to any beehive, even one that is not 
attached to ground, or only to a beehive that is actually 
attached to the ground.

Baker’s board – ַנְחּתֹוִמין ל  ׁשֶ ב   Most commentaries :ּדַ
explain that this is a wooden board on which the dough 
was kneaded or on which the loaves were arranged for 
baking (Rabbeinu Gershom). Others suggest that this was 
a board on which the baked loaves were set on display 
for sale (Rashbam). In the case in the Gemara, the baker’s 
board was prepared for its purpose and then fixed to a 
wall. Since it was prepared for its purpose by human 
hands, it is a vessel, but, having no receptacle, it falls into 
the category of flat wooden vessels.

notes

It is not like land – ְרַ ע ַ ּכְ  By Torah law, oaths are not :ֵאיָנּה 
imposed to counter claims with regard to landed property or 
produce that is still attached to the ground and requires its nour-
ishment. As for a movable item that was affixed to the ground, 
such as a beehive, some say that it is not like landed property 
and therefore an oath can be imposed with regard to it (Tur, 
citing Sefer HaIttur), as the halakha is in accordance with the 
opinion of the Rabbis, as opposed to that of Rabbi Eliezer. Others 
(Mordekhai; Rabbeinu Ĥananel; Gra) rule that in this matter, any-
thing attached to the ground is considered like landed property 
(Tur, Ĥoshen Mishpat 95; Shulĥan Arukh, Ĥoshen Mishpat 95:1, and 
in the comment of Rema).

One who removes honey from it on Shabbat – ה ּנָ  ָהרֹוֶדה ִמּמֶ
ת ּבָ ׁשַ -Removing honey from a beehive on Shabbat is prohib :ּבְ
ited, as it is similar to the prohibited labor of detaching. The 

Rema limits this to cases where the honey is stuck to the walls 
of the beehive; but if, before Shabbat, the honeycombs were 
detached, or if they were broken and the honey flows freely 
within the beehive, the honey may be removed on Shabbat. 
This is in accordance with the opinion of the Rabbis that the 
prohibition against removing honey from a beehive is a rabbinic 
decree (Rambam Sefer Zemanim, Hilkhot Shabbat 21:6; Shulĥan 
Arukh, Oraĥ Ĥayyim 321:13).

A baker’s board that was affixed to the wall – ל ַנְחּתֹוִמין ב ׁשֶ  ּדַ
כֹוֶתל ָבעֹו ּבְ ְ ּ  A metal baker’s board, whether it has or it lacks a :ׁשֶ
receptacle, and even if it is fixed to a wall, is considered a vessel 
and not land, and therefore it is susceptible to ritual impurity. This 
is in accordance with the opinion of the Rabbis as interpreted 
by Rabbi Yosei ben Rabbi Ĥanina (Rambam Sefer Tahara, Hilkhot 
Kelim 11:24).

halakha

Baker’s board [daf shel naĥtomin] – ַנְחּתֹוִמין ל  ׁשֶ ב   :ּדַ
The word naĥtom is mentioned in the Mishna and is 
used as a designation for a professional baker who sells 
bread to the public. This word is borrowed from the Ara-
maic, which, in turn, derived it from the Acadian word 
nuhatimmu, which means a baker of bread.

This baker’s board is generally understood as a 
wooden board on which one kneads and rolls out the 
dough. According to the Rashbam, the reference here 
is to a board that is attached to the wall at an angle to 
display the loaves for sale. In either case, this wooden 
board is completely flat and lacks a receptacle.

language
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Having concluded that this is the dispute between Rabbi Eliezer 
and the Rabbis that was referred to previously, the Gemara repeats 
the question raised earlier about the ruling in the baraita with 
regard to a duct: Whose opinion is it? It appears to be neither that 
of Rabbi Eliezer nor that of the Rabbis. As if it is the opinion of 
Rabbi Eliezer, then even if one hollowed out a duct and after-
ward he fixed it to the ground, water flowing through it should 
not be considered drawn water that invalidates a ritual bath, as 
according to Rabbi Eliezer, a baker’s board that was first a vessel, 
but then became fixed in a wall, is treated like land. And if it is the 
opinion of the Rabbis, then even if he first fixed the duct to the 
ground and only afterward he hollowed it out, the duct should 
also be treated like a vessel, and the water flowing through it 
should be considered drawn water, as the Rabbis do not differenti-
ate with regard to the stage at which the baker’s board was affixed 
to the wall.

The Gemara responds: Actually, one can explain that the baraita 
is in accordance with the opinion of Rabbi Eliezer, but the 
halakha governing flat wooden vesselsh without a receptacle, such 
as a baker’s board, is different, as they are vessels susceptible to 
ritual impurity only by rabbinic law,n but by Torah law they are 
not vessels susceptible to ritual impurity. Therefore, Rabbi Eliezer 
agrees that when the baker’s board is affixed to the wall, it is no 
longer subject to the rabbinic decree. A hollowed-out duct, how-
ever, is a vessel susceptible to ritual impurity by Torah law, and it 
remains so even if afterward it was affixed to the ground. Therefore, 
the water flowing through it invalidates a ritual bath.

The Gemara asks: By inference, from the fact that Rabbi Eliezer 
is more stringent in the case of the duct and distinguishes between 
a duct that was first hollowed out and only afterward affixed to the 
ground, and one that was first affixed to the ground and only 
afterward hollowed out, does it not follow that the halakha gov-
erning drawn water, i.e., that drawn water added to a ritual bath 
that does not already contain the necessary quantity of water 
invalidates it, applies by Torah law? 

But this is difficult, as we maintain that the halakha that drawn 
water invalidates a ritual bath applies only by rabbinic decree. 
And furthermore, doesn’t Rabbi Yosei ben Rabbi Ĥanina say 
that the dispute between Rabbi Eliezer and the Rabbis is with 
regard to a board of metal,n and a metal vessel, even if it is flat 
and lacks a receptacle, is susceptible to ritual impurity by Torah 
law? This means that, according to Rabbi Eliezer, even a vessel  
that is susceptible to ritual impurity by Torah law loses its status 
as a vessel when it is affixed to the ground. Consequently, the 
question returns: Whose opinion is cited in the baraita that states 
that if one first hollowed out a duct and afterward fixed it to the 
ground, it is still considered a vessel and water flowing through it 
invalidates a ritual bath, but if he first fixed it to the ground and 
afterward hollowed it out, the water flowing through it does not 
invalidate a ritual bath?

י ֱאִליֶעֶזר – ֲאִ׳יּלּו ֲחָ  ֹו  י? ִאי ַרּבִ ַמּנִ

ֲאִ׳יּלּו   – ַנן  ַרּבָ ִאי  ְ ָבעֹו,  ּוְלַבּסֹוב 

ְ ָבעֹו ּוְלַבּסֹוב ֲחָ  ֹו ַנִמי!

אֵני  ְוׁשָ ִהיא,  ֱאִליֶעֶזר  י  ַרּבִ ְלעֹוָלם 

ַנןד ַרּבָ טּוְמָאה ּדְ ׁשּוֵטי ְכֵלי ֵעץ, ּדְ ּ׳ְ

אֹוַרְייָתא? ִאיָבה ּדְ ׁשְ ָלל ּדִ ִמּכְ

NOTES
It is not susceptible to ritual impurity in its place – ֶלת  ֵאיָנּה ְמַ ּבֶ
ְמ ֹוָמּה  According to this explanation, the beehive ceases to be :טּוְמָאה ּבִ
susceptible to ritual impurity when it becomes attached to the ground. 
Though it was initially a vessel, once it is attached to the ground it has 
the status of land, which is not susceptible to ritual impurity (Rashbam). 
The phrase: In its place, means that it has this status as long as it is 
attached to the ground (Ritva).

One who removes honey from it on Shabbat – ת ּבָ ׁשַ ה ּבְ ּנָ  :ָהרֹוֶדה ִמּמֶ
According to this explanation, one who removes honey from a beehive 
is considered to be detaching something from the place where it grew. 
Since a beehive that is attached to the ground is considered like the 
ground, when one removes the honey from it, it is as if he were detach-
ing it from the ground. This is considered prohibited labor on Shabbat, 
a subcategory of the primary category of harvesting. One who does so 
unintentionally on Shabbat is liable to bring a sin-offering.

Just as with regard to a forest – ַמה ַּיַער: According to this explanation, 
there is no general halakha here concerning vessels attached to the 
ground, but rather, this halakha applies specifically to a beehive. Since 
the verse likens honey to a forest, one who removes honey from a 
beehive on Shabbat is treated like one who detaches something from 
the ground in a forest (Rashbam). The analogy between honey and 
forest applies to all aspects of halakha relating to them, and not just 
removing honey from a beehive on Shabbat. Therefore, a beehive is 
considered attached to the ground like the trees of a forest with respect 
to all halakhot governing land (Ri Migash). The early commentaries 
disagree about whether this halakha applies to any beehive, even 
one that is not attached to ground, or only to a beehive that is actually 
attached to the ground.

A baker’s board – ל ַנְחּתֹוִמין ב ׁשֶ  Most commentaries explain that this :ּדַ
is a wooden board on which the dough was kneaded or on which the 
loaves were arranged for baking (Rabbeinu Gershom). Others suggest 
that this was a board on which the baked loaves were set on display 
for sale (Rashbam). In the case in the Gemara, the baker’s board was 
prepared for its purpose and then fixed to a wall. Since it was prepared 
for its purpose by human hands, it is a vessel, but, having no receptacle, 
it falls into the category of flat wooden vessels.

Flat wooden vessels…as they are susceptible to ritual impurity by 
rabbinic law – ַנן ַרּבָ טּוְמָאה ּדְ ׁשּוֵטי ְכֵלי ֵעץ ּדְ  ,According to the Rashbam :ּ׳ְ
flat wooden vessels are not susceptible to ritual impurity at all, neither 
by Torah law nor rabbinic law. The only exceptions are flat wooden 
vessels that are fit for sitting or lying upon, which are susceptible to 
ritual impurity by Torah law. Therefore, according to the Rashbam, this 
statement is the Gemara’s initial assumption that is abandoned at the 
conclusion of the discussion.

The majority of the early commentaries disagree. All agree that flat 
wooden vessels that are fit for sitting or lying upon are susceptible to 
ritual impurity by Torah law. Also, all agree that flat wooden vessels that 
do not serve humans or their utensils directly, such as arrows, are not 
susceptible to ritual impurity at all. The early commentaries disagree 
about flat wooden vessels that serve humans or their utensils, e.g., 
tables, at which a person eats or upon which he rests his utensils. Some 
hold that they are susceptible to ritual impurity by Torah law (Ramban; 
Rashba), while others hold that their susceptibility to ritual impurity is 
by rabbinic law (Rambam; Tosafot). All agree, apart from the Rashbam, 
that a baker’s board is susceptible to ritual impurity only by rabbinic 
law since it does not serve any direct human use.

HALAKHA
It is not like land – ְרַ ע ַ  By Torah law, oaths are not imposed :ֵאיָנּה ּכְ
to counter claims with regard to landed property or produce that is 
still attached to the ground and requires its nourishment. As for a 
movable item that was affixed to the ground, such as a beehive, some 
say that it is not like landed property and therefore an oath can be 
imposed with regard to it (Tur, citing Sefer HaIttur), as the halakha is 
in accordance with the opinion of the Rabbis, as opposed to that of 
Rabbi Eliezer. Others (Mordekhai; Rabbeinu Ĥananel; Gra) rule that in 
this matter, anything attached to the ground is considered like landed 
property (Tur, Ĥoshen Mishpat 95; Shulĥan Arukh, Ĥoshen Mishpat 95:1, 
and in the comment of Rema).

One who removes honey from it on Shabbat – ת ּבָ ׁשַ ה ּבְ ּנָ  :ָהרֹוֶדה ִמּמֶ
Removing honey from a beehive on Shabbat is prohibited, as it is 
similar to the prohibited labor of detaching. The Rema limits this to 
cases where the honey is stuck to the walls of the beehive; but if, before 
Shabbat, the honeycombs were detached, or if they were broken and 

the honey flows freely within the beehive, the honey may be removed 
on Shabbat. This is in accordance with the opinion of the Rabbis that 
the prohibition against removing honey from a beehive is a rabbinic 
decree (Rambam Sefer Zemanim, Hilkhot Shabbat 21:6; Shulĥan Arukh, 
Oraĥ Ĥayyim 321:13).

A baker’s board that was affixed to the wall – ָבעֹו ְ ּ ל ַנְחּתֹוִמין ׁשֶ ב ׁשֶ  ּדַ
כֹוֶתל  ,A metal baker’s board, whether it has or it lacks a receptacle :ּבְ
and even if it is fixed to a wall, is considered a vessel and not land, and 
therefore it is susceptible to ritual impurity. This is in accordance with 
the opinion of the Rabbis as interpreted by Rabbi Yosei ben Rabbi 
Ĥanina (Rambam Sefer Tahara, Hilkhot Kelim 11:24).

Flat wooden vessels – ׁשּוֵטי ְכֵלי ֵעץ -Wooden vessels lacking a recep :ּ׳ְ
tacle, which are known as flat wooden vessels, are susceptible to ritual 
impurity only by rabbinic law, and some are not susceptible to any 
impurity at all. This does not apply to flat wooden vessels that are fit 
for sitting or lying upon and, consequently, are susceptible to ritual 
impurity imparted by treading. That is to say, if a man who experi-
ences a gonorrhea-like discharge [zav], or the like, treads, lies, or sits 
on such vessels, they become ritually impure by Torah law. Since they 
are susceptible to impurity imparted by treading by Torah law, they 
are susceptible to all types of impurity by rabbinic law (Rambam Sefer 
Tahara, Hilkhot Kelim 1:10, 23:1).

LANGUAGE
Baker’s board [daf shel naĥtomin] – ל ַנְחּתֹוִמין ב ׁשֶ  The word naĥtom :ּדַ
is mentioned in the Mishna and is used as a designation for a profes-
sional baker who sells bread to the public. This word is borrowed 
from the Aramaic, which, in turn, derived it from the Acadian word 
nuhatimmu, which means a baker of bread.

This baker’s board is generally understood as a wooden board on 
which one kneads and rolls out the dough. According to the Rashbam, 
the reference here is to a board that is attached to the wall at an angle 
to display the loaves for sale. In either case, this wooden board is 
completely flat and lacks a receptacle.

סוד
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ַנן! ְועֹוד, ָהָאַמר  ַרּבָ ְוָהא ַ ְייָמא ָלןד ּדְ

ל  ׁשֶ ַדב  ּבְ ֲחִניָנאד  י  ַרּבִ ן  ּבֶ יֹוֵסי  י  ַרּבִ

ֶכת ַמֲחלֹוֶ ת! ַמּתֶ

Flat wooden vessels – ׁשּוֵטי ְכֵלי ֵעץ  Wooden vessels lacking a :ּ׳ְ
receptacle, which are known as flat wooden vessels, are suscep-
tible to ritual impurity only by rabbinic law, and some are not sus-
ceptible to any impurity at all. This does not apply to flat wooden 
vessels that are fit for sitting or lying upon and, consequently, 
are susceptible to ritual impurity imparted by treading. That is to 
say, if a man who experiences a gonorrhea-like discharge [zav], 
or the like, treads, lies, or sits on such vessels, they become ritu-
ally impure by Torah law. Since they are susceptible to impurity 
imparted by treading by Torah law, they are susceptible to all 
types of impurity by rabbinic law (Rambam Sefer Tahara, Hilkhot 
Kelim 1:10, 23:1).

halakha

Flat wooden vessels…as they are susceptible to ritual impu-
rity by rabbinic law – ַנן ַרּבָ ּדְ טּוְמָאה  ּדְ ׁשּוֵטי ְכֵלי ֵעץ   According :ּ׳ְ
to the Rashbam, flat wooden vessels are not susceptible to 
ritual impurity at all, neither by Torah law nor rabbinic law. The 
only exceptions are flat wooden vessels that are fit for sitting 
or lying upon, which are susceptible to ritual impurity by Torah 
law. Therefore, according to the Rashbam, this statement is the 
Gemara’s initial assumption that is abandoned at the conclusion 
of the discussion.

The majority of the early commentaries disagree. All agree 
that flat wooden vessels that are fit for sitting or lying upon are 
susceptible to ritual impurity by Torah law. Also, all agree that 
flat wooden vessels that do not serve humans or their utensils 
directly, such as arrows, are not susceptible to ritual impurity at 
all. The early commentaries disagree about flat wooden vessels 
that serve humans or their utensils, e.g., tables, at which a person 
eats or upon which he rests his utensils. Some hold that they are 
susceptible to ritual impurity by Torah law (Ramban; Rashba), 
while others hold that their susceptibility to ritual impurity is 
by rabbinic law (Rambam; Tosafot). All agree, apart from the 
Rashbam, that a baker’s board is susceptible to ritual impurity 
only by rabbinic law since it does not serve any direct human use.

notes

With regard to a board of metal – ֶכת ל ַמּתֶ ַדב ׁשֶ  According :ּבְ
to all opinions, a metal vessel, even if it is flat, is susceptible 
to ritual impurity by Torah law. The dispute here relates to 
the effect of fixing the baker’s metal board to the wall: Is 

the board, which is susceptible to impurity by Torah law, 
considered part of the wall, and therefore treated like the 
ground, which is not susceptible to impurity, or is its status 
as a vessel not capable of being nullified in this manner?

notes
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The Gemara answers: Actually, one can explain that the baraita is in 
accordance with the opinion of the Rabbis,n who deem the baker’s 
metal board susceptible to ritual impurity even when it is fixed to a 
wall, but the halakha governing drawn water added to a deficient 
ritual bath is different, because drawn water invalidates a deficient 
ritual bath only by rabbinic law,h and therefore the Rabbis were 
lenient.

The Gemara asks: If so, then even if one first hollowed out the duct 
and only afterward fixed it to the ground, water flowing through it 
should not invalidate the ritual bath as well. The Gemara answers:  
It is different there, where the duct was hollowed out before being 
affixed to the ground, as the duct had the status of a vesseln when it 
was still detached from the ground, and therefore the Rabbis were 
not willing to be lenient to such an extent and rule that water flowing 
through the duct does not invalidate a ritual bath.

§ Rav Yosef raises a dilemma: With regard to rainwater that was 
falling and the owner consciously desired that it should fall so that it 
would wash his immovable lower millstones,n what is the halakha 
with regard to the seeds in the millstones? The verse “But if any water 
be put upon the seed…it shall be unclean to you” (Leviticus 11:38) 
teaches that seeds and other food become susceptible to ritual purity 
only after they have been detached from the ground, and water, or 
another of the seven liquids specified in the mishna (Makhshirin 6:4), 
has been put on them. The food must be exposed to the liquid willfully 
by the owner; that is, he must desire or at least be pleased that the 
food should become wet. Rav Yosef asks about a case where the owner 
wants the rain to fall on the millstones: Does that water make the 
seeds upon which it falls susceptible to ritual impurity?

The Gemara clarifies Rav Yosef ’s question: Do not raise this dilemma 
according to the opinion of Rabbi Eliezer, who says: Anything 
attached to the ground has the same legal status as the ground. Since 
the lower millstones are attached to the ground, they therefore have 
the same legal status as the ground, and water that falls on the ground, 
even if it is pleasing to the owner, does not make food susceptible  
to ritual impurity. When should you raise this dilemma? Raise it 
according to the opinion of the Rabbis, who say: It does not have 
the same legal status as the ground. What is the halakha with respect 
to imparting susceptibility to ritual impurity? The Gemara concludes: 
An answer to this question was not found; therefore, the dilemma 
shall stand unresolved.

§ Rav Neĥemya, son of Rav Yosef, sent a message to Rabba son of 
Rav Huna the Short at Neharde’a: When this woman bearing this 
letter comes before you, 

ַנןד ַרּבָ ִאיָבה ּדְ אֵני ׁשְ ַנן ִהיא, ְוׁשָ ְלעֹוָלם ַרּבָ

ַנִמי!  ְ ָבעֹו  ּוְלַבּסֹוב  ֲחָ  ֹו  ֲאִ׳יּלּו  ָהִכי,  ִאי 

ָתלּוׁשד ִלי ָעָליו ּבְ א ּתֹוַרת ּכְ ִאיּכָ אֵני ָהָתם, ּדְ ׁשָ

ֲעֵליֶהם  ב  ָחׁשַ ׁשֶ ִמים  ְגׁשָ ֵמי  יֹוֵסבד  ַרב  ֵעי  ּבָ

ִלין, ַמהּו ִלְזָרִעים? ְלָהִדיַח ֶאת ָהִאיְצְטרּוּבְ

ר  ַהְמחּוּבָ ל  ּכָ ָאַמרד  ּדְ ֱאִליֶעֶזר  י  ַרּבִ ּדְ א  יּבָ ַאּלִ

ָלְך,  ֵעי  יּבָ ּתִ ַ ְרַ ע – ָלא  ּכְ ְלַ ְרַ ע ֲהֵרי הּוא 

ָאְמִריד ֵאינֹו  ַנן ּדְ ַרּבָ א ּדְ יּבָ ֵעי ָלְך – ַאּלִ יּבָ י ּתִ ּכִ

י ּוד ַ ְרַ ע, ַמאי? ּתֵ ּכְ

ה  ַרב יֹוֵסב ְלַרּבָ ֵריּה ּדְ ַלח ֵליּה ַרב ְנֶחְמָיה ּבְ ׁשְ

י ָאְתָיא  ּכִ ָעאד  ִלְנַהְרּדְ זּוִטי  ַרב הּוָנא  ּדְ ֵריּה  ּבְ

ְך, ָתא ְלַ ּמָ ַהְך ִאיּתְ

NOTES
With regard to a board of metal – ֶכת ל ַמּתֶ ַדב ׁשֶ  According to all :ּבְ
opinions, a metal vessel, even if it is flat, is susceptible to ritual impurity 
by Torah law. The dispute here relates to the effect of fixing the baker’s 
metal board to the wall: Is the board, which is susceptible to impurity 
by Torah law, considered part of the wall, and therefore treated like the 
ground, which is not susceptible to impurity, or is its status as a vessel 
not capable of being nullified in this manner?

Actually it is the opinion of the Rabbis – ַנן ִהיא  The Gemara’s :ְלעֹוָלם ַרּבָ
conclusion here is that the baraita about the hollowed-out duct can 
be explained in accordance with the opinion of the Rabbis about a 
baker’s metal board, and the apparent contradiction is resolved as 
follows: A baker’s metal board is susceptible to ritual impurity by Torah 
law, and therefore fixing it to a wall does not nullify that susceptibility; 
but drawn water invalidates a ritual bath only by rabbinic decree, and 
therefore the Rabbis are lenient with regard to water flowing into a 
ritual bath through a duct that was hollowed out only after it was 
attached to the ground (Rashbam).

It had the status of a vessel – ִלי ָעָליו  Since this duct was already :ּתֹוַרת ּכְ
hollowed out, it is considered a vessel, even if later it was attached to 
the ground. If water flowing through such a duct would not invalidate 
a ritual bath, this would negate the rabbinic decree relating to drawn 
water (Rashbam).

So that it would wash his lower millstones – ִלין  :ְלָהִדיַח ֶאת ָהִאיְצְטרּוּבְ
The Rashbam interprets this as a general question as to whether an 
item that was movable and was later attached to the ground is con-
sidered as attached or detached with regard to susceptibility to ritual 
impurity. Many early commentaries maintain that the question is 
specifically about stationary millstone bases, as if it were a general 
question it should have been asked in a general manner, without men-
tioning millstone bases. They explain that the Gemara assumes that 
certain items that had been movable but were later attached to the 
ground, such as a wall, are treated like the ground with regard to sus-
ceptibility to ritual impurity; while others, like a baker’s metal board, are 
considered detached even if they were physically fixed to a wall or the 
like. Therefore, the question here is whether the Rabbis, who exclude 
even the stationary mortar from the sale of a house but include the 

stationary millstone base, consider the millstone base attached to the 
ground for the purpose of susceptibility to ritual impurity or whether 
they include the stationary millstone base in the sale of a house solely 
because the seller sells generously, but with regard to susceptibility 
to ritual impurity they consider it portable (Tosafot; Ri Migash; Rid).

HALAKHA
Drawn water…invalidates a deficient ritual bath by rabbinic law – 
ַנן ַרּבָ ִאיָבה ּדְ  Some maintain that even if a ritual bath is filled entirely :ׁשְ
with drawn water, it is invalid only by rabbinic law (Rambam; Rabbeinu 
Yitzĥak of Dampierre; Ge’onim). The Levush maintains that this is also 
the opinion of the Shulĥan Arukh. The Rema (citing Rabbi Shimshon 
of Saens and Rosh) writes that only if less than half of the ritual bath’s 
minimum volume is completed by drawn water is it invalid by rabbinic 
law, but if half or more is completed by drawn water it is invalid by 
Torah law (Rambam Sefer Tahara, Hilkhot Mikvaot 4:1–2; Shulĥan Arukh, 
Yoreh De’a 201:3, and in the comment of Rema, and see Taz on 201:70).

Actually it is the opinion of the Rabbis – ִהיא ַנן  ַרּבָ   :ְלעֹוָלם 
The Gemara’s conclusion here is that the baraita about the hollowed-
out duct can be explained in accordance with the opinion of the 
Rabbis about a baker’s metal board, and the apparent contradiction 
is resolved as follows: A baker’s metal board is susceptible to ritual 
impurity by Torah law, and therefore fixing it to a wall does not nullify 
that susceptibility; but drawn water invalidates a ritual bath only by 
rabbinic decree, and therefore the Rabbis are lenient with regard to 
water flowing into a ritual bath through a duct that was hollowed 
out only after it was attached to the ground (Rashbam).

It had the status of a vessel – ִלי ָעָליו ּכְ  Since this duct was :ּתֹוַרת 
already hollowed out, it is considered a vessel, even if later it was 
attached to the ground. If water flowing through such a duct would 
not invalidate a ritual bath, this would negate the rabbinic decree 
relating to drawn water (Rashbam).

So that it would wash his lower millstones – ִלין  :ְלָהִדיַח ֶאת ָהִאיְצְטרּוּבְ
The Rashbam interprets this as a general question as to whether 

an item that was movable and was later attached to the ground is 
considered as attached or detached with regard to susceptibility to 
ritual impurity. Many early commentaries maintain that the question 
is specifically about stationary millstone bases, as if it were a general 
question it should have been asked in a general manner, without 
mentioning millstone bases. They explain that the Gemara assumes 
that certain items that had been movable but were later attached to 
the ground, such as a wall, are treated like the ground with regard 
to susceptibility to ritual impurity, while others, like a baker’s metal 
board, are considered detached even if they were physically fixed to 
a wall or the like. Therefore, the question here is whether the Rabbis, 
who exclude even the stationary mortar from the sale of a house but 
include the stationary millstone base, consider the millstone base 
attached to the ground for the purpose of susceptibility to ritual 
impurity or whether they include the stationary millstone base in 
the sale of a house solely because the seller sells generously, but with 
regard to susceptibility to ritual impurity they consider it portable 
(Tosafot; Ri Migash; Rid).

notes

Drawn water…invalidates a deficient ritual bath 
by rabbinic law – ַנן ַרּבָ ּדְ ִאיָבה   Some maintain :ׁשְ
that even if a ritual bath is filled entirely with drawn 
water, it is invalid only by rabbinic law (Rambam; 
Rabbeinu Yitzĥak of Dampierre; Ge’onim). The Lev-
ush maintains that this is also the opinion of the 
Shulĥan Arukh. The Rema, citing Rabbi Shimshon 
of Saens and the Rosh, writes that only if less than 
half of the ritual bath’s minimum volume is com-
pleted by drawn water is it invalid by rabbinic law, 
but if half or more is completed by drawn water 
it is invalid by Torah law (Rambam Sefer Tahara, 
Hilkhot Mikvaot 4:1–2; Shulĥan Arukh, Yoreh De’a 
201:3, and in the comment of Rema, and see Taz 
on 201:70).

halakha
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collect for her one-tenth of her father’s estate,n in keeping with the 
rabbinic ordinance that states that if a man dies, his sons are obligated 
to give his daughter a tenth of his landed properties as a dowry, and 
collect it even from his immovable lower millstones,nh as they too 
are considered landed property. Rav Ashi said: When we were stu-
dents in Rav Kahana’s house we would collect for this purpose even 
from the rent of houses;nh since this money is earned from real estate, 
it too has the status of landed property and is included in the dowry 
calculations.

mishna One who sells a courtyardh without speci fying 
what is included in the sale has sold with it the 

houses, pits, ditches, and caves found in the courtyard, but he has 
not sold the movable property.n When the seller says to the buyer: 
I am selling you it and everything that is in it, all these components 
are sold along with the courtyard, even the movable property. Both 
in this case, where he executes the sale without specification, and in 
that case, where he adds the phrase that includes the movable prop-
erty, he has not sold the bathhouse, nor has he sold the olive press 
that is in the courtyard, as each is an entity with a discrete purpose 
and not an integral part of the courtyard. Rabbi Eliezer says: One 
who sells a courtyard without specifying what is included in the sale 
has sold only the airspace, i.e., the open space, of the courtyard, but 
nothing found in the courtyard, not even the houses.

gemara The Sages taught in a baraita (Tosefta, 3:1): 
One who sells a courtyard has sold with it 

the outer houses that can be accessed directly from the courtyard, 
and the inner houses that can be entered only via the outer houses, 
and the area of the sand fields [uveit haĥolsaot].nl As for the stores, 
those that open into the courtyard are sold along with it; those that 
do not open into it, but rather open into the public domain, even if 
they are located in the courtyard, are not sold along with it; and those 
that open both into this courtyard and into that other public domain 
are grouped together with those that open into this courtyard alone, 
and both these and those are sold with it. Rabbi Eliezer says: One 
who sells a courtyard without specifying what is included in the sale 
has sold only the open space of the courtyard.

סזד

Perek IV
Daf 67 Amud a

ֵלי  ֵמִאְצְטרּוּבְ ֲאִ׳יּלּו  ִנְכֵסי  ּור  ִעיּשׂ ּה  ַאְגּבָ

י ַרב  ּבֵ י ָהֵויַנן  ּכִ יד  ֵריַחִייםד ֲאַמר ַרב ַאׁשִ ּדְ

יד ָבּתֵ יַנן ֲאִ׳יּלּו ֵמֲעָמָלא ּדְ ֲהָנא, ַמְגּבִ ּכָ

ים,  ּתִ מתניפ ַהּמֹוֵכר ֶאת ֶהָחֵצר – ָמַכר ּבָ
ֶאת  לֹא  ֲאָבל  ּוְמָערֹות,  יִחין  ׁשִ ּבֹורֹות 

ְוָכל  ״הּוא  לֹוד  ָאַמר  ׁשֶ ְזַמן  ּבִ ְלְטִלין;  ּטַ ַהּמִ

ין  ּבֵ ְמכּוִריןד  ן  ּכּוּלָ ֲהֵרי   – תֹוכֹו״  ּבְ ׁשֶ ַמה 

ְרָחץ  ַהּמֶ ֶאת  לֹא  ָמַכר  לֹא  ְך,  ּכָ ּוֵבין  ְך  ּכָ

י ֱאִליֶעֶזר  תֹוָכּהד ַרּבִ ּבְ ד ׁשֶ ית ַהּבַ ְולֹא ֶאת ּבֵ

א  אֹוֵמרד ַהּמֹוֵכר ֶאת ֶהָחֵצר – לֹא ָמַכר ֶאּלָ

ל ָחֵצרד ֲאִויָרּה ׁשֶ

 – ֶהָחֵצר  ֶאת  ַהּמֹוֵכר  ַנןד  ַרּבָ נּו  ּתָ גמפ 
ִניִמים  ַהּ׳ְ ים  ּוָבּתִ ַהִחיצֹוִנים  ים  ּתִ ּבָ ָמַכר 

תּוחֹות  ּ׳ְ ֲחנּויֹות  ַהחֹוְלָסאֹות;  ּוֵבית 

תּוחֹות  ֵאין ּ׳ְ ּה, ְוׁשֶ רֹות ִעּמָ ְלתֹוָכּה – ִנְמּכָ

תּוחֹות  ּ׳ְ ּה;  ִעּמָ רֹות  ִנְמּכָ ֵאין   – ְלתֹוָכּה 

ּהד  רֹות ִעּמָ ְלָכאן ּוְלָכאן – ]ֵאּלּו[ ָוֵאּלּו ִנְמּכָ

י ֱאִליֶעֶזר אֹוֵמרד ַהּמֹוֵכר ֶאת ֶהָחֵצר –  ַרּבִ

ל ָחֵצרד א ִמילֹוָסא ׁשֶ לֹא ָמַכר ֶאּלָ

One-tenth of the estate – ִנְכֵסי ּור   One of the :ִעיּשׂ
stipulations in a marriage contract is that a father 
must provide a dowry for each of his daughters. If the 
daughter marries during the father’s lifetime, he gives 
a sum that accords with the prevalent custom, as well 
as with his capabilities and personality. If she marries 
after the death of her father, the court assesses how 
much the father would likely have provided. When 
the court has some basis for such an assessment, e.g., 
when the father had married off one of his daughters 
during his lifetime, the court uses that to set the sum 
of the dowry. When there is no clear basis upon which 
to make such an estimate, the Sages enacted that the 
dowry should be one-tenth of the landed property of 
the father’s estate.

From his lower millstones – ֵריַחִיים ּדְ ֵלי   :ֵמִאְצְטרּוּבְ
Even though the lower millstones are not part of the 
ground, since they are considered part of a house for 
the purpose of a sale, they are also considered land 
with regard to the one-tenth of the deceased’s estate 
that must be given to his daughter as her dowry.

From the rent of houses – י ָבּתֵ  Most of the :ֵמֲעָמָלא ּדְ
commentaries interpret this term as referring to the 
money a landlord receives from rentals. Rabbeinu 
Gershom understands that it means the manure that 
is produced in the courtyards and the houses. With 
regard to the rent money, Tosafot state that the refer-
ence is to uncollected rent money, as once the heirs 
have collected the money it is considered movable 
property from which the dowry cannot be collected. 
The Ri Migash writes that the dowry can be collected 
from the rent only for the period during which the 
father was still alive, but not from the rent for later 
periods.

Movable property – ְלְטִלין  The reference here is to :ִמּטַ
movable property that is associated with the house, 
e.g., furniture and other items usually used in a house. 
This does not include movable property stored there, 
but not associated specifically with the house, e.g., 
merchandise or work tools (Rashbam).

Area of sand fields – ַהחֹוְלָסאֹות ית   Some early :ֵבּ
commentaries had a version of the text according 
to which the sand fields are not included in the sale 
(Rabbeinu Barukh; Rabbeinu Gershom; Rashbam). 
Many commentaries explain the term as referring to 
a place containing high-quality sand from which glass 
is produced (Rabbeinu Ĥananel; Ri Migash; Rashbam). 
Others explain that it means a building built of stones 
from which glass is produced, making it an excep-
tional building in its own right, yet nevertheless it is 
considered part of the courtyard (Nimmukei Yosef ). Yet 
others argue that courtyards do not normally contain 
such a building, and therefore they interpret the term 
as referring to a building without floorboards where 
the floor is comprised of sand. Such a building is gen-
erally not used for dwelling, but for storage (Ramah). 
Still others propose that this is referring to a rocky area 
within the courtyard (Rabbeinu Gershom; Rabbeinu 
Barukh).

notes

From immovable lower millstones – ֵריַחִיים ֵלי ּדְ  If a man :ֵמִאְצְטרּוּבְ
dies leaving an unmarried daughter, and the court has no way to 
determine how much he would have given his daughter for her 
dowry, she is granted one-tenth of her father’s landed property. 
The Tur writes that the daughter’s dowry is also collected from his 
immovable lower millstones (Rambam Sefer Nashim, Hilkhot Ishut 
20:3, 5; Tur, Even HaEzer 113; Shulĥan Arukh, Even HaEzer 113:2).

From the rent of houses – י ָבּתֵ  A daughter’s dowry can :ֵמֲעָמָלא ּדְ
also be collected from the rent generated by property left by 
her father, in accordance with the opinion of Rav Ashi. This is the 
halakha only if the payment date has not arrived and the heirs 
have not collected the rent for the time that has passed. If the 
rental period has concluded and the money for rent has been 
collected, the dowry cannot be collected from that money (Rema, 
citing Tur). Nowadays, when the marriage contract payment and 
its stipulations are collected from movable property, a daughter’s 
dowry may also be collected from movable property (Rambam 
Sefer Nashim, Hilkhot Ishut 20:5; Shulĥan Arukh, Even HaEzer 113:2–3, 
and in the comment of Rema).

One who sells a courtyard – ַהּמֹוֵכר ֶאת ֶהָחֵצר: When one sells a 
courtyard to another, the sale includes its pits, ditches, and caves, 

and all its houses, even houses that do not open into the court-
yard, including those used to store sand. The courtyard’s stores 
that open into the courtyard are also included in the sale. These 
are stores designated for supplying the needs of the courtyard’s 
residents (Sma). Stores that open both into the courtyard and into 
other places, such as the public domain, but the majority of whose 
business is with residents of the courtyard, are also included in the 
sale. Stores that do not meet the above criteria are not included 
in the sale.

Movable property is also not included in the sale. This refers to 
items that are not normally considered part of the sale of a house 
(Rema). But if it is stipulated that the sale includes the courtyard 
and everything that is in it, then even the movable property is 
included in the sale, but food is not (Rema, citing Tur). In any case, 
even if it was stipulated that the sale includes everything that is in 
the courtyard, it includes neither the olive press nor the bathhouse. 
Some maintain that if the borders of the courtyard are specified, 
the buyer acquires these as well (Nimmukei Yosef, citing Rashba). 
The Sma adds that this is the halakha only if the seller writes that he 
is selling everything contained within those boundaries (Rambam 
Sefer Kinyan, Hilkhot Mekhira 25:6; Shulĥan Arukh, Ĥoshen Mishpat 
215:1, and in the comment of Rema).

halakha

Sand fields [ĥolsaot] – חֹוְלָסאֹות: Some maintain 
that the source of this word is the Greek χάλιξ, kĥalix, 
meaning gravel stones. The word could have been 
altered after entering Aramaic, under the influence of 
the word for clay, ĥarsit.

language
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The Master said in the baraita: Stores that open both into this court-
yard and into that public domain are sold along with the courtyard. 
The Gemara raises an objection: But didn’t Rabbi Ĥiyya teach a 
baraita that states that such stores are not sold with the courtyard? 
The Gemara answers that this is not difficult: This baraita, that  
teaches that the stores are sold along with the courtyard, is referring 
to a case where the majority of their use is from within, i.e., the 
stores are mainly accessed from within the courtyard, while that 
baraita of Rabbi Ĥiyya, that teaches that the stores are not sold along 
with the courtyard, is referring to a case where the majority of their 
use is from without, i.e., the stores are accessed mainly from the 
public domain.

The mishna teaches, and it was similarly taught in the baraita, that 
Rabbi Eliezer says: One who sells a courtyard has sold only the 
airspace of the courtyard, and he has sold nothing found in the 
courtyard, not even the houses. To clarify the disagreement between 
the unattributed opinion in the mishna and Rabbi Eliezer, Rabba said: 
If the seller said to the buyer that he is selling him dirata, i.e., the place 
of residence, everyone agrees that he means to sell the houses and 
that they are also included in the sale. When they disagree, it is where 
he said to him that he is selling him darta, i.e., the courtyard. One 
Sage, Rabbi Eliezer, holds that he means to sell only the garden, i.e., 
the space between the houses, and one Sage, the unattributed first 
opinion in the mishna, holds that he means to sell also the houses.

Some state a different version of this discussion, according to which 
Rabba says: If the seller says to the buyer that he is selling him darta, 
everyone agrees that he means to sell also the houses and that they 
are included in the sale. When they disagree, it is where he said to 
him that he is selling him the ĥatzer, the Hebrew term for courtyard. 
One Sage, Rabbi Eliezer, holds that when he says ĥatzer, he means 
to sell him only the airspace, i.e., the open space of the courtyard  
itself, and one Sage, the unattributed first opinion in the mishna, 
holds that houses are also included in the sale, just as the courtyard 
of the Tabernacle included the Tabernacle itself.

§ And Rabba says that Rav Naĥman says: If one sold another a  
sand field for glass making, and a pondn for fishing or some other 
purpose, if the buyer took possession of the sand fieldn in order  
to finalize the transaction, he has not acquired the pond and must 
therefore perform a separate act of acquisition for it. Conversely, if  
he took possession of the pond, he has not acquired the sand field. 
The Gemara asks: Is that so? But doesn’t Shmuel say: If one sold 
another ten fields in ten different regions, all in a single bill of sale, 
once he takes possession of one of them, he has acquired them all; 
and the two cases seem to be analogous.

The Gemara rejects the parallel: There, in the case of the ten fields, the 
land is all located in one geographic block, and it all has one use, i.e., 
to be farmed. The buyer, therefore, acquires all of the fields when he 
takes possession of one of them, even if they are not adjacent. But here, 
in the case of the sand field and the pond, this, the sand field, has a 
distinct use, i.e., to supply sand for glass making, and that, the pond, 
has a distinct use, i.e., for fishing. Therefore, taking possession of one 
of them does not effect a transfer of the other.

And some state a different version of the previous discussion. 

 – ּוְלָכאן  ְלָכאן  תּוחֹות  ּ׳ְ ָמרד  ָאַמר 

ִחָּייאד  י  ַרּבִ ֵני  ּתָ ְוָהא  ּהד  ִעּמָ רֹות  ִנְמּכָ

ָהא  ָיאד  ַ ׁשְ ָלא  ּה!  ִעּמָ רֹות  ִנְמּכָ ֵאין 

רֹוב  ּדְ ָהא  ְלגֹו,  ְייהּו  ּתַ ִמיׁשְ ׁשְ ּתַ רֹוב  ּדְ

ְייהּו ְלַברד ּתַ ִמיׁשְ ׁשְ ּתַ

ֶאת  ַהּמֹוֵכר  אֹוֵמרד  ֱאִליֶעֶזר  י  ַרּבִ

ל  ׁשֶ ֲאִויָרּה  א  ֶאּלָ ָמַכר  לֹא   – ֶהָחֵצר 

ֵליּה  ֲאַמר  ּדַ ִאי  הד  ַרּבָ ֲאַמר  ָחֵצרד 

ִליִגי  ּ׳ְ ָלא  ָעְלָמא  י  כּוּלֵ ּדְ  – יָרָתא״  ״ּדִ

ֲאַמר ֵליּה  ִליִגי – ּדַ י ּ׳ְ ַמע, ּכִ י ַמׁשְ ָבּתֵ ּדְ

ַמע,  יָצא ַמׁשְ ְרּבִ ּתַ א״, ָמר ָסַברד  ְרּתָ ״ּדַ

ַמעד י ַמׁשְ ּתֵ ּוָמר ָסַברד ּבָ

ֲאַמר  הד ִאי ּדַ ָאְמִרי, ֲאַמר ַרּבָ א ּדְ ִאיּכָ

ָלא  ָעְלָמא  י  כּוּלֵ ּדְ  – א״  ְרּתָ ״ּדַ ֵליּה 

ֲאַמר  ִליִגי – ּדַ י ּ׳ְ ַמע, ּכִ י ַמׁשְ ָבּתֵ ִליִגי ּדְ ּ׳ְ

ֲאִויָרא  ָחֵצר –  ָסַברד  ֵליּה ״ָחֵצר״, ָמר 

ןד ּכָ ׁשְ ֲחַצר ַהּמִ ַמע, ּוָמר ָסַברד ּכַ ַמׁשְ

לֹו  ָמַכר  ַנְחָמןד  ַרב  ָאַמר  ה  ַרּבָ ְוָאַמר 

חֹוְלִסית –  ה, ֶהֱחִזי  ּבַ חֹוְלִסית ּוְמצּוּלָ

 – ה  צּוּלָ ּמְ ּבַ ֶהֱחִזי   ה,  ְמצּוּלָ ָ ָנה  לֹא 

ָאַמר  ְוָהא  ִאיִני?  חֹוְלִסיתד  ָ ָנה  לֹא 

ר  ֶעׂשֶ דֹות ּבְ ר ׂשָ מּוֵאלד ָמַכר לֹו ֶעׂשֶ ׁשְ

ַאַחת ֵמֶהן –  ֶהֱחִזי  ּבְ יָון ׁשֶ ְמִדינֹות, ּכֵ

ן! ָ ָנה ּכּוּלָ

ַאְרָעא ַחד הּוא,  ַסְדָנא ּדְ ָהָתם הּוא ּדְ

ֲאָבל  א הּוא,  ּתָ ִמיׁשְ ׁשְ ּתַ ֲחָדא  ּה  ְוכּוּלָ

ְוָהא  א ְלחּוד,  ּתָ ִמיׁשְ ׁשְ ּתַ ָהָכא – ָהא 

א ְלחּודד ּתָ ִמיׁשְ ׁשְ ּתַ

ָאְמִרי, א ּדְ ְוִאיּכָ

NOTES
One-tenth of the estate – ִנְכֵסי ּור   One of the stipulations in a :ִעיּשׂ
marriage contract is that a father must provide a dowry for each of his 
daughters. If the daughter marries during the father’s lifetime, he gives 
a sum that accords with the prevalent custom, as well as his capabilities 
and personality. If she marries after the death of her father, the court 
assesses how much the father would likely have provided. When the 
court has some basis for such an assessment, e.g., when the father had 
married off one of his daughters during his lifetime, the court uses that 
to set the sum of the dowry. When there is no clear basis upon which 
to make such an estimate, the Sages enacted that the dowry should 
be one-tenth of the landed property of the father’s estate.

From his lower millstones – ֵריַחִיים ּדְ ֵלי   Even though the :ֵמִאְצְטרּוּבְ
lower millstones are not part of the ground, since they are considered 
part of a house for the purpose of a sale, they are also considered land 
with regard to the one-tenth of the deceased’s estate that must be 
given to his daughter as her dowry.

From the rent of houses – י ָבּתֵ  Most of the commentaries :ֵמֲעָמָלא ּדְ
interpret this term as referring to the money a landlord receives from 
rentals. Rabbeinu Gershom understands that it means the manure 
that is produced in the courtyards and the houses. With regard to 
the rent money, Tosafot state that the reference is to uncollected rent 
money, as once the heirs have collected the money it is considered 
movable property from which the dowry cannot be collected. The Ri 
Migash writes that the dowry can be collected from the rent only for 
the period during which the father was still alive, but not from the 
rent for later periods.

Movable property – ְלְטִלין -The reference here is to movable prop :ִמּטַ
erty that is associated with the house, e.g., furniture and other items 
usually used in a house. This does not include movable property stored 
there, but not associated specifically to the house, e.g., merchandise 
or work tools (Rashbam).

Area of sand fields – ית ַהחֹוְלָסאֹות  Some early commentaries had a :ֵבּ
version of the text according to which the sand fields are not included 
in the sale (Rabbeinu Barukh; Rabbeinu Gershom; Rashbam). Many 
commentaries explain the term as referring to a place containing 

high-quality sand from which glass is produced (Rabbeinu Ĥananel; 
Ri Migash; Rashbam). Others explain that it means a building built of 
stones from which glass is produced, making it an exceptional building 
in its own right, yet nevertheless it is considered part of the courtyard 
(Nimmukei Yosef ). Yet others argue that courtyards do not normally 
contain such a building, and therefore they interpret the term as refer-
ring to a building without floorboards where the floor is comprised of 
sand. Such a building is generally not used for dwelling, but for storage 
(Ramah). Still others propose that this is referring to a rocky area within 
the courtyard (Rabbeinu Gershom; Rabbeinu Barukh).

Pond – ה  Some interpret this as a river or stream from which :ְמצּוּלָ
gold may be extracted (Rabbeinu Ĥananel; Rashbam). The Rashbam 
suggests an alternative explanation that it is a place for fishing. The Ri 
Migash explains that this is a water hole in the courtyard. The Rambam 
explains this section of the Gemara as teaching about the sale of two 
fields, located in different types of terrain, to one person. In his opinion 
one field is in a valley, while the other field is in a mountainous area. If 
the buyer took possession of one field, he has not acquired the other.

Took possession of the sand field – חֹוְלִסית  One of the ways :ֶהֱחִזי  ּבַ
to effect acquisition of real estate is by taking physical possession of 
the property, as explained in the third chapter of this tractate. When 
a buyer performs an act that enhances the property, this is an act of 
acquisition, which finalizes the transfer of ownership. The issue here is 
whether an act of acquisition that is performed with one property can 
effect the acquisition of another property located in a different place, 
when the two properties are being sold together.

HALAKHA
From immovable lower millstones – ֵריַחִיים ּדְ ֵלי   If a man :ֵמִאְצְטרּוּבְ
dies leaving an unmarried daughter, and the court has no way to 
determine how much he would have given his daughter for her dowry, 
she is granted one-tenth of her father’s landed property. The Tur writes 
that the daughter’s dowry is also collected from his immovable lower 
millstones (Rambam Sefer Nashim, Hilkhot Ishut 20:3, 5; Tur, Even HaEzer 
113; Shulĥan Arukh, Even HaEzer 113:2).

From the rent of houses – י ָבּתֵ  A daughter’s dowry can also :ֵמֲעָמָלא ּדְ
be collected from the rent generated by property left by her father, in 

accordance with the opinion of Rav Ashi. This is the halakha only if the 
payment date has not arrived and the heirs have not collected the rent 
for the time that has passed. If the rental period has concluded and the 
money for rent has been collected, the dowry cannot be collected from 
that money (Rema, citing Tur). Nowadays, when the marriage contract 
payment and its stipulations are collected from movable property, 
a daughter’s dowry may also be collected from movable property 
(Rambam Sefer Nashim, Hilkhot Ishut 20:5; Shulĥan Arukh, Even HaEzer 
113:2–3, and in the comment of Rema).

One who sells a courtyard – ַהּמֹוֵכר ֶאת ֶהָחֵצר: When one sells a court-
yard to another, the sale includes its pits, ditches, and caves, and all its 
houses, even houses that do not open into the courtyard, including 
those used to store sand. The courtyard’s stores that open into the 
courtyard are also included in the sale. These are stores designated 
for supplying the needs of the courtyard’s residents (Sma). Stores that 
open both into the courtyard and into other places, such as the public 
domain, but the majority of whose business is with residents of the 
courtyard, are also included in the sale. Stores that do not meet the 
above criteria are not included in the sale.

Movable property is also not included in the sale. This refers to items 
that are not normally considered part of the sale of a house (Rema). But 
if it is stipulated that the sale includes the courtyard and everything 
that is in it, then even the movable property is included in the sale, 
but food is not (Rema, citing Tur). In any case, even if it was stipulated 
that the sale includes everything that is in the courtyard, it includes 
neither the olive press nor the bathhouse. Some maintain that if the 
borders of the courtyard are specified, the buyer acquires these as well 
(Nimmukei Yosef, citing Rashba). The Sma adds that this is the halakha 
only if the seller writes that he is selling everything contained within 
those boundaries (Rambam Sefer Kinyan, Hilkhot Mekhira 25:6; Shulĥan 
Arukh, Ĥoshen Mishpat 215:1, and in the comment of Rema).

LANGUAGE
Sand fields [ĥolsaot] – חֹוְלָסאֹות: Some maintain that the source of the 
word ĥolsaot, is the Greek word χάλιξ, kĥalix, meaning gravel stones. 
The word could have been altered after entering Aramaic, under the 
influence of the word for clay, ĥarsit.

Pond – ה  Some interpret this as a river or stream from :ְמצּוּלָ
which gold may be extracted (Rabbeinu Ĥananel; Rashbam). The 
Rashbam suggests an alternative explanation that it is a place 
for fishing. The Ri Migash explains that this is a water hole in the 
courtyard. The Rambam explains this section of the Gemara as 
teaching about the sale of two fields, located in different types 
of terrain, to one person. In his opinion one field is in a valley, 
while the other field is in a mountainous area. If the buyer took 
possession of one field, he has not acquired the other.

Took possession of the sand field – חֹוְלִסית ּבַ  One of :ֶהֱחִזי  
the ways to effect acquisition of real estate is by taking physical 
possession of the property, as explained in the third chapter of 
this tractate. When a buyer performs an act that enhances the 
property, this is an act of acquisition, which finalizes the transfer 
of ownership. The issue here is whether an act of acquisition 
that is performed with one property can effect the acquisition 
of another property located in a different place, when the two 
properties are being sold together.

notes
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Rabba actually said that Rav Naĥman said: If one sold another 
a sand field and a pond, and the buyer took possession of  
the sand field, he has also acquired the pond.h The Gemara 
asks: This is obvious, as Shmuel says: If one sold ten fields to 
another in ten different regions, once he takes possession of one 
of them, he has acquired them all. The Gemara explains why Rav 
Naĥman’s statement was nevertheless necessary: It is necessary 
lest you say that there, in the case of the ten fields, the land is 
all located in one geographic block with a single use, and there-
fore all the fields are acquired together. But here, in the case of 
the sand field and the pond, this, the sand field, has a distinct 
use, and that, the pond, has a distinct use, and therefore taking 
possession of one of them should not effect acquisition of the 
other. Therefore, Rav Naĥman teaches us that if the buyer took 
possession of the sand field, he has acquired the pond as well.

mishna One who sells an olive pressh without 
specifying what is included in the sale 

has sold with it the yamn and the memel and the betulot,n the 
immovable elements of the olive press. But he has not sold with 
it the avirim and the galgal and the kora, the movable utensils 
of the olive press. When the seller says to the buyer: I am selling 
you it and everything that is in it, all these components are sold 
along with the olive press, even the movable utensils. Rabbi 
Eliezer says: One who sells an olive press has sold the kora as 
well, as it is the most fundamental element of the olive press.

סזד

Perek IV
Daf 67 Amud b

ֶהֱחִזי   ַנְחָמןד  ַרב  ָאַמר  ה  ַרּבָ ָאַמר 

ָהא  יָטא, ּדְ ׁשִ הד ּ׳ְ חֹוְלִסית ָ ָנה ְמצּוּלָ ּבַ

דֹות  ׂשָ ר  ֶעׂשֶ לֹו  ָמַכר  מּוֵאלד  ׁשְ ָאַמר 

ַסְדָנא  ֵתיָמאד ָהָתם הּוא ּדְ וכופ! ַמהּו ּדְ

ָהא  ָהָכא  ֲאָבל  הּוא,  ַחד  ַאְרָעא  ּדְ

א  ּתָ ִמיׁשְ ׁשְ ּתַ ְוָהא  ְלחּוד  א  ּתָ ִמיׁשְ ׁשְ ּתַ

ַמע ָלןד ְלחּוד, ָ א ַמׁשְ

ד – ָמַכר ֶאת  ית ַהּבַ מתניפ ַהּמֹוֵכר ּבֵ
תּולֹות, ֲאָבל  ֶמל ְוֶאת ַהּבְ ַהָּים ְוֶאת ַהּמֶ

ל  ְלּגַ ַהּגַ ְוֶאת  ָהֲעִביִרים  ֶאת  ָמַכר  לֹא 

ָאַמר לֹוד ״הּוא  ּוִבְזַמן ׁשֶ ְוֶאת ַהּ ֹוָרה, 

ן ְמכּוִרין;  תֹוכֹו״ – ֲהֵרי ּכּוּלָ ּבְ ֶ ְוָכל ַמה ּשׁ

ד –  ית ַהּבַ י ֱאִליֶעֶזר אֹוֵמרד ַהּמֹוֵכר ּבֵ ַרּבִ

ָמַכר ֶאת ַהּ ֹוָרהד

If he took possession of the sand field he has acquired the 
pond – ה חֹוְלִסית ָ ָנה ְמצּוּלָ  If one purchased ten fields :ֶהֱחִזי  ּבַ
from another and paid him in full, once he takes possession 
of one of the fields he has acquired them all, even if they 
are in ten different regions. The same applies to houses or 
a combination of fields and houses (Rema, citing Nimmukei 
Yosef ). This is the halakha even if they are not all used in the 
same manner, e.g., if one is on a mountaintop while another 
is in a valley, according to the Rambam’s interpretation of the 
terms used in the Gemara. The above is in accordance with 
the second version of Rav Naĥman’s opinion. If the buyer did 
not pay in full, he has acquired property only in accordance 
with the amount he paid. If he received the fields as a gift, 
he acquires all of them by taking possession of one. Some 
(Rema, citing Rosh; see Sma) hold that even in the case of a 
gift, he acquires only those properties with regard to which 
he performs some act of possession (Rambam Sefer Kinyan, 
Hilkhot Mekhira 1:19; Shulĥan Arukh, Ĥoshen Mishpat 192:12).

One who sells an olive press – ד ית ַהּבַ  One who sells :ַהּמֹוֵכר ּבֵ
an olive press without specifying what is included in the sale 

has sold the large millstone that is attached to the ground 
upon which the olives are ground, the cedar posts that sup-
port the beam during the grinding, the vats, the containers 
for the ground olives, and the planks placed around the olives 
to prevent their dispersal (Rema, citing Tur), but he has not 
sold the upper millstone. If the seller says that he is selling the 
olive press and everything that is in it, the sale includes the 
upper millstone as well. But even if the seller uses the phrase: 
The olive press and everything that is in it, nevertheless, the 
pressing utensils, the wheel used to rotate the stone, and the 
beam are not included in the sale (Rambam, citing a different 
version of the text of the mishna and the baraita; Maggid 
Mishne). Some say that if the seller says that he is selling the 
olive press and everything that is in it, all of these components 
are included in the sale (Rema, citing Tur), in accordance 
with the standard version of the mishna, as opposed to the 
opinion provided in the baraita, but the sacks, whether they 
are made of leather or of wool, are not included in the sale 
(Rambam Sefer Kinyan, Hilkhot Mekhira 25:7; Shulĥan Arukh, 
Ĥoshen Mishpat 215:2).

halakha

Has sold the yam – ָמַכר ֶאת ַהָּים: According to one explana-
tion of this and the following mishna, anything attached to 
the ground is included in the sale, while movable items are 
not included in the sale (Rashbam). According to another 
explanation, some of the items sold together with the olive 
press are movable, but they are included in the sale, either 
because they have no independent significance and are 
therefore subsumed under the general sale, or because they 
are used only in an olive press and are therefore assumed 
to be sold along with it (Rabbeinu Tam in Tosafot; Ramah). 
The Ramah adds that items that are essential for an olive 
press and cannot be borrowed from others even in exigent 
circumstances are included in the sale, while items that can 

be borrowed are not included in the sale, since the buyer can 
operate the olive press even without owning them.

The yam and the memel and the betulot – ֶמל  ֶאת ַהָּים ְוֶאת ַהּמֶ
תּולֹות  The various terms used here are explained in :ְוֶאת ַהּבְ
the Gemara, but the meanings of these explanations are not 
always clear. Even the early commentaries differed in their 
interpretations of these terms, both because they relied upon 
different sources and traditions, and because of differences 
in what was customary in their respective localities. It is also 
likely that in different places there were different ways of 
producing olive oil, and it is possible that the mishna and 
the baraitot refer to different methods of oil production.

notes
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gemara The Gemara explains the terms used in the 
mishna. The yam is the lentil,n the round 

stationary container into which the olives are placed before being 
crushed. As for the memel, Rabbi Abba bar Memel said: This is 
the crusher,n the utensil used to pound and crush the olives. As  
for the betulot, Rabbi Yoĥanan said: These are the cedar postsn 
[klonsot]l that support the beam of the olive press. The avirim are 
the pressers,n wooden boards that are placed on top of the crushed 
olives, and upon which the beam is lowered in order to press the 
olives. The galgal is the ĥumrata,ln a round stone that is placed on 
the beam to weigh it down. The kora is the heavy wooden beam 
used to press down upon the olives and thereby extract the oil.

The Sages taught in a baraita (Tosefta, 3:2): One who sells an olive 
press without specifying what is included in the sale has sold with 
it the boardsn that are fixed in place to hold the olives; and the vatsn 
for collecting the oil, and the crushers,n used to pound and crush 
the olives before pressing them, and the lower millstone,n i.e., the 
stationary millstone base; but not the upper millstone. But when 
the seller says to the buyer: I am selling you it and everything that 
is in it, all these components are sold. Both in this case, where he 
executes the sale without specification, and in that case, where he 
adds the phrase that he is selling everything that is in the olive press, 
he has not sold the wooden boards that are placed on top of the 
crushed olives when they are being pressed, nor has he sold the 
sacks, nor has he sold the leather bags for carrying the olives, as 
these are all movable goods that are not specifically part of the  
olive press.

Rabbi Eliezer says: One who sells an olive press has sold the 
heavy wooden beam used to press down upon the olives, as it is 
called an olive press [beit habad]l only due to this beam, the  
most essential part of the press, and this beam is otherwise known 
as a bad.

ֲאַמר   – ֶמֶמל  ְטָלְ׳ָחאד   – ָים  גמפ 
אד  ַמְ׳ַרְכּתָ ֶמֶמלד  ר  ּבַ א  ַאּבָ י  ַרּבִ

לֹוְנסֹות  ּכְ יֹוָחָנןד  י  ַרּבִ ֲאַמר  תּולֹות –  ּבְ

ֶהן ֶאת ַהּ ֹוָרהד  ֲעִמיִדין ּבָ ּמַ ל ֶאֶרז ׁשֶ ׁשֶ

חּוְמָרָתאד   – ל  ְלּגַ ּגַ יד  ְבׁשֵ ּכִ  – ֲעִביִרים 

 ֹוָרה –  ֹוָרהד

ד – ָמַכר ֶאת  ית ַהּבַ ַנןד ַהּמֹוֵכר ּבֵ נּו ַרּבָ ּתָ

ְ׳ֵרכֹות,  ְנָסִרים ְוֶאת ַהְּיָ ִבים ְוֶאת ַהּמַ

לֹא  ֲאָבל  ְחּתֹונֹות  ַהּתַ ָהֵריַחִים  ְוֶאת 

ָאַמר לֹוד ״הּוא ְוָכל  ָהֶעְליֹוָנה, ּוִבְזַמן ׁשֶ

ְמכּוִרין;  ן  ּכּוּלָ ֲהֵרי   – תֹוכֹו״  ּבְ ֶ ּשׁ ַמה 

ֶאת  לֹא  ָמַכר  לֹא  ְך,  ּכָ ּוֵבין  ְך  ּכָ ין  ּבֵ

ֶאת  ְולֹא  ין  ִ ּ ַהּשַׂ ֶאת  ְולֹא  ָהֲעִביִרים 

ְרצֹוִ׳ין; ַהּמַ

ד –  ית ַהּבַ י ֱאִליֶעֶזר אֹוֵמרד ַהּמֹוֵכר ּבֵ ַרּבִ

ית  ּבֵ ִנְ ָרא  ּלֹא  ׁשֶ ַהּ ֹוָרה,  ֶאת  ָמַכר 

א ַעל ׁשּום  ֹוָרהד ד ֶאּלָ ַהּבַ

Yam is the lentil – ָים ְטָלְ׳ָחא: According to all opinions this 
is a round object, which is why it is called a lentil in Aramaic, 
but its exact definition is disputed among the commentaries. 
The Rashbam defines it as a large vessel similar to a kneading 
trough, into which the olives are placed for pressing, and it is 
either attached to the ground or hollowed out of clay or stone. 
Rabbeinu Gershom interprets the word in a similar manner. 
This is like Rashi’s explanation (Avoda Zara 75a) that the lentil 
is the olive press itself. Some explain that this is a round stone, 
similar to a millstone, which has a receptacle where the olives 
are ground (Ri Migash; Rambam’s Commentary on the Mishna). 
Similarly, the Meiri (Avoda Zara 75a) explains that it is a round 
receptacle where the olives are initially pounded before they 
are placed under the beam of the olive press. Others explain 
that these lentils are large clay balls placed upon the mounds of 
olives in order to weigh them down and extract their oil (Tosafot, 
citing Arukh; Ge’onim).

The crusher – א  According to all of the commentaries :ַמְ׳ַרְכּתָ
this refers to a utensil used to crush and mash the olives. The 
first interpretation presented by the Rashbam, citing Rabbeinu 
Ĥananel (see Arukh), is that this refers to a hollowed-out stone, 
similar to a mortar, into which the olives are placed to be 
crushed with a special wooden pestle. This is similar to one of 
the interpretations of the lentil in the previous note. A second 
interpretation mentioned by the Rashbam is that this refers to 
the wooden pestle itself. Similarly, the Meiri explains that this 
is a pestle for pounding the olives in the lentil before they are 
pressed by the beam. Others explain that this is the upper stone 
that grinds the olives in the lentil (Rambam’s Commentary on 
the Mishna; Ri Migash; and see Arukh).

Cedar posts – לֹוְנסֹות  Some of the early commentaries explain :ּכְ
that this term refers to the posts upon which the beam was 
placed when not in use. The Rashbam suggests that bars were 
passed through these posts, and the beam rested upon them. 
The Meiri proposes that these posts were a sort of track, upon 
which the beam was raised and lowered via a wheel or pulley.

Pressers – י ְבׁשֵ  These are wooden panels placed on top of the :ּכִ
olives in order to distribute the weight of the crossbeam across 
all of them. They are not included in the sale of the olive press 
because they are portable and not utilized exclusively for the 
olive press. According to Rabbeinu Gershom, these are wooden 
blocks that were placed on top of the wooden panels.

Ĥumrata – חּוְמָרָתא: This word refers to a round and ring-
shaped item. According to Rabbeinu Ĥananel and the Arukh, it 
refers to a ring-shaped round stone with a hole in the middle 
that was placed on the head of the beam in order to add to the 
weight and pressure applied to the olives. Many commentaries 
explain that this refers to a large wooden gear that was used to 
raise and lower the beam (Ri Migash; Rambam’s Commentary 
on the Mishna; Rabbeinu Gershom; Rashbam). The Ramah 
integrates the two interpretations and describes it as a round 
stone, inside of which the wooden gear would rotate.

Boards [nesarim] – ְנָסִרים: There are several versions and inter-
pretations of this term. The Rashbam explains that these are 
boards that are fixed in the ground to keep the olives from 
being dispersed, as opposed to the pressers, which are boards 
used to press down upon the olives. Rabbeinu Gershom sug-
gests that these are actually identical to the pressers. These 
wooden objects can also be interpreted as ducts through which 

the oil flows into the vat (Meiri). Instead of nesarim, some ver-
sions read beit ha’asurim, which in this context refers to the pit 
in which the oil is collected after it flows out of the olive press 
(Ri Migash). The Tosefta reads yetzarim, which the Rashbam 
understands as referring to the baskets that held the olives 
while they were being pressed.

Vats – ְיָ ִבים: Some explain that this refers to the vat hollowed 
out of stone into which the oil would flow (Rabbeinu Barukh). 
Others say this refers to the baskets in which the olives were 
brought to the press (Tosafot, citing Arukh; Rabbeinu Gershom). 
The Ri Migash explains that this term refers to the pit into which 
pressed wine would flow, and a similar pit formed part of an 
olive press. According to the Rashbam the term refers to the 
lentil, where the olives were placed for crushing.

Crushers – ַמְ׳ֵרכֹות: The majority of the early commentaries 
maintain that this term refers to the memel mentioned in the 
mishna, a utensil used to crush olives (Rashbam; Ri Migash). 
Rabbeinu Barukh and the Rambam in Mishne Torah explain 
that it refers to trenches in which the pressed olives would be 
rinsed with water.

The lower millstone – ְחּתֹונֹות   This term refers to :ָהֵריַחִים ַהּתַ
the lower stationary part of the millstone. The Ri Migash 
understands it to be identical to the lentil, where the olives 
were crushed. The Rashbam distinguishes between crushing 
and grinding olives and explains that the olives were pressed 
only after they were crushed in the lentil and then ground on 
the millstone. According to another interpretation, the baraita 
describes a different process for extracting olive oil in which a 
millstone was used to press the olives (Meiri).

notes

Posts [klonsot] – לֹוְנסֹות  Apparently derived from the Latin :ּכְ
columnas, which means columns, in rabbinic literature the 
term refers to wooden beams or branches. Some suggest 
that it derives from a similar Greek form, the word κλωνός, 
klonos.

Ĥumrata – חּוְמָרָתא: Apparently related to the Middle Persian 
word for a seal, muhr. According to various commentaries 
it is used here for a ring-like round stone with a hole in the 
middle or a screw-shaped round wooden object.

Olive press [beit habad] – ד ית ַהּבַ  The literal meaning of : ּבֵ
the Hebrew beit habad is: The beam house, which underlies 
Rabbi Eliezer’s statement that an olive press is called by that 
name because of its most essential element, the beam.

Ancient olive press in Tel Hatzor

language
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mishna One who sells a bathhouseh without speci-
fying what is included in the sale has not 

sold with it the boardsn that are placed on the floor, nor has he sold 
the basinsn or the curtains [habilaniyot].ln When the seller says 
to the buyer: I am selling you it and everything that is in it,  
all these components are sold along with the bathhouse. Both in 
this case, where he executes the sale without specification, and  
in that case, where he adds the phrase that he is selling everything 
that is in the bathhouse, he has not sold the tanks of water, nor  
has he sold the storerooms for wood, as an explicit sales agreement 
is required for these matters.

gemara The Sages taught in a baraita (Tosefta,  
3:3): One who sells a bathhouse without  

specifying what is included in the sale has sold with it the store-
room for the boards,n and the storeroom for the implements 
called yekamin,ln and the storeroom for the basins,n and the store-
room for the curtains [vilaot],ln but he has not sold the boards 
themselves, nor the yekaminn themselves, nor the basins them-
selves, nor the curtains themselves. When the seller says to the 
buyer: I am selling you it and everything that is in it, all these 
components are sold along with the bathhouse. Both in this case, 
where he executes the sale without specification, and in that case, 
where he adds the phrase that he is selling everything that is in  
the bathhouse, he has not sold him the pools that supply him  
with water, whether

לֹא   – ְרָחץ  ַהּמֶ ֶאת  ַהּמֹוֵכר  מתניפ 
ְוֶאת  ָ׳ִלין  ַהּסְ ְוֶאת  ָסִרין  ַהּנְ ֶאת  ָמַכר 

ְוָכל  ״ִהיא  לֹוד  ָאַמר  ׁשֶ ְזַמן  ּבִ ִנּיֹות;  ּלָ ַהּבִ

ין  ן ְמכּוִרין; ּבֵ תֹוָכּה״ – ֲהֵרי ּכּוּלָ ּבְ ַמה ׁשֶ

גּורֹות  ְך, לֹא ָמַכר לֹא ֶאת ַהּמְ ְך ּוֵבין ּכָ ּכָ

ל ֵעִציםד ל ַמִים ְולֹא ֶאת אֹוָצרֹות ׁשֶ ׁשֶ

ְרָחץ –  ַהּמֶ ַנןד ַהּמֹוֵכר ֶאת  ַרּבָ נּו  ּתָ גמפ 
ית ַהְּיָ ִמין,  ָסִרין ְוֶאת ּבֵ ית ַהּנְ ָמַכר ֶאת ּבֵ

יָלאֹות,  ית ַהּוִ ָ׳ִלים ְוֶאת ּבֵ ית ַהּסְ ְוֶאת ּבֵ

ְיָ ִמין  ְולֹא  ַעְצָמן  ְנָסִרין  ֶאת  לֹא  ֲאָבל 

ִויָלאֹות  ְולֹא  ַעְצָמן  ְסָ׳ִלים  ְולֹא  ַעְצָמן, 

ָאַמר לֹוד ״ִהיא ְוָכל ַמה  ּוִבְזַמן ׁשֶ ַעְצָמן, 

ְך  ין ּכָ ן ְמכּוִרין; ּבֵ תֹוָכּה״ – ֲהֵרי ּכּוּלָ ּבְ ֶ ּשׁ

ֵריכֹות  ַהּבְ ֶאת  לֹו  ָמַכר  לֹא  ְך,  ּכָ ּוֵבין 

ין ַהְמַסּ׳ְ ֹות לֹו ַמִים, ּבֵ

NOTES
Has sold the yam – ָמַכר ֶאת ַהָּים: According to one explanation of 
this and the following mishna, anything attached to the ground is 
included in the sale, while movable items are not included in the sale 
(Rashbam). According to another explanation, some of the items sold 
together with the olive press are movable, but they are included in the 
sale, either because they have no independent significance and are 
therefore subsumed under the general sale, or because they are used 
only in an olive press and are therefore assumed to be sold along with it 
(Rabbeinu Tam in Tosafot; Ramah). The Ramah adds that items that are 
essential for an olive press and cannot be borrowed from others even 
in exigent circumstances are included in the sale, while items that can 
be borrowed are not included in the sale, since the buyer can operate 
the olive press even without owning them.

The yam and the memel and the betulot – ֶמל ְוֶאת  ֶאת ַהָּים ְוֶאת ַהּמֶ
תּולֹות  ,The various terms used here are explained in the Gemara :ַהּבְ
but the meanings of these explanations are not always clear. Even the 
early commentaries differed in their interpretations of these terms, 
both because they relied upon different sources and traditions, and 
because of differences in what was customary in their respective 
localities. It is also likely that in different places there were different 
ways of producing olive oil, and it is possible that the mishna and the 
baraitot refer to different methods of oil production.

Yam is the lentil – ָים ְטָלְ׳ָחא: According to all opinions this is a round 
object, which is why it is called a lentil in Aramaic, but its exact defini-
tion is disputed among the commentaries. The Rashbam defines it as 
a large vessel similar to a kneading trough, into which the olives are 
placed for pressing, and it is either attached to the ground or hollowed 
out of clay or stone. Rabbeinu Gershom interprets the word in a similar 
manner. This is like Rashi’s explanation (Avoda Zara 75a) that the lentil 
is the olive press itself. Some explain that this is a round stone, similar 
to a millstone, which has a receptacle where the olives are ground (Ri 
Migash; Rambam’s Commentary on the Mishna). Similarly, the Meiri 
(Avoda Zara 75a) explains that it is a round receptacle where the olives 
are initially pounded before they are placed under the beam of the 
olive press. Others explain that these lentils are large clay balls placed 
upon the mounds of olives in order to weigh them down and extract 
their oil (Tosafot, citing Arukh; Ge’onim).

The crusher – א  According to all of the commentaries this refers :ַמְ׳ַרְכּתָ
to a utensil used to crush and mash the olives. The first interpretation 
presented by the Rashbam, citing Rabbeinu Ĥananel (see Arukh), is 
that this refers to a hollowed out stone, similar to a mortar, into which 
the olives are placed to be crushed with a special wooden pestle. This 
is similar to one of the interpretations of the lentil in the previous note. 
A second interpretation mentioned by the Rashbam is that this refers 
to the wooden pestle itself. Similarly, the Meiri explains that this is a 
pestle for pounding the olives in the lentil before they are pressed by 
the beam. Others explain that this is the upper stone that grinds the 
olives in the lentil (Rambam’s Commentary on the Mishna; Ri Migash; 
and see Arukh).

Cedar posts – לֹוְנסֹות  Some of the early commentaries explain that :ּכְ
this term refers to the posts upon which the beam was placed when 
not in use. The Rashbam suggests that bars were passed through 
these posts, and the beam rested upon them. The Meiri proposes that 
these posts were a sort of track, upon which the beam was raised and 
lowered via a wheel or pulley.

Pressers – י ְבׁשֵ  These are wooden panels placed on top of the olives :ּכִ
in order to distribute the weight of the crossbeam across all of them. 
They are not included in the sale of the olive press because they are 
portable and not utilized exclusively for the olive press. According to 
Rabbeinu Gershom, these are wooden blocks that were placed on top 
of the wooden panels.

Ĥumrata – חּוְמָרָתא: This word refers to a round and ring-shaped item. 
According to Rabbeinu Ĥananel and the Arukh, it refers to a ring-
shaped round stone with a hole in the middle that was placed on the 
head of the beam in order to add to the weight and pressure applied 
to the olives. Many commentaries explain that this refers to a large 
wooden gear that was used to raise and lower the beam (Ri Migash; 
Rambam’s Commentary on the Mishna; Rabbeinu Gershom; Rashbam). 
The Ramah integrates the two interpretations and describes it as a 
round stone, inside of which the wooden gear would rotate.

Boards [nesarim] – ְנָסִרים: There are several versions and interpreta-
tions of this term. The Rashbam explains that these are boards that 
are fixed in the ground to keep the olives from being dispersed, as 
opposed to the pressers, which are boards used to press down upon 
the olives. Rabbeinu Gershom suggests that these are actually identical 
to the pressers. These wooden objects can also be interpreted as ducts 
through which the oil flows into the vat (Meiri). Instead of nesarim, 
some versions read beit ha’asurim, which in this context refers to the 

pit in which the oil is collected after it flows out of the olive press (Ri 
Migash). The Tosefta reads yetzarim, which the Rashbam understands 
as referring to the baskets that held the olives while they were being 
pressed.

Vats – ְיָ ִבים: Some explain that this refers to the vat hollowed out of 
stone into which the oil would flow (Rabbeinu Barukh). Others say 
this refers to the baskets in which the olives were brought to the press 
(Tosafot, citing Arukh; Rabbeinu Gershom). The Ri Migash explains that 
this term refers to the pit into which pressed wine would flow, and a 
similar pit formed part of an olive press. According to Rashbam the 
term refers to the lentil, where the olives were placed for crushing.

Crushers – ַמְ׳ֵרכֹות: The majority of the early commentaries maintain 
that this term refers to the memel mentioned in the mishna, a utensil 
used to crush olives (Rashbam; Ri Migash). Others explain that it refers 
to trenches in which the pressed olives would be rinsed with water 
(Rabbeinu Barukh; Rambam in Mishne Torah).

The lower millstone – ְחּתֹונֹות  This term refers to the lower :ָהֵריַחִים ַהּתַ
stationary part of the millstone. The Ri Migash understands it to be 
identical to the lentil, where the olives were crushed. The Rashbam 
distinguishes between crushing and grinding olives and explains that 
the olives were pressed only after they were crushed in the lentil and 
then ground on the millstone. According to another interpretation, the 
baraita describes a different process for extracting olive oil in which a 
millstone was used to press the olives (Meiri).

Boards – ְנָסִרין: This term refers to boards that were placed on the floor 
of the bathhouse to protect the bather’s feet either from dirt or from 
the scorching heat, as the bathhouse was heated from beneath the 
floor (Rashbam; Rabbeinu Gershom). According to another explana-
tion, these boards were used to cover the water in the pools to preserve 
its heat (Tosafot). The Ri Migash proposes that these boards served as 
benches, either to place utensils upon them or for the bathers to sit 
upon (Ri Migash).

Basins – ְסָ׳ִלין: These are large utensils that were used to carry the 
water for bathing (Rashbam). Some commentaries have a version of 
the text that replaces this word, meaning basins, with the similarly 
spelled word for benches, and they assume that they were seats for the 
bathers (Rambam’s Commentary on the Mishna; Rabbeinu Barukh).

Curtains [bilaniyot] – ִנּיֹות ּלָ  Most commentaries have a version of the :ּבִ
text that replaces this word with vilonot, the standard term for curtains. 
In any case, the term refers to curtains hung for purposes of modesty. 
Others understand that it refers to towels that the bathers used to dry 
themselves (Rambam’s Commentary on the Mishna).

The storeroom for the boards – ָסִרין ית ַהּנְ  The most straightforward :ּבֵ
explanation is that this term refers to the room in which the bath-
house’s boards were stored (Rashbam). One commentary understands 
it as referring to an inner room that was so hot that its floor had to 
be covered with boards to enable people to walk there (Rabbeinu 
Barukh).

The storeroom for the implements called yekamin – ית ַהְּיָ ִמין  This :ּבֵ
is the room for storing the yekamin (Rashbam), which are explained in 
a later note. Some commentaries have a version of the text replacing 
yekamin with kamim, meaning those who stand or stay, and they 
interpret this room not as a storeroom, but as an external room, cooler 
than the internal ones, in which bathers spent most of their time in the 
bathhouse (Rabbeinu Barukh).

The storeroom for the basins – ָ׳ִלים ית ַהּסְ -According to the alterna :ּבֵ
tive version of the text, this was called: The bench storeroom. Alterna-
tively, it is the room where people sat on benches and removed their 
clothes before bathing (Rabbeinu Barukh).

The storeroom for the curtains – יָלאֹות ַהּוִ ית   This is the room for :ּבֵ
storing curtains (Rashbam). Others explain that it is a room with cur-
tains partitioning off sections for people to bathe or clean themselves 
privately (Rabbeinu Barukh, Ri Migash).

Yekamin – ְיָ ִמין: Some interpret this term to mean tubs (Rashbam). 
Similarly, others interpret this term to mean wooden basins holding 
water for bathing (Ri Migash; Meiri). Others interpret it as a term for 
scarves with which the bathers cover their heads (Rabbeinu Gershom; 
Arukh). Additionally, some commentaries have an alternative version 
with the word yekavim, vats (Rav Hai Gaon).

HALAKHA
If he took possession of the sand field he has acquired the pond – 
ה חֹוְלִסית ָ ָנה ְמצּוּלָ  If one purchased ten fields from another and :ֶהֱחִזי  ּבַ
paid him in full, once he takes possession of one of the fields he has 
acquired them all, even if they are in ten different regions. The same 
applies to houses or a combination of fields and houses (Rema, citing 
Nimmukei Yosef ). This is the halakha even if they are not all used in 
the same manner, e.g., if one is on a mountaintop while another is in 

a valley, according to the Rambam’s interpretation of the terms used 
in the Gemara. The above is in accordance with the second version of 
Rav Naĥman’s opinion. If the buyer did not pay in full, he has acquired 
property only in accordance with the amount he paid. If he received 
the fields as a gift, he acquires all of them by taking possession of one. 
Some (Rema, citing Rosh; see Sma) hold that even in the case of a gift, 
he acquires only those properties with regard to which he performs 
some act of possession (Rambam Sefer Kinyan, Hilkhot Mekhira 1:19; 
Shulĥan Arukh, Ĥoshen Mishpat 192:12).

One who sells an olive press – ד ית ַהּבַ  One who sells an olive :ַהּמֹוֵכר ּבֵ
press without specifying what is included in the sale has sold the large 
millstone that is attached to the ground upon which the olives are 
ground, the cedar posts that support the beam during the grinding, 
the vats, the containers for the ground olives, and the planks placed 
around the olives to prevent their dispersal (Rema, citing Tur), but he 
has not sold the upper millstone. If the seller says that he is selling 
the olive press and everything that is in it, the sale includes the upper 
millstone as well. But even if the seller uses the phrase: The olive press 
and everything that is in it, nevertheless, the pressing utensils, the 
wheel used to rotate the stone, and the beam are not included in 
the sale (Rambam, citing a different version of the text of the mishna 
and the baraita; Maggid Mishne). Some say that if the seller says that 
he is selling the olive press and everything that is in it, all of these 
components are included in the sale (Rema, citing Tur), in accordance 
with the standard version of the mishna, as opposed to the opinion 
provided in the baraita, but the sacks, whether they are made of leather 
or of wool, are not included in the sale (Rambam Sefer Kinyan, Hilkhot 
Mekhira 25:7; Shulĥan Arukh, Ĥoshen Mishpat 215:2).

One who sells a bathhouse – ְרָחץ ַהּמֶ  One who sells a :ַהּמֹוֵכר ֶאת 
bathhouse without specifying what is included in the sale has sold 
the board room where people sit after removing their clothing, the 
storeroom for the basins in which the bathers receive water, the room 
where people sit on benches while they are still clothed, and the 
towel room in which they dry themselves. The boards, the basins, the 
benches, and the towels themselves are not included in the sale. If the 
seller says to the buyer: I am selling you the bathhouse, and everything 
that is in it, then all these components are included. In any case, the 
sale does not include the pools that supply water to the bathhouse or 
the storerooms for the fire wood (Rambam Sefer Kinyan, Hilkhot Mekhira 
25:9; Shulĥan Arukh, Ĥoshen Mishpat 215:3).

LANGUAGE
Posts [klonsot] – לֹוְנסֹות  ,Apparently derived from the Latin columnas :ּכְ
which means columns, in rabbinic literature the term refers to wooden 
beams or branches. Some suggest that it derives from a similar Greek 
form, the word κλωνός, klonos.

Ĥumrata – חּוְמָרָתא: Apparently related to the Middle Persian word 
for a seal, muhr. According to various commentaries it is used here for 
a ring-like round stone with a hole in the middle or a screw-shaped 
round wooden object.

Olive press [beit habad] – ד ית ַהּבַ  The literal meaning of the Hebrew : ּבֵ
beit habad is: The beam house, which underlies Rabbi Eliezer’s state-
ment that an olive press is called by that name because of its most 
essential element, the beam.

Ancient olive press in Tel Hatzor

Curtains [bilaniyot] – ִנּיֹות ּלָ  This apparently refers to curtains, deriving :ּבִ
from the Greek word βηλός, bēlos, meaning threshold. Some have 
suggested that it derives from the Latin balnearia, meaning, among 
other things, bathhouse accessories.

Yekamin – ְיָ ִמין: The correct reading and interpretation of this word 
is not clear. None of the suggested meanings give a clear indication 
of the source of the word. Some rely upon the textual version of the 
Tosefta, kamin, and assume that it derives from the Greek κάμινος, 
kaminos, which means an oven or furnace. According to this, the 
reference here might be to a portable oven, and the room mentioned 

One who sells a bathhouse – ְרָחץ  One who sells :ַהּמֹוֵכר ֶאת ַהּמֶ
a bathhouse without specifying what is included in the sale has 
sold the board room where people sit after removing their cloth-
ing, the storeroom for the basins in which the bathers receive 
water, the room where people sit on benches while they are still 
clothed, and the towel room in which they dry themselves. The 
boards, the basins, the benches, and the towels themselves are 

not included in the sale. If the seller says to the buyer: I am selling 
you the bathhouse, and everything that is in it, then all these 
components are included. In any case, the sale does not include 
the pools that supply water to the bathhouse or the storerooms 
for the firewood (Rambam Sefer Kinyan, Hilkhot Mekhira 25:9; 
Shulĥan Arukh, Ĥoshen Mishpat 215:3).

halakha

Boards – ְנָסִרין: This term refers to boards that were placed on the 
floor of the bathhouse to protect the bather’s feet either from dirt 
or from the scorching heat, as the bathhouse was heated from 
beneath the floor (Rashbam; Rabbeinu Gershom). According 
to another explanation, these boards were used to cover the 
water in the pools to preserve its heat (Tosafot). The Ri Migash 
proposes that these boards served as benches, either to place 
utensils upon them or for the bathers to sit upon (Ri Migash).

Basins – ְסָ׳ִלין: These are large utensils that were used to carry 
the water for bathing (Rashbam). Some commentaries have a 
version of the text that replaces this word, meaning basins, with 
the similarly spelled word for benches, and they assume that 
they were seats for the bathers (Rambam’s Commentary on the 
Mishna; Rabbeinu Barukh).

Curtains [bilaniyot] – ִנּיֹות ּלָ  Most commentaries have a version :ּבִ
of the text that replaces this word with vilonot, the standard term 
for curtains. In any case, the term refers to curtains hung for 
purposes of modesty. Others understand that it refers to towels 
that the bathers used to dry themselves (Rambam’s Commentary 
on the Mishna).

The storeroom for the boards – ָסִרין ית ַהּנְ -The most straight :ּבֵ
forward explanation is that this term refers to the room in which 
the bathhouse’s boards were stored (Rashbam). One commen-
tary understands it as referring to an inner room that was so hot 
that its floor had to be covered with boards to enable people to 
walk there (Rabbeinu Barukh).

The storeroom for the implements called yekamin – ית  ּבֵ
 This is the room for storing the yekamin (Rashbam), which :ַהְּיָ ִמין
are explained in a later note. Some commentaries have a version 
of the text replacing yekamin with kamim, meaning those who 
stand or stay, and they interpret this room not as a storeroom, 
but as an external room, cooler than the internal ones, in which 
bathers spent most of their time in the bathhouse (Rabbeinu 
Barukh).

The storeroom for the basins – ָ׳ִלים ית ַהּסְ  According to the :ּבֵ
alternative version of the text, this was called the bench store-
room. Alternatively, it is the room where people sat on benches 
and removed their clothes before bathing (Rabbeinu Barukh).

The storeroom for the curtains – יָלאֹות ית ַהּוִ  This is the room :ּבֵ
for storing curtains (Rashbam). Others explain that it is a room 
with curtains partitioning off sections for people to bathe or 
clean themselves privately (Rabbeinu Barukh; Ri Migash).

Yekamin – ְיָ ִמין: Some interpret this term to mean tubs 
(Rashbam). Similarly, others interpret this term to mean wooden 
basins holding water for bathing (Ri Migash; Meiri). Others  
interpret it as a term for scarves with which the bathers cover 
their heads (Rabbeinu Gershom; Arukh). Additionally, some  
commentaries have an alternative version with the word  
yekavim, vats (Rav Hai Gaon).

notes

Curtains [bilaniyot] – ִנּיֹות ּלָ -This apparently refers to cur :ּבִ
tains, deriving from the Greek word βηλός, bēlos, meaning 
threshold. Some have suggested that it derives from the 
Latin balnearia, meaning, among other things, bathhouse 
accessories.

Yekamin – ְיָ ִמין: The correct reading and interpretation 
of this word is not clear. None of the suggested meanings 
give a clear indication of the source of the word. Some 
rely upon the textual version of the Tosefta, kamin, and 
assume that it derives from the Greek κάμινος, kaminos, 
which means an oven or furnace. According to this, the 
reference here might be to a portable oven, and the room 
mentioned in the baraita would be the room where this 
oven is placed to heat the water, hot water being exten-
sively used in the bathhouse.

Curtains [vilaot] – ִויָלאֹות: From the Latin velum, although 
its Aramaic form may be derived from the Greek βηλός, 
bēlos, meaning threshold, indicating a screen or a curtain.

language
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in the summer seasonn or in the rainy season, nor has he  
sold him the storeroom for the wood.n But if the seller says  
to the buyer: I am selling you the bathhouse and all of its 
accompaniments,h all these components are sold.

The Gemara relates: There was a certain person who said to 
another: I am selling you this olive press and all of its accom-
paniments. There were certain storesn outside of the olive press, 
where, in addition to the ordinary services that these stores pro-
vided, sesame seeds would also be spread out to dry before they 
would be pressed for their oil. The seller and the buyer disagreed 
about whether these stores were included in the sale, and the 
buyer came before Rav Yosef, presenting him with his claim to 
ownership of the stores.

Rav Yosef said to him: We learned in the previously cited baraita 
that if the seller says to the buyer: I am selling you the bath-
housen and all of its accompaniments, all these components are 
sold. Rav Yosef held that in this case too, the disputed stores were 
sold. Abaye said to Rav Yosef: But didn’t Rabbi Ĥiyya teach in 
a baraita: They are not all sold? Rather, the issue should be 
resolved as Rav Ashi said: We consider the seller’s statement, and 
if he said to the buyer: I am selling you the olive press and all  
of its accompaniments, and these are its boundaries,h and he 
included the area of the stores within those boundaries, the buyer 
has acquired those stores, but if the seller does not say this,  
he has not acquired them, as they are not actually part of the  
olive press.

mishna One who sells a cityhb without specifying 
what is included in the sale has sold with 

it the houses, the pits, the ditches and caves, the bathhouses 
and the dovecotes, and the olive presses and beit hashelaĥin, as 
will be explained in the Gemara, but he has not sold the movable 
propertyn in the city. But when the seller says to the buyer: I am 
selling you it and everything that is in it, even if there were 
cattle and Canaanite slaves in the city, all these entities are sold. 
Rabban Shimon ben Gamliel says: One who sells a city has  
sold with it the santar,n the meaning of which will be explained 
in the Gemara.

סחד

Perek IV
Daf 68 Amud a

ית  ּבֵ ְולֹא  ִמים,  ׁשָ ַהּגְ ּוִבימֹות  ה  ַהַחּמָ ימֹות  ּבִ

ְרָחץ  ַהּמֶ ית  ״ּבֵ לֹוד  ָאַמר  ְוִאם  ָהֵעִצים;  יּנּוס  ּכִ

ן ְמכּוִריןד יו ֲאִני מֹוֵכר ְלָך״ – ּכּוּלָ ִמיׁשָ ׁשְ ְוָכל ּתַ

ְוָכל  ד  ַהּבַ ית  ״ּבֵ ְלַחְבֵריּהד  ֵליּה  ֲאַמר  ּדַ ַההּוא 

יו ֲאִני מֹוֵכר ְלָך״, ָהְוָיא ָהְנהּו ָחְנָואָתא  ִמיׁשָ ׁשְ ּתַ

ֲאָתא  ֵמי,  ׁשּוְמׁשְ הּו  ּבְ ְטחּו  ׁשָ ָהוּו  ּדְ ָראי  ַאּבָ

ַרב יֹוֵסב, יּה ּדְ ְלַ ּמֵ

ְרָחץ  ַהּמֶ ית  ״ּבֵ ָאַמרד  ִאם  ֵניָנא,  ּתָ ֵליּהד  ֲאַמר 

ן  ּכּוּלָ ֲהֵרי   – ְלָך״  מֹוֵכר  ֲאִני  יו  ִמיׁשָ ׁשְ ּתַ ְוָכל 

י ִחָּייאד  ַרּבִ ֵני  ּתָ ְוָהא  ֵיי,  ַאּבַ ֵליּה  ְמכּוִריןד ֲאַמר 

יד ָחֵזיַנן,  א ֲאַמר ַרב ַאׁשִ ן ְמכּוִרין! ֶאּלָ ֵאין ּכּוּלָ

ין  יו ְוִאּלֵ ִמיׁשָ ׁשְ ד ְוָכל ּתַ ית ַהּבַ ִאי ֲאַמר ֵליּהד ״ּבֵ

ַמְצָרָנָהא״ – ָ ֵני, ְוִאי ָלא – ָלא ָ ֵניד

ים,  ּתִ ּבָ ָמַכר   – ָהִעיר  ֶאת  ַהּמֹוֵכר  מתניפ 
יִחין ּוְמָערֹות, ֶמְרֲחָצאֹות ְוׁשֹוָבכֹות,  ּבֹורֹות ׁשִ

ֶאת  לֹא  ֲאָבל  ָלִחין,  ְ ַהּשׁ ּוֵבית  ין  ּדִ ַהּבַ ית  ּבֵ

ְוָכל  ״ִהיא  לֹוד  ָאַמר  ׁשֶ ּוִבְזַמן  ְלְטִלין;  ּטַ ַהּמִ

ֵהָמה  ּבְ ּה  ּבָ ָהיּו  ֲאִ׳יּלּו  תֹוָכּה״,  ּבְ ֶ ּשׁ ַמה 

ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ ְמכּוִריןד  ן  ּכּוּלָ ֲהֵרי   – ַוֲעָבִדים 

ְמִליֵאל אֹוֵמרד ַהּמֹוֵכר ֶאת ָהִעיר – ָמַכר ֶאת  ּגַ

ְנָטרד ַהּסַ

In the summer season – ה ימֹות ַהַחּמָ  The Rashbam explains that :ּבִ
the novelty here is that the pools are not included in the sale of the 
bathhouse even during the summer, when they contain little water 
and might be assumed to be insignificant and subsumed under 
the classification of the bathhouse itself. According to another 
explanation, the pools excluded from the sale are those that col-
lect sufficient water to provide not only for the winter, but even 
for the summer when water is scarce. But it is possible that pools 
that provide only for the winter are deemed insignificant and are 
therefore included in the sale of the bathhouse (Tosefot HaRosh).

Storeroom for the wood – יּנּוס ָהֵעִצים ית ּכִ -The early commen :ּבֵ
taries note that while wood is needed to heat the bathhouse, 
nevertheless, since people store wood for many other purposes 
as well, the wood storage chamber is not considered an integral 
part of the bathhouse.

Certain stores – ָהְנהּו ָחְנָואָתא: The Rashbam and others write that 
these were ordinary stores that sold food and the like, but during 
the sesame harvest season they also served as a place to spread 
out the sesame seeds to dry before extracting their oil in the olive 
press. Consequently, in addition to their commercial use that was 
totally unconnected to the olive press, these stores sometimes 
provided a secondary function related to the olive press. The dis-

pute here is whether this suffices for the stores to be subsumed 
in the category of all of the olive press’s accompaniments and 
included in the sale. There is also an unattributed opinion that 
the principle service provided by these stores was the drying of 
the sesame seeds.

He said to him: We learned that if he says to the buyer, I am 
selling you a bathhouse – ְרָחץ ית ַהּמֶ ּבֵ ֵניָנא ִאם ָאַמר  ּתָ ֵליּה   :ֲאַמר 
The ruling with regard to a bathhouse is then extended to the 
case of an olive press (Rashbam). The Ramah writes that this is 
the textual version of Rav Hai Gaon. The Rif and many other early 
commentaries have a version of the Gemara that reads: Olive press, 
in place of: Bathhouse.

But not the movable property – ְלְטִלין ּטַ  Even the :ֲאָבל לֹא ֶאת ַהּמִ
movable property that serves the needs of the city, e.g., household 
equipment such as a stove or an oven, is excluded from the sale, 
and all the more so commodities, such as wheat or barley, are 
excluded as well (Rashbam).

Has sold the santar – ְנָטר  Even if the seller did not :ָמַכר ֶאת ַהּסַ
specify that he was selling the city and everything that is in it, the 
santar is still included in the sale, as the santar is an integral part 
of the city and the sale would be incomplete without him (Ri 
Migash; Ramah).

notes

The bathhouse and all of its accompaniments – ית  ּבֵ
יו ִמיׁשָ ׁשְ ְרָחץ ְוָכל ּתַ  When one sells a bathhouse, he :ַהּמֶ
has not sold the pools that supply its water, whether 
in the summer or in the rainy season, even if he writes 
in the bill of sale that he is selling the bathhouse and 
everything that is in it. If he states: I am selling you the 
bathhouse and all of its accompaniments, the pools 
are included in the sale even if they are external to the 
bathhouse. The Tur writes that this applies only if they 
are within the boundaries of the area sold, as defined 
by the seller, and only if he wrote: And these are its 
boundaries (Rambam Sefer Kinyan, Hilkhot Mekhira 
25:9; Shulĥan Arukh, Ĥoshen Mishpat 215:3).

The olive press and all of its accompaniments, and 
these are its boundaries – ין יו ְוִאּלֵ ִמיׁשָ ׁשְ ד ְוָכל ּתַ ית ַהּבַ  ּבֵ
 If one sells an olive press to another and there :ַמְצָרָנָהא
are stores outside of the press where olives or sesame 
seeds are spread out to dry, and the seller delineates 
the external boundaries of the area included in the sale, 
and says to the buyer: I am selling you the olive press 
and all of its accompaniments, the buyer has acquired 
those stores, provided that they are found within the 
specified boundaries. Otherwise, he acquires only that 
which is within the olive press itself, in accordance 
with the conclusion of Rav Ashi (Rambam Sefer Kinyan, 
Hilkhot Mekhira 25:8; Shulĥan Arukh, Ĥoshen Mishpat 
215:2).

One who sells a city – ַהּמֹוֵכר ֶאת ָהִעיר: When one sells 
a city, then the houses, pits, ditches, caves, bathhouses, 
dovecotes, olive presses, and fields requiring irrigation 
that are within or adjacent to the city are included in 
the sale. But the sale does not include the movable 
property found in the city. If the seller writes for the 
buyer that he is selling the city and everything that is 
in it, the buyer acquires the movable property as well, 
including even the livestock and the Canaanite slaves 
(Rambam Sefer Kinyan, Hilkhot Mekhira 26:1; Shulĥan 
Arukh, Ĥoshen Mishpat 215:4 and Sma there).

halakha

One who sells a city – ַהּמֹוֵכר ֶאת ָהִעיר: From here and 
other places it appears that in addition to the larger 
cities, which were public property, there were also 
smaller settlements that were similar to cities and 
were privately owned. From the context it seems that 
the mishna is discussing an estate, like a large farm, 
on which stood several buildings, all owned by the 
same person. The residents of the estate were the city 
owner’s tenants, and the land and its equipment were 
his property.

background
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gemara Rav Aĥa, son of Rav Avya, said to  
Rav Ashi: Learn from the mishna that  

the legal status of a Canaanite slave is like that of movable  
property, as if it is like that of land, the slave should be sold 
along with the city. Rav Ashi responded: Rather, what do  
you claim, that the legal status of a Canaanite slave is like that 
of movable property? If that is the case, what is the meaning 
of the mishna’s statement that even if there were cattle and 
Canaanite slaves in the city, they are all sold? This is obvious,  
as the slaves should be treated no differently than the rest of  
the city’s movable property.

Rather, what have you to say? You must explain that there is  
a difference between movable property that moves about  
by itself, such as slaves, and movable property that does not 
move about by itself, i.e., inanimate objects. In exactly the same 
manner, one can claim that even if you say that the legal status 
of a Canaanite slave is like that of land, there is a difference 
between land that moves about by itself, i.e., slaves, and land 
that does not move about by itself.

§ The mishna teaches: Rabban Shimon ben Gamliel says: 
One who sells a city has sold with it the santar.l The Gemara 
asks: What is the meaning of the term santar?n Here in  
Babylonia they interpreted it to mean the land registrar  
[bar maĥavanita]ln in charge of keeping track of property 
boundaries. Shimon ben Avtolemos disagrees and says that  
it is referring to the fieldsn that surround the city. The Gemara 
comments: The one who says that santar means the land  
registrar understands that according to Rabban Shimon ben 
Gamliel, when one sells a city, all the more so are the fields  
that surround the city included in the sale. But the one who 
says that it means the fields that surround the city holds that 
the land registrar is not sold with the city.

The Gemara attempts to adduce proof in support of one of the 
opinions: We learned in the mishna here that the olive presses 
and beit hashelaĥin are sold along with the city. The Sages ini-
tially maintained: What is meant by shelaĥin? This is referring 
to irrigated fields, fields that require additional irrigation to 
supplement the rain that they receive. As it is written: “Who 
gives rain upon the earth and sends [shole’aĥ] water upon the 
fields” ( Job 5:10). Granted, according to the one who says that 
santar means the land registrar, the first tanna of the mishna 
said that the fields that surround the city are sold with the city, 
but the land registrar is not sold, and Rabban Shimon ben 
Gamliel comes to say that even the land registrar is sold. But 
according to the one who says that santar means fields, this is 
what the first tanna is saying as well. In what way, then, does 
Rabban Shimon ben Gamliel disagree with the first tanna?

The Gemara rejects this proof: Do you maintain that what is 
meant by shelaĥin is irrigated fields? This is not the case. Rather, 
what is meant by shelaĥin? This is referring to gardens found 
within the city, as it is stated: “Your shoots [shelaĥayikh]  
are an orchard of pomegranates” (Song of Songs 4:13). But 
the fields that surround the city are not sold. And Rabban 
Shimon ben Gamliel comes to say that even the fields are  
sold as well. This is one version of the discussion.

Some say that the discussion took place as follows: The Sages 
initially assumed that what is meant by shelaĥin? This is refer-
ring to gardens found within the city. Granted, according to 
the one who said that santar means the fields that surround  
the city, the first tanna of the mishna said that the gardens 
found within the city are sold along with the city, but the fields 
that surround the city are not sold, and Rabban Shimon ben 
Gamliel comes to say that even the fields that surround the 
city are sold. 

ַרב ָאְוָיא  ֵריּה ּדְ גמפ ֲאַמר ֵליּה ַרב ַאָחא ּבְ
ְלְטָלא  ִמּטַ א ּכְ ּהד ַעְבּדָ ְמַעּתְ ִמיּנָ י, ׁשָ ְלַרב ַאׁשִ

ב ָמָתאד  ן ַאּגַ ּבַ ֵמי, ִניְזּדַ ְמַ ְרַ ע ּדָ ִאי ּכִ ֵמי, ּדְ ּדָ

ֵמי, ַמאי  ְלְטָלא ּדָ ִמּטַ א ּכְ א ַמאי? ַעְבּדָ ְוֶאּלָ

״ֲאִ׳יּלּו״?

ין  ּבֵ אֵני  ׁשָ ְלֵמיַמר,  ָלְך  ִאית  ַמאי  א  ֶאּלָ

ָנֵייד?  ָלא  ּדְ ְלְטָלא  ּטַ ִמּמִ ָנֵייד  ּדְ ְלְטָלא  ִמּטַ

אֵני  ֵמי, ׁשָ ְמַ ְרַ ע ּדָ א ּכִ יָמאד ַעְבּדָ ֲאִ׳יּלּו ּתֵ

ָלא ָנֵיידד ָנֵייד ִלְמַ ְרַ ע ּדְ ין ְמַ ְרַ ע ּדְ ּבֵ

ַהּמֹוֵכר  אֹוֵמרד  ְמִליֵאל  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ״ַרּבָ

ְנָטר״ד ַמאי ַסְנָטר?  ֶאת ָהִעיר – ָמַכר ֶאת ַהּסַ

ן  ּבֶ ְמעֹון  ׁשִ ַמֲחָווִניָתא;  ר  ּבַ ימּוד  ְרּגִ ּתַ ָהָכא 

ר  ּבַ ָאַמר  ּדְ ַמאן  אֵגיד  ּבָ אֹוֵמרד  ַאְבטֹוְלמֹוס 

ָאַמר  ּדְ ַמאן  אֵגי;  ּבָ ן  ּכֵ ׁשֶ ל  ּכָ ַמֲחָווִניָתא, 

ןד ּבַ ר ַמֲחָווִניָתא ָלא ִמיְזּדַ אֵגי, ֲאָבל ּבַ ּבָ

ַסְברּוָהד  ָלִחין;  ְ ַהּשׁ ּוֵבית  ים  ּדִ ַהּבַ ית  ּבֵ ַנןד  ּתְ

״ְוׁשֵֹלַח  ְכִתיבד  ּדִ אֵגי,  ּבָ  – ָלִחין״  ״ׁשְ ַמאי 

ָאַמר  ָלָמא ְלַמאן ּדְ ׁשְ ֵני חּוצֹות״; ּבִ ַמִים ַעל ּ׳ְ

אֵגי  ּבָ אד  ַ ּמָ א  ּנָ ּתַ ֲאַמר  ַמֲחָווִניָתא,  ר  ּבַ

ן, ְוָאָתא  ּבַ ר ַמֲחָווִניָתא ָלא ִמיְזּדַ ִני, ּבַ ּבְ ִמיְזּדַ

ר  ְמִליֵאל ְלֵמיַמרד ֲאִ׳יּלּו ּבַ ן ּגַ ְמעֹון ּבֶ ן ׁשִ ַרּבָ

ָאַמר  א ְלַמאן ּדְ ן; ֶאּלָ ּבַ ַמֲחָווִניָתא ַנִמי ִמיְזּדַ

א ַנִמי ָהִכי ָ ָאַמר! א ַ ּמָ ּנָ אֵגי, ּתַ ּבָ

אֵגי? ָלא, ַמאי  ָלִחין״ – ּבָ ִמי ָסְבַרּתְ ַמאי ״ׁשְ

ָלַחִיְך  ״ׁשְ ֱאַמרד  ּנֶ ׁשֶ יּנּוִנָּייָתא,  ּגִ  – ָלִחין״  ״ׁשְ

ִני;  ּבְ ִמיְזּדַ ָלא  אֵגי  ּבָ ֲאָבל  ִרּמֹוִנים״,  ס  ְרּדֵ ּ׳ַ

ְלֵמיַמרד  ְמִליֵאל  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ ְוָאָתא 

ִניד ּבְ אֵגי ַנִמי ִמְזּדַ ֲאִ׳יּלּו ּבָ

 – ָלִחין״  ״ׁשְ ַמאי  ַסְברּוָה  ָאְמִריד  ּדְ א  ִאיּכָ

אֵגי,  ּבָ ֲאַמר  ּדַ ְלַמאן  ָלָמא  ׁשְ ּבִ יּנּוִנָּיאָתא;  ּגִ

אֵגי  ּבָ ן,  ּבַ ִמיְזּדַ ּנּוִנָּייָתא  ּגִ אד  ַ ּמָ א  ּנָ ּתַ ֲאַמר 

ְמִליֵאל  ן ּגַ ְמעֹון ּבֶ ן ׁשִ ִני, ְוָאָתא ַרּבָ ּבְ ָלא ִמיְזּדַ

ִני; ּבְ אֵגי ִמיְזּדַ ְלֵמיַמרד ֲאִ׳יּלּו ּבָ

NOTES
In the summer season – ה ימֹות ַהַחּמָ  The Rashbam explains that :ּבִ
the novelty here is that the pools are not included in the sale of the 
bathhouse even during the summer, when they contain little water 
and might be assumed to be insignificant and subsumed under the 
classification of the bathhouse itself. According to another explanation, 
the pools excluded from the sale are those that collect sufficient water 
to provide not only for the winter, but even for the summer when water 
is scarce. But it is possible that pools that provide only for the winter 
are deemed insignificant and are, therefore, included in the sale of the 
bathhouse (Tosefot HaRosh).

Storeroom for the wood – יּנּוס ָהֵעִצים ית ּכִ  The early commentaries :ּבֵ
note that while wood is needed to heat the bathhouse, nevertheless, 
since people store wood for many other purposes as well, the wood 
storage chamber is not considered an integral part of the bathhouse.

Certain stores – ָהְנהּו ָחְנָואָתא: The Rashbam and others write that 
these were ordinary stores that sold food and the like, but during 
the sesame harvest season they also served as a place to spread out 
the sesame seeds to dry before extracting their oil in the olive press. 
Consequently, in addition to their commercial use that was totally 
unconnected to the olive press, these stores sometimes provided 
a secondary function related to the olive press. The dispute here is 
whether this suffices for the stores to be subsumed in the category of 
all of the olive press’s accompaniments and included in the sale. There 
is also an unattributed opinion that the principle service provided by 
these stores was the drying of the sesame seeds.

He said to him: We learned that if he says to the buyer: I am selling 
you a bathhouse – ְרָחץ ית ַהּמֶ ֵניָנא ִאם ָאַמרד ּבֵ  The ruling with :ֲאַמר ֵליּהד ּתָ
regard to a bathhouse is then extended to the case of an olive press 
(Rashbam). The Ramah writes that this is the textual version of Rav Hai 
Gaon. The Rif and many other early commentaries have a version of the 
Gemara that reads: Olive press, in place of: Bathhouse.

But not the movable property – ְלְטִלין ּטַ ַהּמִ  Even the :ֲאָבל לֹא ֶאת 
movable property that serves the needs of the city, e.g., household 
equipment such as a stove or an oven, is excluded from the sale, and 
all the more so commodities, such as wheat or barley, are excluded 
as well (Rashbam).

Has sold the santar – ְנָטר  Even if the seller did not specify :ָמַכר ֶאת ַהּסַ
that he was selling the city and everything that is in it, the santar is still 
included in the sale, as the santar is an integral part of the city and the 
sale would be incomplete without him (Ri Migash; Ramah).

What is the santar – ַמאי ַסְנָטר: It is clear from other sources that the 
term santar is referring to a person; but it is also known that the word 
had originally referred to fields, and that the name was then adopted 
to refer to the person in charge of keeping track of the fields. The 
disagreement here is about which of the two possible meanings of 
the word is correct in this context (Ramban; Rashba).

The land registrar [bar maĥavanita] – ר ַמֲחָווִניָתא  Rav Hai Gaon in :ּבַ
his Sefer HaMikkaĥ VehaMimkar and most of the early commentaries 
explain that bar maĥavanita is referring to a slave who was in charge 
of keeping track of the city limits, property boundaries, and the land 
taxes that applied in each part of the city. For this reason, it would be 
impossible to maintain normal function of the city without this slave. 
Other commentaries propose that bar maĥavanita is referring to the 
city watchman (Rabbeinu Ĥananel; Rambam’s Commentary on the 
Mishna; Rabbi Ovadya Bartenura).

The fields – אֵגי  This is referring to fields that are adjacent to the city :ּבָ
but not inside it, as all the land inside the city is obviously sold with the 
city (Rashbam). According to many opinions, these fields, as well those 
referred to by the term shelaĥin, are fields that are not irrigated; rather, 
they require rain, as the verse (Job 5:10) states: “And sends [shole’aĥ] 
waters upon the fields” (Rashbam; Rabbeinu Gershom; Ramah). By 
contrast, others explain, based on the same verse, that the reference 
here is to fields that require irrigation in addition to the rainwater that 
they receive (Tosafot; Ramban; Rambam).

HALAKHA
The bathhouse and all of its accompaniments – ְוָכל ְרָחץ  ַהּמֶ ית   ּבֵ
יו ִמיׁשָ ׁשְ  When one sells a bathhouse, he has not sold the pools that :ּתַ
supply its water, whether in the summer or in the rainy season, even 
if he writes in the bill of sale that he is selling the bathhouse and 
everything that is in it. If he states: I am selling you the bathhouse and 
all of its accompaniments, the pools are included in the sale even if 
they are external to the bathhouse. The Tur writes that this applies only 
if they are within the boundaries of the area sold, as defined by the 
seller, and only if he wrote: And these are its boundaries (Rambam Sefer 
Kinyan, Hilkhot Mekhira 25:9; Shulĥan Arukh, Ĥoshen Mishpat 215:3).

The olive press and all of its accompaniments, and these are its 
boundaries – ין ַמְצָרָנָהא יו ְוִאּלֵ ִמיׁשָ ׁשְ ד ְוָכל ּתַ ית ַהּבַ  If one sells an olive :ּבֵ
press to another and there are stores outside of the press where olives 
or sesame seeds are spread out to dry, and the seller delineates the 
external boundaries of the area included in the sale, and says to the 
buyer: I am selling you the olive press and all of its accompaniments, 
the buyer has acquired those stores, provided that they are found 

within the specified boundaries. Otherwise, he acquires only that 
which is within the olive press itself, in accordance with the conclusion 
of Rav Ashi (Rambam Sefer Kinyan, Hilkhot Mekhira 25:8; Shulĥan Arukh, 
Ĥoshen Mishpat 215:2).

One who sells a city – ַהּמֹוֵכר ֶאת ָהִעיר: When one sells a city, the houses, 
pits, ditches, caves, bathhouses, dove-cotes, olive presses, and fields 
requiring irrigation that are within or adjacent to the city are included 
in the sale. But the sale does not include the movable property found 
in the city. If the seller writes for the buyer that he is selling the city 
and everything that is in it, the buyer acquires the movable property as 
well, including even the livestock and the Canaanite slaves (Rambam 
Sefer Kinyan, Hilkhot Mekhira 26:1; Shulĥan Arukh, Ĥoshen Mishpat 215:4, 
and Sma there).

BACKGROUND
One who sells a city – ַהּמֹוֵכר ֶאת ָהִעיר: From here and other places it 
appears that in addition to the larger cities, which were public property, 
there were also smaller settlements that were similar to cities and were 
privately owned. From the context it seems that the mishna is discuss-
ing an estate, like a large farm, on which stood several buildings, all 
owned by the same person. The residents of the estate were the city 
owner’s tenants, and the land and its equipment were his property.

LANGUAGE
Santar – ַסְנָטר: The commentaries disagree over the exact meaning 
and derivation of this word. Some assert that it derives from the Greek 
συντηρέω, suntereo, meaning to guard or to hold rights or commit-
ments. Others propose that it comes from the Latin saltarius, meaning 
the guardsman of the fields, with the letter n substituted for the letter 
l. Many others maintain that it stems from the Hebrew root natar with 
the letter samekh added at the beginning, and it means guard.

Registrar [bar maĥavanita] – ר ַמֲחָווִניָתא  The Aramaic word maĥavei :ּבַ
means show, and so this term literally means: The man who shows. The 
word does not give any indication of what he is showing, nor does 
it indicate whether he is a guard or if he is the one responsible for 
showing the boundaries of the fields.

Here, bar is referring to someone who possesses a certain quality or 
profession, as in the term bar mitzva, which means: One who is able 
to perform the mitzvot. This usage is found in other Hebrew expres-
sions, for example a ben ĥayil, a hero, one who possesses the quality 
of bravery and valor.

Santar – ַסְנָטר: The commentaries disagree over the exact 
meaning and derivation of this word. Some assert that it 
derives from the Greek συντηρέω, suntēreo, meaning to 
guard or to hold rights or commitments. Others propose 
that it comes from the Latin saltarius, meaning the guards-
man of the fields, with the letter n substituted for the letter 
l. Many others maintain that it stems from the Hebrew root 
natar with the letter samekh added at the beginning, and 
it means guard.

Registrar [bar maĥavanita] – ר ַמֲחָווִניָתא  The Aramaic :ּבַ
word maĥavei means show, and so this term literally means: 
The man who shows. The word does not give any indication 
of what he is showing, nor does it indicate whether he 
is a guard or if he is the one responsible for showing the 
boundaries of the fields.

Here, bar is referring to someone who possesses a cer-
tain quality or profession, as in the term bar mitzva, which 
means: One who is able to perform the mitzvot. This usage 
is found in other Hebrew expressions, for example a ben 
ĥayil, a hero, one who possesses the quality of bravery and 
valor.

language

What is the santar – ַמאי ַסְנָטר: It is clear from other sources 
that the term santar is referring to a person; but it is also 
known that the word had originally referred to fields, and 
that the name was then adopted to refer to the person in 
charge of keeping track of the fields. The disagreement here 
is about which of the two possible meanings of the word is 
correct in this context (Ramban; Rashba).

The land registrar [bar maĥavanita] – ר ַמֲחָווִניָתא  Rav Hai :ּבַ
Gaon in his Sefer HaMikkaĥ VehaMimkar and most of the 
early commentaries explain that bar maĥavanita is referring 
to a slave who was in charge of keeping track of the city lim-
its, property boundaries, and the land taxes that applied in 
each part of the city. For this reason, it would be impossible 
to maintain normal function of the city without this slave. 
Other commentaries propose that bar maĥavanita is refer-
ring to the city watchman (Rabbeinu Ĥananel; Rambam’s 
Commentary on the Mishna; Rabbi Ovadya Bartenura).

The fields – אֵגי  This is referring to fields that are adjacent :ּבָ
to the city but not inside it, as all the land inside the city is 
obviously sold with the city (Rashbam). According to many 
opinions, these fields, as well those referred to by the term 
shelaĥin, are fields that are not irrigated; rather, they require 
rain, as the verse (Job 5:10) states: “And sends [shole’aĥ] 
waters upon the fields” (Rashbam; Rabbeinu Gershom; 
Ramah). By contrast, others explain, based on the same 
verse, that the reference here is to fields that require irriga-
tion in addition to the rainwater that they receive (Tosafot; 
Ramban; Rambam).

notes
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But according to the one who says that santar means the land 
registrar, is it reasonable that the first tanna of the mishna  
said that the gardens within the city are included in the sale of 
the city, and Rabban Shimon ben Gamliel responded to him 
that the land registrar is included? How are the two connected? 
The Gemara answers: Do you maintain that what is meant by 
shelaĥin is gardens? This is not the case. Rather, what is meant 
by shelaĥin? This is referring to the fields that surround the city, 
as it is written: “Who gives rain upon the earth and sends 
[sholeaĥ] waters upon the fields” ( Job 5:10). According to the 
first tanna, it is specifically the fields that are sold with the city, 
but the land registrar is not sold. And Rabban Shimon ben 
Gamliel comes to say that even the land registrar is also sold.

The Gemara suggests: Come and hear a proof from the follow-
ing baraita: Rabbi Yehuda says:n The santar is not sold with 
the city, but the city scribe [ankolemus]l is sold with it. What, 
is it not clear from the fact that the city scribe is a man that 
the santar is also a man? The Gemara rejects this proof: Are 
the cases comparable? This case is as it is, and that case is  
as it is, and santar means fields, and not the land registrar.

The Gemara asks: How can you say that according to Rabbi 
Yehuda the fields surrounding the city are not sold along  
with it? But isn’t it taught in the latter clause of this baraita: 
But when one sells a city he has not sold its remnants,h and  
not its daughters, i.e., the nearby rural villages, and not the 
woods that are set aside and designated for the city, and  
not the enclosures [beivarin]lh for animals, for birds, and  
for fish. And we said in explanation: What is meant by its  
remnants? Bizlei.l The Gemara asks: What is the meaning  
of bizlei? Rabbi Abba said: The strips of the fieldsn that  
are separated from the main fields by a stretch that cannot be 
cultivated. From here, it may be inferred that it is the strips  
of the fields that are not sold with the city, but the fields 
themselves are sold with it.

The Gemara suggests: Reverse the statement found in the 
baraita so that Rabbi Yehudan says that the santar, now under-
stood to mean fields, is sold with the city, but the city scribe 
is not sold with it.

The Gemara asks: How can you say that Rabbi Yehuda holds 
in accordance with the opinion of Rabban Shimon ben  
Gamliel, to the point that you adduce proof from the words  
of Rabbi Yehuda with regard to the opinion of Rabban Shimon 
ben Gamliel? But doesn’t Rabbi Yehuda hold in accordance 
with the opinion of the Rabbis? As it is taught in the latter 
clause of that same baraita: But when one sells a city he does 
not sell its remnants, and he does not sell its daughters, i.e., 
the nearby rural villages. Whereas with regard to Rabban 
Shimon ben Gamliel, doesn’t he say that one who sold a city 
sold its daughters along with it, i.e., the nearby rural villages,  
as it is taught in a baraita: One who sells a city has not sold  
its daughters; Rabban Shimon ben Gamliel disagrees and 
says: One who sells a city has sold its daughters.

The Gemara answers: This does not prove that Rabbi Yehuda 
disagrees with Rabban Shimon ben Gamliel, as it may be  
suggested that Rabbi Yehuda holds in accordance with the 
opinion of Rabban Shimon ben Gamliel with regard to one 
issue, that the fields that surround the city are included in the 
sale, and disagrees with him with regard to another issue,  
as according to Rabbi Yehuda the nearby villages are not sold 
along with the city.

סחד

Perek IV
Daf 68 Amud b

ֲאַמר  ַמֲחָווִניָתא,  ר  ּבַ ָאַמר  ּדְ ְלַמאן  א  ֶאּלָ

ן  ַרּבָ ֵליּה  ר  ּוְמַהּדַ יּנּוִנָּייָתא,  ּגִ א  ַ ּמָ א  ּנָ ּתַ

ִמי  ַמֲחָווִניָתא?!  ר  ּבַ ְמִליֵאל  ּגַ ן  ּבֶ ְמעֹון  ׁשִ

ָלא,  יּנּוִנָּייָתא?  ּגִ  – ָלִחין״  ״ׁשְ ַמאי  ָסְבַרּתְ 

ְכִתיבד ״ְוׁשֵֹלַח ַמִים  ֵגי, ּדִ ָלִחין״ – ּבָ ַמאי ״ׁשְ

ָלא  ַמֲחָווִניָתא  ר  ּבַ ֲאָבל  חּוצֹות״,  ֵני  ּ׳ְ ַעל 

ְמִליֵאל  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ ְוָאָתא  ן,  ּבַ ִמְזּדַ

ןד ּבַ ר ַמֲחָווִניָתא ַנִמי ִמְזּדַ ֲאִ׳יּלּו ּבַ ְלֵמיַמר ּדַ

ַסְנָטר  אֹוֵמרד  ְיהּוָדה  י  ַרּבִ ַמע,  ׁשְ א  ּתָ

ָלאו  ַמאי  ָמכּור;  ַאְנ ֹוְלמּוס  ָמכּור,  ֵאינֹו 

ְבָרא! ִמיִדי  ְבָרא, ַסְנָטר ַנִמי ּגַ ַאְנ ֹוְלמּוס ּגַ ִמּדְ

ְדִאיָתאד ְדִאיָתא ְוָהא ּכִ ִאיְרָיא? ָהא ּכִ

ֵסיָ׳אד  ָ ָתֵני  ְוָהא  ָהִכי?  ָאְמַרּתְ  ָמֵצית  ּוִמי 

ין  נֹוֶתיָה, ְולֹא חֹוָרׁשִ ָייֶריָה ְולֹא ּבְ ֲאָבל לֹא ׁשְ

ל  ְוׁשֶ ַחָּיה  ל  ׁשֶ יָבִרין  ּבֵ ְולֹא  ָלּה,  ַהּמּוְ ִצין 

ָייֶריָה?  ִגים; ְוָאְמִריַנן, ַמאי ׁשְ ל ּדָ עֹו׳ֹות ְוׁשֶ

יְסֵ י  אד ּ׳ִ י ַאּבָ יְזֵלי? ֲאַמר ַרּבִ יְזֵלי, ַמאי ּבִ ּבִ

ֵגי  ִני, ָהא ּבָ ּבְ ָלא ִמְזּדַ ֵגי הּוא ּדְ יְסֵ י ּבָ ֵגיד ּ׳ִ ּבָ

ִני! ּבְ ַעְצָמן ִמְזּדַ

ָמכּור,  ַסְנָטר  אֹוֵמרד  ְיהּוָדה  י  ַרּבִ ֵאיּ׳ּוְך, 

ַאְנ ֹוְלמּוס ֵאינֹו ָמכּורד

ְמעֹון  ן ׁשִ ַרּבָ י ְיהּוָדה ּכְ ד ַרּבִ ּוִמי ָמֵצית ָאְמַרּתְ

ְיהּוָדה  י  ַרּבִ ְוָהא  ֵליּה?  ְסִביָרא  ְמִליֵאל  ּגַ ן  ּבֶ

ָ ָתֵני ֵסיָ׳אד ֲאָבל לֹא  ַנן ְסִביָרא ֵליּה! ּדְ ַרּבָ ּכְ

ְמעֹון  ׁשִ ן  ַרּבָ ְוִאיּלּו  נֹוֶתיָה,  ּבְ ְולֹא  ָייֶריָה  ׁשְ

ְמִליֵאל ָהָאַמרד ָמַכר ֶאת ָהִעיר – ָמַכר  ן ּגַ ּבֶ

לֹא   – ָהִעיר  ֶאת  ַהּמֹוֵכר  ַתְנָיאד  ּדְ נֹוֶתיָה,  ּבְ

ְמִליֵאל  ן ּגַ ְמעֹון ּבֶ ן ׁשִ נֹוֶתיָה, ַרּבָ ָמַכר ֶאת ּבְ

נֹוֶתיָה! אֹוֵמרד ַהּמֹוֵכר ֶאת ָהִעיר – ָמַכר ּבְ

ֲחָדא, ּוָ׳ֵליג  ָווֵתיּה ּבַ י ְיהּוָדה ָסַבר ֵליּה ּכְ ַרּבִ

ֲחָדאד ֲעֵליּה ּבַ

Rabbi Yehuda says – י ְיהּוָדה אֹוֵמר  The text here is the :ַרּבִ
Rashbam’s version of the text. There is another version from 
the ge’onim, cited by the early commentaries. According to 
this other version, which is the version found in the Tosefta 
(see Tosafot), the baraita states the opposite, that the santar 
is included in the sale but the city scribe is not. A similar 
version is also found in the Ramban, Rashba, and other com-
mentaries. In terms of the Gemara’s conclusion, the different 
versions are not at odds, but they differ in the way that they 
adduce proof from the statement of Rabbi Yehuda and in 
the way that they discuss his opinion.

The strips of the fields – ֵגי יְסֵ י ּבָ -This is referring to por :ּ׳ִ
tions of land that are separated from the rest of the fields 
by stones and rocky ground (Rashbam) or by streams and 
riverbeds (Ra’avad). According to Rabbeinu Gershom these 
are small fields that serve as grazing ground.

Reverse the statement of Rabbi Yehuda – י ְיהּוָדה  :ֵאיּ׳ּוְך ַרּבִ
According to this, when Rabbi Yehuda spoke of the santar, he 
was referring to the fields that surround the city and not the 
person responsible for them, in which case Rabbi Yehuda’s 
opinion is identical to the opinion of Rabban Shimon ben 
Gamliel.

notes

City scribe [ankolemus] – ַאְנ ֹוְלמּוס: According to the Arukh, 
the word ankolemus is derived from the Greek κάλαμος, 
kalamos, meaning a reed that may be used as a pen, and 
it is referring to the city scribe who is responsible for the 
official records of the city. It seems, however, that the more 
correct version of the word is ikonomos, as it appears in the 
Jerusalem Talmud, a term that is derived from the Greek 
οἰκονόμος, oikonomos, meaning household manager.

Enclosures [beivarin] – יָבִרין  From the Latin vivarium, an :ּבֵ
animal pen or a fishpond.

Bizlei – יְזֵלי  Apparently similar in meaning to the Hebrew :ּבִ
badal, meaning a small piece. As explained in the Gemara, 
the word refers here to small strips of land or portions of 
fields.

language

But he has not sold its remnants – ָייֶריָה ׁשְ  One :ֲאָבל לֹא 
who sells a city has also sold the fields that are known to 
be part of the city, as the halakha is in accordance with the 
latter formulation of Rabbi Yehuda’s statement (Beit Yosef ). 
He has also sold the woods that are adjacent to it. He has 
not sold the strips of land that are separated from the city by 
rocks and other barriers (Rema), nor has he sold the nearby 
villages or the forests that are distant from the city (Rambam 
Sefer Kinyan, Hilkhot Mekhira 26:1; Shulĥan Arukh, Ĥoshen 
Mishpat 215:4).

And not the enclosures – יָבִרין  ,When one sells a city :ְולֹא ּבֵ
the enclosures for animals, birds, and fish are included in 
the sale even if they are located at a distance from the city, 
provided that their openings face the city. Enclosures that do 
not face the city, the city’s portion of a sea, and its portion 
of dry land are not included in the sale. This is in accordance 
with the Gemara’s conclusion, according to the version of the 
ge’onim (Rambam Sefer Kinyan, Hilkhot Mekhira 26:1; Shulĥan 
Arukh, Ĥoshen Mishpat 215:4).

halakha
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§ The baraita teaches: When one sells a city he has not sold, among 
other things, the enclosures for animals, for birds, and for fish. 
And the Gemara raises a contradiction from another baraita: If 
the city has daughters, i.e., nearby villages, they are not sold along 
with it. If it has one part on the sean and one part on dry land, or 
if it has enclosures for animals, for birds, or for fish, these are all 
sold along with the city.

The Gemara answers that this is not difficult, as a distinction can 
be made between different cases: Here, the one baraita addresses 
animal enclosures whose openings facen inward, i.e., toward the 
city, and they are therefore considered a part of the city, whereas 
there, the other baraita addresses animal enclosures whose open-
ings face outward, i.e., away from the city, and therefore they are 
not included in its sale. The Gemara raises a difficulty: But doesn’t 
the baraita teach: And he has not sold the woods that are set aside 
for the city,n indicating that they face the city, and nevertheless they 
are not sold along with the city? The Gemara answers: Say that the 
baraita should be emended so that it reads instead: And he has not 
sold the woods that are set apart from the city, i.e., that are at a 
distance and do not face the city.

mishna One who sells a fieldh without specifying 
what is included in the sale has sold the 

stones in the field that are for its use,n and the reeds in the vine-
yardn that are for its use, and the produce that is still attached to 
the ground, and the cluster of reeds that occupy less than the 
area required for sowing a quarter-kav of seed [beit rova],b and 
the watch station that is not plastered with clay,n and the young 
carob tree that has not yet been grafted,b and the untrimmed 
sycamoreb that is still young.

ל  ל עֹו׳ֹות ְוׁשֶ ל ַחָּיה ְוׁשֶ יָבִרין ׁשֶ ״ְולֹא ּבֵ

ֵאין   – נֹות  ּבָ ָלּה  ָהיּו  ּוְרִמיְנִהיד  ִגים״ד  ּדָ

ֶאָחד  ֵחֶל   ָלּה  ָהָיה  ּה;  ִעּמָ רֹות  ִנְמּכָ

ל  יָבִרים ׁשֶ ה, ּבֵ ׁשָ ַּיּבָ ָּים ְוֵחֶל  ֶאָחד ּבַ ּבַ

ִגים – ֲהֵרי ֵאּלּו  ל ּדָ ל עֹו׳ֹות ְוׁשֶ ַחָּיה ְוׁשֶ

ּה! ִרים ִעּמָ ִנְמּכָ

ְלגֹו,  ָ ִאיִהי  ְנִגיַח  ּדִ ָהא  ָיאד  ַ ׁשְ ָלא 

ֵניד  ְנִגיַח ָ ִאיִהי ְלַברד ְוָהא ָ א ּתָ ְוָהא ּדִ

ין ַהּמּוְ ִצין ָלּה! ֵאיָמאד  ְולֹא ֶאת חֹוָרׁשִ

הד ַהּמּוְ ִצין ֵהיֶמּנָ

ֶדה – ָמַכר ֶאת  מתניפ ַהּמֹוֵכר ֶאת ַהּשָׂ
ִנים  ַהּ ָ ְוֶאת  ּה,  ְלָצְרּכָ ֵהם  ׁשֶ ָהֲאָבִנים 

בּוָאה  ֵהם ְלָצְרּכֹו, ְוֶאת ַהּתְ ֶרם ׁשֶ ּכֶ ּבַ ׁשֶ

ת  ִחיּצַ ְוֶאת  ְרַ ע,  ַלּ ַ ֶרת  ְמחּוּבֶ ִהיא  ׁשֶ

רֹוַבע,  ית  ִמּבֵ חּוָתה  ּ׳ְ ִהיא  ׁשֶ ִנים  ַהּ ָ

ִטיט,  ֵאיָנּה ֲעׂשּוָיה ּבְ ֹוֵמיָרה ׁשֶ ְוֶאת ַהּשׁ

ְוֶאת  ב,  מּוְרּכָ ֵאינֹו  ׁשֶ ֶהָחרּוב  ְוֶאת 

ְ ָמה; ִ תּוַלת ַהּשׁ ּבְ

If it has one part on the sea – ָּים  According to one :ֵחֶל  ֶאָחד ּבַ
explanation, this is referring to a city where the majority of it 
is located on the mainland while a minority is situated on the 
sea, or conversely, the majority of the city is situated on the sea, 
with a minority on the mainland (Ramah). Alternatively, this is 
referring to areas that are located outside the city, either at a 
distance or on the sea, but which are called by the same name 
as the city (Rashbam). According to Rav Hai Gaon, this is refer-
ring to an island, or part of an island, that is considered part of 
the city, while the Ra’avad explains that these areas are forests 
that serve the city. The different explanations of this passage 
depend in part on the text of the baraita, which, according to 
some early commentaries, states the opposite, that this land is 
not sold along with the city (see Ri Migash; Ra’avad; Ramah). 
The Jerusalem Talmud cites two conflicting baraitot, which Rav 
Ĥisda reconciles by distinguishing between whether this land 
is situated within or outside the border of the city.

Whose openings face [negiaĥ ka’ihi] – ְנִגיַח ָ ִאיִהי: There are 
several different versions of the phrase negiaĥ ka’ihi. According 
to the version found in the Arukh and the Ritva, the phrase is 
one word, negahakayhu. The commentaries agree that the 
phrase means that their openings face the city, but they dis-
agree about the literal meaning of the words. According to the 
Ritva, naga means an opening, and ka’ihu means their position 
or place; therefore, the entire phrase means that the place of 
their opening faces the city. According to the Ra’avad, negiaĥ 
means pulling; therefore, the expression means that the open-
ing extends toward the city.

And not the woods that are set aside for the city [hamuktzin 
lah] – ין ַהּמּוְ ִצין ָלּה -According to some commen :ְולֹא ֶאת חֹוָרׁשִ
taries, these woods, like the animal enclosures, are defined 
areas used for hunting, and therefore the words muktzin lah 
indicate that they face the city. The Gemara answers that in 
fact the words are muktzin heimena, which indicate that they 
do not face the city (Rashbam; see Ra’avad). Others explain that 
muktzin lah means that these woods are in close proximity to 

the city, and the Gemara answers that they are actually found at 
a distance from it (Ri Migash), or that the woods are more easily 
reached from a different city (Ramah). Alternatively, the words 
muktzin lah mean that the residents of the city are permitted 
to enter the woods, and the Gemara answers that the woods 
are muktzin heimena, meaning that the residents of the city are 
not permitted to enter them (Meiri).

The stones that are for its use – ּה ְלָצְרּכָ ֵהם  ׁשֶ  The :ָהֲאָבִנים 
general assumption is that when one sells land, anything that 
is attached to and relevant to the function of the ground is 
included in the sale, while movable items are not. But with 
regard to the sale of a field or a vineyard, certain items are 
included in the sale not because they are attached to the 
ground, but because they are required for working the land 
and are designated for this purpose.

And the reeds in the vineyard – ֶרם ּכֶ ּבַ ִנים ׁשֶ  This mishna :ְוֶאת ַהּ ָ
proves that a vineyard that is located within a field is included in 
the sale of the field (Rashbam; Nimmukei Yosef ). By contrast, the 
Levush understands that the mishna is referring to a case where 
the vineyard was explicitly included in the sale (see Tosefot Yom 
Tov). This is also the opinion of the Meiri.

That is not plastered with clay – ִטיט ּבְ ֵאיָנּה ֲעׂשּוָיה   Tosafot :ׁשֶ
point out that there are two opposite versions of this statement. 
The version here is the version of the Rashbam. According to the 
version of the ge’onim, if the watch station is plastered with clay, 
it is included in the sale of the field, whereas if it is not plastered 
with clay, it is not included. According to the Rashbam’s version, 
a watch station that is not plastered is an unimportant structure, 
and therefore it is included in the sale of the field, while one 
that is plastered is significant enough in its own right to be 
excluded from the sale. According to the version of the ge’onim, 
a plastered watch station is a permanent structure found in the 
field, and therefore it is included in the sale, while one that is 
not plastered is considered to be mobile, and therefore it is not 
included in the sale.

notes

One who sells a field – ֶדה  One who sells a :ַהּמֹוֵכר ֶאת ַהּשָׂ
field has sold all the items that are designated for its use 
and all the items that are always found in the field (Sma), as 
is explained in detail in the Gemara. The stones in the field 
that are designated for its use are included in this category. 
Also included in the sale are the reeds in a vineyard that 
support the vines; the produce that is still attached to the 
ground; the clusters of reeds, or according to the version 
of the Rif, the partitions of reeds that occupy less than the 
area required for sowing a quarter-kav of seed; and young 
carob or sycamore trees. The sale also includes any watch 
station that is plastered with clay, in accordance with the Rif 
and Rambam’s version of the text. The sale does not include 
the stones that are not designated for use in the field or the 
reeds that are not designated for use in the vineyard. But if 
the seller specified that he is selling the field or the vineyard 
and everything that is in it, these are included in the sale. In 
any event, the sale does not include the clusters of reeds that 
occupy at least an area necessary for sowing a quarter-kav of 
seed; a watch station that is not plastered with clay, even if it 
is attached to the ground; and mature carob and sycamore 
trees (Rambam Sefer Kinyan, Hilkhot Mekhira 26:2–3; Shulĥan 
Arukh, Ĥoshen Mishpat 215:5).

halakha

The area required for sowing a quarter-kav of seed [beit 
rova] – ית רֹוַבע  The minimum amount of space required :ּבֵ
in order to sow one quarter-kav of seed is 1041/6 square 
cubits, equal to 24 sq m according to Rabbi Ĥayyim Na’e, 
and 35 sq m according to the Ĥazon Ish.

Young carob tree that has not been grafted – ֵאינֹו  ָחרּוב ׁשֶ
ב  Carob trees grow wild in nature, yet by and large :מּוְרּכָ
they are small with poor fruit. In contrast, cultivated carob 
trees are tall and grow fine carobs. The wild carobs, however, 
are stronger than the cultivated ones, and for this reason 
to this day carobs are grown from the seeds of wild carob 
trees, with the branches of cultivated carobs grafted onto 
them. A carob grown from such a graft retains the strength 
of the initial planting yet grows branches and fruits like the 
cultivated carobs. These carob trees are considered supe-
rior to carob trees that have not been grafted, i.e., the wild 
variety of carob trees.

Untrimmed sycamore – ָמה ְ ִ תּוַלת ַהּשׁ  The sycamore, Ficus :ּבְ
sycomorus, is a tall, broad tree of the fig species. Even though 
the fruits of the sycamore are edible, it is usually grown for 
its wood, as sycamore beams are large, wide, and relatively 
lightweight. The sycamore is usually left to grow for several 
years until it reaches sizable dimensions, whereupon it is cut 
down for its wood. The stump is then left for several years to 
grow back again, after which time more wood is harvested.

Old sycamore with a hollow trunk in Ramat Gan, Israel
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But he has not sold along with the field the stones that are not 
designated for use in the field, and not the reeds in the vineyard 
that are not designated for its use, and not the produce that is 
already detached from the ground. When the seller says to the 
buyer: I am selling you it and everything that is in it, all these 
components are sold along with the field. Both in this case, where 
he executes the sale without specification, and in that case, where 
he adds the phrase that he is selling everything that is in the field, 
he has not sold the cluster of reeds that occupy a beit rova or 
more, as they are considered a separate field, and he has not sold 
the watch station that is plastered with clay, and not the carob 
tree that has been grafted, and not the sycamore trunk. All of 
these entities are significant in their own right and have a status 
independent from that of the fields, and they are therefore not 
included in the sale of the field. 

gemara The mishna teaches that one who sells a 
field has sold the stones in the field that 

are for its use. The Gemara clarifies: What is meant by stones that 
are for its use?h Here in Babylonia they interpreted it as follows: 
Stones placed on the sheavesn in the field to protect them from 
being scattered by the wind. Ulla says: The mishna is referring to 
stones that are arranged for the future building of a fencen for 
the field. The Gemara asks: But didn’t Rabbi Ĥiyya teach in a 
baraita that they are stones that are piled up for the future build-
ing of a fence, and not necessarily arranged? The Gemara answers: 
Teach that Rabbi Ĥiyya said: They are stones that are arranged 
for the future building of a fence.

The Gemara elaborates on the two explanations: It was stated that 
here in Babylonia they interpreted the mishna as referring to 
stones that are placed on the sheaves. According to Rabbi Meir 
this should be understood as referring to stones that are readyn 
to be used to protect the sheaves, even though they are not yet 
placed on them. This is in keeping with Rabbi Meir’s opinion that 
whenever a place is sold, all the accompaniments that are neces-
sary for its proper utilization are included in the sale (see 78b). 
According to the Rabbis, the mishna is referring specifically to 
stones that are already placedn on the sheaves.

And according to Ulla, who says that the mishna is referring to 
stones that are arranged for the future building of a fence for  
the field, according to Rabbi Meir, stones that are ready to be 
used for building a fence are also included in the sale, even though 
they are not yet arranged for that purpose. According to the 
Rabbis, the mishna is referring specifically to stones that are 
already arranged for building a fence.n

ֵאיָנן  ֲאָבל לֹא ָמַכר לֹא ֶאת ָהֲאָבִנים ׁשֶ

ֵאיָנן  ֶרם ׁשֶ ּכֶ ּבַ ִנים ׁשֶ ּה, ְולֹא ֶאת ַהּ ָ ְלָצְרּכָ

ִהיא  ׁשֶ בּוָאה  ַהּתְ ֶאת  ְולֹא  ְלָצְרּכֹו, 

לֹוד  ָאַמר  ׁשֶ ְזַמן  ּבִ ְרַ ע;  ַהּ ַ ִמן  ה  לּוׁשָ ּתְ

ן  ּכּוּלָ ֲהֵרי   – תֹוָכּה״  ּבְ ֶ ּשׁ ַמה  ְוָכל  ״ִהיא 

לֹא  ָמַכר  לֹא  ְך,  ּכָ ּוֵבין  ְך  ּכָ ין  ּבֵ ְמכּוִרין; 

רֹוַבע,  ית  ּבֵ ִהיא  ׁשֶ ִנים  ַהּ ָ ת  ִחיּצַ ֶאת 

ִטיט,  ִהיא ֲעׂשּוָיה ּבְ ֹוֵמיָרה ׁשֶ ְולֹא ֶאת ַהּשׁ

ן  ב, ְולֹא ֶאת ַסּדַ ְולֹא ֶאת ֶהָחרּוב ַהּמּוְרּכָ

ְ ָמהד ִ ַהּשׁ

NOTES
Rabbi Yehuda says – י ְיהּוָדה אֹוֵמר  The text here is the Rashbam’s :ַרּבִ
version of the text. There is another version from the ge’onim, cited 
by the early commentaries. According to this other version, which is 
the version found in the Tosefta (see Tosafot), the baraita states the 
opposite, that the santar is included in the sale but the city scribe 
is not. A similar version is also found in the Ramban, Rashba, and 
other commentaries. In terms of the Gemara’s conclusion, the different 
versions are not at odds, but they differ in the way that they adduce 
proof from the statement of Rabbi Yehuda and in the way that they 
discuss his opinion.

The strips of the fields – ֵגי ּבָ יְסֵ י   This is referring to portions of :ּ׳ִ
land that are separated from the rest of the fields by stones and rocky 
ground (Rashbam) or by streams and riverbeds (Ra’avad). According 
to Rabbeinu Gershom these are small fields that serve as grazing 
ground.

Reverse the teaching of the baraita so that Rabbi Yehuda – ֵאיּ׳ּוְך 
י ְיהּוָדה  ,According to this, when Rabbi Yehuda spoke of the santar :ַרּבִ
he was referring to the fields that surround the city and not the person 
responsible for them, in which case Rabbi Yehuda’s opinion is identical 
to the opinion of Rabban Shimon ben Gamliel.

If it has one part on the sea – ָּים -According to one expla :ֵחֶל  ֶאָחד ּבַ
nation, this is referring to a city where the majority of it is located on 
the mainland while a minority is situated on the sea, or conversely, 
the majority of the city is situated on the sea, with a minority on 
the mainland (Ramah). Alternatively, this is referring to areas that are 
located outside the city, either at a distance or on the sea, but which 
are called by the same name as the city (Rashbam). According to 
Rav Hai Gaon, this is referring to an island, or part of an island, that 
is considered part of the city, while the Ra’avad explains that these 
areas are forests that serve the city. The different explanations of this 
passage depend in part on the text of the baraita, which, according 
to some early commentaries, states the opposite, that this land is not 
sold along with the city (see Ri Migash; Ra’avad; Ramah). The Jerusalem 
Talmud cites two conflicting baraitot, which Rav Ĥisda reconciles by 
distinguishing between whether this land is situated within or outside 
the border of the city.

Whose openings face [negiaĥ ka’ihi] – ְנִגיַח ָ ִאיִהי: There are several 
different versions of the phrase negiaĥ ka’ihi. According to the version 
found in the Arukh and the Ritva, the phrase is one word, negahakayhu. 
The commentaries agree that the phrase means that their openings 
face the city, but they disagree about the literal meaning of the words. 
According to the Ritva, naga means an opening, and ka’ihu means their 
position or place; therefore, the entire phrase means that the place of 
their opening faces the city. According to the Ra’avad, negiaĥ means 
pulling; therefore, the expression means that the opening extends 
toward the city.

And not the woods that are set aside for the city [hamuktzin lah] – 
ין ַהּמּוְ ִצין ָלּה  According to some commentaries, these :ְולֹא ֶאת חֹוָרׁשִ
woods, like the animal enclosures, are defined areas used for hunt-
ing, and therefore the words muktzin lah indicate that they face the 
city. The Gemara answers that in fact the words are muktzin heimena, 
which indicate that they do not face the city (Rashbam; see Ra’avad). 
Others explain that muktzin lah means that these woods are in close 
proximity to the city, and the Gemara answers that they are actually 
found at a distance from it (Ri Migash), or that the woods are more 
easily reached from a different city (Ramah). Alternatively, the words 
muktzin lah mean that the residents of the city are permitted to enter 
the woods, and the Gemara answers that the woods are muktzin 

heimena, meaning that the residents of the city are not permitted to 
enter them (Meiri).

The stones that are for its use – ּה ְלָצְרּכָ ֵהם   The general :ָהֲאָבִנים ׁשֶ
assumption is that when one sells land, anything that is attached 
to and relevant to the function of the ground is included in the sale, 
while movable items are not. But with regard to the sale of a field or a 
vineyard, certain items are included in the sale not because they are 
attached to the ground, but because they are required for working the 
land and are designated for this purpose.

And the reeds in the vineyard – ֶרם ּכֶ ּבַ ִנים ׁשֶ  This mishna proves :ְוֶאת ַהּ ָ
that a vineyard that is located within a field is included in the sale of the 
field (Rashbam; Nimmukei Yosef ). By contrast, the Levush understands 
that the mishna is referring to a case where the vineyard was explicitly 
included in the sale (see Tosefot Yom Tov). This is also the opinion of 
the Meiri.

That is not plastered with clay – ִטיט ֵאיָנּה ֲעׂשּוָיה ּבְ  Tosafot point out :ׁשֶ
that there are two opposite versions of this statement. The version here 
is the version of the Rashbam. According to the version of the ge’onim, 
if the watch station is plastered with clay, it is included in the sale of the 
field, whereas if it is not plastered with clay, it is not included. According 
to the Rashbam’s version, a watch station that is not plastered is an 
unimportant structure, and therefore it is included in the sale of the 
field, while one that is plastered is significant enough in its own right 
to be excluded from the sale. According to the version of the ge’onim, 
a plastered watch station is a permanent structure found in the field, 
and therefore it is included in the sale, while one that is not plastered 
is considered to be mobile, and therefore it is not included in the sale.

HALAKHA
But he has not sold its remnants – ָייֶריָה  One who sells a :ֲאָבל לֹא ׁשְ
city has also sold the fields that are known to be part of the city, as the 
halakha is in accordance with the latter formulation of Rabbi Yehuda’s 
statement (Beit Yosef ). He has also sold the woods that are adjacent to 
it. He has not sold the strips of land that are separated from the city by 
rocks and other barriers (Rema), nor has he sold the nearby villages or 
the forests that are distant from the city (Rambam Sefer Kinyan, Hilkhot 
Mekhira 26:1; Shulĥan Arukh, Ĥoshen Mishpat 215:4).

And not the enclosures – יָבִרין -When one sells a city, the enclo :ְולֹא ּבֵ
sures for animals, birds, and fish are included in the sale even if they 
are located at a distance from the city, provided that their openings 
face the city. Enclosures that do not face the city, the city’s portion of 
a sea, and its portion of dry land are not included in the sale. This is 
in accordance with the Gemara’s conclusion, according the version of 
the ge’onim (Rambam Sefer Kinyan, Hilkhot Mekhira 26:1; Shulĥan Arukh, 
Ĥoshen Mishpat 215:4).

One who sells a field – ֶדה  One who sells a field has sold :ַהּמֹוֵכר ֶאת ַהּשָׂ
all the items that are designated for its use and all the items that are 
always found in the field (Sma), as is explained in detail in the Gemara. 
The stones in the field that are designated for its use are included in 
this category. Also included in the sale are the reeds in a vineyard that 
support the vines, the produce that is still attached to the ground, the 
clusters of reeds, or according to the version of the Rif, the partitions of 
reeds that occupy less than the area required for sowing a quarter-kav 
of seed, and young carob or sycamore trees. The sale also includes 
any watch station that is plastered with clay, in accordance with the 
Rif and Rambam’s version of the text. The sale does not include the 
stones that are not designated for use in the field or the reeds that 
are not designated for use in the vineyard. But if the seller specified 
that he is selling the field or the vineyard and everything that is in it, 

these are included in the sale. In any event, the sale does not include 
the clusters of reeds that occupy at least an area necessary for sowing 
a quarter-kav of seed, a watch station that is not plastered with clay, 
even if it is attached to the ground, and mature carob and sycamore 
trees (Rambam Sefer Kinyan, Hilkhot Mekhira 26:2–3; Shulĥan Arukh, 
Ĥoshen Mishpat 215:5).

BACKGROUND
The area required for sowing a quarter-kav of seed [beit rova] – ית  ּבֵ
 The minimum amount of space required in order to sow one :רֹוַבע
quarter-kav of seed is 104 1/6 square cubits, equal to 24 sq m according 
to Rabbi Ĥayyim Na’e, and 35 sq m according to the Ĥazon Ish.

Young carob tree that has not been grafted – ב ֵאינֹו מּוְרּכָ  :ָחרּוב ׁשֶ
Carob trees grow wild in nature, yet by and large they are small with 
poor fruit. In contrast, cultivated carob trees are tall and grow fine 
carobs. The wild carobs, however, are stronger than the cultivated 
ones, and for this reason to this day carobs are grown from the seeds 
of wild carob trees, with the branches of cultivated carobs grafted onto 
them. A carob grown from such a graft retains the strength of the initial 
planting yet grows branches and fruits like the cultivated carobs. These 
carob trees are considered superior to carob trees that have not been 
grafted, i.e., the wild variety of carob trees.

Untrimmed sycamore – ָמה ְ ִ תּוַלת ַהּשׁ  ,The sycamore, Ficus sycomorus :ּבְ
is a tall, broad tree of the fig species. Even though the fruits of the syca-
more are edible, it is usually grown for its wood, as sycamore beams are 
large, wide, and relatively lightweight. The sycamore is usually left to 
grow for several years until it reaches sizable dimensions, whereupon 
it is cut down for its wood. The stump is then left for several years to 
grow back again, after which time more wood is harvested.

Old sycamore with a hollow trunk in Ramat Gan, Israel
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Perek IV
Daf 69 Amud a

ָהָכא  ּה?  ְלָצְרּכָ ֵהן  ׁשֶ ֲאָבִנים  ַמאי  גמפ 
ָאַמרד  א  עּוּלָ אד  ַאְכּ׳ָ ּדְ ַאְבֵני  ימּוד  ְרּגִ ּתַ

י  ַרּבִ ֵני  ּתָ ְוָהא  ֵדרד  ַלּגָ דּורֹות  ַהּסְ ֲאָבִנים 

ֵניד  ּתְ ֵדר!  ַלּגָ ְצבּורֹות  ֲאָבִנים  ִחָּייאד 

ְסדּורֹותד

י  ְלַרּבִ א;  ַאְכּ׳ָ ּדְ ַאְבֵני  ימּוד  ְרּגִ ּתַ ָהָכא 

ן,  ָלא ַמְחּתָ ב ּדְ ְ ָנן ַאב ַעל ּגַ ִמּתַ ֵמִאיר – ּדְ

ןד ַמְחּתָ ַנן – הּוא ּדְ ְלַרּבָ

ֵדר;  דּורֹות ַלּגָ ָאַמרד ֲאָבִנים ַהּסְ א ּדְ ּוְלעּוּלָ

ָלא  ב ּדְ ּגַ ְ ָנן ַאב ַעל  ִמּתַ ּדְ י ֵמִאיר –  ְלַרּבִ

ַסְדָרןד ַנן – הּוא ּדְ ַסְדָרן, ְלַרּבָ

The stones that are for its use – ּה ֵהן ְלָצְרּכָ  Stones that :ֲאָבִנים ׁשֶ
are arranged for building a fence and stones that are placed on 
the sheaves are included in the sale of the field, in accordance 
with both the interpretation given in Babylonia and the explana-
tion of Ulla, as the two do not contradict each other. If the stones 
have not yet been arranged for a fence or placed on sheaves 
but are merely intended to be used for these purposes, they are 

not included in the sale. The Rema writes that there are those 
who say that if the stones had, at some point in the past, been 
placed on the sheaves, they are included in the sale (Tur, citing 
Tosafot). The halakha is in accordance with the opinion of the 
Rabbis (Rambam Sefer Kinyan, Hilkhot Mekhira 26:2; Shulĥan 
Arukh, Ĥoshen Mishpat 215:5).

halakha

Stones placed on the sheaves [de’akhpa] – א ַאְכּ׳ָ  :ַאְבֵני ּדְ
Most of the commentaries agree with the Rashbam that 
akhpa means sheaves and that the phrase is referring to 
stones that are placed on the sheaves in the field to prevent 
them from being scattered by the wind. According to the 
Meiri, the stones are prepared in a special manner, as they 
are flat on one side. Others explain that the expression 
means stones that are carried on one’s shoulder [katef ] 
(Rabbeinu Yehonatan of Lunel). According to the Ramah, 
the expression is referring to stones that are loaded on the 
branches of trees that shed their fruit prematurely.

Arranged for a fence – ֵדר ַלּגָ  According to some :ְסדּורֹות 
opinions, this is referring to stones that are arranged one 
on top of the other like a wall, but without clay or mortar 
(first explanation of Ra’avad; Ramah). Others explain that it 
means stones that were selected to be used to build a fence 
(Meiri), or stones that are used as a fence during specific 
seasons but at the moment do not serve as a fence (second 
explanation of Ra’avad; see Tosefta 3:6).

That are ready – ָנן ְ ִמּתַ  According to the Rashbam and :ּדְ
Rav Hai Gaon in Sefer HaMikkaĥ VehaMimkar, this means 
that the stones were designated for this use. Rabbeinu 
Gershom and others explain that they were chiseled and 
planed so as to be fit for this purpose.

That are placed – ן ַמְחּתָ  Some of the commentaries :הּוא ּדְ
explain that the stones were already placed on the sheaves. 
Tosafot and others explain that since the sheaves them-
selves are not sold along with the field, it does not matter 
whether or not the stones were resting on them at the time 
of the sale. Rather, the question is whether the stones were 
ever used for this purpose, or whether they were merely 
intended for this use without ever actually having been 
used. According to the Rashbam, it means that they were 
placed inside the field.

That are arranged – ַסְדָרן ּדְ  The stones are already :הּוא 
arranged, one on top of the other (Rashbam). Alternatively, 
they are arranged in a row alongside the area where a fence 
will be built (Meiri).

notes
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The Gemara continues with its clarification of the mishna, which 
teaches that one who sells a field has also sold the reeds in the 
vineyardh that are for its use. The Gemara asks: With regard to the 
reeds, what is their purpose in the vineyard? The Sages of the 
school of Rabbi Yannai said: These are reeds that are splitbn on  
top and placed under the vines so that the boughs of the vines can 
rest on them. According to Rabbi Meir, this is referring to reeds 
that have been smoothed and made ready for this purpose, even 
though they are not yet set in their place. According to the Rabbis, 
the mishna refers specifically to reeds that are already set in their 
place.

The Gemara continues expounding the mishna, which includes 
among the components that are sold with a field the produceh that 
is still attached to the ground. The Gemara comments: Even 
though the time has already come for the produce to be cut down,n 
it is included in the sale since it is still attached to the ground. The 
mishna also includes among the things that are sold with a field the 
cluster of reedsh that occupy less than a beit rova. The Gemara 
notes: Even though these reeds are thick, they are still classified as 
part of the field.

The mishna teaches that one who sells a field sells with it the watch 
stationh that is not plastered with clay. The Gemara comments: 
Even though it is not fixed in the ground and can still be moved, 
since it is not plastered, it is not significant enough to be considered 
an independent entity, and it is considered part of the field. The 
mishna also includes the following among the components that are 
sold with a field: And the carob tree that has not been grafted, and 
the untrimmed sycamore. The Gemara notes: Even though they 
are big and thick, since they have not yet reached the stage of graft-
ing, in the case of the carob, or trimming, in the case of the sycamore, 
they are considered part of the field.

The Gemara proceeds to explain the second half of the mishna, 
which teaches: But he has not sold along with the field the stones 
that are not designated for use in the field. On the assumption that 
the mishna speaks of stones that are placed on the sheaves to prevent 
them from being scattered, according to Rabbi Meir, the mishna is 
referring to stones that are not ready to be used for this purpose, 
whereas according to the Rabbis, even if the stones are ready to be 
used to protect the sheaves, they are not included in the sale if they 
are not yet placed on them.

And according to Ulla, who says that the mishna is referring to 
stones that are arranged for the future building of a fence for the 
field, according to Rabbi Meir, this clause addresses a case where 
the stones were not ready to be used for this purpose, whereas 
according to the Rabbis, it addresses a case where the stones were 
not yet arranged for building a fence, even though they were ready 
to be used for that purpose.

ְלָצְרּכֹו״ד  ֵהן  ׁשֶ ֶרם  ּכֶ ּבַ ׁשֶ ִנים  ַהּ ָ ״ְוֶאת 

י  ַרּבִ ֵבי  ּדְ ָאְמִרי  ְייהּו?  ֲעִביְדּתַ ָ ִנים ַמאי 

ַחת  ֲעִמיִדים ּתַ ּמַ ִ ין ׁשֶ איד ָ ִנים ַהְמחּוּלָ ַיּנַ

ָיין ַאב ַעל  ּ׳ְ ְמׁשַ י ֵמִאיר – ּדִ ָ׳ִנים; ְלַרּבִ ַהּגְ

מֹוְ ָמןד ַנן – הּוא ּדְ ָלא מֹוְ ָמן, ְלַרּבָ ב ּדְ ּגַ

ְרַ ע״  ַלּ ַ ֶרת  ַהְמחּוּבֶ בּוָאה  ַהּתְ ״ְוֶאת 

ְמַטאי ְלֶמיֲחָצדד ״ְוֶאת  ב ּדִ וכופד ְוַאב ַעל ּגַ

רֹוַבע״ד  ית  ִמּבֵ חּוָתה  ּ׳ְ ׁשֶ ִנים  ַהּ ָ ת  ִחיּצַ

יֵמיד ַאּלִ ב ּדְ ְוַאב ַעל ּגַ

ִטיט״ד  ֵאיָנּה ֲעׂשּוָיה ּבְ ֹוֵמיָרה ׁשֶ ״ְוֶאת ַהּשׁ

ַאְרָעאד ״ְוֶאת  ָלא ְ ִביָעא ּבְ ב ּדְ ַאב ַעל ּגַ

תּוַלת  ּבְ ְוֶאת  ב,  מּוְרּכָ ֵאינֹו  ׁשֶ ֶהָחרּוב 

יֵמיד ַאּלִ ב ּדְ ְ ָמה״ד ַאב ַעל ּגַ ִ ַהּשׁ

ֵאיָנן  ׁשֶ ָהֲאָבִנים  ֶאת  ָמַכר  לֹא  ״ֲאָבל 

ְ ָנן,  ִמּתַ ָלא  ּדְ  – ֵמִאיר  י  ְלַרּבִ ּה״ד  ְלָצְרּכָ

ןד ָלא ַמְחּתָ ַנן – ּדְ ְלַרּבָ

ֵדר;  דּורֹות ַלּגָ ָאַמרד ֲאָבִנים ַהּסְ א ּדְ ּוְלעּוּלָ

ָלא  ַנן – ּדְ ְ ָנן, ְלַרּבָ ָלא ִמּתַ י ֵמִאיר – ּדְ ְלַרּבִ

ַסְדָרןד

The reeds in the vineyard – ֶרם ּכֶ ּבַ  Reeds that have been :ָ ִנים ׁשֶ
smoothed and placed under the vines to support them are 
included in the sale of a vineyard. If they were not yet placed 
under the vines, even if they were smoothed so that they could 
be used in this manner, they are not included in the sale as the 
halakha is in accordance with the Rabbis (Rambam Sefer Kinyan, 
Hilkhot Mekhira 26:2; Shulĥan Arukh, Ĥoshen Mishpat 215:5).

The produce – בּוָאה  When one sells a field, the sale includes :ַהּתְ
the produce that is still attached to the ground, even if it is ready 
to be harvested. Produce that has already been harvested is 
not included in the sale, even if it still needs to be left in the 
field (Rambam Sefer Kinyan, Hilkhot Mekhira 26:2; Shulĥan Arukh, 
Ĥoshen Mishpat 215:5).

The cluster of reeds – ִנים ת ַהּ ָ  If a cluster of reeds occupies :ִחיּצַ
less than a beit rova, it is included in the sale of a field, even 
if the reeds are thick. If it occupies more than a beit rova, it is 
not included in the sale, even if the reeds are thin (Rambam 
Sefer Kinyan, Hilkhot Mekhira 26:2; Shulĥan Arukh, Ĥoshen Mishpat 
215:5).

The watch station – ֹוֵמיָרה  A watch station that is plastered :ַהּשׁ
with clay is included in the sale of a field or vineyard, even if it 
is not attached to the ground, and a watch station that is not 
plastered with clay is not included in the sale, even if it is attached 
to the ground. This is in accordance with the Rif and Rambam’s 
version of the mishna and Gemara (Rambam Sefer Kinyan, Hilkhot 
Mekhira 26:2; Shulĥan Arukh, Ĥoshen Mishpat 215:5).

halakha

Reeds that are split – ין ִ  It was customary :ָ ִנים ַהְמחּוּלָ
in some places to build permanent structures on which 
to trellis the vines. Sometimes, they would simply posi-
tion canes, usually reeds, under the vines to support the 
boughs that had grown that year and keep the clusters 
of grapes off the ground and protect them from damage. 
These reeds were used for a year and then removed. The 
vine was then pruned, and new reeds were put in place 
for the next year.

The thin outer husks of the reeds were removed in 
order to prevent water from entering between the reed 
and the husk, causing the reed to rot over time. Accord-
ing to one version of the discussion here, this is what 
is meant by the expression: Reeds that are split. Other 
commentaries explain that split reeds are reeds whose 
tops have been split so that the vines can rest upon them.

background

Reeds that are split [hameĥullakin] – ין ִ  :ָ ִנים ַהְמחּוּלָ
Some explain that these are reeds that are split [meĥulak] 
on top so that the boughs of the vines can rest on them 
(Rashbam; Meiri). Others explain that these are reeds that 
were made smooth [ĥalak] through the removal of their 
outer husks to prevent them from rotting (Arukh; Rab-
beinu Gershom; Tosafot).

Even though the time has come for it to be cut down – 
ְמַטאי ְלֶמיֲחָצד ב ּדִ ּגַ  The Gemara is not referring to :ְוַאב ַעל 
produce that is fully ripe and ready to be harvested, as in 
such a case the produce would certainly be considered 
as though it were already cut down. Rather, the Gemara 
speaks of produce that is sufficiently ripe to be cut down, 
but would still benefit from remaining attached to the 
ground (Ritva).

notes
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The mishna teaches that one who sells a field has not sold the reeds 
in the vineyard that are not designated for its use. The Gemara 
explains: According to Rabbi Meir, this is referring to a case where 
the reeds are not smoothed, whereas according to the Rabbis, the 
reference is to reeds that are not yet set in their place, even if they 
are smoothed. The mishna further teaches: One who sells a field 
has also not sold the produce that is detached from the ground. 
The Gemara comments: The produce is not included in the sale 
even though it still requires the ground,n that is, it needs to be left 
in the field in order to dry out completely.

The mishna teaches that one who sells a field has not sold the cluster 
of reeds that occupy a beit rova. The Gemara comments: And this 
is so even though they are thin, as since they occupy the area of a 
beit rova they are considered a separate entity and are not part of  
the field. Concerning this ruling, Rabbi Ĥiyya bar Abba says that 
Rabbi Yoĥanan says: It is not only a cluster of reeds that is con-
sidered a separate entity, and therefore not included in the sale; 
rather, even a small garden bed of spicesh that does not occupy 
the area of a beit rova but has a distinct name is not sold along with 
the field. Rav Pappa said: What this means is that people call it the 
roses [vardda]l of so-and-so, thereby establishing for it a name of 
its own.

The mishna teaches that the sale does not include the watch station 
that is plastered with clay. The Gemara comments: And this is  
the halakha even though it is attached to the ground, as it is still  
considered a separate entity and not part of the field. The mishna 
teaches: He has also not sold the carob tree that has been grafted, 
and he has not sold the sycamore trunk. The Gemara notes: Even 
though they are small, they are considered their own entity.

Apropos the discussion of a watch station that is attached to the 
ground, the Gemara cites a discussion about the sale of a house: 
Rabbi Elazar raised the dilemma: With regard to wooden door 
frames,nb what is the halakha? Are they sold together with the  
house, or not? The Gemara explains the question: Do not raise the 
dilemma in a case where the frames are attached to the house  
with clay, as they are certainly attached to the house and sold along 
with it. When you can raise this dilemma is where they are con-
nected only with small wooden pegs. What is the ruling in that 
case? No resolution was found for this question, and so the dilemma 
shall stand [teiku]l unresolved.

ֵאיָנן  ׁשֶ ֶרם  ּכֶ ּבַ ׁשֶ ִנים  ַהּ ָ ֶאת  ״ְולֹא 

ָיין,  ּ׳ְ ָלא ְמׁשַ י ֵמִאיר – ּדְ ְלָצְרּכֹו״ד ְלַרּבִ

ֶאת  ״ְולֹא  מֹוְ ָמןד  ָלא  ּדְ  – ַנן  ְלַרּבָ

ְרַ ע״ד ְוַאב  ה ִמן ַהּ ַ לּוׁשָ בּוָאה ַהּתְ ַהּתְ

ְצִריָכא ְלַאְרָעאד ב ּדִ ַעל ּגַ

ית  ּבֵ ִהיא  ׁשֶ ִנים  ַהּ ָ ת  ִחיּצַ ֶאת  ״ְולֹא 

י  ְ ִטיֵניד ָאַמר ַרּבִ ב ּדִ רֹוַבע״ד ְוַאב ַעל ּגַ

לֹא  יֹוָחָנןד  י  ַרּבִ ָאַמר  א  ַאּבָ ר  ּבַ ִחָּייא 

ֲאִ׳יּלּו  א  ֶאּלָ ְלַבד,  ּבִ ִנים  ַהּ ָ ת  ִחיּצַ

ם  ִמים ְוֵיׁש ָלּה ׁשֵ ׂשָ ל ּבְ ה ׁשֶ ֲערּוָגה ְ ַטּנָ

ּהד  ִעּמָ ֶרת  ִנְמּכֶ ֵאיָנּה   – ַעְצָמּה  ְ׳ֵני  ּבִ

א  ָ רּו ָלּה ַווְרּדָ אד ְוהּוא ּדְ ּ׳ָ ֲאַמר ַרב ּ׳ַ

ְ׳ָלְנָיאד ּדִ

ִטיט״ד ְוַאב  ֹוֵמיָרה ָהֲעׂשּוָיה ּבְ ״ְולֹא ַהּשׁ

ַאְרָעאד ״ְולֹא ֶאת  ָרא ּבְ ִמַחּבְ ב ּדְ ַעל ּגַ

ְ ָמה״ד  ִ ַהּשׁ ן  ַסּדַ ְולֹא  ב  ַהּמּוְרּכָ ָחרּוב 

ְ ִטיֵניד ב ּדִ ְוַאב ַעל ּגַ

ָתִחים,  ל ּ׳ְ נֹות ׁשֶ י ֶאְלָעָזרד ַמְלּבֵ ֵעי ַרּבִ ּבָ

ָלא  ִטיָנא  ּבְ ִרי  ִמַחּבְ ּדְ ֵהיָכא  ַמהּו? 

ֵעי  יּבָ ּתִ י  ּכִ ר,  ִמַחּבַ ָהא  ּדְ  – ָלְך  ֵעי  יּבָ ּתִ

י ּוד ִסיֵכי, ַמאי? ּתֵ ְנִ יֵטי ּבְ ָלְך – ּדִ

It still requires the ground – ְצִריָכא ְלַאְרָעא  The produce :ּדִ
would benefit from remaining in the field until it dries out 
completely. Nevertheless, since it was already cut down 
and can be moved, it is not included in the sale (Rashbam; 
Rabbeinu Gershom).

Door frames – ָתִחים ל ּ׳ְ נֹות ׁשֶ  ,According to the Rashbam :ַמְלּבֵ
both this and the following dilemma are mentioned here 
because the distinctions that are drawn are similar to the 
distinction made here as to whether the item is or is not 
plastered with clay. Based on this explanation, Rabbi Zeira 
is asking whether door frames are included in the sale of 
a house. This also seems to be the understanding of the 
Rambam and the Shulĥan Arukh. Others understand Rabbi 
Zeira’s dilemma as a continuation of the previous discussion. 
According to this, he is not asking about the door frames of 
houses, but about the door frame of a watch station, and the 
question is whether it is sold along with the watch station, 
when the watch station itself is included in the sale (Tosafot; 
Tosefot HaRosh; Ramban).

notes

A small garden bed of spices – ִמים ׂשָ ל ּבְ ה ׁשֶ  With :ֲערּוָגה ְ ַטּנָ
regard to one who sells a field, even if he says that he is sell-
ing the field and everything that is in it, he has not included 
in the sale a small garden bed of spices that has its own 
name, for example, if it is called the rose garden of so-and-so 
(Rambam Sefer Kinyan, Hilkhot Mekhira 26:3; Shulĥan Arukh, 
Ĥoshen Mishpat 215:5).

halakha

Roses [vardda] – א  Apparently from the Middle Iranian :ַווְרּדָ
word ward, meaning a rose.

It shall stand [teiku] – י ּו  Various explanations have :ּתֵ
been offered with regard to the etymology of this term. 
One explanation is that the word is an abbreviated version 
of tikom, let it stand. Another is that its source is the word 
tik, a case or pouch, whose contents are unknown. Similarly, 
the resolution of the matter at hand is unknown to us as 
if it were hidden inside a case (Arukh). Although not the 
literal meaning, some suggest that the term is an acrostic, 
meaning: The Tishbite, i.e., Elijah the Prophet, will resolve 
questions and dilemmas (Tosafot Yom Tov). This alludes to 
the belief that upon Elijah’s return to announce the advent of 
the Messiah, he will also reveal the solutions to outstanding 
halakhic difficulties.

language

Door frames – ָתִחים ל ּ׳ְ נֹות ׁשֶ -The wooden frames of door :ַמְלּבֵ
ways, i.e., the lintels and crossbeam, as well as the window 
frames, were not part of the stone or brick structure of the 
buildings. Rather, they were inserted afterward into the open-
ings left for them. In order to strengthen the frame, any space 
between the frame and the stone was filled in either with clay, 
which also served as a sealant, or with small wooden pegs.

Wooden pegs inserted in between the stones to strengthen the door frame

background
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Rabbi Zeira raises a similar dilemma about what is included in 
the sale of a house: With regard to window frames,b what is the 
halakha? Are they sold together with the house, or not? Do we 
say that they serve merely as an ornament, and are not included 
in the sale, and the seller can remove them from the house  
and keep them for himself? Or perhaps, since they are attached 
to the window, they are attached. The dilemma shall stand 
unresolved.

And similarly, Rabbi Yirmeya raised a dilemma: With regard  
to stands for the legs of a bedbnh that are placed under the legs 
to prevent them from being damaged by moisture, what is the 
halakha? The Gemara explains the question: Do not raise the 
dilemma wherever the stands move along with the bed, as they 
move along with it and are therefore not considered part of the 
house. Where you can raise this dilemma is where they do not 
move along with the bed. What is the ruling in that case? No 
resolution was found for this question either, and therefore the 
dilemma shall stand unresolved.

The mishna teaches: One who sells a field has not sold the carob 
tree that has been grafted, and he has not sold the sycamore 
trunk. 

ל ַחּלֹונֹות,  ׁשֶ נֹות  ַמְלּבֵ ֵזיָראד  י  ַרּבִ ֵעי  ּבָ

הּוא  ָעְלָמא  ּבְ ְלנֹוי  ָאְמִריַנןד  ִמי  ַמהּו? 

 – ִרי  ִמַחּבְ ּדְ יָון  ּכֵ ְלָמא  ּדִ אֹו  ֲעִביִדי,  ּדַ

י ּוד ִרי? ּתֵ ִמַחּבְ

ְרֵעי  ּכַ ל  ׁשֶ נֹות  ַמְלּבֵ ִיְרְמָיהד  י  ַרּבִ ֵעי  ּבָ

ְלְטִלי  ִמּטַ ּדְ ֵהיָכא  ל  ּכָ ַמהּו?  ה,  ּטָ ַהּמִ

ְלְטִלי,  ָהא ִמּטַ ֵעי ָלְך – ּדְ יּבָ ֲהָדּה ָלא ּתִ ּבַ

ְלְטִלי,  ָלא ִמּטַ ֵעי ָלְך – ֵהיָכא ּדְ יּבָ י ּתִ ּכִ

י ּוד ַמאי? ּתֵ

ן  ַסּדַ ְולֹא  ב  ַהּמּוְרּכָ ָחרּוב  ֶאת  ״ְולֹא 

ְ ָמה״ וכופד ִ ַהּשׁ

NOTES
Stones placed on the sheaves [de’akhpa] – א ַאְכּ׳ָ  Most of the :ַאְבֵני ּדְ
commentaries agree with the Rashbam that akhpa means sheaves and 
that the phrase is referring to stones that are placed on the sheaves in 
the field to prevent them from being scattered by the wind. According 
to the Meiri, the stones are prepared in a special manner, as they are 
flat on one side. Others explain that the expression means stones that 
are carried on one’s shoulder [katef ] (Rabbeinu Yehonatan of Lunel). 
According to the Ramah, the expression is referring to stones that are 
loaded on the branches of trees that shed their fruit prematurely.

Arranged for a fence – ֵדר  According to some opinions, this :ְסדּורֹות ַלּגָ
is referring to stones that are arranged one on top of the other like a 
wall, but without clay or mortar (first explanation of Ra’avad; Ramah). 
Others explain that it means stones that were selected to be used to 
build a fence (Meiri), or stones that are used as a fence during specific 
seasons but at the moment do not serve as a fence (second explana-
tion of Ra’avad; see Tosefta 3:6).

That are ready – ָנן ְ ִמּתַ  According to the Rashbam and Rav Hai :ּדְ
Gaon in Sefer HaMikkaĥ VehaMimkar, this means that the stones were 
designated for this use. Rabbeinu Gershom and others explain that 
they were chiseled and planed so as to be fit for this purpose.

That are placed – ן ַמְחּתָ  Some of the commentaries explain that :הּוא ּדְ
the stones were already placed on the sheaves. Tosafot and others 
explain that since the sheaves themselves are not sold along with the 
field, it does not matter whether or not the stones were resting on 
them at the time of the sale. Rather, the question is whether the stones 
were ever used for this purpose, or whether they were merely intended 
for this use without ever actually having been used. According to the 
Rashbam, it means that they were placed inside the field.

That are arranged – ַסְדָרן  The stones are already arranged, one :הּוא ּדְ
on top of the other (Rashbam). Alternatively, they are arranged in a row 
alongside the area where a fence will be built (Meiri).

Reeds that are split [hameĥullakin] – ין ִ  Some explain :ָ ִנים ַהְמחּוּלָ
that these are reeds that are split [meĥulak] on top so that the boughs 
of the vines can rest on them (Rashbam; Meiri). Others explain that 
these are reeds that were made smooth [ĥalak] through the removal 
of their outer husks to prevent them from rotting (Arukh; Rabbeinu 
Gershom; Tosafot).

Even though the time has come for it to be cut down – ב  ְוַאב ַעל ּגַ
ְמַטאי ְלֶמיֲחָצד  The Gemara is not referring to produce that is fully :ּדִ
ripe and ready to be harvested, as in such a case the produce would 
certainly be considered as though it were already cut down. Rather, 
the Gemara speaks of produce that is sufficiently ripe to be cut down, 
but would still benefit from remaining attached to the ground (Ritva).

It still requires the ground – ְצִריָכא ְלַאְרָעא  The produce would :ּדִ
benefit from remaining in the field until it dries out completely. Nev-
ertheless, since it was already cut down and can be moved, it is not 
included in the sale (Rashbam; Rabbeinu Gershom).

Door frames – ָתִחים ּ׳ְ ל  נֹות ׁשֶ  According to the Rashbam, both :ַמְלּבֵ
this and the following dilemma are mentioned here because the 
distinctions that are drawn are similar to the distinction made here 
as to whether the item is or is not plastered with clay. Based on this 
explanation, Rabbi Zeira is asking whether door frames are included 
in the sale of a house. This also seems to be the understanding of the 
Rambam and the Shulĥan Arukh. Others understand Rabbi Zeira’s 
dilemma as a continuation of the previous discussion. According to 
this, he is not asking about the door frames of houses, but about the 
door frame of a watch station, and the question is whether it is sold 
along with the watch station, when the watch station itself is included 
in the sale (Tosafot; Tosefot HaRosh; Ramban).

Stands for the legs of a bed – ה ּטָ ַהּמִ ְרֵעי  ּכַ ל  נֹות ׁשֶ  In order to :ַמְלּבֵ
protect the legs of a bed from moisture and from getting worn down 
when dragged, pieces of wood would be placed under the legs of the 
bed and attached to them (Rashbam). According to the Ra’avad, the 
reference here is to wooden partitions that were placed around the 
bed, for ornamentation or to prevent the user from falling off the bed. 
They were not attached to the bed itself and were sometimes used 
alone. According to these opinions, the Gemara’s question is whether 
they are included in the sale of the bed. Alternatively, the question is 
whether stands for the legs of a bed that are attached to the ground 
are included in the sale of the house (Rambam; Ri Migash).

HALAKHA
The stones that are for its use – ּה ֵהן ְלָצְרּכָ  Stones that are :ֲאָבִנים ׁשֶ
arranged for building a fence and stones that are placed on the sheaves 
are included in the sale of the field, in accordance with both the inter-
pretation given in Babylonia and the explanation of Ulla, as the two 
do not contradict each other. If the stones have not yet been arranged 
for a fence or placed on sheaves but are merely intended to be used 
for these purposes, they are not included in the sale. The Rema writes 
that there are those who say that if the stones had, at some point in 
the past, been placed on the sheaves, they are included in the sale 
(Tur, citing Tosafot). The halakha is in accordance with the opinion of 
the Rabbis (Rambam Sefer Kinyan, Hilkhot Mekhira 26:2; Shulĥan Arukh, 
Ĥoshen Mishpat 215:5).

The reeds in the vineyard – ֶרם ּכֶ ּבַ ׁשֶ  Reeds that have been :ָ ִנים 
smoothed and placed under the vines to support them are included 
in the sale of a vineyard. If they were not yet placed under the vines, 
even if they were smoothed so that they could be used in this manner, 
they are not included in the sale as the halakha is in accordance with 
the Rabbis (Rambam Sefer Kinyan, Hilkhot Mekhira 26:2; Shulĥan Arukh, 
Ĥoshen Mishpat 215:5).

The produce – בּוָאה  When one sells a field, the sale includes the :ַהּתְ
produce that is still attached to the ground, even if it is ready to be 
harvested. Produce that has already been harvested is not included 
in the sale, even if it still needs to be left in the field (Rambam Sefer 
Kinyan, Hilkhot Mekhira 26:2; Shulĥan Arukh, Ĥoshen Mishpat 215:5).

The cluster of reeds – ִנים ת ַהּ ָ  If a cluster of reeds occupies less :ִחיּצַ
than a beit rova, it is included in the sale of a field, even if the reeds are 
thick. If it occupies more than a beit rova, it is not included in the sale, 
even if the reeds are thin (Rambam Sefer Kinyan, Hilkhot Mekhira 26:2; 
Shulĥan Arukh, Ĥoshen Mishpat 215:5).

The watch station – ֹוֵמיָרה  A watch station that is plastered with :ַהּשׁ
clay is included in the sale of a field or vineyard, even if it is not attached 
to the ground, and a watch station that is not plastered with clay is 
not included in the sale, even if it is attached to the ground. This is 
in accordance with the Rif and Rambam’s version of the mishna and 
Gemara (Rambam Sefer Kinyan, Hilkhot Mekhira 26:2; Shulĥan Arukh, 
Ĥoshen Mishpat 215:5).

A small garden bed of spices – ִמים ׂשָ ּבְ ל  ה ׁשֶ  With regard :ֲערּוָגה ְ ַטּנָ
to one who sells a field, even if he says that he is selling the field and 
everything that is in it, he has not included in the sale a small garden 
bed of spices that has its own name, for example, if it is called the 
rose garden of so-and-so (Rambam Sefer Kinyan, Hilkhot Mekhira 26:3; 
Shulĥan Arukh, Ĥoshen Mishpat 215:5).

Door frames, window frames, stands for the legs of a bed – נֹות  ַמְלּבֵ
ה ּטָ ְרֵעי ַהּמִ ָתִחים, ַחּלֹונֹות, ּכַ ל ּ׳ְ  When one sells a house, the door frames :ׁשֶ
that are attached to the house with clay are included in the sale. The 
Rema writes that some say that if the frames are attached with wooden 
pegs, they are not included in the sale, as the Gemara never reached a 
conclusion about this matter, and the burden of proof, to demonstrate 
that he is entitled to them, falls upon the buyer. The Sma questions the 
necessity of stating this, as no one disagrees (see Pitĥei Teshuva). One 
who sells a house has not sold the window frames, even if they are 
attached to the house with clay, as they are intended to serve only as 
an ornament. This is in accordance with the Rambam’s explanation of 
the Gemara. Similarly, he has not sold the stands for the legs of a bed. 
If he wrote that he is selling the house and everything that is in it, all 
of these are included in the sale (Rambam Sefer Kinyan, Hilkhot Mekhira 
25:5; Shulĥan Arukh, Ĥoshen Mishpat 214:11).

BACKGROUND
Reeds that are split – ין ִ  It was customary in some places :ָ ִנים ַהְמחּוּלָ
to build permanent structures on which to trellis the vines. Sometimes, 
they would simply position canes, usually reeds, under the vines to 
support the boughs that had grown that year and keep the clusters 
of grapes off the ground and protect them from damage. These reeds 
were used for a year and then removed. The vine was then pruned, and 
new reeds were put in place for the next year.

The thin outer husks of the reeds were removed in order to prevent 
water from entering between the reed and the husk, causing the 
reed to rot over time. According to one version of the discussion here, 
this is what is meant by the expression: Reeds that are split. Other 

commentaries explain that split reeds are reeds whose tops have been 
split so that the vines can rest upon them.

Door frames – ָתִחים ּ׳ְ ל  נֹות ׁשֶ  ,The wooden frames of doorways :ַמְלּבֵ
i.e., the lintels and crossbeam, as well as the window frames, were 
not part of the stone or brick structure of the buildings. Rather, they 
were inserted afterward into the openings left for them. In order to 
strengthen the frame, any space between the frame and the stone 
was filled in either with clay, which also served as a sealant, or with 
small wooden pegs.

Wooden pegs inserted in between the stones to strengthen the door frame

Window frames – ל ַחּלֹונֹות נֹות ׁשֶ -This is referring to wooden win :ַמְלּבֵ
dow frames. In those days there were no glass window panes, so these 
frames had no actual use; rather, they served an aesthetic purpose.

Stands for the legs of a bed – ה ּטָ ְרֵעי ַהּמִ ל ּכַ נֹות ׁשֶ  In order to protect :ַמְלּבֵ
the legs of a bed, wooden boxes were placed under the legs, like shoes 
for the bed legs. This would protect the bed’s legs from moisture and 
also from getting worn down if dragged.

Stands for the legs of the bed

LANGUAGE
Roses [vavredda] – א  Apparently from the Middle Iranian word :ַווְרּדָ
ward, meaning a rose.

It shall stand [teiku] – י ּו  Various explanations have been offered :ּתֵ
with regard to the etymology of this term. One explanation is that the 
word is an abbreviated version of tikom, let it stand. Another is that its 
source is the word tik, a case or pouch, whose contents are unknown. 
Similarly, the resolution of the matter at hand is unknown to us as if it 
were hidden inside a case (Arukh). Although not the literal meaning, 
some suggest that the term is an acrostic, meaning: The Tishbite, i.e., 
Elijah the Prophet, will resolve questions and dilemmas (Tosafot Yom 
Tov). This alludes to the belief that upon Elijah’s return to announce the 
advent of the Messiah, he will also reveal the solutions to outstanding 
halakhic difficulties.

Window frames – ל ַחּלֹונֹות נֹות ׁשֶ  This is referring to wooden :ַמְלּבֵ
window frames. In those days there were no glass window 
panes, so these frames had no actual use; rather, they served 
an aesthetic purpose.

Stands for the legs of a bed – ה ּטָ ְרֵעי ַהּמִ ל ּכַ נֹות ׁשֶ  In order :ַמְלּבֵ
to protect the legs of a bed, wooden boxes were placed under 
the legs, like shoes for the bed legs. This would protect the 
bed’s legs from moisture and also from getting worn down 
if dragged.

Stands for the legs of the bed

background

Stands for the legs of a bed – ה ּטָ ְרֵעי ַהּמִ ל ּכַ נֹות ׁשֶ  In order :ַמְלּבֵ
to protect the legs of a bed from moisture and from getting 
worn down when dragged, pieces of wood would be placed 
under the legs of the bed and attached to them (Rashbam). 
According to the Ra’avad, the reference here is to wooden 
partitions that were placed around the bed, for ornamen-
tation or to prevent the user from falling off the bed. They 

were not attached to the bed itself and were sometimes used 
alone. According to these opinions, the Gemara’s question is 
whether they are included in the sale of the bed. Alternatively, 
the question is whether stands for the legs of a bed that are 
attached to the ground are included in the sale of the house 
(Rambam; Ri Migash).

notes

Door frames, window frames, stands for the legs of a bed – 
ה ּטָ ְרֵעי ַהּמִ ָתִחים, ַחּלֹונֹות, ּכַ ל ּ׳ְ נֹות ׁשֶ  ,When one sells a house :ַמְלּבֵ
the door frames that are attached to the house with clay are 
included in the sale. The Rema writes that some say that if  
the frames are attached with wooden pegs, they are not 
included in the sale, as the Gemara never reached a conclu-
sion about this matter, and the burden of proof, to demon-
strate that he is entitled to them, falls upon the buyer. The Sma 
questions the necessity of stating this, as no one disagrees 

(see Pitĥei Teshuva). One who sells a house has not sold 
the window frames, even if they are attached to the house 
with clay, as they are intended to serve only as an ornament. 
This is in accordance with the Rambam’s explanation of the 
Gemara. Similarly, he has not sold the stands for the legs of a 
bed. If he wrote that he is selling the house and everything 
that is in it, all of these are included in the sale (Rambam 
Sefer Kinyan, Hilkhot Mekhira 25:5; Shulĥan Arukh, Ĥoshen  
Mishpat 214:11).

halakha
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The Gemara asks: From where are these matters, i.e., that a grafted 
carob and a sycamore trunk are not included in the sale of a field, 
derived? Rav Yehuda said that Rav said: As the verse states: “So 
the field of Ephron, which was in Machpelah, which was before 
Mamre, the field, and the cave that was within it, and all the trees 
that were in the field, that were in all the boundaries around, were 
established for Abraham as a possession” (Genesis 23:17–18). This 
teaches that anything that requires a boundaryn around it, as it 
does not have natural demarcations, is included in the sale of a field. 
This excludes these trees, i.e., the grafted carob and the sycamore 
trunk, which do not require a boundary around them, as they 
stand out individually on their own. Rav Mesharshiyya says: From 
here there is a source that the acquisition of the actual boundaries 
in a sale is from the Torah.n

§ Rabbi Yehuda said: One who sells land to anotherh must write 
for him the following in the bill of sale: Acquire for yourself the 
palm trees and the datesn and the branches and the seedlings.n 
And even if he did not write this for him the buyer would still 
acquire all of these entities, as demonstrated by the mishna that it 
is only a grafted carob and a sycamore trunk that are excluded from 
the sale of a field. Even so, it is an enhancement of the bill of sale 
that he write all of the details of the transaction so that there be no 
possible room for disagreement.

If the seller said to the buyer: I am selling you the land and palm 
trees,hn we consider the situation. If he has palm trees, he must 
give him two palm treesn as two is the minimum number of trees 
that would justify being called: Trees, in the plural. And if he has 
no palm trees,n he must buy two palm trees for him somewhere 
else. And if he has palm trees, but they are mortgaged to another 
person, he must redeem two palm trees and give them to the buyer.

סטד

Perek IV
Daf 69 Amud b

י? ֲאַמר ַרב ְיהּוָדה ֲאַמר ַרב,  ְמָנא ָהֵני ִמיּלֵ

ר  ֲאׁשֶ ֶעְ׳רֹון  ֵדה  ׂשְ ״ַוָּיָ ם  ְ ָראד  ָאַמר  ּדְ

ִריְך ִלְגבּול ָסִביב,  ּצָ ָלה״ וגופ, ִמי ׁשֶ ְכּ׳ֵ ּמַ ּבַ

ָסִביבד  ִלְגבּול  ְצִריִכין  ֵאין  ׁשֶ ֵאּלּו  ָיְצאּו 

ִמן  ִלְמָצִרים  אן  ִמּכָ ָּיאד  ְרׁשִ ְמׁשָ ַרב  ָאַמר 

ַהּתֹוָרהד

ן ַאְרָעא  ְמַזּבֵ ֲאַמר ַרב ְיהּוָדהד ַהאי ַמאן ּדִ

ָלְך  ״ְ ֵני  ֵליּהד  ב  ְלִמְכּתַ ָצִריְך  ְלַחְבֵריּה, 

יְ ִלין ְוָתאִלין ְוהּוִצין ְוִציִצין״ד ְוַאב ַעל  ּדִ

ֲאִ׳יּלּו  ָ ֵני,  ָהִכי  ֵליּה  ַתב  ּכְ ָלא  ִכי  ּדְ ב  ּגַ

ָטָרא הּואד ׁשְ ָהִכי – ׁשּוְ׳ָרא ּדִ

ִאי  ָחֵזיַנן,  ְוִדיְ ֵלי״;  ״ַאְרָעא  ֵליּהד  ֲאַמר 

יְ ֵלי,  ֵרי ּדִ יְ ֵלי – ָיֵהיב ֵליּה ּתְ ִאית ֵליּה ּדִ

יְ ֵלי, ְוִאי  ֵרי ּדִ ְוִאי ֵלית ֵליּה – ָזֵבין ֵליּה ּתְ

יְ ֵליד ֵרי ּדִ ֵרי  ֵליּה ּתְ ִדי – ּ׳ָ ְעּבְ ְמׁשַ

Anything that requires a boundary – ִריְך ִלְגבּול ּצָ ׁשֶ  The :ִמי 
proof is not found in the words cited by the Gemara, but in the 
continuation of the verse, which ostensibly states the same 
idea twice: “And all the trees that were in the field, that were in 
all the boundaries around.” Two halakhot can be derived from 
here. The first is that when one sells a field without specification, 
in the way that Ephron sold his field to Abraham, the trees are 
included in the sale. The second is that only trees that require a 
boundary are included in the sale (Rashbam).

The commentaries explain the phrase: Anything that 
requires a boundary, to mean as follows: Any small or unim-
portant tree that is not referred to as an independent item, and 
must be marked by its boundary to define it, is included in the 
sale of the land. By contrast, significant trees that are known 
by a name are not included in the sale even when they are not 
marked by a boundary (Ri Migash). Alternatively, only small 
trees that require a protective border, i.e., a fence, are sold with 
the field, while large trees that have no need for such a border 
are not included in the sale (Rabbeinu Gershom).

From here there is a source that the acquisition of the actual 
boundaries is from the Torah – אן ִלְמָצִרים ִמן ַהּתֹוָרה  The :ִמּכָ
Rashbam explains that when one sells a field, he sells along 
with it the boundaries of the field, including whatever is planted 
on them. This opinion is cited by Rabbeinu Gershom and the 
Ritva, who agrees that this is, in fact, the halakha, but he does 
not think that it fits in easily with the wording of the Gemara. 

Rabbeinu Gershom explains that the verse teaches that at the 
time of the sale the boundaries must be defined. Rav Hai Gaon 
and the Rashba point out that even if this was not done, the sale 
is still valid. Similarly, other early commentaries explain that the 
verse teaches that defining or failing to define boundaries has 
halakhic repercussions. This is the opinion of the Ra’avad, who 
holds that if the boundaries were not mentioned, the seller 
can claim that he sold only the area required for sowing nine 
kav of seed. Similarly, if he sold a field in a valley that does not 
have clearly delineated boundaries, unless the boundaries are 
specified, the seller can claim that he sold a field in a different 
location.

Palm trees [dikelin] and dates [talin] – יְ ִלין ְוָתאִלין  Talin is :ּדִ
generally understood as referring to palm trees. Accordingly, 
the Rashbam explains that dikelin and talin are respectively 
large and small palm trees. Others explain that these terms refer 
to other types of tall trees (Arukh). The Rambam, who perhaps 
had a different version of the text, seems to have understood 
talin to mean dates, the fruit of the palm tree.

Branches [hutzin] and seedlings [tzitzin] – הּוִצין ְוִציִצין: Accord-
ing to the Rashbam, these are types of palm trees that do not 
produce fruit. Others explain that hutzin is referring to all types 
of shrub-like trees, and tzitzin, or according to the version of the 
Arukh, tzinin, are young palm trees (Rabbeinu Gershom; Arukh). 
According to the Rambam, the text does not mention tzitzin, 
and hutzin is referring to palm leaves.

The land and palm trees – ְוִדיְ ֵלי  According to the :ַאְרָעא 
Rashbam and other early commentaries, the seller is under-
stood to be selling the field and the palm trees separately. He 
is therefore obligated to provide the buyer with another two 
palm trees, in addition to the palm trees that are found in the 
field that is being sold, either from another field that he owns, 
or by buying or redeeming them. Other early commentaries 
disagree and explain that in the case at hand there is only one 
sale taking place.

He must give him two palm trees – יְ ֵלי ֵרי ּדִ  Most :ָיֵהיב ֵליּה ּתְ
of the commentaries explain that he must give him at least 
two palm trees, but this does not negate the buyer’s right to 
the palm trees in the purchased field. The Rashbam cites an 
opinion, which is also the opinion of Tosafot, that the seller is 
obligated to give the buyer only two trees in the purchased 
field. According to this, if the seller had not specified that any 
trees were included in the sale, all of the trees in the field would 
be included. Once he says explicitly that he is selling him palm 
trees, he sells only two palm trees, as this is the minimum num-
ber of trees that would justify being called trees.

And if he has no palm trees – ֵליּה ֵלית    If he does not :ְוִאי 
own any palm trees he must buy some, or else he must 
reduce the price of the field by the price of two palm trees  
(Rashbam).

notes

One who sells land to another – ן ַאְרָעא ְלַחְבֵריּה ְמַזּבֵ  :ַמאן ּדִ
One who sells an orchard to another must write in the 
bill of sale: Acquire for yourself the palm trees and the 
branches and the dates. According to the Tur, it is only 
advisable to do so but the sale is valid even if he does 
not do so. Similarly, one who sells a field should specify 
the names of all of the types of trees that are found in the 
field (Tur). This is an enhancement of the bill of sale that 
prevents future claims. Nevertheless, all of these entities 
are acquired even if they were not explicitly mentioned 
in the bill of sale (Rambam Sefer Kinyan, Hilkhot Mekhira 
24:14; Shulĥan Arukh, Ĥoshen Mishpat 216:1).

The land and palm trees – ַאְרָעא ְוִדיְ ֵלי: If the seller says 
to the buyer that he is selling him the land and palm 
trees, the sale is valid even if the land contains no palm 
trees, provided that the seller gives him two palm trees 
somewhere else, and the buyer cannot claim that he had 
intended to buy only a field that contained palm trees. 
Some explain that in any event, the seller is obligated 
to purchase palm trees for the buyer (Ra’avad, citing Rif ). 
The Rema writes that some say that this is considered two 
sales, so that even if the field contains palm trees, the seller 
must still give the buyer two palm trees from another 
field of his; but if the seller has no other palm trees, he is 
not obligated to purchase them for the buyer (Rambam 
Sefer Kinyan, Hilkhot Mekhira 24:13; Shulĥan Arukh, Ĥoshen 
Mishpat 216:5, and in the comment of Rema).

halakha
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If the seller said to the buyer: I am selling you land with palm trees, 
we consider the situation. If there are palm trees on the land, he 
must give him the land, and if not, this is a mistaken transactionn 
and the sale is void. If the seller said to the buyer: I am selling you 
land of palm trees,h the buyer has no claim to receive palm trees. 
Therefore, if the land has no palm trees, this is not a mistaken 
transaction, as the seller meant to say to him that the land was fit 
for palm trees, and not that it already contained them. Further-
more, if the seller said to the buyer that he is selling the land except 
for such and such a palm tree,h we consider the situation. If it is 
a good palm tree,n we assume that he retained only that one for 
himself and did not include it in the sale, but if it is a bad palm tree, 
we assume that all the more so did he retain for himself the other 
ones that are of higher quality.

If the seller said to the buyer that he is selling him the entire field 
except for the trees, we consider the situation. If he has different 
types of trees in the field, for example, olive and fig trees, he has 
sold the entire field except for the trees. If he has only palm trees 
in the field, we assume that he meant to sell the entire field except 
for the palm trees, even though one does not ordinarily refer to 
palm trees by the more general term: Trees. Similarly, if he has  
only grapevines in the field, the buyer acquires everything except 
for the grapevines.

If the field has both trees and grapevines, he has sold everything 
except for the trees;h therefore, the buyer does not acquire the 
trees, which the seller excluded from the sale, but he does acquire 
the grapevines. Similarly, if in the field there are both trees and 
palm trees, he has sold everything except for the trees.n If there 
are no other trees in the field, but only grapevines and palm  
trees,n everything, including the palm trees, is sold except for  
the grapevines, which we assume the seller reserved for himself.

Rav says: If the seller specified that he is selling a field but not  
the trees, any tree that is so tall that one must climb it by rope  
in order to harvest its fruit is retained and is not included in the 
sale, and any tree that one need not climb by rope is not retained 
and is sold along with the field. 

ּה  ִדיְ ֵלי״ – ָחֵזיַנן, ִאי ִאית ּבָ ״ַאְרָעא ּבְ

ח  ִמּ ַ  – ָלאו  ְוִאי  ֵליּה,  ָיֵהיב   – יְ ֵלי  ּדִ

י ִדיְ ֵלי״ – ֵלית  ָטעּות הּואד ״ַאְרָעא ּבֵ

ַחְזָיא ְלִדיְ ֵלי ָ ָאַמר ֵליּהד  יְ ֵלי, ּדְ ֵליּה ּדִ

 – ָלְנָיא״  ּ׳ְ יְ ָלא  ִמּדִ ״ְלַבר  ֵליּהד  ֲאַמר 

ּיּוֵרי  ׁשִ  – ָטָבא הּוא  יְ ָלא  ּדִ ִאי  ָחֵזיַנן, 

ל  א הּוא – ּכָ יׁשָ יְ ָלא ּבִ ְייֵריּה, ִאי ּדִ ׁשַ

ן ָהָנְךד ּכֵ ׁשֶ

ֲאַמר ֵליּהד ״ְלַבר ֵמִאיָלֵני״, ִאי ִאית ֵליּה 

ֵליּה  ִאית  ִאי  ֵמִאיָלֵני,  ְלַבר   – ִאיָלֵני 

ֵליּה  ִאית  ִאי  יְ ֵלי,  ִמּדִ ְלַבר   – יְ ֵלי  ּדִ

ּגּוְ׳ֵני – ְלַבר ִמּגּוְ׳ֵני,

ִאיָלֵני  ֵמִאיָלֵני,  ְלַבר   – ְוגּוְ׳ֵני  ִאיָלֵני 

ְוִדיְ ֵלי – ְלַבר ֵמִאיָלֵני, ּגּוְ׳ֵני ְוִדיְ ֵלי – 

ְלַבר ִמּגּוְ׳ֵניד

ֶחֶבל – ָהֵוי  עֹוִלין לֹו ּבְ ל ׁשֶ ָאַמר ַרבד ּכָ

ֶחֶבל – ָלא  ֵאין עֹוִלין לֹו ּבְ ל ׁשֶ ּיּור, ּכָ ׁשִ

ּיּור; ָהֵוי ׁשִ

NOTES
Anything that requires a boundary – ִריְך ִלְגבּול ּצָ ׁשֶ  The proof is :ִמי 
not found in the words cited by the Gemara, but in the continuation 
of the verse, which ostensibly states the same idea twice: “And all the 
trees that were in the field, that were in all the boundaries around.” 
Two halakhot can be derived from here. The first is that when one sells 
a field without specification, in the way that Ephron sold his field to 
Abraham, the trees are included in the sale. The second is that only 
trees that require a boundary are included in the sale (Rashbam).

The commentaries explain the phrase: Anything that requires a 
boundary, to mean as follows: Any small or unimportant tree that is not 
referred to as an independent item, and must be marked by its bound-
ary to define it, is included in the sale of the land. By contrast, significant 
trees that are known by a name are not included in the sale even when 
they are not marked by a boundary (Ri Migash). Alternatively, only 
small trees that require a protective border, i.e., a fence, are sold with 
the field, while large trees that have no need for such a border are not 
included in the sale (Rabbeinu Gershom).

From here there is a source that the acquisition of the actual bound-
aries is from the Torah – אן ִלְמָצִרים ִמן ַהּתֹוָרה  The Rashbam explains :ִמּכָ
that when one sells a field, he sells along with it the boundaries of the 
field, including whatever is planted on them. This opinion is cited by 
Rabbeinu Gershom and the Ritva, who agrees that this is, in fact, the 
halakha, but he does not think that it fits in easily with the wording of 
the Gemara. Rabbeinu Gershom explains that the verse teaches that 
at the time of the sale the boundaries must be defined. Rav Hai Gaon 
and the Rashba point out that even if this was not done, the sale is 
still valid. Similarly, other early commentaries explain that the verse 
teaches that defining or failing to define boundaries has halakhic 
repercussions. This is the opinion of the Ra’avad, who holds that if the 
boundaries were not mentioned, the seller can claim that he sold only 
the area required for sowing nine kav of seed. Similarly, if he sold a field 
in a valley that does not have clearly delineated boundaries, unless the 
boundaries are specified, the seller can claim that he sold a field in a 
different location.

Palm trees [dikelin], dates [talin] – יְ ִלין, ָתאִלין  Talin is generally :ּדִ
understood as referring to palm trees. Accordingly, the Rashbam 
explains that dikelin and talin are respectively large and small palm 
trees. Others explain that these terms refer to other types of tall trees 
(Arukh). The Rambam, who perhaps had a different version of the 
text, seems to have understood talin to mean dates, the fruit of the 
palm tree.

Branches [hutzin], seedlings [tzitzin] – הּוִצין, ִציִצין: According to the 
Rashbam, these are types of palm trees that do not produce fruit. 
Others explain that hutzin is referring to all types of shrub-like trees, 
and tzitzin, or according to the version of the Arukh, tzinin, are young 
palm trees (Rabbeinu Gershom; Arukh). According to the Rambam, the 
text does not mention tzitzin, and hutzin is referring to palm leaves.

The land and palm trees – ַאְרָעא ְוִדיְ ֵלי: According to the Rashbam 
and other early commentaries, the seller is understood to be selling 
the field and the palm trees separately. He is therefore obligated to 
provide the buyer with another two palm trees, in addition to the 
palm trees that are found in the field that is being sold, either from 
another field that he owns, or by buying or redeeming them. Other 
early commentaries disagree and explain that in the case at hand there 
is only one sale taking place.

He must give him two palm trees – יְ ֵלי ֵרי ּדִ  Most of the :ָיֵהיב ֵליּה ּתְ
commentaries explain that he must give him at least two palm trees, 
but this does not negate the buyer’s right to the palm trees in the pur-
chased field. The Rashbam cites an opinion, which is also the opinion 
of Tosafot, that the seller is obligated to give the buyer only two trees 
in the purchased field. According to this, if the seller had not specified 
that any trees were included in the sale, all of the trees in the field 
would be included. Once he says explicitly that he is selling him palm 
trees, he sells only two palm trees, as this is the minimum number of 
trees that would justify being called trees.

And if he has no palm trees – ְוִאי ֵלית ֵליּה: If he does not own any palm 
trees he must buy some, or else he must reduce the price of the field 
by the price of two palm trees (Rashbam).

Land with palm trees…mistaken transaction – ח ִדיְ ֵלי…ִמּ ַ  ַאְרָעא ּבְ
 The principle that there is no claim of exploitation with regard :ָטעּות
to the sale of land applies only to the matter of the purchase price. 
But if the seller claims that a field has certain characteristics, e.g., that 
it is of a certain size, and it turns out that the claims are untrue, this is 
considered a mistaken transaction and the sale is nullified.

A good palm tree – יְ ָלא ָטָבא  The seller is not pointing out the best :ּדִ
or the worst palm tree. Rather, if he chose a good tree, even if there are 
better ones, he demonstrates that he wishes to retain something for 
himself from the field, but if he spoke of a bad one, it means that he 
is excluding all of the palm trees from the sale (Rashbam; Ri Migash). 
According to the Rashbam, a bad palm tree is one that does not pro-
duce a kav of dates.

Except for the trees – ְלַבר ֵמִאיָלֵני: The principle here is that one speaks 
precisely and if he mentions trees, he does not mean to include palm 
trees or grapevines. But if the field consists exclusively of grapevines 
or palm trees, since they are a kind of tree, it is understood that he is 
referring to them (Rashbam).

Grapevines and palm trees – ּגּוְ׳ֵני ְוִדיְ ֵלי: If the seller says that he is 
selling everything except for the trees, and there are only grapevines 
and palm trees in the field, it is understood that he means to reserve 
the grapevines for himself. Some commentaries explain that this is 
because grape vines are more commonly referred to as trees than are 
palm trees (Rashbam; Rabbeinu Gershom). The Rashbam cites and 
rejects another explanation, which is the explanation of the Ramah, 
that since grapevines are preferred to palm trees, it is assumed that 
he would have chosen to withhold them for himself. The Ramah adds 
that the buyer is at a disadvantage and cannot claim that the seller is 
referring to the one and not the other.

HALAKHA
One who sold land to another – ן ַאְרָעא ְלַחְבֵריּה ְמַזּבֵ  One who :ַמאן ּדִ
sells an orchard to another must write in the bill of sale: Acquire for 
yourself the palm trees and the branches and the dates. According to 
the Tur, it is only advisable to do so but the sale is valid even if he does 
not do so. Similarly, one who sells a field should specify the names of all 
of the types of trees that are found in the field (Tur). This is an enhance-
ment of the bill of sale that prevents future claims. Nevertheless, all of 
these entities are acquired even if they were not explicitly mentioned 
in the bill of sale (Rambam Sefer Kinyan, Hilkhot Mekhira 24:14; Shulĥan 
Arukh, Ĥoshen Mishpat 216:1).

The land and palm trees – ַאְרָעא ְוִדיְ ֵלי: If the seller says to the buyer 

that he is selling him the land and palm trees, the sale is valid even if 
the land contains no palm trees, provided that the seller gives him two 
palm trees somewhere else, and the buyer cannot claim that he had 
intended to buy only a field that contained palm trees. Some explain 
that in any event, the seller is obligated to purchase palm trees for the 
buyer (Ra’avad, citing Rif ). The Rema writes that some say that this is 
considered two sales, so that even if the field contains palm trees, the 
seller must still give the buyer two palm trees from another field of 
his; but if the seller has no other palm trees, he is not obligated to pur-
chase them for the buyer (Rambam Sefer Kinyan, Hilkhot Mekhira 24:13; 
Shulĥan Arukh, Ĥoshen Mishpat 216:5, and in the comment of Rema).

Land with palm trees…land of palm trees – י ִדיְ ֵלי…ַאְרָעא ּבֵ  ַאְרָעא ּבְ
 If the seller says to the buyer that he is selling him land with palm :ִדיְ ֵלי
trees, and the field contains two palm trees, the sale is valid. If the land 
has no palm trees, it is a mistaken transaction and the buyer can renege 
on the sale. If the seller said that he is selling him land of palm trees, 
the sale is valid even if the land contains no palm trees, and the seller 
is not obligated to give the buyer palm trees somewhere else. This is 
because his statement is interpreted to mean that he is selling him land 
that is fit for palm trees. In any event, whether he said that he is selling 
land of palm trees or with palm trees, if the land contains palm trees, 
they are acquired by the buyer (Rambam Sefer Kinyan, Hilkhot Mekhira 
24:13; Shulĥan Arukh, Ĥoshen Mishpat 216:5).

Except for such and such a palm tree – ָלְנָיא יְ ָלא ּ׳ְ  If the seller :ְלַבר ִמּדִ
says to the buyer that he is selling him land, except for such and such 
palm tree, and that tree was of high quality, as it produces a kav of fruit 
(Rema, citing Tur and Rosh), the seller is presumed to have retained for 
himself only that tree, and the buyer acquires the rest of the palm trees. 
If the reserved tree was of poor quality, the buyer does not acquire that 
tree or any other palm trees in the field. The Rema writes that some 
say that the buyer does not acquire those palm trees that are superior 
to it, but he does acquire those that are equivalent or inferior to it (Tur 
and Rosh). Nimmukei Yosef, citing Rashba, says that if aside from the 
palm tree the field contains other varieties of trees, the buyer acquires 
all of the trees of those other varieties (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:11; Shulĥan Arukh, Ĥoshen Mishpat 216:3).

Except for the trees – ְלַבר ֵמִאיָלֵני: If one sells a field and writes in the 
bill of sale that the sale does not include the trees in the field, and there 
is only one variety of tree in the field, whether the field contains palm 
trees, grapevines, or any other type of tree or vine, these trees are not 
included in the sale. If there are both palm trees and grapevines in the 
field, the seller is presumed to have retained for himself the grapevines. 
If there are either grapevines or palm trees, as well as another type of 
tree, he retains the trees of the other type (Rema), in accordance with 
the principle that one who sells, sells generously (see Ra’avad, Mishne 
LaMelekh, and Maggid Mishne). If the field contains only palm trees 
(Sma, citing Tur) and he specified that he is retaining the palm trees, 
the seller retains only the palm trees that are so large that they must 
be climbed by rope to harvest their fruit. But if all of the palm trees are 
shorter than this, the seller retains them all (Tur). If the seller specified 
that he is retaining other types of trees that are found in the field, the 
only trees that are retained by the seller are those that are so large 
that, when plowing, the ox’s yoke does not bend them back. This is in 
accordance with the Gemara’s conclusion (70a). If all of the trees are so 
young that they are bent back by the yoke, they are all excluded from 
the sale (Rambam Sefer Kinyan, Hilkhot Mekhira 24:12; Shulĥan Arukh, 
Ĥoshen Mishpat 216:4).

Land with palm trees…mistaken transaction – ַאְרָעא 
ח ָטעּות ִדיְ ֵלי…ִמּ ַ  The principle that there is no claim of :ּבְ
exploitation with regard to the sale of land applies only to 
the matter of the purchase price. But if the seller claims that 
a field has certain characteristics, e.g., that it is of a certain size, 
and it turns out that the claims are untrue, this is considered 
a mistaken transaction and the sale is nullified.

A good palm tree – יְ ָלא ָטָבא  The seller is not pointing out :ּדִ
the best or the worst palm tree. Rather, if he chose a good 
tree, even if there are better ones, he demonstrates that he 
wishes to retain something for himself from the field, but if 
he spoke of a bad one, it means that he is excluding all of the 
palm trees from the sale (Rashbam; Ri Migash). According to 
the Rashbam, a bad palm tree is one that does not produce 
a kav of dates.

Except for the trees – ְלַבר ֵמִאיָלֵני: The principle here is that 
one speaks precisely and if he mentions trees, he does not 
mean to include palm trees or grapevines. But if the field 
consists exclusively of grapevines or palm trees, since they 
are a kind of tree, it is understood that he is referring to them 
(Rashbam).

Grapevines and palm trees – ְוִדיְ ֵלי  If the seller says :ּגּוְ׳ֵני 
that he is selling everything except for the trees, and there are 
only grapevines and palm trees in the field, it is understood 
that he means to reserve the grapevines for himself. Some 
commentaries explain that this is because grape vines are 
more commonly referred to as trees than are palm trees 
(Rashbam; Rabbeinu Gershom). The Rashbam cites and 
rejects another explanation, which is the explanation of the 
Ramah, that since grapevines are preferred to palm trees, it 
is assumed that he would have chosen to withhold them for 
himself. The Ramah adds that the buyer is at a disadvantage 
and cannot claim that the seller is referring to the one and 
not the other.

notes

Land with palm trees…land of palm trees – …ִדיְ ֵלי ַאְרָעא ּבְ
י ִדיְ ֵלי  If the seller says to the buyer that he is selling :ַאְרָעא ּבֵ
him land with palm trees, and the field contains two palm trees, 
the sale is valid. If the land has no palm trees, it is a mistaken 
transaction and the buyer can renege on the sale. If the seller 
said that he is selling him land of palm trees, the sale is valid 
even if the land contains no palm trees, and the seller is not 
obligated to give the buyer palm trees somewhere else. This is 
because his statement is interpreted to mean that he is selling 
him land that is fit for palm trees. In any event, whether he 
said that he is selling land of palm trees or with palm trees, if 
the land contains palm trees, they are acquired by the buyer 
(Rambam Sefer Kinyan, Hilkhot Mekhira 24:13; Shulĥan Arukh, 
Ĥoshen Mishpat 216:5).

Except for such and such a palm tree – ָלְנָיא יְ ָלא ּ׳ְ  If :ְלַבר ִמּדִ
the seller says to the buyer that he is selling him land, except for 
such and such palm tree, and that tree was of high quality, as it 
produces a kav of fruit (Rema, citing Tur and Rosh), the seller is 
presumed to have retained for himself only that tree, and the 
buyer acquires the rest of the palm trees. If the reserved tree 
was of poor quality, the buyer does not acquire that tree or 
any other palm trees in the field. The Rema writes that some 
say that the buyer does not acquire those palm trees that are 
superior to it, but he does acquire those that are equivalent or 
inferior to it (Tur and Rosh). Nimmukei Yosef, citing Rashba, says 
that if aside from the palm tree the field contains other varieties 

of trees, the buyer acquires all of the trees of those other variet-
ies (Rambam Sefer Kinyan, Hilkhot Mekhira 24:11; Shulĥan Arukh, 
Ĥoshen Mishpat 216:3).

Except for the trees – ְלַבר ֵמִאיָלֵני: If one sells a field and writes 
in the bill of sale that the sale does not include the trees in the 
field, and there is only one variety of tree in the field, whether 
the field contains palm trees, grapevines, or any other type of 
tree or vine, these trees are not included in the sale. If there 
are both palm trees and grapevines in the field, the seller is 
presumed to have retained for himself the grapevines. If there 
are either grapevines or palm trees, as well as another type of 
tree, he retains the trees of the other type (Rema), in accor-
dance with the principle that one who sells, sells generously 
(see Ra’avad, Mishne LaMelekh, and Maggid Mishne). If the field 
contains only palm trees (Sma, citing Tur) and he specified that 
he is retaining the palm trees, the seller retains only the palm 
trees that are so large that they must be climbed by rope to 
harvest their fruit. But if all of the palm trees are shorter than 
this, the seller retains them all (Tur). If the seller specified that 
he is retaining other types of trees that are found in the field, 
the only trees that are retained by the seller are those that are 
so large that, when plowing, the ox’s yoke does not bend them 
back. This is in accordance with the Gemara’s conclusion (70a). 
If all of the trees are so young that they are bent back by the 
yoke, they are all excluded from the sale (Rambam Sefer Kinyan, 
Hilkhot Mekhira 24:12; Shulĥan Arukh, Ĥoshen Mishpat 216:4).

halakha
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But the judges of the exile, Shmuel and Karna, say: Any tree that 
is bent backn by the yoke of oxen as the animals plow the ground 
under the tree, and in this way the tree does not impede the plowing, 
is not retained by the seller, as it is not a significant tree. Any tree 
that is not bent back by the yoke of the oxen is retained by the 
seller and not included in the sale. The Gemara comments: And 
these amora’im do not disagree with regard to the halakha: That 
which Rav said, that the only trees that the seller retains for himself 
and excludes from the sale are those that must be climbed by means 
of a rope, was said with regard to palm trees, while that which the 
judges of the exile said, that the only trees that are retained are those 
that are not bent back by the yoke of the oxen, was said with regard 
to other types of trees.

§ The Gemara cites a discussion related to the mishna’s ruling that 
a grafted carob tree and a sycamore trunk are not included in the 
sale of the field: Rav Aĥa bar Huna raised a dilemma before Rav 
Sheshet: If one selling a field said to the buyer: I am selling you the 
entire field except for such and such grafted carob tree,n or except 
for such and such sycamore trunk, and there were other grafted 
carob trees or sycamore trunks in the field, what is the halakha? The 
Gemara explains the two sides of the question: Does the seller mean 
to say that it is this carob tree that the buyer does not acquire, but 
he does acquire the other carob trees, or perhaps he means that 
he also does not acquire the rest of the carob trees? Rav Sheshet 
said to him in response: The buyer does not acquire any of them.

Rav Aĥa raised an objection to Rav Sheshet from a baraita that 
states: If the seller said to the buyer: I am selling you this field except 
for such and such carob tree,h or except for such and such syca-
more trunk, the buyer does not acquire it. What, is it not that it is 
this carob tree that he does not acquire, but he does acquire the 
other carob trees?

Rav Sheshet said to him: No, what this means is that he does not 
acquire even the other carob trees. Know that this is correct, as if 
a person selling a field said to the buyer: My field is sold to you 
except for such and such fieldn that is adjacent to it, would you say 
that it is only that adjacent field that he does not acquire, but he 
acquires all the other fields owned by the seller? This is clearly not 
the case, as the seller explicitly stated that he is selling a certain field, 
not all of his fields. Rather, everyone would agree that the buyer 
does not acquire the other fields. Therefore, here too,n the buyer 
does not acquire the other carob trees.

And there are those who say that the discussion took place as fol-
lows: Rav Aĥa bar Huna raised a dilemma before Rav Sheshet: If 
one selling a field said to the buyer: I am selling you the entire field 
except for half of such and such carob tree,n or except for half of 
such and such sycamore trunk, what is the halakha? The Gemara 
explains the two sides of the question: Do we say that the buyer 
certainly does not acquire the other carob trees, but he does 
acquire what remains from that carob tree that was mentioned, 
that is, the half of the carob tree that the seller did not specifically 
retain for himself? Or perhaps he does not acquire even what 
remains from that carob tree? Rav Sheshet said to him: Even what 
remains from that carob tree the buyer does not acquire.

עד

Perek IV
Daf 70 Amud a

ָהעֹול ּכֹוְבׁשֹו –  ל ׁשֶ ְוַדָּייֵני גֹוָלה ָאְמִריד ּכָ

ֵאין ָהעֹול ּכֹוְבׁשֹו –  ל ׁשֶ ּיּור, ּכָ ָלא ָהֵוי ׁשִ

ִדיְ ֵלי, ָהא  ִליִגיד ָהא ּבְ ּיּורד ְוָלא ּ׳ְ ָהֵוי ׁשִ

ִאיָלֵניד ּבְ

ֵמַרב  הּוָנא  ר  ּבַ ַאָחא  ַרב  יּה  ִמיּנֵ ָעא  ּבְ

ן  ּדָ לֹוִני״, ״חּוץ ִמּסַ תד ״חּוץ ֵמָחרּוב ּ׳ְ ׁשֶ ׁשֵ

ָלא  ּדְ הּוא  ָחרּוב  אֹותֹו  ַמהּו?  לֹוִני״,  ּ׳ְ

ְלָמא  ּדִ ָ ֵני, אֹו  ָאר ֲחרּוִבים  ׁשְ ָ ֵני, ָהא 

ֵליּהד  ֲאַמר  ָ ֵני?  ָלא  ַנִמי  ֲחרּוִבין  ָאר  ׁשְ

לֹא ָ ָנהד

״חּוץ  לֹוִני״,  ּ׳ְ ֵמָחרּוב  ״חּוץ  ֵאיִתיֵביּהד 

ָלאו,  ַמאי  ָ ָנה;  לֹא   – לֹוִני״  ּ׳ְ ן  ּדָ ִמּסַ

ָאר  ָלא ָ ָנה, ָהא ׁשְ אֹותֹו ָחרּוב הּוא ּדְ

ֲחרּוִבין ָ ָנה?

ֲחרּוִבין  ָאר  ׁשְ ֲאִ׳יּלּו  ָלא,  ֵליּהד  ֲאַמר 

ֵליּהד  ָאַמר  ִאיּלּו  ּדְ ַדע,  ּתֵ ָ ָנהד  לֹא  ַנִמי 

לֹוִנית״ –  ֶדה ּ׳ְ ִדי ְמכּוָרה ְלָך חּוץ ִמּשָׂ ״ׂשָ

ַאֲחָרְנָייָתא  ָהא  ָ ֵני,  ָלא  ּדְ הּוא  ַהִהיא 

א לֹא ָ ָנה, ָהָכא ַנִמי לֹא ָ ָנהד ָ ֵני? ֶאּלָ

ַאָחא  ַרב  יּה  ִמיּנֵ ָעא  ּבְ ָאְמִרי,  ּדְ א  ְוִאיּכָ

תד ״חּוץ ֵמֲחִצי ָחרּוב  ׁשֶ ר הּוָנא ֵמַרב ׁשֵ ּבַ

לֹוִני״, ַמהּו?  ּ׳ְ ן  ַסּדָ לֹוִני״, ״חּוץ ֵמֲחִצי  ּ׳ְ

ַמה  ָהא  ָ ֵני,  ָלא  אי  ַוּדַ ֲחרּוִבין  ָאר  ׁשְ

ְלָמא  ּדִ אֹו  ָ ֵני,  ָחרּוב  אֹותֹו  ּבְ ֵּייר  ִ ּשׁ ֶ ּשׁ

ַנִמי  ָחרּוב  אֹותֹו  ּבְ ֵּייר  ִ ּשׁ ֶ ּשׁ ַמה  ֲאִ׳יּלּו 

ָלא ָ ֵני? ֲאַמר ֵליּהד ָלא ָ ֵניד

Bent back [kovsho] – ּכֹוְבׁשֹו: Most of the commentaries 
explain that kovsho means that the tree is bent back by 
the yoke, as it is young and short. Another explanation of 
kovsho is that the tree is covered by the yoke as the oxen 
pass by with the yoke on their backs, as it is not tall enough 
to reach the yoke (Ri Migash).

Except for such and such carob tree – לֹוִני ּ׳ְ  :חּוץ ֵמָחרּוב 
Since the carob trees would normally be excluded from 
the sale in any case, there is room to clarify what the seller 
meant when he excluded a specific carob tree, or a part of 
it, from the sale. He might have meant to waive his right 
to the other carob trees in the field, and retain only this 
one. Or perhaps he did not mean to sell any of the trees, 
but he specified one particular tree for another reason: 
Either to state that he wishes to reserve for himself a right 
of way to access the tree, in accordance with the opinion 
of Rabbi Akiva in an earlier mishna (64a), or, according to 
the Rabbis, to enhance the bill of sale and thereby prevent 
any possible future claim of the buyer to this specific tree 
(Rashbam).

Most of the early commentaries disagree with the Rash-
bam, who assumes that according to Rabbi Akiva, one who 
sells a field without specification does not have a right 
of way to access his carob trees. This would then be the 
halakha, as the halakha is in accordance with Rabbi Akiva. 
Nevertheless, it is apparent from later passages that even 
when one sells a field without specification, the seller has 
such a right of way. They explain that the seller specified 
a particular carob tree for another reason, in accordance 
with a different version of the text. The Ramban and the 
Rashba point out that this issue does not appear in the 
Rambam or the Rif, which proves that this entire issue is 
only a problem for the Rabbis, who disagree with Rabbi 
Akiva. In practice, superfluous clauses such as this one have 
no effect on the sale.

Except for such and such field – לֹוִנית ֶדה ּ׳ְ  ,Here :חּוץ ִמּשָׂ
the seller specifies that the adjacent field is not included in 
the sale. In this case as well, this added clause is unneces-
sary, as he sold only a specific field.

Rather, the buyer does not acquire the other fields, 
therefore here too – א לֹא ָ ָנה ָהָכא ַנִמי  The version of :ֶאּלָ
the text here is the version of the Rashbam. The Rashbam 
himself cites and rejects another version of the text. The 
majority of the early commentaries reject the Rashbam’s 
version and explanation of the text, in favor of the alterna-
tive version, which is the version of Rabbeinu Ĥananel. 
This variant version, which was found in ancient manu-
scripts and was transmitted as a tradition from the time 
of the ge’onim, states: Rather, for the value, here too for 
the value. Rabbeinu Ĥananel explains that he received a 
direct tradition from his teachers that the Gemara should 
be understood as follows: When the seller says that he is 
selling his field, except for such and such field, he means 
that he is selling the first field, minus an area worth the 
value of the adjacent field. The same is true with regard 
to one who says that he is selling a field except for such 
and such carob, as he means to remove from the sale an 
area worth the value of the carob tree (see Sefer HaMikkaĥ 
VehaMimkar Sha’ar 19 and Ramban).

And there are those who say…except for half of such 
and such carob tree – ָאְמִרי…חּוץ ֵמֲחִצי ָחרּוב א ּדְ  The :ְוִאיּכָ
premise of this discussion is that if the owner of the field 
had said: Except for such and such carob tree, the buyer 
also does not acquire ownership of the other carob trees 
in the field (Rashbam).

notes

Except for such and such carob tree – לֹוִני  If the :חּוץ ֵמָחרּוב ּ׳ְ
owner of a field that contains grafted carob trees says to the 
buyer that he is selling him the field, except for a specific grafted 
carob tree (Sma), the buyer does not acquire that or any of the 
other carob trees in the field. This is because it is presumed 
that when the seller specified that one particular carob tree is 

excluded from the sale, he did so only in order to retain a right 
of way to access that tree, in accordance with the Rashbam’s 
version of the text and his explanation (Rema, citing Tur). The 
Rambam and the Shulĥan Arukh do not cite this halakha, in 
accordance with Rabbeinu Ĥananel’s version of the text (Shulĥan 
Arukh, Ĥoshen Mishpat 216:4 in the comment of Rema).

halakha
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Rav Aĥa raised an objection to Rav Sheshet from a baraita that 
states: If the seller said to the buyer: I am selling you the entire field 
except for half of such and such carob tree,h or except for half of 
such and such sycamore trunk, the buyer does not acquire the 
other carob trees. What, is it not that it is the other carob trees 
that he does not acquire, but what remains of that carob tree he 
does acquire?

Rav Sheshet said to him: No, what this means is that he does not 
acquire even what remains of that carob tree. Know that this is 
correct, as if a person selling a field said to the buyer: My field is 
sold to you except for half of such and such field that is adjacent 
to it, would you say that it is only that half of the field that he does 
not acquire, but he acquires the other half of the field? This is 
clearly not the case, as the seller explicitly stated that he is selling a 
certain field and nothing else. Rather, everyone would agree that 
the buyer does not acquire the other half of the field. Therefore, 
here too, the buyer does not acquire what remains of the carob tree.

§ Rav Amram raised a dilemman before Rav Ĥisda: If one depos-
its certain items with another and receives a documenth signed by 
witnesses testifying that he deposited these items with this indi-
vidual, and the bailee later says to him: I returned the items to you, 
but the document is still in the hands of the depositor, what is the 
halakha? Do we say that since if the bailee wanted to lie he could 
have said that the items were taken from him under circumstances 
beyond his control,n and he would have been deemed credible; 
therefore now too, when he claims that he returned the items, he 
is deemed credible as well? Or perhaps, the one who deposited 
the items can say to him: If you returned the items, what is your 
document doing in my possession?n Upon return of the deposit, 
you should have retrieved the document. Rav Ĥisda said to him: 
The bailee is deemed credible.

Rav Amram asked: But let the depositor say to the bailee: If you 
returned the items, what is your document doing in my posses-
sion? Rav Ĥisda said to him: And according to your reasoning, if 
the bailee had said to him that the items were taken from him 
under circumstances beyond his control, would he be able to  
say to him: What is your document doing in my possession? 
Since this claim could not have been stated had the bailee stated the 
alternative claim, it can also not be stated when the bailee claims 
that the items were returned. Rav Amram said to him: 

Ultimately, even when the bailee says to the depositor that the 
items were taken from him under circumstances beyond his con-
trol, is he not required to take an oath?n How, then, can you assert 
that he is deemed credible to claim that he returned the items with-
out taking an oath? Rav Ĥisda said to him: Here too, what did I 
mean when I said that he is deemed credible? It means that he is 
deemed credible when he takes an oath.

לֹוִני״,  ּ׳ְ ָחרּוב  ֵמֲחִצי  ״חּוץ  ֵאיִתיֵביּהד 

ָאר ֲחרּוִבין  לֹוִני״ – ׁשְ ן ּ׳ְ ״חּוץ ֵמֲחִצי ַסּדָ

ָאר ֲחרּוִבין הּוא  לֹא ָ ָנה; ַמאי ָלאו, ׁשְ

אֹותֹו  ּבְ ֵּייר  ִ ּשׁ ֶ ּשׁ ַמה  ָהא  ָ ָנה,  ָלא  ּדְ

ָחרּוב ָ ָנה?

ֵּייר  ִ ּשׁ ֶ ּשׁ ַמה  ֲאִ׳יּלּו  ָלא,  ֵליּהד  ֲאַמר 

ַדע,  ּתֵ ָ ָנהד  לֹא  ַנִמי  ָחרּוב  אֹותֹו  ּבְ

ְלָך  ְמכּוָרה  ִדי  ״ׂשָ ֵליּהד  ָאַמר  ִאיּלּו  ּדְ

לֹוִני״ – ַההּוא הּוא  ֶדה ּ׳ְ חּוץ ֵמֲחִצי ׂשָ

א ָלא  לֹא ָ ָנה, ָהא ִאיָדְך ָ ָנה? ֶאּלָ ּדְ

ָ ֵני, ָהָכא ַנִמי ָלא ָ ֵניד

אד  ִחְסּדָ ֵמַרב  ַעְמָרם  ַרב  יּה  ִמיּנֵ ָעא  ּבְ

ְוָאַמר  ָטר,  ׁשְ ּבִ ֲחֵבירֹו  ֵאֶצל  ְ׳ִ יד  ַהּמַ

ים ְלָך״, ַמהּו? ִמי ָאְמִריַנןד  לֹו ״ֶהֱחַזְרּתִ

ֵעי ָאַמר ״ֶנֶאְנסּו״ ְמֵהיַמן –  ִאי ּבָ ִמיּגֹו ּדְ

ָאַמר  ְלָמא  ּדִ ְמֵהיַמן, אֹו  ַנִמי  א  ּתָ ָהׁשְ

ֲאַמר  ֵעי״?  ּבָ ַמאי  ָיִדי  ּבְ ָטָרְך  ״ׁשְ ֵליּה 

ֵליּהד ְמֵהיַמןד

ֵעי״!  ָיִדי ַמאי ּבָ ָטָרְך ּבְ ְוֵליָמא ֵליּה ״ׁשְ

ֵליּה  ָאַמר  ְוִכי  ְוִליַטֲעִמיְך,  ֵליּהד  ֲאַמר 

ָטָרְך  ״ׁשְ ֵליּה  ָאַמר  ָמֵצי  ִמי  ״ֶנֶאְנסּו״, 

ֵעי״? ֲאַמר ֵליּהד ָיִדי ַמאי ּבָ ּבְ

NOTES
Bent back [kovsho] – ּכֹוְבׁשֹו: Most of the commentaries explain that 
kovsho means that the tree is bent back by the yoke, as it is young and 
short. Another explanation of kovsho is that the tree is covered by the 
yoke as the oxen pass by with the yoke on their backs, as it is not tall 
enough to reach the yoke (Ri Migash).

Except for such and such carob tree – לֹוִני  Since the carob :חּוץ ֵמָחרּוב ּ׳ְ
trees would normally be excluded from the sale in any case, there is 
room to clarify what the seller meant when he excluded a specific 
carob tree, or a part of it, from the sale. He might have meant to waive 
his right to the other carob trees in the field, and retain only this one. 
Or perhaps he did not mean to sell any of the trees, but he specified 
one particular tree for another reason: Either to state that he wishes to 
reserve for himself a right of way to access the tree, in accordance with 
the opinion of Rabbi Akiva in an earlier mishna (64a), or, according to 
the Rabbis, to enhance the bill of sale and thereby prevent any possible 
future claim of the buyer to this specific tree (Rashbam).

Most of the early commentaries disagree with the Rashbam, who 
assumes that according to Rabbi Akiva, one who sells a field without 
specification does not have a right of way to access his carob trees. 
This would then be the halakha, as the halakha is in accordance with 
Rabbi Akiva. Nevertheless, it is apparent from later passages that even 
when one sells a field without specification, the seller has such a right 
of way. They explain that the seller specified a particular carob tree 
for another reason, in accordance with a different version of the text. 
The Ramban and the Rashba point out that this issue does not appear 
in the Rambam or the Rif, which proves that this entire issue is only 
a problem for the Rabbis, who disagree with Rabbi Akiva. In practice, 
superfluous clauses such as this one have no effect on the sale.

Except for such and such field – לֹוִנית ּ׳ְ ֶדה   Here, the seller :חּוץ ִמּשָׂ
specifies that the adjacent field is not included in the sale. In this case as 
well, this added clause is unnecessary, as he sold only a specific field.

Rather, the buyer does not acquire the other fields. Therefore, here 
too – א לֹא ָ ָנה ָהָכא ַנִמי  The version of the text here is the version of :ֶאּלָ
the Rashbam. The Rashbam himself cites and rejects another version of 

the text. The majority of the early commentaries reject the Rashbam’s 
version and explanation of the text, in favor of the alternative version, 
which is the version of Rabbeinu Ĥananel. This variant version, which 
was found in ancient manuscripts and was transmitted as a tradition 
from the time of the ge’onim, states: Rather, for the value, here too 
for the value. Rabbeinu Ĥananel explains that he received a direct 
tradition from his teachers that the Gemara should be understood as 
follows: When the seller says that he is selling his field, except for such 
and such field, he means that he is selling the first field, minus an area 
worth the value of the adjacent field. The same is true with regard to 
one who says that he is selling a field except for such and such carob, 
as he means to remove from the sale an area worth the value of the 
carob tree (see Sefer HaMikkaĥ VehaMimkar Sha’ar 19 and Ramban).

And there are those who say…except for half of such and such 
carob tree – ָאְמִרי…חּוץ ֵמֲחִצי ָחרּוב א ּדְ -The premise of this discus :ְוִאיּכָ
sion is that if the owner of the field had said: Except for such and such 
carob tree, the buyer also does not acquire ownership of the other 
carob trees in the field (Rashbam).

Rav Amram raised a dilemma – יּה ַרב ַעְמָרם ָעא ִמיּנֵ  This question :ּבְ
is out of place here, and in terms of its content it should be found in 
tractate Bava Metzia. The Rashbam explains that this discussion was 
recorded here because both it and the previous discussion mention 
the opinion of the judges of the exile.

Since if the bailee wanted to lie he could have said that the items 
were taken under circumstances beyond his control – ֵעי ָאַמר ִאי ּבָ  ּדְ
 Similarly, if this were a case of an unpaid bailee, he could claim :ֶנֶאְנסּו
that the items were lost or stolen. The Gemara speaks specifically of the 
claim that the items were taken from the bailee under circumstances 
beyond his control, because this claim exempts the bailee whether he 
was a paid bailee or an unpaid one (Rabbeinu Gershom).

Or perhaps…what is your document doing in my possession, etc., – 
ָיִדי ָטָרְך ּבְ ְלָמא…ׁשְ  Here, the depositor can claim that if, in fact, his :אֹו ּדִ
items had been returned to him, the bailee would have demanded 
that the document be returned and destroyed so that it could not 
be presented against him a second time. The Rashbam explains that 
this argument impairs the bailee’s claim that had he wanted to lie 
he could have put forward a more advantageous claim [miggo], and 

consequently this miggo claim no longer grants him credibility, as it is 
counteracted by the document. According to this opinion, like a miggo 
claim that is opposed by the testimony of witnesses, the document 
serves as evidence that casts doubt on the bailee’s credibility.

HALAKHA
Except for such and such carob tree – לֹוִני  If the owner :חּוץ ֵמָחרּוב ּ׳ְ
of a field that contains grafted carob trees says to the buyer that he 
is selling him the field, except for a specific grafted carob tree (Sma), 
the buyer does not acquire that or any of the other carob trees in the 
field. This is because it is presumed that when the seller specified that 
one particular carob tree is excluded from the sale, he did so only in 
order to retain a right of way to access that tree, in accordance with 
the Rashbam’s version of the text and his explanation (Rema, citing 
Tur). The Rambam and the Shulĥan Arukh do not cite this halakha, in 
accordance with Rabbeinu Ĥananel’s version of the text (Shulĥan Arukh, 
Ĥoshen Mishpat 216:4 in the comment of Rema).

Except for half of such and such carob tree – לֹוִני  If :חּוץ ֵמֲחִצי ָחרּוב ּ׳ְ
the owner of a field said that he is selling the field but not half of such 
and such carob tree, the buyer also does not acquire the other half of 
the carob tree (Tur, Ĥoshen Mishpat 216).

If one deposits items with another and receives a document – 
ָטר ׁשְ ּבִ ְ׳ִ יד ֵאֶצל ֲחֵבירֹו   If one deposits an item with another and :ַהּמַ
receives a document acknowledging that the deposit had been made, 
and the bailee later claims that he returned the item, the bailee must 
take an oath while holding a sacred object, just as he would be obli-
gated to do had he claimed that the item was lost under circumstances 
beyond his control, and he is then exempt from payment. This is in 
accordance with the statement of Rav Ĥisda and the Gemara’s conclu-
sion that the bailee is deemed credible upon taking an oath. Many 
authorities hold that this oath is mandated by Torah law (Sma; Baĥ; 
Maharshal; Ketzot HaĤoshen), while others (Shakh) maintain that it was 
instituted by rabbinic decree, in a manner similar to oaths mandated 
by Torah law (Rambam Sefer Mishpatim, Hilkhot Sekhirut 2:12; Shulĥan 
Arukh, Ĥoshen Mishpat 121:5, 296:2).

עד

Perek IV
Daf 70 Amud b

ָלאו  ״ֶנֶאְנסּו״  ֵליּה  ֲאַמר  י  ּכִ סֹוב  סֹוב 

ֵעי? ָהָכא ַנִמי, ַמאי ֶנֱאָמן?  בּוָעה ּבָ ׁשְ

בּוָעהד ׁשְ ֶנֱאָמן ּבִ

Except for half of such and such carob tree – חּוץ ֵמֲחִצי 
לֹוִני  If the owner of a field said that he is selling the :ָחרּוב ּ׳ְ
field but not half of such and such carob tree, the buyer 
also does not acquire the other half of the carob tree (Tur, 
Ĥoshen Mishpat 216).

If one deposits items with another and receives a docu-
ment – ָטר ׁשְ ּבִ ְ׳ִ יד ֵאֶצל ֲחֵבירֹו   If one deposits an item :ַהּמַ
with another and receives a document acknowledging that 
the deposit had been made, and the bailee later claims that 
he returned the item, the bailee must take an oath while 
holding a sacred object, just as he would be obligated to 
do had he claimed that the item was lost under circum-
stances beyond his control, and he is then exempt from 
payment. This is in accordance with the statement of Rav 
Ĥisda and the Gemara’s conclusion that the bailee is deemed 
credible upon taking an oath. Many authorities hold that 
this oath is mandated by Torah law (Sma; Baĥ; Maharshal; 
Ketzot HaĤoshen), while others (Shakh) maintain that it was 
instituted by rabbinic decree, in a manner similar to oaths 
mandated by Torah law (Rambam Sefer Mishpatim, Hilkhot 
Sekhirut 2:12; Shulĥan Arukh, Ĥoshen Mishpat 121:5, 296:2).

halakha

Rav Amram raised a dilemma – יּה ַרב ַעְמָרם ָעא ִמיּנֵ  This :ּבְ
question is out of place here, and in terms of its content 
it should be found in tractate Bava Metzia. The Rashbam 
explains that this discussion was recorded here because 
both it and the previous discussion mention the opinion of 
the judges of the exile.

Since if the bailee wanted to lie he could have said that 
the items were taken under circumstances beyond his 
control – ֵעי ָאַמר ֶנֶאְנסּו ִאי ּבָ  Similarly, if this were a case of :ּדְ
an unpaid bailee, he could claim that the items were lost 
or stolen. The Gemara speaks specifically of the claim that 
the items were taken from the bailee under circumstances 
beyond his control because this claim exempts the bailee 
whether he was a paid bailee or an unpaid one (Rabbeinu 
Gershom).

Or perhaps…what is your document doing in my pos-
session – ֵעי ָיִדי ַמאי ּבָ ָטָרְך ּבְ ְלָמא…ׁשְ  Here, the depositor :אֹו ּדִ
can claim that if, in fact, his items had been returned to him, 
the bailee would have demanded that the document be 
returned and destroyed so that it could not be presented 
against him a second time. The Rashbam explains that this 
argument impairs the bailee’s claim that had he wanted to 
lie he could have put forward a more advantageous claim 
[miggo], and consequently this miggo claim no longer 
grants him credibility, as it is counteracted by the document. 
According to this opinion, like a miggo claim that is opposed 
by the testimony of witnesses, the document serves as evi-
dence that casts doubt on the bailee’s credibility.

notes

Is he not required to take an oath – ֵעי בּוָעה ּבָ -The Rash :ָלאו ׁשְ
bam explains that Rav Amram is challenging Rav Ĥisda’s ruling, 
which seemed to have been that the bailee is deemed credible 
without having to take an oath. Rav Amram challenges Rav 
Ĥisda’s ruling by claiming that the bailee is deemed credible 
when claiming that he returned the deposit only due to the 

fact that he could have made the more advantageous claim 
that the deposit was taken from him under circumstances 
beyond his control. Since, were he to claim that, he would 
have been liable to take an oath in order to be exempted from 
responsibility, the same should apply when he claims that the 
deposit was returned.

notes
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The Gemara suggests: Let us say that Rav Amram and Rav Ĥisda 
disagree with regard to the issue that is the subject of the dispute 
between these tanna’im, as a halakha is taught in a baraita with 
regard to a purse document,n i.e., a document that records an 
arrangement whereby one gives another money as an investment 
in a joint venture on condition that the profits will be divided 
equally between the two parties. If the person who received the 
money died, and this document was presented by the lender 
against the orphans,h the judges of the exile say that the lender 
takes an oath that the money had never been returned to him, 
and he collects the entire sum.n And the judges of Eretz Yisraelp 
say that he takes an oath and collects only half n of the sum.

And it is understood that everyone agrees with the opinion of 
the Sages of Neharde’a, as the Sages of Neharde’a say: With 
regard to this joint venture,nh whereby one person gives money 
to another on condition that it will be used for business purposes 
and that the profits will be divided equally between the two par-
ties, half of the invested money is considered a loan, for which 
the borrower is exclusively liable, and half is considered a deposit, 
so that if it is lost under circumstances beyond his control, the 
borrower is exempt from the liability to return it.

According to this assumption, everyone agrees that the claimant 
can recover from the orphans by means of an oath the half of the 
money that is considered a loan, just as he would have been able 
to demand that money from their father. Concerning the half  
that is considered a deposit, what, is it not with regard to this 
point that they disagree, as one Sage, the judges of the exile, 
holds like Rav Amram that the depositor can say to the bailee: 
What is your document doing in my possession? Therefore, 
neither the father nor his children are deemed credible to claim 
that they had returned the half that is considered a deposit, and 
the investor can collect that half as well. And one Sage, the judges 
of Eretz Yisrael, holds like Rav Ĥisda, that one cannot assert this 
claim, and therefore the investor can collect only the half that is 
considered a loan. But as for the half that is considered a deposit, 
the father would have been deemed credible in his claim that he 
had already returned it.

The Gemara rejects this opinion: No, everyone, i.e., both the 
judges of the exile and the judges of Eretz Yisrael, agrees with the 
opinion of Rav Ĥisda, that the father can claim that he returned 
the money. And here, they disagree about the following issue, as 
one Sage, the judges of the exile, holds that if it is so that he had 
in fact repaid the money, he would have toldn his children that 
he repaid it. Since he did not tell them, it may be assumed that he 
never repaid the money. And one Sage, the judges of Eretz Yisrael, 
holds that you can say that it was the Angel of Deathn that  
prevented him from doing so, meaning he died before he had  
the opportunity to give his children a detailed report concerning 
his financial affairs.

ַתְנָיאד  ֵאי; ּדְ ּנָ ָהֵני ּתַ א ּדְ ְ׳לּוְגּתָ ֵליָמא, ּבִ

ָּייֵני  יס ַהּיֹוֵצא ַעל ַהְּיתֹוִמים – ּדַ ַטר ּכִ ׁשְ

ע ְוגֹוֶבה ּכּוּלֹו, ְוַדָּייֵני  ּבָ גֹוָלה ָאְמִריד ִנׁשְ

ְוגֹוֶבה  ע  ּבָ ִנׁשְ ָאְמִריד  ָרֵאל  ִיׂשְ ֶאֶרץ 

ֶמֱחָצהד

ֵעי,  ְנַהְרּדְ ּדִ ְלהּו  ִאית  ָעְלָמא  י  ּוְדכּוּלֵ

א  ְלּגָ ֵעיד ַהאי ִעיְסָ א – ּ׳ַ ָאְמִרי ְנַהְרּדְ ּדְ

דֹון; ָ ּ א ּ׳ִ ִמְלֶוה ּוַ׳ְלּגָ

ָמר ָסַברד  ְלִגי, ּדְ ָהא ָ א ִמיּ׳ַ ַמאי ָלאו ּבְ

ֵעי״,  ָיִדי ַמאי ּבָ ָטָרְך ּבְ ָמֵצי ָאַמר ֵליּה ״ׁשְ

ּוָמר ָסַברד ָלא ָאְמִרי?

ַרב  ּדְ ְלהּו  ִאית  ָעְלָמא  י  כּוּלֵ ּדְ לא, 

ָמר  ּדְ ְלִגי,  ָ ִמיּ׳ַ ָהא  ּבְ ְוָהָכא  א,  ִחְסּדָ

ְ׳ָרֵעיּה ֵמיַמר ֲהָוה  ּדִ ָסַברד ִאם ִאיָתא 

ֶות  ָאַמר, ּוָמר ָסַברד ֵאימּור ַמְלַאְך ַהּמָ

ֲאַנֵסיּהד הּוא ּדַ

Purse document – יס ַטר ּכִ  This is referring to a document :ׁשְ
that attests that one gave another a purse of money to be 
part of a joint venture. In the case at hand, the recipient died, 
and the investor demands reimbursement from the orphaned 
heirs. Money given in this manner, as part of a joint venture, 
has a special halakhic status, as one who is in possession of 
a standard promissory note that records a loan extended to 
the father can certainly collect the money from the orphans.

Rav Hai Gaon and other ge’onim point out that this is a case 
where nothing tangible remains from the joint venture, such 
as merchandise or some other item acquired by way of this 
business arrangement. If anything tangible remains from the 
venture, the investor would be able to collect it even from the 
orphans, and the orphans would not be able to claim that their 
father had later purchased the business from the investor (cited 
in Ritva and Nimmukei Yosef ).

And collects the entire sum – ּכּוּלֹו  Everyone agrees :ְוגֹוֶבה 
that he can collect the first half, which is considered a loan, by 
means of an oath, in accordance with the halakha concerning 
one who collects payment from orphans. He is also deemed 
credible to collect the second half, which is considered a 
deposit, because of the document that is in his possession.

Takes an oath and collects half – ע ְוגֹוֶבה ֶמֱחָצה ּבָ  Since he :ִנׁשְ
is able to collect only half of the sum, he takes an oath only 
with regard to that half. In order to prevent an appearance of 
falsehood, he must take an oath stating that he has a monetary 
claim which amounts to no less than half of the sum of money 
(Tosafot).

This joint venture – ַהאי ִעיְסָ א: In the joint venture referred 
to here, the investor gives a sum of money to another, with 
the understanding that the recipient will use it for some sort 
of business enterprise, and that they will share the profits. The 
profits received by the investor could be seen as a type of 
interest, but instead the arrangement is considered a joint 
enterprise, where one party invests his money while the other 
invests his energy. In fact, this model is the basis of the heter 
iska, a halakhic convention developed in order to structure 
business transactions in such a manner as to avoid violating 
the prohibition of interest.

Various enactments were introduced to differentiate a joint 
enterprise from a loan with interest. For example, the manager 
does not bear total financial liability. Unlike a borrower, he is 
not liable for all of the money if it is lost under circumstances 
beyond his control. Rather, he is liable only for half of the sum. 
The other half is treated as a deposit. With regard to the division 
of profits as well, the Sages decreed that the investor’s profit 
may not be in proportion to his investment. He must either 
assume greater liability in the case of a loss or receive a smaller 
proportion of the profits.

He would have told – ֵמיַמר ֲהָוה ָאַמר: Tosafot point out that this 
assumption, that had the father repaid the money he would 
have told his children, is valid only with regard to a loan that 
was recorded in a document, as it is assumed that he would 
have told them that even though the document is not in his 
possession, the debt was repaid. But in the case of a loan made 
by oral agreement, he would not have been concerned with 
telling his children that it was repaid.

The Angel of Death – ֶות -That is to say, he died sud :ַמְלַאְך ַהּמָ
denly and did not have a chance to tell his children (Rashbam). 
The Ritva adds that even if his death was not sudden, perhaps 
he thought that he would still have an opportunity to inform 
them at some later point, but he died before he had a chance 
to speak to them.

notes

A purse document that was presented against the  
orphans – יס ַהּיֹוֵצא ַעל ַהְּיתֹוִמים ּכִ ַטר    If one gave another :ׁשְ
person money as an investment in a joint venture, and the 
person who received the money died, and the investor now 
demands that the orphans return to him the money that he 
had given to their deceased father, and he has a document 
given to him by the father attesting to the arrangement, he 
takes an oath with regard to half of the sum, which was con-
sidered a loan. This oath is taken in the manner of an oath 
mandated by Torah law, while holding a sacred object. After 
taking the oath, the investor receives half of the money. He 
cannot collect the other half, which was considered a deposit, 
even by means of taking an oath, in accordance with the opin-
ion of the judges of Eretz Yisrael (Rambam Sefer Kinyan, Hilkhot 
Sheluĥin VeShutafin 7:1; Shulĥan Arukh, Ĥoshen Mishpat 108:4).

Joint venture – ִעיְסָ א: According to rabbinic decree, if one 
gives another money as an investment in a joint venture, half 
of the money is considered a loan, and the recipient is liable 
to return it even if it was lost because of circumstances beyond 
his control. The other half is considered a deposit, and if it 
was lost or stolen he is not liable to return it (see Ra’avad and 
Kesef Mishne). Half of the profits of the enterprise are given 
to the investor, provided that the venture was conducted in 
the permitted manner, for example, where the investor paid 
the manager every day as an unemployed laborer. Different 
opinions of the early commentaries are cited in the Shakh and 
Taz with regard to how much he is paid. If the manager has 
another business, it suffices if the investor pays him even only 
one dinar for the entire period of their joint venture (Rambam 
Sefer Kinyan, Hilkhot Sheluĥin VeShutafin 6:2; Shulĥan Arukh, 
Yoreh De’a 177:2).

halakha

Judges of Eretz Yisrael – ָרֵאל ִיׂשְ ָּייֵני ֶאֶרץ   According to the :ּדַ
Talmud (Sanhedrin 17b), this appellation was bestowed upon 
the amora’im Rav Ami and Rav Asi, a pair of Babylonian Sages 
who emigrated to Eretz Yisrael, where they were ordained 
by Rabbi Yoĥanan and included among his most important 
disciples. These Sages were considered the leading authorities 
of the generation following Rabbi Yoĥanan. They instituted 
ordinances, and even the other disciples of Rabbi Yoĥanan, 
such as Rabbi Abbahu, addressed questions to them.

Personalities
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Apropos this discussion, it is related that Rav Huna bar Avin sent the 
following ruling: If one deposits an item with another and receives a 
document attesting to the deposit, and the bailee later says to him: I 
returned the item to you, the bailee is deemed credible even if the 
document is still in the hands of the depositor. And with regard to a 
purse document attesting to a joint venture that was presented by 
the lender to support his claim against the borrower’s orphans, the 
lender takes an oath that the money had never been returned to him 
and collects the entire sum from the orphans.

The Gemara asks: Don’t these two halakhot contradict each other? If 
the father is deemed credible when he claims that he repaid a loan, the 
court should present this claim on behalf of his orphans. The Gemara 
answers: It is different there, as if it is so that the father had, in fact, 
repaid the money, he would have told his children that he repaid it. 
Since he did not tell them anything about it, it may be assumed that 
he never repaid the money.

Rava said: With regard to the case of a purse document that was 
presented to support a claim against orphans, the halakha is that the 
claimant takes an oath that the money had never been returned to him 
and then collects half n of the sum recorded in the document, in 
accordance with the judges of Eretz Yisrael. The Gemara relates that 
two generations later, Mar Zutra said: The halakha is in accordance 
with the opinion of the judges of the exile. Ravina said to Mar Zutra: 
Didn’t Rava say that the claimant takes an oath and collects half of 
the sum? Mar Zutra said to him: With regard to the opinion of the 
judges of the exile, we

learned the reverse, that is to say, according to our version of the 
baraita, it is the judges of the exile who maintain that the claimant 
collects only half the sum, which corresponds to the halakha taught 
by Rava.

mishna In continuation of the previous mishna (68b) 
discussing one who sells a field, the mishna 

teaches that even if he says that he is selling it and everything that is 
in it, has sold neither the cistern,h nor the winepress, nor the dove-
cote, whether it is abandoned or utilized, as these items are not part 
of the field itself. And the seller must purchase for himself a path 
through the buyer’s domain to reach whatever remains his. This is the 
statement of Rabbi Akiva, who holds that one who sells, sells gener-
ously; therefore, whatever is not explicitly excluded from the sale is 
assumed to be sold, and it is presumed that the seller did not retain for 
himself the right to the path that he requires to access his property. 
And the Rabbis say: The seller need not purchase a path through the 
buyer’s domain, as it is assumed that since the seller withholds these 
items for himself, he also reserves a path to reach them.

And Rabbi Akiva concedes that when the seller says to the buyer in 
the bill of sale that he is selling the field apart from these things, i.e., 
the cistern and the winepress, he need not purchase for himself a 
path through the buyer’s domain. Since these items would have been 
excluded from the sale even if he had said nothing, it is assumed that 
he also meant to reserve for himself the right to access them. But if the 
seller kept the field but sold the cistern and winepress to another 
person, Rabbi Akiva says: The buyer need not purchase for himself 
a path through the seller’s domain to reach what he has bought, since 
a seller sells generously. But the Rabbis say: He must purchase for 
himself a path through the seller’s domain.

ְ׳ִ יד  ַהּמַ ָאִביןד  ר  ּבַ הּוָנא  ַרב  ַלח  ׁשָ

יו  ָטר, ְוָאַמר לֹו ״ֶהֱחַזְרּתִ ׁשְ ֵאֶצל ֲחֵבירֹו ּבִ

ַעל  ַהּיֹוֵצא  יס  ּכִ ַטר  ּוׁשְ ֶנֱאָמן,   – ְלָך״ 

ע ְוגֹוֶבה ּכּוּלֹוד ּבָ ַהְּיתֹוִמין – ִנׁשְ

ִאיָתא  ִאם  ּדְ ָהָתם,  אֵני  ׁשָ י?  ְרּתֵ ּתַ

ְ׳ָרֵעיּה ֵמיַמר ֲהָוה ָאַמרד ּדִ

ְוגֹוֶבה  ע  ּבָ ִנׁשְ ִהְלְכָתאד  ֲאַמר,  ָרָבא 

ִהְלְכָתא  זּוְטָראד  ָמר  ֲאַמר  ֶמֱחָצהד 

ְלָמר  ָרִביָנא  ֵליּה  ֲאַמר  גֹוָלהד  ַדָּייֵני  ּכְ

ְוגֹוֶבה  ע  ּבָ ִנׁשְ ָרָבאד  ֲאַמר  ָהא  זּוְטָרא, 

ַדָּייֵני גֹוָלה ֶמֱחָצה! ֲאַמר ֵליּהד ֲאַנן ּדְ

NOTES
Is he not required to take an oath – ֵעי ּבָ בּוָעה   The Rashbam :ָלאו ׁשְ
explains that Rav Amram is challenging Rav Ĥisda’s ruling, which 
seemed to have been that the bailee is deemed credible without 
having to take an oath. Rav Amram challenges Rav Ĥisda’s ruling by 
claiming that the bailee is deemed credible when claiming that he 
returned the deposit only due to the fact that he could have made 
the more advantageous claim that the deposit was taken from him 
under circumstances beyond his control. Since, were he to claim that, 
he would have been liable to take an oath in order to be exempted 
from responsibility, the same should apply when he claims that the 
deposit was returned.

Purse document – יס ַטר ּכִ  This is referring to a document that attests :ׁשְ
that one gave another a purse of money to be part of a joint venture. 
In the case at hand, the recipient died, and the investor demands 
reimbursement from the orphaned heirs. Money given in this manner, 
as part of a joint venture, has a special halakhic status, as one who is in 
possession of a standard promissory note that records a loan extended 
to the father can certainly collect the money from the orphans.

Rav Hai Gaon and other ge’onim point out that this is a case where 
nothing tangible remains from the joint venture, such as merchandise 
or some other item acquired by way of this business arrangement. If 
anything tangible remains from the venture, the investor would be 
able to collect it even from the orphans, and the orphans would not 
be able to claim that their father had later purchased the business from 
the investor (cited in Ritva and Nimmukei Yosef ).

And collects the entire sum – ְוגֹוֶבה ּכּוּלֹו: Everyone agrees that he can 
collect the first half, which is considered a loan, by means of an oath, 
in accordance with the halakha concerning one who collects payment 
from orphans. He is also deemed credible to collect the second half, 
which is considered a deposit, because of the document that is in his 
possession.

Takes an oath and collects half – ע ְוגֹוֶבה ֶמֱחָצה ּבָ  Since he is able to :ִנׁשְ
collect only half of the sum, he takes an oath only with regard to that 
half. In order to prevent an appearance of falsehood, he must take an 
oath stating that he has a monetary claim which amounts to no less 
than half of the sum of money (Tosafot).

This joint venture – ַהאי ִעיְסָ א: In the joint venture referred to here, 

the investor gives a sum of money to another, with the understanding 
that the recipient will use it for some sort of business enterprise, and 
that they will share the profits. The profits received by the investor 
could be seen as a type of interest, but instead the arrangement is 
considered a joint enterprise, where one party invests his money while 
the other invests his energy. In fact, this model is the basis of the heter 
iska, a halakhic convention developed in order to structure business 
transactions in such a manner as to avoid violating the prohibition 
of interest.

Various enactments were introduced to differentiate a joint enter-
prise from a loan with interest. For example, the manager does not bear 
total financial liability. Unlike a borrower, he is not liable for all of the 
money if it is lost under circumstances beyond his control. Rather, he 
is liable only for half of the sum. The other half is treated as a deposit. 
With regard to the division of profits as well, the Sages decreed that the 
investor’s profit may not be in proportion to his investment. He must 
either assume greater liability in the case of a loss or receive a smaller 
proportion of the profits.

He would have told – ָאַמר ֲהָוה   Tosafot point out that this :ֵמיַמר 
assumption, that had the father repaid the money he would have 
told his children, is valid only with regard to a loan that was recorded 
in a document, as it is assumed that he would have told them that even 
though the document is not in his possession, the debt was repaid. But 
in the case of a loan made by oral agreement, he would not have been 
concerned with telling his children that it was repaid.

The Angel of Death – ֶות  That is to say, he died suddenly and :ַמְלַאְך ַהּמָ
did not have a chance to tell his children (Rashbam). The Ritva adds that 
even if his death was not sudden, perhaps he thought that he would 
still have an opportunity to inform them at some later point, but he 
died before he had a chance to speak to them.

The halakha is that the claimant takes an oath and collects half – 
ע ְוגֹוֶבה ֶמֱחָצה ּבָ  According to some early commentaries, the :ִהְלְכָתאד ִנׁשְ
orphans are required to take the oath that is imposed upon heirs who 
were not informed by their father that he owes this money (Rashbam; 
Ra’ah). Others hold that they are not required to take this oath, as it 
was instituted only in situations where orphans collect money from 
other orphans (Ramban; Rashba).

HALAKHA

A purse document that was presented against the orphans – ַטר  ׁשְ
יס ַהּיֹוֵצא ַעל ַהְּיתֹוִמים -If one gave another person money as an invest :ּכִ
ment in a joint venture, and the person who received the money 
died, and the investor now demands that the orphans return to him 
the money that he had given to their deceased father, and he has a 
document given to him by the father attesting to the arrangement, he 
takes an oath with regard to half of the sum, which was considered a 
loan. This oath is taken in the manner of an oath mandated by Torah 
law, while holding a sacred object. After taking the oath, the investor 
receives half of the money. He cannot collect the other half, which was 
considered a deposit, even by means of taking an oath, in accordance 
with the opinion of the judges of Eretz Yisrael (Rambam Sefer Kinyan, 
Hilkhot Sheluĥin VeShutafin 7:1; Shulĥan Arukh, Ĥoshen Mishpat 108:4).

Joint venture – ִעיְסָ א: According to rabbinic decree, if one gives 
another money as an investment in a joint venture, half of the money 
is considered a loan, and the recipient is liable to return it even if it 
was lost because of circumstances beyond his control. The other half is 
considered a deposit, and if it was lost or stolen he is not liable to return 
it (see Ra’avad and Kesef Mishne). Half of the profits of the enterprise 
are given to the investor, provided that the venture was conducted 
in the permitted manner, for example, where the investor paid the 
manager every day as an unemployed laborer. Different opinions of 
the early commentaries are cited in the Shakh and Taz with regard to 
how much he is paid. If the manager has another business, it suffices 
if the investor pays him even only one dinar for the entire period of 
their joint venture (Rambam Sefer Kinyan, Hilkhot Sheluĥin VeShutafin 
6:2; Shulĥan Arukh, Yoreh De’a 177:2).

PERSONALITIES
Judges of Eretz Yisrael – ָרֵאל ִיׂשְ ָּייֵני ֶאֶרץ   According to the Talmud :ּדַ
(Sanhedrin 17b), this appellation was bestowed upon the amora’im Rav 
Ami and Rav Asi, a pair of Babylonian Sages who emigrated to Eretz 
Yisrael, where they were ordained by Rabbi Yoĥanan and included 
among his most important disciples. These Sages were considered the 
leading authorities of the generation following Rabbi Yoĥanan. They 
instituted ordinances, and even the other disciples of Rabbi Yoĥanan, 
such as Rabbi Abbahu, addressed questions to them.

עאד

Perek IV
Daf 71 Amud a

ָכא ַמְתִניַנן ָלּהד ִאיּ׳ְ

ת  מתניפ לֹא ֶאת ַהּבֹור ְולֹא ֶאת ַהּגַ
ין ְיׁשּוִביןד  ין ֲחֵרִבין ּבֵ ֹוָבְך, ּבֵ ְולֹא ֶאת ַהּשׁ

י ֲעִ יָבא;  ְבֵרי ַרּבִ ֶרְך, ּדִ ח לֹו ּדֶ ְוָצִריְך ִליּ ַ

ַוֲחָכִמים אֹוְמִריםד ֵאינֹו ָצִריְךד

לֹו  ָאַמר  ׁשֶ ְזַמן  ּבִ ֲעִ יָבא,  י  ַרּבִ ּומֹוֶדה 

ח לֹו  ֵאינֹו ָצִריְך ִליּ ַ ״חּוץ ֵמֵאּלּו״ – ׁשֶ

י ֲעִ יָבא אֹוֵמרד  ֶרְךד ְמָכָרן ְלַאֵחר – ַרּבִ ּדֶ

ַוֲחָכִמים  ֶרְך,  ּדֶ לֹו  ח  ִליּ ַ ָצִריְך  ֵאינֹו 

ֶרְךד ח לֹו ּדֶ אֹוְמִריםד ָצִריְך ִליּ ַ

The halakha is that the claimant takes an oath and 
collects half – ע ְוגֹוֶבה ֶמֱחָצה ּבָ ִנׁשְ  According to :ִהְלְכָתא 
some early commentaries, the orphans are required 
to take the oath that is imposed upon heirs who were 
not informed by their father that he owes this money 
(Rashbam; Ra’ah). Others hold that they are not required 
to take this oath, as it was instituted only in situations 
where orphans collect money from other orphans (Ram-
ban; Rashba).

notes

Neither the cistern – לֹא ֶאת ַהּבֹור: If one buys a field 
from another, even if the seller says to him that he is 
selling the field and everything contained in it, he does 
not acquire items that have their own separate name 
and identity, even if they are fixed in the ground, such 
as a pit, cistern, or dovecote. This is the halakha whether 
or not they are currently in use. The seller is required 
to purchase a path if he wishes to access these items, 
in accordance with the opinion of Rabbi Akiva. If the 
seller explicitly stated that he is excluding the pit, cistern, 
and dovecote from the sale, he has retained a path to 
them and does not need to purchase one, as Rabbi 
Akiva concedes to the Rabbis in this case (Rambam Sefer 
Kinyan, Hilkhot Mekhira 26:3–4; Shulĥan Arukh, Ĥoshen 
Mishpat 215:5).

halakha
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In what case is this statement, that these items are excluded, said? 
It is said with regard to one who sells a field, but with regard  
to one who gives it away as a gift,h it is assumed that he gives all  
of it,n including everything found in the field. Similarly, with regard 
to brothers who divideh their father’s estate among themselves, 
when they each acquire a field as part of their inheritance, they 
acquire all of it, including the items that would be excluded from  
a sale. So too, with regard to one who takes possession of the  
property of a convert,n when he takes possession of a field, he 
takes possession of all of it.

One who consecrates a field has consecrated all of it. Rabbi 
Shimon says: One who consecrates a field has not consecrated 
any of the items that are ordinarily excluded from a sale except  
for the grafted carob treen and the sycamore trunk.

gemara The Gemara asks: In what way is a sale  
different from a gift, and in what way is a 

gift different from a sale? Why does the mishna distinguish between 
the two with regard to what is retained by the prior owner? Yehuda 
ben Nekosa explained before Rabbi Yehuda HaNasi: The difference 
between the cases is that this one, the seller, specified that certain 
items were not included in the sale, and that one, the donor, did  
not specify.

The Gemara asks: How can it be suggested that this one specified 
and that one did not specify, when in fact this one did not specify, 
and that one did not specify, as in neither case did the prior owner 
specify what items he was reserving for himself? Rather, the differ-
ence is that this one, the buyer, should have specifiedn that those 
items that are not integral parts of the field are nevertheless included 
in the sale, and since he neglected to do so, he suffers the loss. But 
in the case of a gift, that one, the recipient, should not have specified 
what was included in the gift, as it would have been inappropriate  
for him to act in this manner.

ֲאָבל  מֹוֵכר,  ּבְ  – ֲאמּוִרים  ָבִרים  ּדְ ה  ּמֶ ּבַ

ָהַאִחין  ּהד  ּכּוּלָ ֶאת  נֹוֵתן   – ָנה  ַמּתָ נֹוֵתן  ּבְ

ּהד  כּוּלָ ּבְ ָזכּו   – ֶדה  ׂשָ ּבְ ָזכּו  ָחְל ּו,  ׁשֶ

 – ֶדה  ׂשָ ּבְ ֶהֱחִזי   ר,  ַהּגֵ ִנְכֵסי  ּבְ ֲחִזי   ַהּמַ

ּהד כּוּלָ ֶהֱחִזי  ּבְ

ֶאת  יׁש  ִהְ ּדִ  – ֶדה  ַהּשָׂ ֶאת  יׁש  ְ ּדִ ַהּמַ

יׁש ֶאת  ְ ּדִ ְמעֹון אֹוֵמרד ַהּמַ י ׁשִ ּה; ַרּבִ ּכּוּלָ

א ֶאת ֶהָחרּוב  יׁש ֶאּלָ ֶדה – לֹא ִהְ ּדִ ַהּשָׂ

ְ ָמהד ִ ן ַהּשׁ ב ְוֶאת ַסּדַ ַהּמּוְרּכָ

ָנה?  ָנא ַמּתָ ָנא ֶמֶכר ּוַמאי ׁשְ גמפ ַמאי ׁשְ
ֶזה  יד  ַרּבִ ִלְ׳ֵני  ְנ ֹוָסא  ן  ּבֶ ְיהּוָדה  יַרׁש  ּ׳ֵ

יַרׁשד יַרׁש ְוֶזה לֹא ּ׳ֵ ּ׳ֵ

יַרׁש  יַרׁש, ֶזה לֹא ּ׳ֵ יַרׁש ְוֶזה לֹא ּ׳ֵ ַהאי ֶזה ּ׳ֵ

לֹו  ָהָיה  ֶזה  א,  ֶאּלָ הּוא!  יַרׁש  ּ׳ֵ לֹא  ְוֶזה 

ְלָ׳ֵרׁש, ְוֶזה לֹא ָהָיה לֹו ְלָ׳ֵרׁשד

With regard to one who gives a gift – ָנה נֹוֵתן ַמּתָ  With :ּבְ
regard to one who sells a house, courtyard, olive press, 
or field, he reserves for himself some of the items found 
there, as it was the responsibility of the buyer to specify 
that he wanted any of those items to be included in the 
sale. But if he gives one of these items to another as a gift, 
the recipient acquires everything that is appended to it, 
so long as the giver did not specify that he is reserving 
the item for himself. The Rema writes that this applies 
only to items that are situated within the property given 
as a gift. But if they are outside of it, the halakha govern-
ing a gift is the same as that concerning a sale, and the 
recipient does not acquire them (Rambam Sefer Kinyan, 
Hilkhot Mekhira 26:5; Shulĥan Arukh, Ĥoshen Mishpat 
215:6).

Brothers who divide – ָחְל ּו ׁשֶ  In the case of :ָהַאִחין 
brothers who divide their father’s property among 
themselves, where they each acquire a field as part of 
their inheritance, they acquire the items that are fixed in 
the field, such as a pit, cistern, and dovecote. This is also 
the halakha with regard to one who takes possession 
of the property of a convert (Sma). Similarly, one who 
consecrates his field has consecrated these items as well 
(Rambam Sefer Kinyan, Hilkhot Mekhira 26:6; Shulĥan 
Arukh, Ĥoshen Mishpat 215:7).

halakha

He gives all of it – ּה  That is to say, he gives all of the :נֹוֵתן ֶאת ּכּוּלָ
items that would not be included had this been a sale and not 
a gift. But he does not give produce that is detached from the 
ground and left in the field or other items that are found there, 
as they are clearly not part of the field and not included in the 
gift (Rashbam). The Ri Migash adds that anything that is not 
included within the gifted item’s boundaries is not included in 
the gift. For example, if one gives a house as a gift, the gallery is 
not included, as it is only adjacent to the house but not a part of 
it. The Ramah disagrees.

One who takes possession of the property of a convert – 
ר ִנְכֵסי ַהּגֵ ֲחִזי  ּבְ  The Rashbam explains that even though one :ַהּמַ
who takes possession of a field that had belonged to a convert 
does not acquire the adjoining property if it is separated from it 
by a fence, he does acquire the sycamore trunk, even though it is 
considered a separate entity, because it is not separated from the 
field by a fence. The Ramah adds that after one takes possession 
of a field that had belonged to a convert, if he is then standing 
next to it, the field has the status of a courtyard that is consciously 
secured by its owners, and effects acquisition on his behalf of all 
movable items found in the field.

Except for the grafted carob tree – ֶהָחרּוב ֶאת  א   As the :ֶאּלָ
Gemara later explains, Rabbi Shimon holds that in principle, the 
halakha in the case of one who consecrates a field is comparable 
to the halakha in the case of a sale, and it is not comparable to 
the case of one who gives a gift. There is a specific reason why 

the carob and sycamore are consecrated, as they draw nutrients 
from the field, and it is assumed that the owner does not wish to 
derive benefit from consecrated property.

This one should have specified – ֶזה ָהָיה לֹו ְלָ׳ֵרׁש: The Rashbam 
offers two explanations as to who should have made the speci-
fication. According to his first explanation, since one who gives a 
gift usually gives generously, he should have specified any item 
that he meant to reserve for himself. By contrast, since one who 
sells does so only because he needs the money, he sells the 
minimum amount necessary to complete the sale. The Ritva adds 
that the seller relies on the fact that everyone knows that he is 
selling as little as possible, and because it is in his interest that the 
sale should take place, he avoids mentioning the items that are 
not included in the sale.

According to the Rashbam’s second explanation, it is the buyer 
who should have specified what is included in the sale, as he 
generally tries to get the most for his money. Therefore, unless he 
specified differently, it is assumed that he agreed to the standard 
conditions of the sale. The recipient of a gift, by contrast, is embar-
rassed to demand that he receive additional items, as everything 
that he receives is a gift. Therefore, the responsibility falls upon the 
giver (Rashbam, citing Rabbeinu Ĥananel; Rabbeinu Gershom; 
Rambam’s Commentary on the Mishna). A similar dispute appears 
in the Jerusalem Talmud, where it is discussed whether the reason 
for the distinction between a sale and a gift is that one who gives 
a gift gives generously, or that a buyer, as opposed to the recipient 
of a gift, takes care to specify what is included in the transaction.

notes
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It is related that there was a certain person who said to others:n 
Give to so-and-so my house containing 100 barrels [gulfei]hl 
as a gift. It was found that there was a house in his possession 
that contained 120 barrels. Mar Zutra said: The owner said to 
him that he was giving him a house containing 100 barrels,n and 
he did not say to him that he was giving him a house containing 
120 barrels. Therefore, the recipient receives only the portion of 
the house that holds 100 barrels, and not the rest of the house.

Rav Ashi said: Didn’t we learn in the mishna here: In what  
case is this statement said? It is said with regard to one who 
sells a field, but with regard to one who gives it away as a gift, 
it is assumed that he gives all of it. Apparently, one who gives 
a giftn gives generously. Here too, then, say that one who  
gives a gift gives generously, even if he is not always precise in 
his wording. Therefore, it should be assumed that the donor 
intended to give the recipient the entire house, which contains 
more than 100 barrels.

§ The mishna teaches: One who consecrates a field, has con-
secrated all of it. Rav Huna said: Even though the Rabbis 
said:n If one buys two trees in the field of another,h he does 
not acquire any of the land but acquires only the trees, and if  
he sells land to another, and he retains two trees for himself,h 
he also retains the landn around those trees, that does not  
always apply. Rav Huna elaborates: And even according to 
Rabbi Akiva, who says that one who sells, sells generously  
and does not retain anything for himself, this does not always 
apply, as this statement applies only with regard to a pit and  
a cistern, which do not weaken the land, and therefore the 
seller feels no need to protect himself from the potential claims 
of the buyer. But with regard to trees, which do weaken the  
land, as they draw water and nutrients from the soil, 

ִלְ׳ָלְנָיא  ֵליּה  ֲהבּו  ְלהּוד  ֲאַמר  ּדַ ַההּוא 

ח  ּכַ ּתַ ַמֲחִזי  ְמָאה ּגּוְלֵ׳י, ִאׁשְ יָתא ּדְ ּבֵ

ִריןד ֲאַמר ָמר  ְוֶעׂשְ ֲהָוה ַמֲחִזי  ְמָאה  ּדַ

ִרין  זּוְטָראד ְמָאה ֲאַמר ֵליּה, ְמָאה ְוֶעׂשְ

ָלא ֲאַמר ֵליּהד

ה  ּמֶ ּבַ ַנןד  ּתְ ָלא  ִמי  ֲאַמר,  י  ַאׁשִ ַרב 

נֹוֵתן  מֹוֵכר, ֲאָבל ּבְ ָבִרים ֲאמּוִרים – ּבְ ּדְ

ן? ַאְלָמא ַמאן  ּכּוּלָ ָנה – נֹוֵתן ֶאת  ַמּתָ

ַעִין ָיָ׳ה ָיֵהיב, ָהָכא  ָנה – ּבְ ָיֵהיב ַמּתָ ּדְ

ָיָ׳ה  ַעִין  ּבְ  – ָנה  ַמּתָ ָיֵהיב  ּדְ ַמאן  ַנִמי 

ָיֵהיבד

יׁש״  ִהְ ּדִ  – ֶדה  ַהּשָׂ ֶאת  יׁש  ְ ּדִ ״ַהּמַ

ֲאמּור  ב ּדַ וכופד ֲאַמר ַרב הּוָנא, ַאב ַעל ּגַ

ל  ׁשֶ תֹוְך  ּבְ ִאיָלנֹות  ֵני  ׁשְ ַהּ ֹוֶנה  ַנןד  ַרּבָ

ֲחֵבירֹו – ֲהֵרי ֶזה לֹא ָ ָנה ַ ְרַ ע, ָמַכר 

ֵני ִאיָלנֹות ְלָ׳ָניו – ֵיׁש  ֵּייר ׁשְ ַ ְרַ ע ְוׁשִ

ָאַמרד  י ֲעִ יָבא ּדְ לֹו ַ ְרַ ע; ַוֲאִ׳יּלּו ְלַרּבִ

י  ּבֵ ּגַ י  ִמיּלֵ ָהֵני  מֹוֵכר,  ָיָ׳ה  ַעִין  ּבְ מֹוֵכר 

ַאְרָעא,  י ּבְ ָלא ָ א ַמְכֲחׁשִ ּבֹור ְודּות ּדְ

ַאְרָעא, י ּבְ ָ א ַמְכֲחׁשִ ֲאָבל ִאיָלנֹות ּדְ

NOTES
He gives all of it – ּה  That is to say, he gives all of the items :נֹוֵתן ֶאת ּכּוּלָ
that would not be included had this been a sale and not a gift. But he 
does not give produce that is detached from the ground and left in the 
field or other items that are found there, as they are clearly not part of 
the field and not included in the gift (Rashbam). The Ri Migash adds 
that anything that is not included within the gifted item’s boundaries 
is not included in the gift. For example, if one gives a house as a gift, 
the gallery is not included, as it is only adjacent to the house but not 
a part of it. The Ramah disagrees.

One who takes possession of the property of a convert –  ֲחִזי  ַהּמַ
ר ִנְכֵסי ַהּגֵ -The Rashbam explains that even though one who takes pos :ּבְ
session of a field that had belonged to a convert does not acquire the 
adjoining property if it is separated from it by a fence, he does acquire 
the sycamore trunk, even though it is considered a separate entity, 
because it is not separated from the field by a fence. The Ramah adds 
that after one takes possession of a field that had belonged to a convert, 
if he is then standing next to it, the field has the status of a courtyard 
that is consciously secured by its owners, and effects acquisition on 
his behalf of all movable items found in the field.

Except for the grafted carob tree – א ֶאת ֶהָחרּוב  As the Gemara later :ֶאּלָ
explains, Rabbi Shimon holds that in principle, the halakha in the case 
of one who consecrates a field is comparable to the halakha in the case 
of a sale, and it is not comparable to the case of one who gives a gift. 
There is a specific reason why the carob and sycamore are consecrated, 
as they draw nutrients from the field, and it is assumed that the owner 
does not wish to derive benefit from consecrated property.

This one should have specified – ֶזה ָהָיה לֹו ְלָ׳ֵרׁש: The Rashbam offers 
two explanations as to who should have made the specification. 
According to his first explanation, since one who gives a gift usually 
gives generously, he should have specified any item that he meant 
to reserve for himself. By contrast, since one who sells does so only 
because he needs the money, he sells the minimum amount necessary 
to complete the sale. The Ritva adds that the seller relies on the fact that 
everyone knows that he is selling as little as possible, and because it 
is in his interest that the sale should take place, he avoids mentioning 
the items that are not included in the sale.

According to the Rashbam’s second explanation, it is the buyer 
who should have specified what is included in the sale, as he gener-
ally tries to get the most for his money. Therefore, unless he specified 
differently, it is assumed that he agreed to the standard conditions of 
the sale. The recipient of a gift, by contrast, is embarrassed to demand 
that he receive additional items, as everything that he receives is a 
gift. Therefore, the responsibility falls upon the giver (Rashbam, cit-
ing Rabbeinu Ĥananel; Rabbeinu Gershom; Rambam’s Commentary 
on the Mishna). A similar dispute appears in the Jerusalem Talmud, 
where it is discussed whether the reason for the distinction between 
a sale and a gift is that one who gives a gift gives generously, or that a 
buyer, as opposed to the recipient of a gift, takes care to specify what 
is included in the transaction.

A certain person who said to others – ֲאַמר ְלהּו  The Ritva notes :ַההּוא ּדַ
that this person was on his deathbed, and therefore it is a mitzva to 

fulfill his instructions, but in general this wording is not effective in 
conferring ownership.

The owner said to him 100 barrels – ְמָאה ֲאַמר ֵליּה: Because the donor 
said to give a house that contains 100 barrels, the recipient receives only 
an area of the house that holds 100 barrels (Rashbam). The Ritva cites 
some commentaries who explain that according to Mar Zutra, since 
this house does not meet the donor’s criteria, the intended recipient 
receives nothing. The Ritva rejects this opinion, as the donor was on 
his deathbed, and it is a mitzva to fulfill his instructions. Therefore, in 
any event the heirs would have to buy for the other person a house 
that holds 100 barrels.

Apparently, one who gives a gift – ָנה ָיֵהיב ַמּתָ  Since it is :ַאְלָמא ַמאן ּדְ
assumed that a donor acts generously, he must have intended to give 
this house and was simply mistaken about its size. The Ritva asks how 
this is related to the presumption with regard to a donor’s generosity, 
as the real question seems to be whether the donor was referring to 
this house or to a different house. He explains that since a donor gives 
generously, although he speaks modestly and promises only a field or 
a small house, he actually intends to give more. The Ritva also qualifies 
this presumption with regard to the donor’s generosity, explaining that 
the entire house is not given to the recipient if the difference between 
the promised area and the actual area exceeds the amount in the case 
reported here. The Meiri also explains that this presumption applies 
only when the discrepancy between the two amounts is about one-
sixth, as it is assumed that the donor did not speak precisely, nor was 
he mistaken. If the house was much larger, it cannot be assumed that 
the donor intended to give all of it.

Even though the Rabbis said – ַנן ַרּבָ ֲאמּור  ּדַ ב  ּגַ  The Rashbam :ַאב ַעל 
explains that this is in contrast to Rabbi Akiva, who holds that one 
who sells, sells generously, and a seller therefore includes the land 
in the sale. Other commentaries understand the opinion of the Rab-
bis, that the land is sold along with the trees only when three trees 
are sold, as not related to the matter of whether or not a seller sells 
generously. Rather, it depends on whether the land around the trees 
is considered to be a separate entity or included with the trees that 
are sold (Tosafot; Rashba).

He retains the land – ֵיׁש לֹו ַ ְרַ ע: This means that he enjoys a per-
manent right to use the land. Therefore, if the tree dies, he can plant 
another in its place. In addition, he can plant other produce in the 
ground underneath and around the tree.

HALAKHA
Neither the cistern – לֹא ֶאת ַהּבֹור: If one buys a field from another, 
even if the seller says to him that he is selling the field and everything 
contained in it, he does not acquire items that have their own separate 
name and identity, even if they are fixed in the ground, such as a 
pit, cistern, or dovecote. This is the halakha whether or not they are 
currently in use. The seller is required to purchase a path if he wishes 
to access these items, in accordance with the opinion of Rabbi Akiva. 
If the seller explicitly stated that he is excluding the pit, cistern, and 
dovecote from the sale, he has retained a path to them and does not 
need to purchase one, as Rabbi Akiva concedes to the Rabbis in this 

case (Rambam Sefer Kinyan, Hilkhot Mekhira 26:3–4; Shulĥan Arukh, 
Ĥoshen Mishpat 215:5).

With regard to one who gives a gift – ָנה נֹוֵתן ַמּתָ  With regard to one :ּבְ
who sells a house, courtyard, olive press, or field, he reserves for himself 
some of the items found there, as it was the responsibility of the buyer 
to specify that he wanted any of those items to be included in the sale. 
But if he gives one of these items to another as a gift, the recipient 
acquires everything that is appended to it, so long as the giver did 
not specify that he is reserving the item for himself. The Rema writes 
that this applies only to items that are situated within the property 
given as a gift. But if they are outside of it, the halakha governing a 
gift is the same as that concerning a sale, and the recipient does not 
acquire them (Rambam Sefer Kinyan, Hilkhot Mekhira 26:5; Shulĥan 
Arukh, Ĥoshen Mishpat 215:6).

Brothers who divide – ָחְל ּו  In the case of brothers who divide :ָהַאִחין ׁשֶ
their father’s property among themselves, where they each acquire a 
field as part of their inheritance, they acquire the items that are fixed 
in the field, such as a pit, cistern, and dovecote. This is also the halakha 
with regard to one who takes possession of the property of a convert 
(Sma). Similarly, one who consecrates his field has consecrated these 
items as well (Rambam Sefer Kinyan, Hilkhot Mekhira 26:6; Shulĥan 
Arukh, Ĥoshen Mishpat 215:7).

Give to so-and-so as a gift my house containing 100 barrels – ֲהבּו 
ַמֲחִזי  ְמָאה יָתא ּדְ -If a man on his deathbed said: Give to so :ֵליּה ִלְ׳ָלְנָיא ּבֵ
and-so a house that contains 100 barrels, and his property includes only 
a house that holds 120 barrels, the recipient receives this house, even 
though it is larger than the one he was promised. If it contains even 
more than 120 barrels, he does not acquire the house, as one would not 
be mistaken with regard to such a large amount (Baĥ and Nimmukei 
Yosef, citing Ritva). According to the Nimmukei Yosef himself, even 
if the house holds more than 120 barrels, the recipient acquires the 
entire house (Shulĥan Arukh, Ĥoshen Mishpat 253:14 and Shakh there).

If one buys two trees in the field of another – תֹוְך ֵני ִאיָלנֹות ּבְ  ַהּ ֹוֶנה ׁשְ
ל ֲחֵבירֹו  If one buys two trees in a field belonging to another, he :ׁשֶ
does not acquire the land under the trees. Therefore, if the trees died 
or were cut down, the buyer has no right to any part of the field, and 
he cannot plant new trees in place of the dead trees. The buyer does, 
however, have the right to use the land under and around the trees to 
tend to his trees and harvest their fruit. In addition, he has a right to use 
a path to access his trees (Rambam Sefer Kinyan, Hilkhot Mekhira 24:6; 
Shulĥan Arukh, Ĥoshen Mishpat 216:9, and in the comment of Rema).

If he sells land and retains two trees for himself – ֵּייר ְוׁשִ  ָמַכר ַ ְרַ ע 
ֵני ִאיָלנֹות  One who sells a field and reserves for himself two trees :ׁשְ
in the field has also reserved for himself the land under and around 
those trees (Rambam Sefer Kinyan, Hilkhot Mekhira 24:8; Shulĥan Arukh, 
Ĥoshen Mishpat 216:12).

LANGUAGE
Barrels [gulfei] – ּגּוְלֵ׳י: Some explain that this word is derived from 
the Greek κάλπη, kalpē, meaning a bottle or a container for water.

A certain person who said to others – ְלהּו ֲאַמר  ּדַ   :ַההּוא 
The Ritva notes that this person was on his deathbed, and 
therefore it is a mitzva to fulfill his instructions, but in general 
this wording is not effective in conferring ownership.

The owner said to him 100 barrels – ְמָאה ֲאַמר ֵליּה: Because 
the donor said to give a house that contains 100 barrels, the 
recipient receives only an area of the house that holds 100 
barrels (Rashbam). The Ritva cites some commentaries who 
explain that according to Mar Zutra, since this house does 
not meet the donor’s criteria, the intended recipient receives 
nothing. The Ritva rejects this opinion, as the donor was on his 
deathbed, and it is a mitzva to fulfill his instructions. Therefore, 
in any event the heirs would have to buy for the other person 
a house that holds 100 barrels.

Apparently, one who gives a gift – ָנה ָיֵהיב ַמּתָ ּדְ  :ַאְלָמא ַמאן 
Since it is assumed that a donor acts generously, he must have 
intended to give this house and was simply mistaken about 
its size. The Ritva asks how this is related to the presumption 
with regard to a donor’s generosity, as the real question seems 
to be whether the donor was referring to this house or to a 
different house. He explains that since a donor gives gener-
ously, although he speaks modestly and promises only a field 
or a small house, he actually intends to give more. The Ritva 

also qualifies this presumption with regard to the donor’s 
generosity, explaining that the entire house is not given to the 
recipient if the difference between the promised area and the 
actual area exceeds the amount in the case reported here. The 
Meiri also explains that this presumption applies only when 
the discrepancy between the two amounts is about one-sixth, 
as it is assumed that the donor did not speak precisely, nor 
was he mistaken. If the house was much larger, it cannot be 
assumed that the donor intended to give all of it.

Even though the Rabbis said – ַנן ֲאמּור ַרּבָ ב ּדַ -The Rash :ַאב ַעל ּגַ
bam explains that this is in contrast to Rabbi Akiva, who holds 
that one who sells, sells generously, and a seller therefore 
includes the land in the sale. Other commentaries understand 
the opinion of the Rabbis, that the land is sold along with 
the trees only when three trees are sold, as not related to the 
matter of whether or not a seller sells generously. Rather, it 
depends on whether the land around the trees is considered 
to be a separate entity or included with the trees that are sold 
(Tosafot; Rashba).

He retains the land – ֵיׁש לֹו ַ ְרַ ע: This means that he enjoys a 
permanent right to use the land. Therefore, if the tree dies, he 
can plant another in its place. In addition, he can plant other 
produce in the ground underneath and around the tree.

notes

Give to so-and-so my house containing 100 barrels – ֲהבּו ֵליּה 
ַמֲחִזי  ְמָאה ּדְ יָתא  ּבֵ  If a man on his deathbed said: Give :ִלְ׳ָלְנָיא 
to so-and-so a house that contains 100 barrels, and his prop-
erty includes only a house that holds 120 barrels, the recipient 
receives this house, even though it is larger than the one he was 
promised. If it contains even more than 120 barrels, he does not 
acquire the house, as one would not be mistaken with regard 
to such a large amount (Baĥ and Nimmukei Yosef, citing Ritva). 
According to the Nimmukei Yosef himself, even if the house 
holds more than 120 barrels, the recipient acquires the entire 
house (Shulĥan Arukh, Ĥoshen Mishpat 253:14 and Shakh there).

If one buys two trees in the field of another – ֵני ִאיָלנֹות  ַהּ ֹוֶנה ׁשְ
ל ֲחֵבירֹו תֹוְך ׁשֶ  If one buys two trees in a field belonging to :ּבְ
another, he does not acquire the land under the trees. Therefore, 
if the trees died or were cut down, the buyer has no right to any 
part of the field, and he cannot plant new trees in place of the 
dead trees. The buyer does, however, have the right to use the 
land under and around the trees to tend to his trees and harvest 
their fruit. In addition, he has a right to use a path to access his 
trees (Rambam Sefer Kinyan, Hilkhot Mekhira 24:6; Shulĥan Arukh, 
Ĥoshen Mishpat 216:9, and in the comment of Rema).

If he sells land and retains two trees for himself – ָמַכר ַ ְרַ ע 
ֵני ִאיָלנֹות ְלָ׳ָניו ֵּייר ׁשְ -One who sells a field and reserves for him :ְוׁשִ
self two trees in the field has also reserved for himself the land 
under and around those trees (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:8; Shulĥan Arukh, Ĥoshen Mishpat 216:12).

halakha

Barrels [gulfei] – ּגּוְלֵ׳י: Some explain that this word is derived 
from the Greek κάλπη, kalpē, meaning a bottle or a container 
for water.

language
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if it is so that the prior owner did not retain some of the land for 
himself, let the buyer say to him: Uprootn your trees, take them, and 
go, as the trees draw water and nutrients from the soil, causing damage 
to the buyer’s land. Therefore, the seller must have retained for himself 
the land needed for these trees.

The Gemara raises an objection: We learned in the mishna here that 
Rabbi Shimon says: One who consecrates a field has not conse-
crated any of the items that are ordinarily excluded from a sale except 
for the grafted carob tree and the sycamore trunk. And it is taught 
with regard to this in a baraita: Rabbi Shimon said: What is the 
reason that it is specifically the carob tree and the sycamore trunk that 
are consecrated? Since they draw their nutrients from a consecrated 
field,n the owner must have had in mind to consecrate them as well, as 
otherwise his trees would be nurtured from consecrated property.

And if it enters your mind, as Rav Huna claims, that when the seller 
retains certain trees for himself, he also retains the land around them 
so that they will be nurtured from soil that belongs to him, what is  
the reason for Rabbi Shimon’s ruling? When these trees draw their 
nutrients, they draw their nutrients from the ground that the conse-
crator had retained for himself that still belongs to him, not from 
consecrated property.

The Gemara answers: The assumption that Rav Huna’s statement  
is true according to everyone must be reconsidered. Rather, Rabbi 
Shimon, who says that one who consecrates his field does not retain 
for himself the land around the trees, holds in accordance with the 
opinion of his teacher, Rabbi Akiva.n According to Rabbi Akiva, one 
who sells, sells generously, and there is no presumption that he retained 
some item or right for himself unless this was stated explicitly. There-
fore, Rabbi Shimon rules that one who consecrates his field has also 
consecrated the carob trees, as otherwise they would draw nutrients 
from consecrated land. And Rav Huna, who says that when a seller 
retains trees for himself he also retains the land around them, holds  
in accordance with the opinion of the Rabbis, who say that one who 
sells, sells sparingly.

The Gemara asks: If Rav Huna’s statement is only in accordance with 
the opinion of the Rabbis, then isn’t his statement obvious?n What 
novel idea is he adding? The Gemara answers: The practical difference 
is that while one might have thought that the prior owner retains a right 
to the land only for the sake of trees that were there, this is not the case. 
Rather, he retains absolute ownership of the land, and therefore, if the 
trees fall or die he can plant them again.n 

עאד

Perek IV
Daf 71 Amud b

ֵליּהד  ֵליָמא  ֵּייר,  ׁשִ ָלא  ּדְ ִאיָתא  ִאם 

״ֲע ֹור ִאיָלָנְך ׁשְ ֹול ְוִזיל״ד

יׁש ֶאת  ְ ּדִ ְמעֹון אֹוֵמרד ַהּמַ י ׁשִ ַנן, ַרּבִ ּתְ

ָחרּוב  א  ֶאּלָ יׁש  ִהְ ּדִ לֹא   – ֶדה  ַהּשָׂ

ֲעָלּה,  ְוָתֵני  ְ ָמה;  ִ ַהּשׁ ן  ְוַסּדַ ב  ַהּמּוְרּכָ

הֹוִאיל  ַעם?  ּטַ ַמה  ְמעֹוןד  ׁשִ י  ַרּבִ ָאַמר 

ׁש; ֵדה ֶהְ ּדֵ ְויֹוְנִ ין ִמּשְׂ

י ָ א  ֵּייר, ּכִ ּיּוֵרי ׁשִ ְך ׁשִ ְעּתָ ְוִאי ָסְלָ א ּדַ

יּה ָ א ָיְנִ י! ַנְ׳ׁשֵ ָיְנִ י – ִמּדְ

י ֲעִ יָבא, ְוַרב  ַרּבִ ָאַמר – ּכְ ְמעֹון ּדְ י ׁשִ ַרּבִ

ַנןד ַרּבָ ָאַמר – ּכְ הּוָנא ּדְ

ִאי ָנְ׳ִלי  ּה, ּדְ יָטא! ָנְ׳ָ א ִמיּנָ ׁשִ ַנן, ּ׳ְ ַרּבָ ּכְ

ֵתיל ְלהּוד ָהַדר ׁשָ

NOTES
Let the buyer say to him, uproot – ֵליָמא ֵליּה ֲע ֹור: The early commen-
taries disagree as to whether the Gemara means that the buyer could 
demand that he uproot the tree immediately, since it draws nutrients 
from soil that belongs to him (Tosafot; Rid; Ramban), or if it is referring 
only to a case where the tree dried up and died (Rashbam). Others 
explain that in principle, the owner of the field cannot be forced to 
uproot the trees immediately, as the halakha is that if someone buys 
two trees in a field belonging to another, even though he does not own 
the ground underneath them, the trees remain in the field. The buyer 
is limited only insofar as that if the trees die, he cannot plant new trees 
in their place. The same would then be the halakha in the case of one 
who sells a field but retains ownership of the trees. Even though this 
is, in fact, the halakha, in order to avoid an unpleasant situation where 
the buyer is unaware of this and demands that the trees be uprooted, 
it is assumed that the owner of the field reserves for himself the right 
to the ground under the trees (Rashba; Ran).

Since they draw their nutrients from a consecrated field – הֹוִאיל 
ׁש ֵדה ֶהְ ּדֵ  In any case where the owner of a field retains or :ְויֹוְנִ ין ִמּשְׂ
sells the trees, it is the right of the owner of the trees that they continue 
to draw nutrients from the field. In truth, this should also be the case 
with regard to a consecrated field, so that if someone consecrates his 
field but reserves the trees for himself, he also reserves the right that 
his trees draw nutrients from the field (Ritva). The dispute between 
the Rabbis and Rabbi Shimon is only with regard to whether there 
is a concern that people will not know that this is the halakha, and 
therefore they will assume that the owner of the trees is deriving 
benefit from consecrated property (Ritva).

Rabbi Shimon who said in accordance with Rabbi Akiva – ְמעֹון י ׁשִ  ַרּבִ
י ֲעִ יָבא ַרּבִ ָאַמר ּכְ  According to this explanation, Rabbi Shimon agrees :ּדְ
with Rabbi Akiva, that one who sells, sells generously, and he does not 
reserve anything for himself. Likewise, one who consecrates does so 
generously. The reason, then, that Rabbi Shimon holds that the cistern 
and winepress are not consecrated is that they are not included in the 
term field (Rashbam).

In accordance with the opinion of the Rabbis, isn’t his statement 
obvious – יָטא ׁשִ ַנן ּ׳ְ ַרּבָ  According to the Rabbis, the seller always sells :ּכְ
sparingly. And while it is true that they never explicitly stated that the 
seller reserves the land for his trees, this can be deduced from their 
ruling that a seller reserves the right to use a path to access the pit 
and winepress that he kept for himself. If in that case, he reserves a 
path even though the pit and winepress do not damage the land, all 
the more so would he reserve the land around the trees, as the trees 
draw their nutrients from it.

If the trees fall he can plant them again – ֵתיל ָנְ׳ִלי ָהַדר ׁשָ ִאי   The :ּדְ
novelty of Rav Huna’s statement is to emphasize that the right of the 
owner of the trees to the land is not a temporary one that can be uti-
lized only for the trees that he reserved. Rather, it is a permanent right 
that gives him ownership of the land. For this reason, he is allowed to 
plant new trees in place of the old ones (Rashbam).

Let the buyer say to him, uproot – ֵליָמא ֵליּה ֲע ֹור: The 
early commentaries disagree as to whether the Gemara 
means that the buyer could demand that he uproot the 
tree immediately, since it draws nutrients from soil that 
belongs to him (Tosafot; Rid; Ramban), or if it is referring 
only to a case where the tree dried up and died (Rash-
bam). Others explain that in principle, the owner of the 
field cannot be forced to uproot the trees immediately, 
as the halakha is that if someone buys two trees in a 
field belonging to another, even though he does not 
own the ground underneath them, the trees remain in 
the field. The buyer is limited only insofar as that if the 
trees die, he cannot plant new trees in their place. The 
same would then be the halakha in the case of one 
who sells a field but retains ownership of the trees. Even 
though this is, in fact, the halakha, in order to avoid an 
unpleasant situation where the buyer is unaware of this 
and demands that the trees be uprooted, it is assumed 
that the owner of the field reserves for himself the right 
to the ground under the trees (Rashba; Ran).

notes

Since they draw their nutrients from a consecrated field – הֹוִאיל 
ׁש ֵדה ֶהְ ּדֵ  In any case where the owner of a field retains :ְויֹוְנִ ין ִמּשְׂ
or sells the trees, it is the right of the owner of the trees that they 
continue to draw nutrients from the field. In truth, this should 
also be the case with regard to a consecrated field, so that if 
someone consecrates his field but reserves the trees for himself, 
he also reserves the right that his trees draw nutrients from the 
field (Ritva). The dispute between the Rabbis and Rabbi Shimon 
is only with regard to whether there is a concern that people will 
not know that this is the halakha, and therefore they will assume 
that the owner of the trees is deriving benefit from consecrated 
property (Ritva).

Rabbi Shimon who says in accordance with Rabbi Akiva – י  ַרּבִ
י ֲעִ יָבא ַרּבִ ּכְ ָאַמר  ּדְ ְמעֹון   According to this explanation, Rabbi :ׁשִ
Shimon agrees with Rabbi Akiva, that one who sells, sells gener-
ously, and he does not reserve anything for himself. Likewise, one 
who consecrates does so generously. The reason, then, that Rabbi 
Shimon holds that the cistern and winepress are not consecrated 
is that they are not included in the term field (Rashbam).

In accordance with the opinion of the Rabbis, isn’t his state-
ment obvious – יָטא ׁשִ ַנן ּ׳ְ ַרּבָ  According to the Rabbis, the seller :ּכְ
always sells sparingly. And while it is true that they never explicitly 
stated that the seller reserves the land for his trees, this can be 
deduced from their ruling that a seller reserves the right to use 
a path to access the pit and winepress that he kept for himself.  
If in that case, he reserves a path even though the pit and 
winepress do not damage the land, all the more so would he 
reserve the land around the trees, as the trees draw their nutrients  
from it.

If the trees fall he can plant them again – ֵתיל ָנְ׳ִלי ָהַדר ׁשָ ִאי   ּדְ
 The novelty of Rav Huna’s statement is to emphasize that the :ְלהּו
right of the owner of the trees to the land is not a temporary one 
that can be utilized only for the trees that he reserved. Rather, it 
is a permanent right that gives him ownership of the land. For 
this reason, he is allowed to plant new trees in place of the old 
ones (Rashbam).

notes
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The Gemara asks: But can you establish that the opinion of Rabbi 
Shimon is in accordance with the opinion of Rabbi Akiva, that 
one who sells or consecrates property does so generously? But isn’t 
it taught in a baraita: If one consecrates three treesh in a field 
where ten trees are planted in an area required for sowing one se’a 
of seed [beit se’a],n he has consecrated not only those trees, but 
also the land and the young treesn between them? Therefore, if 
this is an ancestral fieldb of his, when he redeems them, he redeems 
the land and everything contained within it according to the stan-
dard rate established by the Torah, whereby an area fit for the 
sowing of a ĥomer,b i.e., a kor, of barley seedn is redeemed for fifty 
silver shekels.

The baraita continues: If the ratio of land to trees was less than this,n 
and the trees were planted more densely, or if the ratio of land to 
trees was more than this,n and the trees were planted less densely, 
or if he consecrated each of the trees separately, one after the 
other,n this person has consecrated neither the land nor the  
young trees between them. Therefore, when he redeems them, he 
redeems the trees in accordance with their worth. And moreover, 
even if one consecrates the trees where they are planted more 
densely, less densely, or one after the other, and then afterward he 
consecrates the land, so that everything belongs to the Temple 
treasury, when he redeems them, he redeems the trees separately 
in accordance with their worth, and then he redeems the land 
according to the standard rate, where an area fit for the sowing of 
a ĥomer of barley seed is redeemed for fifty silver shekels.

עבד

Perek IV
Daf 72 Amud a

ְמעֹון  ׁשִ י  ְלַרּבִ ָלּה  מֹוְ ַמּתְ  ָמֵצית  ּוִמי 

יׁש  ִהְ ּדִ ְנָיאד  ּתַ ְוָהא  ֲעִ יָבא?  י  ַרּבִ ּכְ

ָרה ְלֵבית  ע ֲעׂשָ ּטַ ה ִאיָלנֹות ִמּמַ לֹׁשָ ׁשְ

ְרַ ע ְוֶאת  יׁש ֶאת ַהּ ַ ְסָאה – ֲהֵרי ִהְ ּדִ

הּוא  ׁשֶ ּכְ יֵניֶהם, ְלִ׳יָכְך  ּבֵ ָהִאיָלנֹות ׁשֶ

עֹוִרים  ית ֶזַרע חֹוֶמר ׂשְ ּ׳ֹוֶדה – ּ׳ֹוֶדה ּבֵ

ֶסב; ֶ ל ּכֶ ים ׁשֶ ִ ֲחִמּשׁ ּבַ

אֹו  ן,  ּכֵ ַעל  יֹוֵתר  אֹו  אן  ִמּכָ חֹות  ּ׳ָ

ֶזה  ֲהֵרי   – ֶזה  ַאַחר  ֶזה  ּבָ ן  יׁשָ ִהְ ּדִ ׁשֶ

ֶאת  ְולֹא  ְרַ ע  ַהּ ַ לֹא  יׁש  ִהְ ּדִ לֹא 

הּוא  ׁשֶ ּכְ יֵניֶהם, ְלִ׳יָכְך  ּבֵ ָהִאיָלנֹות ׁשֶ

ְווֵיֶהן;  ׁשָ ּ׳ֹוֶדה – ּ׳ֹוֶדה ֶאת ָהִאיָלנֹות ּבְ

ֶאת  יׁש  ִהְ ּדִ ֲאִ׳יּלּו  א  ֶאּלָ עֹוד,  ְולֹא 

ְרַ ע,  יׁש ֶאת ַהּ ַ ָהִאיָלנֹות ְוָחַזר ְוִהְ ּדִ

הּוא ּ׳ֹוֶדה – ּ׳ֹוֶדה ֶאת ָהִאיָלנֹות  ׁשֶ ּכְ

ית ֶזַרע חֹוֶמר  ְווֵיֶהן, ְוחֹוֵזר ּו׳ֹוֶדה ּבֵ ׁשָ ּבְ

ֶסב; ֶ ל ּכֶ ים ׁשֶ ִ ֲחִמּשׁ עֹוִרים ּבַ ׂשְ

If one consecrates three trees – ה ִאיָלנֹות לֹׁשָ יׁש ׁשְ  If :ִהְ ּדִ
one consecrates trees, they are redeemed according to their 
value. If he consecrates three trees that are planted within 
a beit se’a and he does not specify that he is consecrating 
only the trees, he has also consecrated the land and the 
trees between them. If the trees were planted more or less 
densely, or if he consecrated them separately, one after the 
other, neither the land nor the trees between them are con-
secrated. If one first consecrated the trees and only afterward 
consecrated the land, he redeems the trees according to 
their value, and he redeems the land according to the cal-
culation of one sela and one pundeyon per year for every 
parcel of land in which a ĥomer of barley seed can be sown 
(Rambam Sefer Hafla’a, Hilkhot Arakhin VaĤaramim 4:16–18, 
and Kesef Mishne and Leĥem Mishne there).

halakha

Where ten trees are planted in a beit se’a – ָרה ְלֵבית ע ֲעׂשָ ּטַ  ִמּמַ
 The trees were planted in such a manner that ten trees :ְסָאה
could be planted in a beit se’a, i.e., each tree was cultivated in 
an area of 250 square cubits. The Rashbam explains that the 
baraita is referring to three young trees, as three fully grown 
trees would require a full beit se’a.

And the trees – ְוֶאת ָהִאיָלנֹות: Rashbam and Rabbeinu Ger-
shom explain that the baraita is referring to young trees planted 
between the grown trees. Tosafot explain that it is referring 
to trees that do not bear fruit that are situated between fruit-
bearing trees.

He redeems an area fit for the sowing of a ĥomer of barley 
seed – עֹוִרים ֶזַרע חֹוֶמר ׂשְ ית  ּבֵ  Since by consecrating the :ּ׳ֹוֶדה 
trees he is regarded as having consecrated the land, when he 
redeems them, he redeems them as one redeems land. The 
Torah establishes that an ancestral field is redeemed at the rate 
of fifty silver shekels for a parcel of land in which a ĥomer of 
barley seed can be sown for the entire fifty-year Jubilee period. 
This is equivalent to one sela and one pundeyon for each year.

Less than this – אן חֹות ִמּכָ  If the trees were planted more :ּ׳ָ
densely than this, there is insufficient area to support the 
amount of trees planted, and they are not considered to be 
permanently planted, as they will ultimately be uprooted (Rash-
bam; Rabbeinu Gershom).

More than this – ן ּכֵ ַעל   If the trees were planted less :יֹוֵתר 
densely, so that there is more space between each tree, the 
trees are regarded as if they were consecrated individually and 
the land between them is not consecrated (Rashbam).

One after the other – ֶזה ַאַחר ֶזה  By consecrating each tree :ּבָ
individually, or by consecrating the trees individually and then 
consecrating the land, he demonstrates that his intent was  
not to consecrate the land, but only to consecrate the trees. 
Therefore, he redeems the trees in accordance with their 
worth, and then afterward he redeems the land according to 
the standard rate, as the trees and the land were consecrated 
separately.

notes

Ancestral field – ֵדה ֲאחּוָּזה  An ancestral field is a field that one :ׂשְ
inherits from his ancestors within his family holdings in Eretz 
Yisrael. When the Jewish people entered and conquered Eretz 
Yisrael, it was divided among the tribes and among households 
within the tribes. Ancestral land can be sold only until the 
Jubilee Year, at a price that takes into consideration the number 
of years remaining from the date of sale until the Jubilee Year. 
If the seller of the field obtains some money in the interim, 
he may buy back his field after two years have passed. If one 
consecrates an ancestral field, he may redeem it at a set price 
that takes into account the number of years remaining until 
the Jubilee Year. If one did not redeem his field, and the Temple 

treasurers sold it to someone else, it does not revert to its owner 
in the Jubilee Year but to the priests who are on the priestly 
watch when the Jubilee Year begins (see Leviticus 27:16–21).

An area fit for the sowing of a ĥomer – ית ֶזַרע חֹוֶמר  This is an :ּבֵ
area fit for the sowing of the biblical measurement of a ĥomer, 
the equivalent of a kor in the terminology of the Sages, of barley 
seeds. A kor is the largest measurement of volume mentioned 
by name in the sources. According to the standard method 
of converting talmudic measurements of Rabbi Ĥayyim Na’e, 
a kor is approximately 248 ℓ and according to the Ĥazon Ish 
it is 430 ℓ.

background
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The Gemara clarifies: Whose opinion is expressed in the baraita?  
If it is the opinion of Rabbi Akiva, doesn’t he say that one who 
sells, sells generously,n and all the more so one who conse crates 
does so generously? This being the case, even if the trees were  
consecrated one after the other, some of the land should be conse-
crated along with them. And if the baraita reflects the opinion of 
the Rabbis, don’t they say in the mishna that it is specifically the 
seller who sells sparingly, but one who consecrates, consecrates 
generously,h and therefore the pit and the winepress are conse-
crated along with the field? Therefore, the halakha stated here is not 
in accordance with their opinion either. Rather, it is obvious that 
the baraita is in accordance with the opinion of Rabbi Shimonn in 
the mishna here, that even one who consecrates a field does not 
consecrate the cistern and the winepress along with it.

And the opinion of Rabbi Shimon is in accordance with the opin-
ion of whom? If it is in accordance with the opinion of Rabbi 
Akiva, doesn’t he say that one who sells, sells generously, and all 
the more so one who consecrates does so generously? Rather, it 
is obvious that his opinion is in accordance with the opinion of 
the Rabbis, who disagree with Rabbi Akiva and say that one who 
sells, sells sparingly. And Rabbi Shimon disagrees with the Rabbis 
insofar as he himself holds that just as one who sells, sells spar-
ingly, one who consecrates also consecrates sparingly and retains 
the land around the trees for himself. 

The Gemara concludes stating the difficulty: But this is difficult,  
as Rabbi Shimon himself said that the grafted carob tree and the 
sycamore trunk are consecrated along with the field since they draw 
their nutrients from a consecrated field, indicating that one who 
consecrates acts generously and does not retain the land around the 
trees for himself.

The Gemara explains: Rather, it must be understood that when 
Rabbi Shimon stated his ruling in the mishna, he was not expressing 
his own opinion. Rather, he was speaking to the Rabbis in accor-
dance with their statement,n and he meant to say: According to 
my opinion, just as one who sells, sells sparingly, so too, one who 
consecrates, consecrates sparingly and retains for himself land  
to nurture the trees. Therefore, when one consecrates a field, even 
the sycamore and carob tree are not consecrated along with it.  
But according to your opinion, that one who consecrates does so 
generously, agree with men at least that one who consecrates a field 
has consecrated only the grafted carob and the sycamore trunk, 
because they draw nutrients from consecrated ground, but he has 
not consecrated the other items that are not integral parts of the 
field. And the Rabbis said to him: There is no differencen between 
the two in this regard. Since one who consecrates an item does so 
generously, everything found in the field is consecrated.

י ֲעִ יָבא – ָהא ָאַמרד מֹוֵכר  י? ִאי ַרּבִ ַמּנִ

יׁש! ִאי  ן ַמְ ּדִ ּכֵ ַעִין ָיָ׳ה מֹוֵכר, ְוָכל ׁשֶ ּבְ

ְבַעִין  ּדִ ָאְמִריד מֹוֵכר הּוא  ָהא   – ַנן  ַרּבָ

ָיָ׳ה  ַעִין  ּבְ יׁש  ַמְ ּדִ ֲאָבל  מֹוֵכר,  ָרָעה 

ְמעֹון  ׁשִ י  ַרּבִ יָטא  ׁשִ ּ׳ְ א  ֶאּלָ יׁש!  ַמְ ּדִ

ִהיא;

ִאי  ַמאן?  ּדְ א  יּבָ ַאּלִ ְמעֹון  ׁשִ י  ְוַרּבִ

י ֲעִ יָבא, ָהא ָאַמרד מֹוֵכר  ַרּבִ א ּדְ יּבָ ַאּלִ

יׁש!  ַמְ ּדִ ן  ּכֵ ׁשֶ ְוָכל  מֹוֵכר,  ָיָ׳ה  ַעִין  ּבְ

ְוָ א  ַנן,  ַרּבָ ּדְ א  יּבָ ַאּלִ יָטא  ׁשִ ּ׳ְ א  ֶאּלָ

ַעִין  מֹוֵכר ּבְ י ֵהיִכי ּדְ ְמעֹוןד ּכִ י ׁשִ ָסַבר ַרּבִ

ָרָעה  ַעִין  ּבְ ַנִמי  יׁש  ַמְ ּדִ מֹוֵכר,  ָרָעה 

ֵּייר ַאְרָעא; יׁש, ּוְמׁשַ ַמְ ּדִ

NOTES
Where ten trees are planted in a beit se’a – ָרה ְלֵבית ְסָאה ע ֲעׂשָ ּטַ  The :ִמּמַ
trees were planted in such a manner that ten trees could be planted in 
a beit se’a, i.e., each tree was cultivated in an area of 250 square cubits. 
The Rashbam explains that the baraita is referring to three young trees, 
as three fully grown trees would require a full beit se’a.

And the trees – ָהִאיָלנֹות  Rashbam and Rabbeinu Gershom :ְוֶאת 
explain that the baraita is referring to young trees planted between 
the grown trees. Tosafot explain that it is referring to trees that do not 
bear fruit that are situated between fruit-bearing trees.

He redeems an area fit for the sowing of a ĥomer of barley 
seed – עֹוִרים ית ֶזַרע חֹוֶמר ׂשְ  Since by consecrating the trees he :ּ׳ֹוֶדה ּבֵ
is regarded as having consecrated the land, when he redeems them, 
he redeems them as one redeems land. The Torah establishes that 
an ancestral field is redeemed at the rate of fifty silver shekels for a 
parcel of land in which a ĥomer of barley seed can be sown for the 
entire fifty-year Jubilee period. This is equivalent to one sela and one 
pundeyon for each year.

Less than this – אן חֹות ִמּכָ  If the trees were planted more densely :ּ׳ָ
than this, there is insufficient area to support the amount of trees 
planted, and they are not considered to be permanently planted, as 
they will ultimately be uprooted (Rashbam; Rabbeinu Gershom).

More than this – ן  If the trees were planted less densely, so :יֹוֵתר ַעל ּכֵ
that there is more space between each tree, the trees are regarded as 
if they were consecrated individually and the land between them is 
not consecrated (Rashbam).

One after the other – ֶזה ַאַחר ֶזה -By consecrating each tree individu :ּבָ
ally, or by consecrating the trees individually and then consecrating 
the land, he demonstrates that his intent was not to consecrate the 
land, but only to consecrate the trees. Therefore, he redeems the trees 
in accordance with their worth, and then afterward he redeems the 
land according to the standard rate, as the trees and the land were 
consecrated separately.

One who sells, sells generously – ַעִין ָיָ׳ה מֹוֵכר  The Rashbam :מֹוֵכר ּבְ
and the majority of commentaries explain that the proof that the 
baraita is not in accordance with the opinion of Rabbi Akiva is that the 

baraita distinguishes between one who consecrates three trees, who 
has consecrated the land between them, and one who consecrates 
two trees, who has not consecrated the land between them. This is in 
accordance with the opinion that one who sells, sells sparingly, and 
therefore the land is not included.

Many commentaries disagree and explain that the proof is not 
related to the distinction made here between two and three trees, as 
even Rabbi Akiva agrees that if one sells two trees, the land between 
them is not included in the sale. Rather, the proof is based on the state-
ment in the baraita that one who consecrates a field of trees redeems 
the land and everything contained within it according to the standard 
rate established by the Torah. Since the baraita does not state that the 
land and the trees are redeemed separately, in which case the Temple 
treasury would receive a more generous sum of money, apparently one 
who consecrates does so sparingly (Rashba; Tosafot on 37b, citing Rab-
beinu Yitzĥak of Dampierre; Ritva; Ran). This is also the interpretation of 
the baraita according to one opinion in tractate Arakhin.

It is obvious that the baraita is in accordance with Rabbi Shimon – 
ְמעֹון ִהיא י ׁשִ ַרּבִ יָטא  ׁשִ  Rabbi Shimon’s opinion in the mishna is that :ּ׳ְ
whether one sells or consecrates, he does so sparingly. For this reason, 
one who consecrates a field does not consecrate the pit and winepress 
found in the field. Only carob and sycamore trees are consecrated 
along with the field, as they will draw nutrients from consecrated 
ground.

HALAKHA
If one consecrates three trees – ה ִאיָלנֹות לֹׁשָ יׁש ׁשְ -If one conse :ִהְ ּדִ
crates trees, they are redeemed according to their value. If he conse-
crates three trees that are planted within a beit se’a and he does not 
specify that he is consecrating only the trees, he has also consecrated 
the land and the trees between them. If the trees were planted more or 
less densely, or if he consecrated them separately, one after the other, 
neither the land nor the trees between them are consecrated. If one 
first consecrated the trees and only afterward consecrated the land, he 
redeems the trees according to their value, and he redeems the land 
according to the calculation of one sela and one pundeyon per year 
for every parcel of land in which a ĥomer of barley seed can be sown 
(Rambam Sefer Hafla’a, Hilkhot Arakhin VaĤaramim 4:16–18, and Kesef 
Mishne and Leĥem Mishne there).

One who consecrates, consecrates generously – ַעִין ָיָ׳ה ּבְ יׁש   ַמְ ּדִ
יׁש  If one consecrated a field that was full of trees, the trees are :ַמְ ּדִ
sanctified along with field, even though he never specified that this 
was his intention, as one who consecrates property does so generously. 
For the same reason, if he wishes to redeem what he consecrated, the 
trees are redeemed according to their value, and the land is redeemed 
according to the calculation of one sela and one pundeyon per year 
for every parcel of land in which a ĥomer of barley seed can be sown 
(Radbaz; Kesef Mishne; Leĥem Mishne). This is in accordance with the 
opinion of Rav Huna in tractate Arakhin. According to the Ra’avad, the 
trees are not redeemed separately; rather, they are redeemed along 
with the land, in accordance with the opinion of Rav Pappa in tractate 
Arakhin (Rambam Sefer Hafla’a, Hilkhot Arakhin VaĤaramim 4:15).

BACKGROUND
Ancestral field – ֵדה ֲאחּוָּזה  An ancestral field is a field that one :ׂשְ
inherits from his ancestors within his family holdings in Eretz Yisrael. 
When the Jewish people entered and conquered Eretz Yisrael, it was 
divided among the tribes and among households within the tribes. 
Ancestral land can be sold only until the Jubilee Year, at a price that 
takes into consideration the number of years remaining from the date 
of sale until the Jubilee Year. If the seller of the field obtains some 
money in the interim, he may buy back his field after two years have 
passed. If one consecrates an ancestral field, he may redeem it at a set 
price that takes into account the number of years remaining until the 
Jubilee Year. If one did not redeem his field, and the Temple treasurers 
sold it to someone else, it does not revert to its owner in the Jubilee 
Year but to the priests who are the priestly watch when the Jubilee Year 
begins (see Leviticus 27:16–21).

An area fit for the sowing of a ĥomer – ית ֶזַרע חֹוֶמר  This is an area fit :ּבֵ
for the sowing of the biblical measurement of a ĥomer, the equivalent 
of a kor in the terminology of the Sages, of barley seeds. A kor is the 
largest measurement of volume mentioned by name in the sources. 
According to the standard method of converting talmudic measure-
ments of Rabbi Ĥayyim Na’e, a kor is approximately 248 ℓ and according 
to the Ĥazon Ish it is 430 ℓ.

עבד

Perek IV
Daf 72 Amud b

ֵדה  ִמּשְׂ ְויֹוְנִ ין  ָיאד הֹוִאיל  ַ ׁשְ א  ְוֶאּלָ

ׁש! ֶהְ ּדֵ

ַנן  ַרּבָ ּדְ ְלִדְבֵריֶהם  ְמעֹון  ׁשִ י  ַרּבִ א,  ֶאּלָ

מֹוֵכר  ּדְ ֵהיִכי  י  ּכִ ְלִדיִדי,  ְלהּוד  ָ ָאַמר 

ַעִין  ּבְ ַנִמי  יׁש  ַמְ ּדִ מֹוֵכר,  ָרָעה  ַעִין  ּבְ

ֵּיירד ְלִדיְדכּו,  ּיּוֵרי ְמׁשַ יׁש, ְוׁשִ ָרָעה ַמְ ּדִ

א  ֶאּלָ יׁש  ִהְ ּדִ לֹא  ּדְ ִמיָהא  ִלי  אֹודּו 

ְ ָמהד ְוָאְמִרי  ִ ן ַהּשׁ ב ְוַסּדַ ָחרּוב ַהּמּוְרּכָ

ָנאד ַנןד ָלא ׁשְ ֵליּה ַרּבָ

One who sells, sells generously – ַעִין ָיָ׳ה מֹוֵכר  The :מֹוֵכר ּבְ
Rashbam and the majority of commentaries explain that the 
proof that the baraita is not in accordance with the opinion 
of Rabbi Akiva is that the baraita distinguishes between 
one who consecrates three trees, who has consecrated the 
land between them, and one who consecrates two trees, 
who has not consecrated the land between them. This is in 
accordance with the opinion that one who sells, sells spar-
ingly, and therefore the land is not included.

Many commentaries disagree and explain that the proof 
is not related to the distinction made here between two 
and three trees, as even Rabbi Akiva agrees that if one sells 
two trees, the land between them is not included in the sale. 
Rather, the proof is based on the statement in the baraita 
that one who consecrates a field of trees redeems the land 
and everything contained within it according to the stan-
dard rate established by the Torah. Since the baraita does not 
state that the land and the trees are redeemed separately, in 
which case the Temple treasury would receive a more gener-
ous sum of money, apparently one who consecrates does so 
sparingly (Rashba; Tosafot on 37b, citing Rabbeinu Yitzĥak of 
Dampierre; Ritva; Ran). This is also the interpretation of the 
baraita according to one opinion in tractate Arakhin.

It is obvious that the baraita is in accordance with Rabbi 
Shimon – ְמעֹון ִהיא י ׁשִ ַרּבִ יָטא  ׁשִ  Rabbi Shimon’s opinion :ּ׳ְ
in the mishna is that whether one sells or consecrates, he 
does so sparingly. For this reason, one who consecrates a 
field does not consecrate the pit and winepress found in the 
field. Only carob and sycamore trees are consecrated along 
with the field, as they will draw nutrients from consecrated 
ground.

notes

One who consecrates, consecrates generously – ַעִין יׁש ּבְ  ַמְ ּדִ
יׁש  If one consecrated a field that was full of trees, the :ָיָ׳ה ַמְ ּדִ
trees are sanctified along with field, even though he never 
specified that this was his intention, as one who consecrates 
property does so generously. For the same reason, if he wishes 
to redeem what he consecrated, the trees are redeemed 
according to their value, and the land is redeemed according to 
the calculation of one sela and one pundeyon per year for every 

parcel of land in which a ĥomer of barley seed can be sown 
(Radbaz; Kesef Mishne; Leĥem Mishne). This is in accordance with 
the opinion of Rav Huna in tractate Arakhin. According to the 
Ra’avad, the trees are not redeemed separately; rather, they are 
redeemed along with the land, in accordance with the opinion 
of Rav Pappa in tractate Arakhin (Rambam Sefer Hafla’a, Hilkhot 
Arakhin VaĤaramim 4:15).

halakha

He was speaking to the Rabbis in accordance with their 
statement – ַנן ָ ָאַמר ְלהּו ַרּבָ  This means that the :ְלִדְבֵריֶהם ּדְ
opinion expressed by the Sage is not his own opinion. Rather, 
he is engaging in a dispute with other Sages and stating that 
even according to their own reasoning, their opinion must 
be adjusted. Wherever this argument is used, the Sage’s 
statement proves nothing about his own opinion.

According to your opinion agree with me – ְלִדיְדכּו אֹודּו 
 Rabbi Shimon is saying that according to the opinion of :ִלי
the Rabbis, that one who sells does so sparingly, the same 
should be true with regard to one who consecrates his prop-
erty. Although it could be argued that one who consecrates 
offers more than one who sells, that is true only where there 
is a reason to reach this conclusion, e.g., in the case of the 
carob and sycamore, which draw nutrients from consecrated 
property. With regard to a cistern, a winepress, and other 
similar items, there is no reason to say that they should be 
consecrated (Rashbam).

There is no difference – ָנא  The Rabbis hold that one :ָלא ׁשְ
who consecrates his property is considered as one who gives 
a gift, as he too acts of his own volition, and therefore, he 
gives generously of his possessions (Rashbam).

notes
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The Gemara returns to the baraita that it had concluded was taught 
according to the opinion of Rabbi Shimon, and asks: In accordance 
with which opinion did you interpret the baraita discussing con-
secrated property? It was interpreted in accordance with the opin-
ion of Rabbi Shimon. But say the last clause: And moreover, even 
if one consecrates the trees and then afterward he consecrates 
the land, when he redeems them, he redeems the trees separately 
in accordance with their worth, and then he redeems the land 
according to the standard rate, where an area fit for the sowing of 
a ĥomer of barley seed is redeemed for fifty silver shekels.

And if the baraita is in accordance with the opinion of Rabbi 
Shimon, let him follow the character of the field at the time of its 
redemption, and so the trees should be redeemed along with their 
land, as at the time of the redemption both the trees and the land 
are consecrated. As we have already heard that Rabbi Shimon 
follows the time of the redemption, i.e., he determines the price at 
which a field is redeemed based on the time it is being redeemed.

As it is taught in a baraita: From where is it derived that with 
regard to one who purchases a field from his father and conse-
crates it,h and afterward his father dies, so the field would now be 
considered his as an inheritance, from where is it derived that with 
regard to its redemption it should be considered before him as an 
ancestral fieldn and not a field that he purchased? The verse states 
about a field that was purchased: “And if he sanctifies to the Lord 
a field that he has bought, which is not of his ancestral fields” 
(Leviticus 27:22). The verse speaks specifically of a field that is not 
fit at the time of its consecration to be an ancestral field, meaning 
that he never could have inherited it in the future. This specification 
excludes this field that was fit to be an ancestral field from this 
halakha, since eventually it would have become his through inheri-
tance, even had he not purchased it. This is the statement of Rabbi 
Yehuda and Rabbi Shimon.

The baraita continues: Rabbi Meir learns a different halakha from 
this verse, and he says: From where is it derived that in the case of 
one who purchases a field from his father, and his father dies, and 
afterward he consecrates the field, from where is it derived that it 
should be considered before him like an ancestral field? The verse 
states: “And if he sanctifies to the Lord a field that he has bought, 
which is not of his ancestral fields.” The verse refers specifically to 
a field that is not now an ancestral field at the time of its consecra-
tion. This specification excludes this field, as after the death of the 
father, it is an ancestral field.

But according to Rabbi Yehuda and Rabbi Shimon, a verse is not 
required to teach that, in a case where his father dies and after-
ward he consecrates the field, it is considered to be an ancestral 
field, as this is obvious. A verse is required only to teach the halakha 
in a case where he consecrates the field after having bought it, and 
afterward his father dies.

The Gemara asks: From where do Rabbi Yehuda and Rabbi Shimon 
arrive at this conclusion? If they derive it only from this verse, you 
can say that the verse came to be interpreted in accordance with 
the opinion of Rabbi Meir,n as opposed to the opinions of Rabbi 
Yehuda and Rabbi Shimon, as there is no clear proof from the verse 
to support either opinion. Rather, is it not due to the fact that they 
follow the time of the redemption, and at the time of the redemp-
tion the father is dead, and the field is the son’s ancestral field that 
is currently in the possession of the Temple treasury?

ֵאיָמא  ְמעֹון;  ׁשִ י  ַרּבִ ּכְ ָלּה?  א  ַמאי אֹוִ יְמּתָ ּבְ

ֶאת  יׁש  ִהְ ּדִ ֲאִ׳יּלּו  א  ֶאּלָ עֹוד,  ְולֹא  ֵסיָ׳אד 

הּוא  ׁשֶ ְרַ ע, ּכְ יׁש ֶאת ַהּ ַ ָהִאיָלנֹות ְוָחַזר ְוִהְ ּדִ

ְוֵייֶהן, ְוחֹוֵזר  ׁשָ ּ׳ֹוֶדה – ּ׳ֹוֶדה ֶאת ָהִאיָלנֹות ּבְ

ים  ִ ֲחִמּשׁ ּבַ עֹוִרים  ׂשְ חֹוֶמר  ֶזַרע  ית  ּבֵ ּו׳ֹוֶדה 

ֶסב; ֶ ל ּכֶ ׁשֶ

ְר ּו  ְוִניּ׳ָ ְדיֹון  ּ׳ִ ַתר  ּבָ ֵליִזיל  ְמעֹון,  ׁשִ י  ַרּבִ ְוִאי 

ְמעֹון  י ׁשִ ְמִעיַנן ֵליּה ְלַרּבִ ָהא ׁשָ ב ַאְרַעְייהּו, ּדְ ַאּגַ

ְדיֹון! ַתר ּ׳ִ ָאֵזיל ּבָ ּדְ

ּה  יׁשָ ֶדה ֵמָאִביו ְוִהְ ּדִ ִין ַלּלֹוֵ ַח ׂשָ ַתְנָיאד ִמּנַ ּדְ

ֵדה  ׂשְ ֵהא ְלָ׳ָניו ּכִ ּתְ ִין ׁשֶ ְך ֵמת ָאִביו, ִמּנַ ְוַאַחר ּכָ

ֵדה ִמְ ָנתֹו  ְלמּוד לֹוַמרד ״ְוִאם ֶאת ׂשְ ֲאחּוָּזה? ּתַ

ֵאין ְראּוָיה  ֶדה ׁשֶ ֵדה ֲאֻחָּזתֹו״, ׂשָ ר לֹא ִמּשְׂ ֲאׁשֶ

ְראּוָיה ִלְהיֹות  ֵדה ֲאחּוָּזה, ָיְצָתה זֹו ׁשֶ ִלְהיֹות ׂשְ

ְמעֹוןד י ׁשִ י ְיהּוָדה ְוַרּבִ ְבֵרי ַרּבִ ֵדה ֲאחּוָּזה, ּדִ ׂשְ

ֵמָאִביו  ֶדה  ׂשָ ַלּלֹוֵ ַח  ִין  ִמּנַ אֹוֵמרד  ֵמִאיר  י  ַרּבִ

ֵהא  ּתְ ׁשֶ ִין  ִמּנַ יׁש,  ִהְ ּדִ ְך  ּכָ ְוַאַחר  ָאִביו  ּוֵמת 

״ְוִאם  לֹוַמרד  ְלמּוד  ּתַ ֲאחּוָּזה?  ֵדה  ׂשְ ּכִ ְלָ׳ָניו 

ֵדה ֲאֻחָּזתֹו״,  ר לֹא ִמּשְׂ ֵדה ִמְ ָנתֹו ֲאׁשֶ ֶאת ׂשְ

ִהיא  ׁשֶ זֹו  ָיְצָתה  ֵדה ֲאחּוָּזה,  ׂשְ ֵאיָנּה  ׁשֶ ֶדה  ׂשָ

ֵדה ֲאחּוָּזה; ׂשְ

ֵמת  ּדְ ֵהיָכא  ְמעֹון,  ׁשִ י  ְוַרּבִ ְיהּוָדה  י  ַרּבִ ְוִאיּלּו 

ְ ָרא,  ְצִריִכי  ָלא  ּה  יׁשָ ִהְ ּדִ ְך  ּכָ ְוַאַחר  ָאִביו 

ְוַאַחר  ּה  יׁשָ ִהְ ּדִ ּדְ י ִאְצְטִריְך ְ ָרא – ֵהיָכא  ּכִ

ְך ֵמת ָאִביו; ּכָ

י  ְלִכְדַרּבִ ֵאיָמאד  ְ ָרא,  ֵמַהאי  ִאי  ְלהּו?  ְמָנא 

ָאְזִלי  ּום ּדְ א, ָלאו ִמּשׁ ָאָתא! ֶאּלָ ֵמִאיר הּוא ּדְ

ְדיֹון? ַתר ּ׳ִ ּבָ

With regard to one who purchases a field from his father and 
consecrates it – ּה יׁשָ ְוִהְ ּדִ ֶדה ֵמָאִביו   If one purchases a :ַלּלֹוֵ ַח ׂשָ
field from his father, or from someone else from whom he would 
inherit, and he consecrates the field, whether he does so before 
or after his father’s death, the field is considered an ancestral field, 

and it is redeemed according to the calculation of one sela and one 
pundeyon per year for every parcel in which a ĥomer of barley seed 
can be sown. This is in accordance with the statement of Rabbi 
Yehuda and Rabbi Shimon (Rambam Sefer Hafla’a, Hilkhot Arakhin 
VaĤaramim 4:28).

halakha

That it should be before him as an ancestral field – 
ֵדה ֲאחּוָּזה ׂשְ ּכִ ֵהא ְלָ׳ָניו  ּתְ  The Rashbam and others :ׁשֶ
explain that the distinction between a purchased 
field and an ancestral field has practical ramifica-
tions with regard to the sum that one must pay in 
order to redeem the field. With regard to an ancestral 
field, there is a set price that is not affected by the 
actual value of the field. By contrast, a purchased 
field is redeemed according to its market value. The 
Maharsha points out that the distinction between 
the two types of fields is not obvious and is subject 
to dispute in tractate Arakhin. Rashi, in his commen-
tary on the Torah, offers a different explanation, that 
the practical difference between a purchased field 
and an ancestral field relates to a subject explicitly 
discussed in the Bible (see Leviticus, chapter 27): If a 
purchased field was consecrated but not redeemed, 
it returns to its prior owner in the Jubilee Year, while 
an ancestral field that was not redeemed is divided 
among the priests.

Say that it came to be interpreted in accordance 
with Rabbi Meir – ָאָתא ּדְ י ֵמִאיר הּוא  ְלִכְדַרּבִ  :ֵאיָמא 
When deriving a halakha from a superfluous ele-
ment in a verse, one derives a halakha that is closest 
conceptually to that which is explicitly stated in the 
verse. In this case, this would be the halakha taught 
by Rabbi Meir, that a field is considered an ancestral 
field even if it had been purchased by the son from 
the father, provided that it was consecrated after 
the father’s death. This principle does not apply 
when the verse itself indicates that a more novel 
halakha should be derived from it, but in this case 
the verse gives no such indication. It also does not 
apply when the basic assumption underlying any 
derivation from the verse suggests a more novel 
halakha. In this case, the underlying assumption 
of Rabbi Shimon is that one follows the time of the 
redemption (Rashbam).

notes
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Rav Naĥman bar Yitzĥak says: Actually, I can say to you that 
generally speaking, Rabbi Yehuda and Rabbi Shimon do not 
follow the time of the redemption, and therefore their ruling here 
is not based on this premise. But here they found a verse and 
interpreted it, as, if the verse is to be understood as it was explained 
by Rabbi Meir, then let the verse write: And if he sanctifies to the 
Lord a field that he has bought, which is not his ancestral estate, 
or let it write: Which is not his ancestral field. What is meant by 
the expression: “Which is not of his ancestral fields” (Leviticus 
27:22)?n It means that a field that is not fit to ever be an ancestral 
field is considered a purchased field. That excludes this field, as it 
is fit to be an ancestral field. Based on this explanation, the baraita 
that addresses one who consecrates trees can, in fact, be understood 
to be in accordance with the opinion of Rabbi Shimon.

§ Rav Huna says: A grafted carob and a sycamore trunk have 
both the status of a tree and the status of land. Each of these has 
the status of a tree,n so if one consecrates or buys two trees and 
this carob or sycamore, he has also consecrated or bought the land 
between them, as the sycamore or carob joins with the other two 
trees to form a unit of three trees that take their land with them. And 
each has the status of land, as it is not sold along with land, as 
explained in the mishna, that one who sells a field has not sold a 
grafted carob or a sycamore trunk that is in the field.

And Rav Huna says in a similar fashion: A large sheaf of grain  
that contains two se’a has both the status of a sheaf and the status 
of a heap with regard to the halakhot of forgotten sheaves that must 
be left for the poor. It has the status of a sheaf, as the principle is 
that two sheaves that were inadvertently left in the field are con-
sidered forgotten sheavesnh that must be left for the poor, whereas 
three sheaves need not be left for the poor, but rather the owner of 
the field may go back and take them for himself. In this regard a 
two-se’a sheaf is considered one sheaf, so if one forgot two sheaves 
and also this sheave that contains two se’a, the three together are 
three sheaves and are not considered forgotten sheaves that must 
be left for the poor.

And it has the status of a heap, as we learned in a mishna (Pe’a 6:6): 
In the case of a sheaf that contains two se’a,h if one forgets it in a 
field, it is not considered a forgotten sheaf that must be left for the 
poor, as its size and importance grant it the status of a heap, rather 
than a sheaf.

ְלעֹוָלם  ִיְצָח ד  ר  ּבַ ַנְחָמן  ַרב  ָאַמר 

ָלא  ְמעֹון  ׁשִ י  ְוַרּבִ ְיהּוָדה  י  ַרּבִ ָעְלָמא  ּבְ

חּו  ּכָ ְדיֹון, ְוָהָכא ְ ָרא ַאׁשְ ַתר ּ׳ִ ָאְזִלי ּבָ

ן, ִלְכּתֹוב ְ ָראד ״ְוִאם ֶאת  ּוְדרּוׁשד ִאם ּכֵ

ִאי  ר לֹא ֲאחּוָּזתֹו״,  ֲאׁשֶ ִמְ ָנתֹו  ֵדה  ׂשְ

ר לֹא  ֵדה ֲאחּוָּזתֹו״, ַמאי ״ֲאׁשֶ ַנִמיד ״ׂשְ

ְראּוָיה  ֵאיָנּה  ׁשֶ ֶאת  ֲאֻחָּזתֹו״?  ֵדה  ִמּשְׂ

ְראּוָיה  ֵדה ֲאחּוָּזה, ָיְצָתה זֹו ׁשֶ ִלְהיֹות ׂשְ

ֵדה ֲאחּוָּזהד ִלְהיֹות ׂשְ

ן  ְוַסּדַ ב  ַהּמּוְרּכָ ָחרּוב  הּוָנאד  ַרב  ָאַמר 

ְותֹוַרת  ָעָליו  ִאיָלן  ּתֹוַרת   – ְ ָמה  ִ ַהּשׁ

ֵהיָכא  ַ ְרַ ע ָעָליו; ּתֹוַרת ִאיָלן ָעָליו, ּדְ

ֵני ִאיָלנֹות ְוַהאי –  יׁש אֹו ְזֵבין ׁשְ ַאְ ּדֵ ּדְ

ָלא  ֵיׁש לֹו ַ ְרַ ע; ּתֹוַרת ַ ְרַ ע ָעָליו, ּדְ

ב ַאְרָעאד ן ַאּגַ ּבַ ִמְזּדַ

ּבֹו  ֵּיׁש  ׁשֶ עֹוֶמר  הּוָנאד  ַרב  ְוָאַמר 

ְותֹוַרת  ָעָליו  עֹוֶמר  ּתֹוַרת   – ָסאַתִים 

ֵני  ׁשְ ּדִ ָעָליו,  עֹוֶמר  ּתֹוַרת  ָעָליו;  ִדיׁש  ּגָ

ֵאיָנן   – ְוהּוא  ַנִים  ׁשְ ְכָחה,  ׁשִ עֹוָמִרים 

ְכָחה; ׁשִ

ֵּיׁש ּבֹו  ְתַנןד עֹוֶמר ׁשֶ ִדיׁש ָעָליו, ּדִ ּתֹוַרת ּגָ

ְכָחהד ָכחֹו – ֵאין ׁשִ ָסאַתִים, ׁשְ

What is meant by, which is not of his ancestral field – ר  ַמאי ֲאׁשֶ
ֵדה ֲאֻחָּזתו  Rabbi Yehuda and Rabbi Shimon derive from :לֹא ִמּשְׂ
the superfluous letter mem, meaning “of” in the verse, that the 
verse refers to fields that will never be fit to be ancestral fields. 
Therefore, any field that can be regarded as an ancestral field is 
not considered a purchased field.

Each has the status of a tree – ּתֹוַרת ִאיָלן ָעָליו: Despite their 
great importance, which confers upon a grafted carob or a syca-
more trunk the status of land, they are both still considered trees, 
and therefore they retain the halakhot associated with all trees. 
Therefore, when a grafted carob or a sycamore trunk is sold 
along with two other trees, it is considered the third tree, and 
the buyer acquires the land between them. The same principle 
applies with regard to large sheaves, which are discussed in the 

continuation of the Gemara. Despite its size, a large sheaf still 
combines with two other sheaves, and as a result they are not 
considered forgotten sheaves that must be left for the poor.

Forgotten sheaves – ְכָחה  The mitzvah to leave forgotten :ׁשִ
sheaves for the poor appears in the Torah (Deuteronomy 24:19) 
and is explained in detail in tractate Pe’a. The essence of the 
mitzva is that if one forgets a sheaf while gathering sheaves in 
the field, it is not permitted for him to go back and take it, as it 
belongs to the poor. This halakha does not apply to sheaves that 
have special importance because of their number, size, or place-
ment, because one would remember within a short amount of 
time that he did not collect them. Therefore, a large sheave that 
contains two se’a or more is not treated as a forgotten sheaf that 
must be left for the poor.

notes

As two sheaves left in the field are considered forgotten 
sheaves – ְכָחה ֵני עֹוָמִרים ׁשִ ׁשְ  If one forgot two separate sheaves :ּדִ
of grain in his field, they are considered forgotten sheaves and 
must be left for the poor. If he forgot three separate sheaves, 
they are not considered forgotten sheaves, and it is permitted 
for the owner to go back and take them for himself (Rambam 
Sefer Zera’im, Hilkhot Mattenot Aniyyim 5:14).

A sheaf that contains two se’a – ֵּיׁש ּבֹו ָסאַתִים  A large :עֹוֶמר ׁשֶ
sheaf of grain containing two se’a that was forgotten by its 
owner in the field is not considered a forgotten sheaf. This is 
because the Sages derived from the phrase in the verse: “And 
have forgotten a sheaf in the field” (Deuteronomy 24:19), that 
this mitzva applies only to sheaves, and not to heaps, and a 
sheaf of this size is considered a heap (Rambam Sefer Zera’im, 
Hilkhot Mattenot Aniyyim 5:18).

halakha
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§ Rabba bar bar Ĥana says that Reish Lakish says: With regard 
to whether a grafted carob and a sycamore trunk are consecrated 
along with a field that one has consecrated, we have arrived at the 
dispute between Rabbi Menaĥem bar Yosei and the Rabbis, as 
Rabbi Menaĥem bar Yosei rules that they are not consecrated, 
whereas the Rabbis rule that they are. 

The Gemara asks: But let us say that this is the disputen between 
Rabbi Shimon and the Rabbis, as it was concluded previously that 
according to Rabbi Shimon himself, even the carob and sycamore 
trees are not consecrated. The Gemara answers: Reish Lakish 
teaches us this,n that Rabbi Menaĥem, son of Rabbi Yosei, holds 
in accordance with the opinion of Rabbi Shimon, and therefore 
Rabbi Shimon is not the only Sage who holds this opinion.

ֵריׁש  ָאַמר  ָחָנה  ר  ּבַ ר  ּבַ ה  ַרּבָ ָאַמר 

ְ ָמה –  ִ ן ַהּשׁ ב ְוַסּדַ ָלִ יׁשד ָחרּוב ַהּמּוְרּכָ

יֹוֵסי  ר  ּבַ ְמַנֵחם  י  ַרּבִ ְלַמֲחלֹוֶ ת  אנּו  ּבָ

ַנןד ְוַרּבָ

NOTES
He was speaking to the Rabbis in accordance with their statement – 
ַנן ָ ָאַמר ְלהּו ַרּבָ  This means that the opinion expressed by the :ְלִדְבֵריֶהם ּדְ
Sage is not his own opinion. Rather, he is engaging in a dispute with 
other Sages and stating that even according to their own reasoning, 
their opinion must be adjusted. Wherever this argument is used, the 
Sage’s statement proves nothing about his own opinion.

According to your opinion agree with me – ְלִדיְדכּו אֹודּו ִלי: Rabbi 
Shimon is saying that according to the opinion of the Rabbis, that one 
who sells does so sparingly, the same should be true with regard to 
one who consecrates his property. Although it could be argued that 
one who consecrates offers more than one who sells, that is true only 
where there is a reason to reach this conclusion, e.g., in the case of the 
carob and sycamore, which draw nutrients from consecrated property. 
With regard to a cistern, a winepress, and other similar items, there is no 
reason to say that they should be consecrated (Rashbam).

There is no difference – ָנא -The Rabbis hold that one who con :ָלא ׁשְ
secrates his property is considered as one who gives a gift, as he too 
acts of his own volition, and therefore, he gives generously of his 
possessions (Rashbam).

That it should be before him as an ancestral field – ֵדה ׂשְ ֵהא ְלָ׳ָניו ּכִ ּתְ  ׁשֶ
 The Rashbam and others explain that the distinction between a :ֲאחּוָּזה
purchased field and an ancestral field has practical ramifications with 
regard to the sum that one must pay in order to redeem the field. With 
regard to an ancestral field, there is a set price that is not affected by 
the actual value of the field. By contrast, a purchased field is redeemed 
according to its market value. The Maharsha points out that the distinc-
tion between the two types of fields is not obvious and is subject to 
dispute in tractate Arakhin. Rashi, in his commentary on the Torah, 
offers a different explanation, that the practical difference between 
a purchased field and an ancestral field relates to a subject explicitly 
discussed in the Bible (see Leviticus, chapter 27): If a purchased field 
was consecrated but not redeemed, it returns to its prior owner in the 

Jubilee Year, while an ancestral field that was not redeemed is divided 
among the priests.

Say that it came to be interpreted in accordance with Rabbi 
Meir – ָאָתא י ֵמִאיר הּוא ּדְ  When deriving a halakha from :ֵאיָמא ְלִכְדַרּבִ
a superfluous element in a verse, one derives a halakha that is closest 
conceptually to that which is explicitly stated in the verse. In this 
case, this would be the halakha taught by Rabbi Meir, that a field is 
considered an ancestral field even if it had been purchased by the 
son from the father, provided that it was consecrated after the father’s 
death. This principle does not apply when the verse itself indicates 
that a more novel halakha should be derived from it, but in this case 
the verse gives no such indication. It also does not apply when the 
basic assumption underlying any derivation from the verse suggests 
a more novel halakha. In this case, the underlying assumption of Rabbi 
Shimon is that one follows the time of the redemption (Rashbam).

What is meant by, which is not of his ancestral field – ר  ַמאי ֲאׁשֶ
ֵדה ֲאֻחָּזתו  Rabbi Yehuda and Rabbi Shimon derive from the :לֹא ִמּשְׂ
superfluous letter mem, meaning “of” in the verse, that the verse 
refers to fields that will never be fit to be ancestral fields. Therefore, 
any field that can be regarded as an ancestral field is not considered 
a purchased field.

Each has the status of a tree – ּתֹוַרת ִאיָלן ָעָליו: Despite their great 
importance, which confers upon a grafted carob or a sycamore trunk 
the status of land, they are both still considered trees, and therefore 
they retain the halakhot associated with all trees. Therefore, when a 
grafted carob or a sycamore trunk is sold along with two other trees, it 
is considered the third tree, and the buyer acquires the land between 
them. The same principle applies with regard to large sheaves, which 
are discussed in the continuation of the Gemara. Despite its size, a 
large sheaf still combines with two other sheaves, and as a result they 
are not considered forgotten sheaves that must be left for the poor.

Forgotten sheaves – ְכָחה  The mitzvah to leave forgotten sheaves for :ׁשִ
the poor appears in the Torah (Deuteronomy 24:19) and is explained in 
detail in tractate Pe’a. The essence of the mitzva is that if one forgets a 

sheaf while gathering sheaves in the field, it is not permitted for him 
to go back and take it, as it belongs to the poor. This halakha does 
not apply to sheaves that have special importance because of their 
number, size, or placement, because one would remember within a 
short amount of time that he did not collect them. Therefore, a large 
sheave that contains two se’a or more is not treated as a forgotten sheaf 
that must be left for the poor.

HALAKHA
With regard to one who purchases a field from his father and con-
secrates it – ּה יׁשָ ֶדה ֵמָאִביו ְוִהְ ּדִ  If one purchases a field from :ַלּלֹוֵ ַח ׂשָ
his father, or from someone else from whom he would inherit, and he 
consecrates the field, whether he does so before or after his father’s 
death, the field is considered an ancestral field, and it is redeemed 
according to the calculation of one sela and one pundeyon per year 
for every parcel in which a ĥomer of barley seed can be sown. This is 
in accordance with the statement of Rabbi Yehuda and Rabbi Shimon 
(Rambam Sefer Hafla’a, Hilkhot Arakhin VaĤaramim 4:28).

As two sheaves left in the field are considered forgotten sheaves – 
ְכָחה ֵני עֹוָמִרים ׁשִ ׁשְ  If one forgot two separate sheaves of grain in his :ּדִ
field, they are considered forgotten sheaves and must be left for the 
poor. If he forgot three separate sheaves, they are not considered 
forgotten sheaves, and it is permitted for the owner to go back and 
take them for himself (Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 
5:14).

A sheaf that contains two se’a – ֵּיׁש ּבֹו ָסאַתִים  A large sheaf of :עֹוֶמר ׁשֶ
grain containing two se’a that was forgotten by its owner in the field 
is not considered a forgotten sheaf. This is because the Sages derived 
from the phrase in the verse: “And have forgotten a sheaf in the field” 
(Deuteronomy 24:19), that this mitzva applies only to sheaves, and not 
to heaps, and a sheaf of this size is considered a heap (Rambam Sefer 
Zera’im, Hilkhot Mattenot Aniyyim 5:18).

עגד
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ַנן!  ְוַרּבָ ְמעֹון  ׁשִ י  ַרּבִ ַמֲחלֹוֶ ת  ְוֵליָמאד 

י  ַרּבִ י ְמַנֵחם ּבְ ַרּבִ ַמע ָלן, ּדְ ָהא ָ א ַמׁשְ

ְמעֹון ְסִביָרא ֵליּהד י ׁשִ ַרּבִ יֹוֵסי ּכְ

הדרן עלך המוכר את הבית

NOTES
But let us say that this is the dispute – ְוֵליָמא ַמֲחלֹוֶ ת: The Rashbam 
explains the Gemara’s question as follows: If Reish Lakish had taught 
that this is the dispute between the Rabbis and Rabbi Shimon, he 
would have taught a novel idea, that Rabbi Shimon himself disagrees 

with the Rabbis with regard to the consecration of carob and sycamore 
trees, and although he states in the mishna that they are consecrated, 
he speaks there according to the opinion of the Rabbis, while he 
himself holds that they are not consecrated.

Teaches us this – ַמע ָלן  According to the Rashbam, this :ָהא ָ א ַמׁשְ
means that the fact that Rabbi Menaĥem, son of Rabbi Yosei, holds in 
accordance with the opinion of Rabbi Shimon is a more novel concept, 

as his opinion is not found in the mishna, whereas Rabbi Shimon’s own 
opinion can be deduced by comparing his statements in the mishna 
and the baraita. The Ramah explains that from here it is evident that 
the halakha is not in accordance with Rabbi Menaĥem, son of Rabbi 
Yosei, as his opinion is identical to the opinion of Rabbi Shimon, which 
is not accepted as the halakha.

But let us say that this is the dispute – ְוֵליָמא ַמֲחלֹוֶ ת: The 
Rashbam explains the Gemara’s question as follows: If Reish 
Lakish had taught that this is the dispute between the Rab-
bis and Rabbi Shimon, he would have taught a novel idea, 
that Rabbi Shimon himself disagrees with the Rabbis with 
regard to the consecration of carob and sycamore trees, and 
although he states in the mishna that they are consecrated, 
he speaks there according to the opinion of the Rabbis, while 
he himself holds that they are not consecrated.

Teaches us this – ַמע ָלן -According to the Rash :ָהא ָ א ַמׁשְ
bam, this means that the fact that Rabbi Menaĥem, son of 
Rabbi Yosei, holds in accordance with the opinion of Rabbi 
Shimon is a more novel concept, as his opinion is not found 
in the mishna, whereas Rabbi Shimon’s own opinion can be 
deduced by comparing his statements in the mishna and 
the baraita. The Ramah explains that from here it is evident 
that the halakha is not in accordance with Rabbi Menaĥem, 
son of Rabbi Yosei, as his opinion is identical to the opinion 
of Rabbi Shimon, which is not accepted as the halakha.

notes
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This chapter analyzed the sale of various types of landed property, what is included 
in the sale of land, and how the boundaries of sold property are established. The 
Gemara’s discussion revolved around properties such as a house, courtyard, olive 
press, bathhouse, field, vineyard, and even an entire city.

The principle that emerges is that when one sells one of these properties without 
specifying what is included in the sale, any item situated on the property is included 
in the sale, provided that it is affixed to the ground and serves a function with regard 
to that property. Similarly, when one sells a field, the trees in the field are included 
in the sale. By contrast, items that are attached to the ground are not included in the 
sale of the property if they are considered important in their own right, for example, 
a cistern when a house is sold; or a dovecote, sycamore trees, or carob trees in a field.

In general, movable property is not included in the sale of land, even if it serves a 
purpose on the land. Nevertheless, in the case of a field, movable property found in 
the field is included in the sale, provided that it serves a function in either working 
or protecting the field.

All of the above applies when the seller sells the land without specifying what is 
included in the sale. If he explicitly states that he is selling the land and everything 
that is in it, all the movable property that serves any function with regard to the land 
is included in the sale, but other movable property, such as money or merchandise, 
is still excluded. In the case of the sale of a field, this specification is even more inclu-
sive, as it includes all of the movable property found in the field, even items such as 
harvested produce that was left in the field.

Since the presumption is that a seller sells generously, if certain fixed items that were 
not included in the sale are situated on the land transferred to the buyer, the seller 
is obligated to purchase a path in order to access those items. If he states that he is 
reserving such a path for himself, or if he specifies that he is excluding these items 
from the sale, he is not required to purchase a path. One who sells a field and retains 
the trees for himself is not required to purchase a path, as he reserves for himself the 
land needed to tend the trees even without specifying his intent.

All of these limitations with regard to what is included in the transaction apply only 
in the case of a sale, as the seller relies on the fact that the buyer could have stipu-
lated that he wanted specific items to be included in the sale. But in cases where one 
gives the property as a gift or consecrates it, all movable property found in the land 
is included, with the exception of those items that are clearly not connected to the 
land. The halakha is the same with regard to one who takes possession of land that 

Summary of 
Perek IV



had belonged to a convert or brothers who divide between themselves the property 
of their father’s estate.

With regard to the boundaries of the land being sold, the Gemara established that 
when one sells a house, the sale does not include the gallery or a room behind the 
house. It also does not include the pit, cistern, tunnels, or roof, as these are all consid-
ered separate entities. Additionally, the seller has not sold that which is found above 
the roof or below the ground unless he specifies that he is also selling the depths and 
the heights of the house. With regard to the sale of a city, everything within the city’s 
borders is sold, but the nearby villages and lands are not, unless they serve some 
function only for that city.

When one sells a field that is situated between two other fields, he must delineate 
the boundaries on all sides. If only some of the boundaries were specified, the buyer 
receives the smallest area that those boundaries can define. Similarly, when one 
sells a house or field that is part of a larger unit and specifies only the boundaries of 
the larger area as opposed to the land that is being sold, it is assumed that the seller 
expanded the boundaries for the buyer but he in fact meant to sell him only the 
particular house or field.
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Introduction to 
Perek V

Although this chapter discusses several topics, it is primarily focused on the sale of 
various types of movable property and food. Continuing from the previous chapter, 
it begins by discussing what is included in the sale of various movable items. It seeks 
to clarify which items are sold when they are found inside a larger item, e.g., a ship; 
whether items that are usually sold together, or are adjacent or attached, are included 
in a sale; and whether the sale of a mother animal includes the sale of its offspring.

Another series of issues concerning the limitations of a sale arises with regard to trees, 
which are purchased mainly for their fruit. In addition to establishing the extent of the 
sale, such as whether the ground is also included, and if so, how much ground, it is 
necessary to define precisely the rights of the new owner to the tree itself and its fruit.

The chapter proceeds to analyze general halakhot concerning sales of movable prop-
erty. It addresses the issues that ensue when the characteristics of a sold item do not 
accord with the statements of the buyer and seller, whether the discrepancy relates 
to the quality of the merchandise or the merchandise is a different type of item than 
the one agreed upon. In certain cases where the sold merchandise differs from the 
stipulated product, one or both parties may renege on the sale. This leads to another 
question: At what stage is a transaction considered final? Since one party may change 
his mind and seek to renege on the transaction or change its terms, it is necessary to 
ascertain at what point it is final and too late to make changes. Another reason why 
it is important to determine the end of a sale is that if the merchandise is broken or 
spilled, whoever is in possession of the goods suffers the loss.

The Gemara also discusses the halakhot of a common scenario in which a father 
sends his young child to purchase an item on his behalf. If it is lost or destroyed, it is 
necessary to ascertain whether the merchant or the father is financially responsible 
for the lost merchandise.

An important aspect of every sale is the act of acquisition that effects the transfer 
of ownership. This chapter analyzes the various methods through which one can 
acquire movable property.

In the case of the sale of movable property, especially dry and liquid food products, 
the scales and measures that are used must be accurate. In order to supervise their 
accuracy, the Sages instituted guiding principles, both with regard to the accuracy 
and reliability of the measures and the proper manner of weighing and measuring.
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mishna One who sells a shiph has sold along 
with it the toren, and the nes, and the 

ogin, and all of the equipment that is used for directing it.  
But he has not sold the slaves who serve as oarsmen, nor  
the packing bags that are used for transporting goods, nor the 
antikei on the ship. And when one said to the buyer: You are 
pur chasing it, the ship, and all that it contains, all of these  
latter elements are also sold.

gemara The toren is the mast [iskarya].l And in 
this regard it states: “They have taken 

cedars from Lebanonn to make masts [toren] for you” (Ezekiel 
27:5). The nes is the sail, and in this regard it states: “Of fine 
linenn with richly woven work from Egypt was your sail, that 
it might be to you for an ensign [nes]” (Ezekiel 27:7). With 
regard to the meaning of ogin, Rabbi Ĥiyya teaches: These are 
the ship’s anchors, and so it states: “Would you tarry for them 
until they were grown? Would you shut yourselves off for 
them [te’agena] and have no husbands?” (Ruth 1:13). This 
demonstrates that the root ayin, gimmel, nun, means being shut 
up and held firmly in one place.

The mishna teaches that the buyer acquires all the equipment 
used for directing the ship. Rabbi Abba says: These are the 
ship’s oars.n And this is as it states: “Of the oaks of Bashan  
they have made your oars” (Ezekiel 27:6). Since a verse discuss-
ing ships focuses on its oars, evidently the oars are an integral 
part of the ship. And if you wish, say instead that it is demon-
strated from here: “And all that handle the oar, the mariners, 
and all the pilots of the sea, shall come down from their ships” 
(Ezekiel 27:29).

The Sages taught: One who sells a ship has also sold the gang-
way [iskala]l used for boarding the ship, and the water tankn it 
contains. Rabbi Natan says: One who sells a ship has sold the 
ship’s boat [bitzit], which is used as a lifeboat or for fishing in 
shallow waters. Sumakhos says: One who sells a ship has sold 
the dugit, as explained below.

Rava said: The bitzit is the same as the dugit. Rabbi Natan was 
a Babylonian, and therefore he called small boats butzit, as 
people say: The botziata, small boats, of Miashan.b Sumakhos, 
who was from Eretz Yisrael, called these boats dugit, as it is 
written: “You shall be taken away with hooks, and your residue 
in fishing boats [duga]” (Amos 4:2).

עגד

Perek V
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ִ׳יָנה – ָמַכר ֶאת  ַהּסְ ַהּמֹוֵכר ֶאת  מתניפ 
ל  ּכָ ְוֶאת  ָהעֹוִגין,  ְוֶאת  ס  ַהּנֵ ְוֶאת  ַהּתֹוֶרן 

ֶאת  לֹא  ָמַכר  לֹא  ֲאָבל  אֹוָתּהד  ְנִהיִגין  ַהּמַ

ֶאת  ְולֹא  ְרצֹוִ׳ין  ַהּמַ ֶאת  ְולֹא  ָהֲעָבִדים 

ָאַמר לֹו ״ִהיא ְוָכל ַמה  ָהַאְנִתיֵ י; ּוִבְזַמן ׁשֶ

ן ְמכּוִריןד תֹוָכּה״ – ֲהֵרי ּכּוּלָ ּבְ ֶ ּשׁ

אֹוֵמרד  הּוא  ְוֵכן  ִאיְסַ ְרָיא,   – ּתֹוֶרן  גמפ 
ָעָלִיְך״ד  ּתֶֹרן  ַלֲעׂשֹות  ָלָ חּו  ָבנֹון  ִמּלְ ״ֶאֶרז 

ִרְ ָמה  ׁש ּבְ ֵנס – ִאְדָרא, ְוֵכן הּוא אֹוֵמרד ״ׁשֵ

ְלֵנס״ד  ָלְך  ִלְהיֹות  ְך  ִמְ׳ָרׂשֵ ָהָיה  ְצַרִים  ִמּמִ

ּה,  ּלָ ׁשֶ עֹוִגיִנין  ֵאּלּו  ִחָּייאד  י  ַרּבִ ֵני  ּתָ  – עֹוִגין 

ר  ְרָנה ַעד ֲאׁשֶ ּבֵ ׂשַ ְוֵכן הּוא אֹוֵמרד ״ֲהָלֵהן ּתְ

י ֱהיֹות ְלִאיׁש״ד ָעֵגָנה ְלִבְלּתִ לּו ֲהָלֵהן ּתֵ ִיְגּדָ

אד ֵאּלּו ַהְמׁשֹוִטין  י ַאּבָ ַרּבִ ַמְנִהיִגין – ָאַמר 

ן ָעׂשּו  ׁשָ ּה, ְוֵכן הּוא אֹוֵמרד ״ַאּלֹוִנים ִמּבָ ּלָ ׁשֶ

ֵעית ֵאיָמא, ֵמָהָכאד ״ְוָיְרדּו  ֹוָטִיְך״ד ְוִאי ּבָ ִמּשׁ

י ָמׁשֹוט״ד ֵמֳאִנּיֹוֵתיֶהם ּכֹל ּתְֹ׳ׂשֵ

ִ׳יָנה – ָמַכר ֶאת  ַנןד ַהּמֹוֵכר ֶאת ַהּסְ נּו ַרּבָ ּתָ

י  תֹוָכּהד ַרּבִ ּבְ ִים ׁשֶ ָלה ְוֶאת ּבֹור ַהּמַ ָהִאיְסּכָ

ָמַכר   – ִ׳יָנה  ַהּסְ ֶאת  ַהּמֹוֵכר  אֹוֵמרד  ָנָתן 

יתד סּוָמכֹוס אֹוֵמרד ַהּמֹוֵכר ֶאת  יּצִ ֶאת ַהּבִ

ִ׳יָנה – ָמַכר ֶאת ַהּדּוִגיתד ַהּסְ

ָנָתן  י  ַרּבִ ּדּוִגית,  ַהְיינּו  ית  יּצִ ּבִ ָרָבאד  ֲאַמר 

ְדָאְמִרי  ּכִ ְבָלָאה ֲהָוה, ָ אֵרי ָלּה ּבּוִצית,  ּבַ

ַבר  ן; סּוָמכֹוס, ּדְ ִמיָאׁשָ יד ּבֹוִציָאָתא ּדְ ֱאיָנׁשֵ

ִדְכִתיבד  ּכְ ּדּוִגית,  ָלּה  ָ אֵרי  ָרֵאל,  ִיׂשְ ֶאֶרץ 

ִסירֹות ּדּוָגה״ד ״ְוַאֲחִריְתֶכן ּבְ

One who sells a ship, etc. – ִ׳יָנה וכופ  One who :ַהּמֹוֵכר ֶאת ַהּסְ
sells a ship has implicitly sold its permanent fixtures that are 
important for its function, e.g., the mast, sails, anchors, and 
oars, as well as the ropes used for pulling the ship into the 
port (Maggid Mishne). He has also sold any type of ladder 
used for boarding and departing the ship (see Sma), and 
its water tank. He has not sold the small, light boats used 
for fishing or transportation in shallow waters. Likewise, 
he has not sold the ship’s slaves, the bags used for storing 
merchandise, or the merchandise itself. If he says at the time 
of the sale: I am selling to you the ship and all it contains, 
all of these are sold as well (Rambam Sefer Kinyan, Hilkhot 
Mekhira 27:1; Shulĥan Arukh, Ĥoshen Mishpat 220:1).

halakha

Mast [iskarya] – ִאיְסַ ְרָיא: From the Greek ἱστοκεραία, 
histokeraia, meaning mast.

Gangway [iskala] – ָלה -From the Latin scala, or bor :ִאיְסּכָ
rowed from the Greek σκάλα, skala, meaning ladder or 
stairs, including the gangway used to board a ship.

language

They have taken cedars from Lebanon, etc. – ָבנֹון ָלָ חּו  ֶאֶרז ִמּלְ
 Since extremely tall trees from Lebanon were needed to :וכופ
build the toren, this proves that a toren is a mast (Rashbam).

Of fine linen – ׁש  ,This indicates that a nes is made from fabric :ׁשֵ
from which it can be inferred that it is a sail.

Directing [manhigin]…these are the ship’s oars, etc. – 
ּה וכופ ּלָ -There are two possible explana :ַמְנִהיִגין…ֵאּלּו ַהְמׁשֹוִטין ׁשֶ
tions of the mishna’s term manhigin. It is referring either to 
the oars or to the ropes used for tugging the ship along rivers 
and shores (Ri Migash). According to some commentaries, it is 

understood from the second verse that although oars are not 
attached to the ship itself, nevertheless they are considered 
part of the ship and are acquired by its buyer (Tosefot HaRosh).

The water tank – ִים  Many early commentaries explain :ּבֹור ַהּמַ
that this refers to the tank holding drinking water for the ship’s 
occupants when at sea (Rashbam). Alternatively, it is the ship’s 
water ballast tank, located under the ship, which provides sta-
bility for the ship (Rabbeinu Barukh). Either way, the mishna 
is speaking of a removable tank that is not part of the body 
of the ship.

notes

Botziata of Miashan – ן ִמיָאׁשָ ּדְ  Based on the :ּבֹוִציָאָתא 
explanation of Rashi on Shabbat 101a, these boats had 
tapered hulls, similar to the Roman boat depicted here.

Ancient mosaic of fishing boat

background
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§ The Gemara cites several incidents that involve ships and  
the conversation of seafarers. Rabbap said: Seafarers related  
to men that when this wave that sinks a shipn appears with a 
ray of white fire at its head, we strike it with clubs that are 
inscribed with the names of God: I am that I am, Yah, the Lord 
of Hosts, amen amen, Selah. And the wave then abates.

Rabba said: Seafarers related to me that in a certain place 
between one wave and the next waven there are three hundred 
parasangs,b and the height of a wave is three hundred para-
sangs. Once, seafarers recounted, we were traveling along the 
route and a wave lifted us up until we saw the resting place  
of a small star, and it appeared to me the size of the area  
needed for scattering forty se’a of mustard seeds. And if it had 
lifted us higher, we would have been scorched by the heat of 
the star.

And the wave raised its voice and shouted to another wave: My 
friend, did you leave anything in the world that you did not 
wash away, that I may come and destroy it? The second wave 
said to it: Go out and see the greatness of your Master, God, 
as even when there is as much as a string of sand on the land I 
cannot pass, as it is stated: “Will you not fear Me, said the 
Lord; will you not tremble at My presence? Who has placed 
the sand for the bound of the sea, an everlasting ordinance, 
which it cannot pass?” ( Jeremiah 5:22).

§ Rabba said: I have seen the one called Hurmin, son of 
Lilith,n when he was running on the pinnacles of the wall of 
the city of Meĥoza, and a horseman was riding an animal 
below him but was unable to catch up to him. Once, they 
saddled for him two mules and they stood

א  ּלָ ּגַ ַהאי  אד  ַיּמָ ָנחֹוֵתי  ִלי  עּו  ּתַ ִאׁשְ ה,  ַרּבָ ֲאַמר 

נּוָרא  ּדְ צּוִציָתא  י  ּכִ ִמיְתֲחִזי  ִלְסִ׳יָנה,  ע  ַמְטּבַ ּדְ

ֲחִ י   ַאְלָווָתא ּדַ א, ּוָמֵחיַנן ֵליּה ּבְ ֵריׁשָ א ּבְ וְרּתָ ִחיּוָ

ָאֵמן  ְצָבאֹות  הפ  ָיּה  ֶאְהֶיה  ר  ֲאׁשֶ ״ֶאְהֶיה  ֲעֵליּה 

ָאֵמן ֶסָלה״, ְוָנֵייחד

א  א ְלַגּלָ ּלָ ין ּגַ אד ּבֵ עּו ִלי ָנחֹוֵתי ַיּמָ ּתַ ה, ִאׁשְ ֲאַמר ַרּבָ

ְרֵסיד  ָלת ְמָאה ּ׳ַ א ּתְ ַגּלָ ְרֵסי, ְורּוָמא ּדְ ָלת ְמָאה ּ׳ַ ּתְ

א  ּלָ ּגַ ְוָדֵליַנן  אֹוְרָחא,  ּבְ ָאְזִליַנן  ֲהָוה  ִזיְמָנא ֲחָדא 

כֹוָכָבא זּוָטא, ְוָהְוָיא ִלי  יּה ּדְ ְעּתֵ י ִמְרּבַ ָחֵזיַנן ּבֵ ַעד ּדְ

ֵליַנן  ָלא, ְוִאי ּדָ ַחְרּדְ ְזָרא ּדְ ִריֵוי ּבִ ִעין ּגְ ִמְבַזר ַאְרּבְ ּכְ

ִליַנן ֵמֶהְבֵליּהד ְטֵ׳י – ֲהָוה ִמּ ְ

ְבַ ּתְ  י, ׁשָ ּהד ֲחֶביְרּתִ א ָ ָלא ַלֲחֶבְרּתָ ּלָ ּגַ ְוָרֵמי ָלּה 

ֲאָנא  ֵניֵתי  ּדְ יּה,  ַטְ׳ּתֵ ׁשְ ָלא  ּדְ ָעְלָמא  ּבְ ִמיֵדי 

ָמֵריְך,  בּוְרָתא ּדְ ֵדיּה? ֲאַמר ֵליּהד ּ׳ֹו  ֲחִזי ּגְ ּוְנַאּבְ

ֱאַמרד ״ַהאֹוִתי  ּנֶ ְמלֹא חּוָטא ָחָלא ְוָלא ֲעַבִרי, ׁשֶ

ר  ֲאׁשֶ ָתִחילּו  לֹא  ַני  ִמּ׳ָ ִאם  הפ  ְנֻאם  ִתיָראּו  לֹא 

בּול ַלָּים ָח  עֹוָלם ְולֹא ַיַעְבֶרְנהּו״ד י חֹול ּגְ ְמּתִ ׂשַ

י ָ א  ר ִליִלית, ּכִ הד ְלִדיִדי ֲחִזי ִלי הּוְרִמין ּבַ ֲאַמר ַרּבָ

א  ָרׁשָ ּ׳ָ ְוָרֵהיט  ְמחֹוָזא,  ׁשּוָרא ּדִ ּדְ ָרֵהיט ַאּ ּוְ׳ָיא 

ֵאיּה, ְוָלא ָיֵכיל ֵליּהד ִזְמָנא  ּתָ י ָרֵכיב ֵחיָוָתא ִמּתַ ּכִ

י ּכּוְדַנְייֵתי ְוַ ְּייָמן ְרּתֵ ֲחָדא ֲהָוה ְמַסְרָגאן ֵליּה ּתַ

NOTES
They have taken cedars from Lebanon, etc. – ָבנֹון ָלָ חּו וכופ  :ֶאֶרז ִמּלְ
Since extremely tall trees from Lebanon were needed to build the toren, 
this proves that a toren is a mast (Rashbam).

Of fine linen, etc. – ׁש  ,This indicates that a nes is made from fabric :ׁשֵ
from which it can be inferred that it is a sail.

Directing [manhigin]…these are the ship’s oars, etc. – ַמְנִהיִגין…ֵאּלּו 
ּה וכופ ּלָ  There are two possible explanations of the mishna’s :ַהְמׁשֹוִטין ׁשֶ
term manhigin. It is referring either to the oars or to the ropes used 
for tugging the ship along rivers and shores (Ri Migash). According 
to some commentaries, it is understood from the second verse that 
although oars are not attached to the ship itself, nevertheless they 
are considered part of the ship and are acquired by its buyer (Tosefot 
HaRosh).

The water tank – ִים  Many early commentaries explain that :ּבֹור ַהּמַ
this refers to the tank holding drinking water for the ship’s occupants 
when at sea (Rashbam). Alternatively, it is the ship’s water ballast tank, 
located under the ship, which provides stability for the ship (Rabbeinu 
Barukh). Either way, the mishna is speaking of a removable tank that is 
not part of the body of the ship.

Related to me – ִלי עּו  ּתַ  The Gemara recounts a long series of :ִאׁשְ
anecdotes involving ships and seafarers, and accounts of people who 
traveled to distant places. Some commentaries explain that these 
stories relate the greatness of God. Some of these parables concern 
the future reward promised to the righteous, while others serve to 
explain confusing passages in the Bible that deal with God’s creations, 
primarily from the book of Job (Rashbam).

The early and later commentaries were dissatisfied with this answer, 
as it does not account for the unusual level of hyperbole and exag-
geration of these stories. They explain that these incidents are visions 
or fictional parables that deal with various topics. Their purpose is to 
explain the mission and history of the Jewish people (Rashba; Ritva).

This wave that sinks a ship, etc. – ע וכופ ַמְטּבַ ּדְ א  ּלָ ּגַ -The com :ַהאי 
mentaries explain that the ray of white fire at the crest of the wave 
represents spiritual danger (Rashbam). Others suggest that the waves 
that seek to capsize the ship symbolize the hardships inflicted by the 
nations of the world upon the Jewish people in their exile (Maharsha). 
Alternatively, the ship represents a person traveling in the ocean of his 
life, and the waves are the temptations that attempt to drown him 
(Kikayon deYona).

Between one wave and the next wave, etc. – א וכופ א ְלַגּלָ ּלָ ין ּגַ  Some :ּבֵ
commentaries explain that the number of three hundred parasangs 

is symbolic, an expression of the potential power of the water and the 
wind were they not bound by other natural forces (Maharal).

Hurmin, son of Lilith – ר ִליִלית  Some commentaries explain :הּוְרִמין ּבַ
that Hurmin is a demon (Rashbam). Others suggest that he is an indi-
vidual who was well versed in sorcery and the arts of illusion (Ritva). 
There are those who claim that this story serves to demonstrate the 
magnitude of God’s mercy, as these powerful, malicious forces are 
prevented from causing harm (Rashba). Others contend that Hurmin 
represents the evil inclination, which is so powerful that no other force 
can compete with it (Maharsha). Alternatively, Hurmin symbolizes the 
spiritual power of speed and haste, a demonstration of how much this 
force can accomplish (Maharal).

HALAKHA
One who sells a ship, etc. – ִ׳יָנה וכופ  One who sells a :ַהּמֹוֵכר ֶאת ַהּסְ
ship has implicitly sold its permanent fixtures that are important for 
its function, e.g., the mast, sails, anchors, and oars, as well as the ropes 
used for pulling the ship into the port (Maggid Mishne). He has also 
sold any type of ladder used for boarding and departing the ship (see 
Sma), and its water tank. He has not sold the small, light boats used 
for fishing or transportation in shallow waters. Likewise, he has not 
sold the ship’s slaves, the bags used for storing merchandise, or the 
merchandise itself. If he says at the time of the sale: I am selling to you 
the ship and all it contains, all of these are sold as well (Rambam Sefer 
Kinyan, Hilkhot Mekhira 27:1; Shulĥan Arukh, Ĥoshen Mishpat 220:1).

BACKGROUND
Botziata of Miashan – ן ִמיָאׁשָ  Based on the explanation of :ּבֹוִציָאָתא ּדְ
Rashi on Shabbat 101a, these boats were similar to the Roman boat 
depicted here. They did not have a uniformly wide hull but one that 
gradually narrowed from stern to port.

Ancient mosaic of fishing boat

Parasang – רָסה  One parasang is equal to four mil. This equals 3.86 km :ּ׳ְַ
according to Rav Ĥayyim Na’e, and 4.63 km according to the Ĥazon 
Ish.

LANGUAGE
Mast [iskarya] – ִאיְסַ ְרָיא: From the Greek ἱστοκεραία, histokeraia, 
meaning mast.

The gangway [iskala] – ָלה  From the Latin scala, or borrowed :ִאיְסּכָ
from the Greek σκάλα, skala, meaning ladder or stairs, including the 
gangway used to board a ship.

PERSONALITIES
Rabba – ה  Rav Abba bar Naĥmani, commonly referred to as Rabba :ַרּבָ
throughout the Babylonian Talmud, was a priest and a third-generation 
Babylonian amora.

Rabba was a student of Rav Huna, who was a student of Rav. There-
fore, Rabba’s approach to halakha was consistent with Rav’s statements. 
Rabba was considered the sharpest among his peers, to the extent that 
he was referred to as: One who uproots mountains, in contrast to his 
colleague, Rav Yosef, who was called Sinai because his talent was in 
his comprehensive knowledge (Berakhot 64a). In virtually every dispute 
between them, the ruling is in accordance with the opinion of Rabba.

Rabba had many students, and virtually all of the Sages of the fol-
lowing generation studied with him. His personal life was tragic. Appar-
ently, his children died during his lifetime. He was poverty stricken 
throughout his life, barely subsisting on agricultural work. When his 
nephew Abaye was orphaned at a young age, Rabba took him into 
his home and raised him. Rabba – ה  Rav Abba bar Naĥmani, commonly referred to as :ַרּבָ

Rabba throughout the Babylonian Talmud, was a priest and a 
third-generation Babylonian amora.

Rabba was a student of Rav Huna, who was a student of Rav. 
Therefore, Rabba’s approach to halakha was consistent with 
Rav’s statements. Rabba was considered the sharpest among his 
peers, to the extent that he was referred to as: One who uproots 
mountains, in contrast to his colleague, Rav Yosef, who was called 
Sinai because his talent was in his comprehensive knowledge 

(Berakhot 64a). In virtually every dispute between them, the ruling 
is in accordance with the opinion of Rabba.

Rabba had many students, and virtually all of the Sages of the 
following generation studied with him. His personal life was tragic. 
Apparently, his children died during his lifetime. He was poverty 
stricken throughout his life, barely subsisting on agricultural work. 
When his nephew Abaye was orphaned at a young age, Rabba 
took him into his home and raised him.

Personalities

Related to me – עּו ִלי ּתַ  The Gemara recounts a long series of :ִאׁשְ
anecdotes involving ships and seafarers, and accounts of people 
who traveled to distant places. Some commentaries explain that 
these stories relate the greatness of God. Some of these parables 
concern the future reward promised to the righteous, while others 
serve to explain confusing passages in the Bible that deal with 
God’s creations, primarily from the book of Job (Rashbam).

The early and later commentaries were dissatisfied with this 
answer, as it does not account for the unusual level of hyperbole 
and exaggeration of these stories. They explain that these incidents 
are visions or fictional parables that deal with various topics. Their 
purpose is to explain the mission and history of the Jewish people 
(Rashba; Ritva).

This wave that sinks a ship, etc. – ע ִלְסִ׳יָנה וכופ ַמְטּבַ א ּדְ ּלָ  The :ַהאי ּגַ
commentaries explain that the ray of white fire at the crest of the 
wave represents spiritual danger (Rashbam). Others suggest that 
the waves that seek to capsize the ship symbolize the hardships 
inflicted by the nations of the world upon the Jewish people in 
their exile (Maharsha). Alternatively, the ship represents a person 

traveling in the ocean of his life, and the waves are the temptations 
that attempt to drown him (Kikayon deYona).

Between one wave and the next wave, etc. – א וכופ א ְלַגּלָ ּלָ ּגַ ין   :ּבֵ
Some commentaries explain that the number of three hundred 
parasangs is symbolic, an expression of the potential power of 
the water and the wind were they not bound by other natural 
forces (Maharal).

Hurmin, son of Lilith – ִליִלית ר  ּבַ  Some commentaries :הּוְרִמין 
explain that Hurmin is a demon (Rashbam). Others suggest that 
he is an individual who was well versed in sorcery and the arts of 
illusion (Ritva). There are those who claim that this story serves to 
demonstrate the magnitude of God’s mercy, as these powerful, 
malicious forces are prevented from causing harm (Rashba). Oth-
ers contend that Hurmin represents the evil inclination, which is 
so powerful that no other force can compete with it (Maharsha). 
Alternatively, Hurmin symbolizes the spiritual power of speed and 
haste, a demonstration of how much this force can accomplish 
(Maharal).

notes

Parasangs – ְרֵסי  .One parasang is equal to four mil :ּ׳ַ
This equals 3.86 km according to Rav Ĥayyim Na’e, and 
4.63 km according to the Ĥazon Ish.

background
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on the two bridges of the river Rognag, and he jumped from 
this one to that one, and from that one to this one. And he 
was holding two cups of wine in his hands and was pouring 
from this one to that one, and from that one to this one, and 
not one drop fell to the ground. And that day was stormy, 
similar to the description in a verse dealing with seafarers: 

“They mounted up to the heavens, they went down to the 
deeps; their soul melted away because of trouble” (Psalms 
107:26). He continued in this manner until word of his behav-
ior was heard in the house of the king,n and they killed him.

Rabba said: I have seen a day-old antelope [urzila]ln that 
was as large as Mount Tabor. And how large is Mount Tabor? 
It is four parasangs. And the length of its neck was three 
parasangs, and the place where his head rests was a parasang 
and a half. It cast feces [kufta] and thereby dammed up the 
Jordan.

And Rabba bar bar Ĥanap said: I have seen a certain frog 
[akrokta]ln that was as large as the fort [akra]l of Hagronya. 
And how large is the fort of Hagronya? It is as large as sixty 
houses. A snake came and swallowed the frog. A raven came 
and swallowed the snake, and flew up and sat in a tree. Come 
and see how great is the strength of the tree, which could bear 
the weight of that raven. Rav Pappa bar Shmuel said: If I had 
not been there and seen this, I would not believe it.

§ And Rabba bar bar Ĥana said: Once we were traveling in 
a ship and we saw a certain fish in whose nostril [be’usyeih]l 
a mud eater [akhla tina],l i.e., a type of insect, had satn and 
killed him. And the waters thrust the fish and threw it upon 
the shore. And sixty districts were destroyed by the fish, and 
sixty districts ate from it, and another sixty districts salted 
its meat to preserve it. And they filled from one of its eyeballs 
three hundred flasks of oil. And when we returned there 
after the twelve months of the year had passed, we saw that 
they were cutting beams from its bones, and they had set 
out to build those districts that had been destroyed.

עגד

Perek V
Daf 73 Amud b

ְלַהאי  ֵמַהאי  ַואר  ּוְשׁ רֹוְגָנג,  ּדְ ֵרי  יׁשְ ּגִ ֵרי  ַאּתְ

יֵדיּה,  ַחְמָרא ּבִ ֵרי ַמְזֵגי ּדְ ּוֵמַהאי ְלַהאי, ְוָנֵ יט ּתְ

ּומֹוִרי  ֵמַהאי ְלַהאי ּוֵמַהאי ְלַהאי ְוָלא ָנְטָ׳א 

ַמִים  ׁשָ ״ַיֲעלּו  ַהּיֹום  ְואֹותֹו  ְלַאְרָעא,  א  ִניטֹוְ׳ּתָ

י ַמְלכּוָתא  ּבֵ ַמעּו  ׁשְ ּדִ ֵיְרדּו ְתהֹומֹות״ ֲהָוה, ַעד 

ְוָ ְטלּוהּוד

יֹוֵמיּה  ר  ּבַ אּוְרִזיָלא  ִלי  ֲחִזי  ְלִדיִדי  הד  ַרּבָ ֲאַמר 

ע  ה ָהֵוי? ַאְרּבַ ּמָ בֹור ּכַ בֹור, ְוַהר ּתָ ַהר ּתָ ֲהָוה ּכְ ּדַ

ּוֵבי  ְרֵסי,  ּ׳ַ ָלָתא  ּתְ אֵריּה  ַצּוָ ּדְ אָכא  ּוְמׁשָ ְרֵסי,  ּ׳ַ

א  א, ְרָמא ּכּוְ׳ּתָ ְרָסא ּוַ׳ְלּגָ יּה ּ׳ַ ֵריׁשֵ ֲעָתא ּדְ ַמְרּבַ

ָנאד ּוְסַכר ֵליּה ְלַיְרּדְ

ר ָחָנהד ְלִדיִדי ַחְזָיא ִלי ַהִהיא  ר ּבַ ה ּבַ ַוֲאַמר ַרּבָ

ַהְגרֹוְנָיא, ְוַאְ ָרא  י ַאְ ָרא ּדְ ָהְוָיא ּכִ ַאְ רֹוְ ָתא ּדְ

יָנא  ּנִ י, ֲאָתא ּתַ ּתֵ ין ּבָ ּתִ ה ָהְוָיא? ׁשִ ּמָ ַהְגרֹוְנָיא ּכַ ּדְ

יָנא ְוָסֵלי   ַ ְנָצא ּוְבָלָעּה ְלַתּנִ ָלָעּה, ֲאָתא ּ׳ּוׁשְ ּבְ

ֵחיֵליּה  ָנֵ׳יׁש  ה  ּמָ ּכַ ָחֵזי  א  ּתָ ִאיָלָנאד  ּבְ ָיֵתיב 

ָלא  ִאי  מּוֵאלד  ׁשְ ר  ּבַ א  ּ׳ָ ּ׳ַ ַרב  ֲאַמר  ִאיָלָנאד  ּדְ

ֲהַואי ָהָתם ָלא ֵהיְמִניד

ר ָחָנהד ִזיְמָנא ֲחָדא ֲהָוה ָ א  ר ּבַ ה ּבַ ַוֲאַמר ַרּבָ

ָיְתָבא  ְווָרא ּדְ א, ַוֲחֵזיָנן ַההּוא ּכַ ְסִ׳יְנּתָ ָאְזִליַנן ּבִ

ַמָּיא  ְוַאְדחּוהּו  אּוְסֵייּה,  ּבְ ִטיָנא  ָאְכָלה  ֵליּה 

ְמחֹוֵזי,  ין  ּתִ ׁשִ יּה  ִמיּנֵ ַוֲחרּוב  ְלגּוָדאד  ְדיּוהּו  ְוׁשַ

ין  ּתִ יּה ׁשִ ין ְמחֹוֵזי, ּוְמַלחּו ִמיּנֵ ּתִ יּה ׁשִ ַוֲאכּול ִמיּנֵ

ָלת ֵמָאה  ֵעיֵניּה ּתְ ָלא ּדְ ְלּגְ אּו ֵמַחד ּגַ ְמחֹוֵזי, ּוַמּלְ

ַיְרֵחי  ֵריַסר  ּתְ ְלָבַתר  ָהְדַרן  ְוִכי  ָחאד  ִמׁשְ י  ְרּבֵ ּגַ

ְלָתא,  ְרֵמי ְמַטּלָ ֲהָוה ָ א ְמַנְסִרי ִמּגַ א, ֲחֵזיַנן ּדַ ּתָ ׁשַ

ְוָיְתִבי ְלִמְבִניְנהּו ָהָנְך ְמחֹוֵזיד

Was heard in the house of the king, etc. – י ַמְלכּוָתא ּבֵ ַמעּו  ׁשְ  ּדִ
 The commentaries suggest two explanations of the identity :וכופ
of this king. First, this may be referring to the king of the demons, 
and Hurmin was killed for revealing himself overtly to mankind. 
Alternatively, this is referring to a human king, who felt threat-
ened by Hurmin (Rashbam). This interpretation is consistent with 
the idea that Hurmin was a magician.

A day-old antelope – יֹוֵמיּה ר  ּבַ  According to the :אּוְרִזיָלא 
some commentaries, this is a parable describing Joshua. He is 
described figuratively as possessing the horns of an antelope 
because he achieved great victories and caused the water in 
the Jordan to stand still (Maharsha). Others maintain that this is 
a critical depiction, which is referring to a young student who is 
unaware of his ignorance and imagines himself to be as great and 
mighty as Mount Tabor; in fact, he will besmirch and ruin truly 
great Torah scholars, just as the animal leaves feces that besmirch 
and ruin his environment (Gra). Alternatively, the animal repre-
sents the nascent religion of Christianity that arose and spread 
rapidly, becoming a mighty force. The feces that block the Jordan 
symbolize the negative impact of this religion on the spirit of the 
Jewish nation (Ritva).

A certain frog – ַהִהיא ַאְ רֹוְ ָתא: The frog symbolizes a Torah 
scholar, while the snake represents the evil inclination that 
attempts to distract him from his studies by means of the dif-

ficulties in earning a living. The raven is the Torah scholar who 
overcomes the evil inclination, while the tree is the Tree of Life 
and Torah (Gra). Alternatively, the different creatures represent 
various natural forces that consume one another, but which are 
all ultimately sustained by the Tree of Life (Maharal). Yet others 
explain that this is a parable for the different empires that rise 
up, rule, and are conquered in turn by the next empire (Ritva; 
Maharsha). The tree, which is the merit of Abraham (Maharsha) or 
which represents God Himself (Ritva), sustains the Jewish people 
under these different powers until the ultimate redemption. This 
explains why Rav Pappa bar Shmuel states that he himself wit-
nessed these matters, as they refer to recurring historical events.

A certain fish in whose nostril a mud eater had sat – ְווָרא  ַההּוא ּכַ
אּוְסֵייּה ָיְתָבא ֵליּה ָאְכָלה ִטיָנא ּבְ  According to some commentaries :ּדְ
this is an allusion to Haman, as his decree was intended for the 
month of Adar, whose zodiac sign is a fish. His downfall was 
brought about by Mordecai, whom he had believed to be only 
a small creature. This victory led to the further downfall of many 
other enemies of the Jewish people (Maharsha). Alternatively, 
the fish symbolizes a righteous person, as the righteous are fre-
quently compared to fish. In that case, the story teaches that a 
small imperfection can cause a righteous man to falter, and his 
failure leads to the collapse of many others. The story shows that 
ultimately there is a positive outcome, as the ruins are rebuilt.

notes

Antelope [urzila] – אּוְרִזיָלא: In Aramaic this word means 
doe, young ram, or deer. It appears in the Aramaic transla-
tions of the Bible. It is similar to the Arabic غزال, ghazāl, 
meaning deer.

Frog [akrokta] – ַאְ רֹוְ ָתא: Apparently this term is 
an onomatopoetic imitation of the sound of a frog 
croaking.

Fort [akra] – ַאְ ָרא: From the Greek ἄκρα, akra, mean-
ing fort.

Nostril [avsayya] – ַאְוַסָיּא: Some commentaries explain 
that this means nose or nostril. Its source is unclear. Some 
suggest it is derived from the Latin naso, meaning nose, 
with the omission of the first letter. Others contend that 
it means ear, from the Greek οὖς, ous, which bears this 
meaning.

Mud eater [akhla tina] – ָאְכָלה ִטיָנא: Some explain that 
tina is from the Latin tinea, meaning a woodworm. Others 
contend that akhla tina is a single Aramaic term, mean-
ing mud eater. If so, it would seem to denote a type of 
earthworm.

language

Rabba bar bar Ĥana – ר ָחָנה ר ּבַ ה ּבַ  An amora of the :ַרּבָ
third generation, Rabba bar bar Ĥana was a student of 
Rabbi Yoĥanan. He was apparently born in Babylonia, 
emigrated to study Torah in Eretz Yisrael, and later trav-
eled through many lands. He transmitted statements 
of his teacher Rabbi Yoĥanan, as well as those of Rabbi 
Yehoshua ben Levi, Reish Lakish, and Rabbi Elazar. He was 
also a student of Rabbi Yoshiya of Usha. One of his sons, 
Rabbi Yitzĥak, also became a well-known scholar. Rabba 
bar bar Ĥana relates many stories of the wonders he saw 
in his travels, as detailed here.

Personalities
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And Rabba bar bar Ĥana said: Once we were traveling  
on a ship and we saw a certain fish upon which sand had 
settled,n and grass grew on it. We assumed that it was dry 
land and went up and baked and cooked on the back of  
the fish, but when its back grew hot it turned over. And 
were it not for the fact that the ship was close by, we would 
have drowned.

And Rabba bar bar Ĥana said: Once we were traveling in 
a ship and the ship traveled between one fin [shitza]l and 
the other finb of a fish for three days and three nights. The 
fish was swimming in the opposite direction of the ship, so 
that it was swimming upward against the wind and the waves, 
and we were sailing downward. And if you would say that 
the ship did not travel very fast, when Rav Dimi came from 
Eretz Yisrael to Babylonia he said: In the short amount of 
time required to heat a kettle of water, that ship can travel 
sixty parasangs. And another demonstration of its speed is 
that a horseman shot an arrow, and yet the ship was traveling 
so swiftly that it outraced it. And Rav Ashi said: That fish 
was a sea gildana,n which has two sets of fins.

And Rabba bar bar Ĥana said: Once we were traveling in 
a ship and we saw a certain birdn that was standing with 
water up to its ankles [kartzuleih]l and its head was in the 
sky. And we said to ourselves that there is no deep water 
here, and we wanted to go down to cool ourselves off. And 
a Divine Voiceb emerged and said to us: Do not go down 
here, as the ax of a carpenter fell into it seven years ago  
and it has still not reached the bottom. And this is not 
because the water is so large and deep. Rather, it is because 
the water is turbulent. Rav Ashi said: And that bird is  
called ziz sadai, wild beast, as it is written: “I know all the 
fowls of the mountains; and the ziz sadai is Mine” (Psalms 
50:11).

And Rabba bar bar Ĥana said: Once we were traveling  
in the desert and we saw these geese whose wings were 
sloping because they were so fat, and streams of oil flowed 
beneath them. I said to them: Shall we have a portion of 
you in the World-to-Come? One raised a wing, and one 
raised a leg, signaling an affirmative response. When I came 
before Rabbi Elazar, he said to me: The Jewish people  
will eventually be held accountable for the suffering of the 
geese. Since the Jews do not repent, the geese are forced to 
continue to grow fat as they wait to be given to the Jewish 
people as a reward.

§ The Gemara provides a mnemonicb for the items shown 
by an Arab man to Rabba bar bar Ĥana in the following  
stories: Like the dust of the sky-blue; the scorpion stung 
the basket.

And Rabba bar bar Ĥana said: Once we were traveling  
in the desert and we were accompanied by a certain Arab 
who would take dust and smell it and say: This is the road 
to such and such a place, and that is the road to such and 
such a place. We said to him: How far are we from water? 
And he said to us: Bring me dust. We brought it to him,  
and he said: Eight parasangs. Later, we said this a second 
time, and gave him dust, and he said to us that we are at a 
distance of three parasangs. I switched the type of dust to 
test him, but I could not confuse him, as he was an expert  
in this matter.

That Arab said to me: Come, I will show you the dead of the 
wilderness, i.e., the Jewish people who left Egypt and died 
in the wilderness. I went and saw them; and they had the 
appearance of one who is intoxicated, 

ִזיְמָנא ֲחָדא ֲהָוה ָ א  ר ָחָנהד  ּבַ ר  ּבַ ה  ַרּבָ ַוֲאַמר 

ָיְתָבא  וָרא ּדְ ּוָ א, ַוֲחֵזיַנן ַההּוא ּכַ ְסִ׳יְנּתָ ָאְזִליַנן ּבִ

ֵויּהד ָסְבִריַנן  יּה ּוְ ַדח ַאְגָמא ִעיּלָ ּבֵ ֵליּה ַחְלָתא ַאּגַ

יּה,  ּבֵ ִליַנן ַאּגַ א ִהיא, ְוָסְלִ יַנן ְוָאֵ׳יַנן ּוַבׁשְ ּתָ ׁשְ ַיּבֶ

ְרָבא  ֲהָוה ִמּ ַ יְך, ְוִאי ָלאו ּדַ יּה ִאְתַהּ׳ִ ּבֵ ְוַכד ַחם ּגַ

א, ֲהָוה ָטְבִעיַנןד ְסִ׳יְנּתָ

ר ָחָנהד ִזיְמָנא ֲחָדא ֲהָוה ָאְזִליַנן  ר ּבַ ה ּבַ ַוֲאַמר ַרּבָ

יָצא  יָצא ְלׁשִ ין ׁשִ א ּבֵ א, ּוְסַגאי ְסִ׳יְנּתָ ְסִ׳יְנּתָ ּבִ

ֵליְלָווָתא, ִאיהּו  ּוְתָלָתא  יֹוֵמי  ָלָתא  ּתְ אָרא  ַכּוָ ּדְ

יָמא, ָלא ְמַסְגָיא  יּ׳ּוָלאד ְוִכי ּתֵ ׁשִ ְזִ יָ׳א ַוֲאַנן ּבְ ּבִ

ֵמיַחם  יִמי ֲאַמרד ּכְ י ֲאָתא ַרב ּדִ א טּוָבא, ּכִ ְסִ׳יְנּתָ

אֵדי  ְוׁשָ ְרֵסי,  ּ׳ַ ין  ּתִ ׁשִ ְמַסְגָיא  ַמָּיא  ּדְ  ּוְמ ּוָמא 

יד ַההּוא  יָרא ְוָ ְדָמה ֵליּהד ַוֲאַמר ַרב ַאׁשִ א ּגִ ָרׁשָ ּ׳ָ

ְייֵציד ֵרי ׁשַ ִאית ֵליּה ּתְ א ֲהַואי, ּדְ ַיּמָ יְלָדָנא ּדְ ּגִ

ר ָחָנהד ִזיְמָנא ֲחָדא ֲהָוה ָאְזִליַנן  ר ּבַ ה ּבַ ַוֲאַמר ַרּבָ

ַעד  ָ ֵאים  ּדְ ָרא  ִציּ׳ָ ַההּוא  ַוֲחֵזיַנן  א,  ְסִ׳יְנּתָ ּבִ

א  ָרִ יַע, ְוָאְמִריַנןד ֵליּכָ יּה ּבְ ַמָּיא ְוֵריׁשֵ ַ ְרצּוֵליּה ּבְ

ת  ּבַ ּוְנַ׳   ין,  ַנְ׳ׁשִ ְלַאּ ּוֵרי  ֵלחּות  ּוָבֵעיַנן  ַמָּיא, 

ָנְ׳ַלת ֵליּה  יחּותּו ָהָכא, ּדְ ָ ָלא ַוֲאַמר ָלןד ָלא ּתֵ

ֵני ְוָלא ָ א ָמְטָיא  ב ׁשְ ֲחִציָצא ְלַבר ִנְגָרא ָהא ׁשַ

ּום  א ִמּשׁ י ַמָּיא ֶאּלָ ְנִ׳יׁשִ ּום ּדִ ַאַאְרָעא, ְוָלאו ִמּשׁ

ַדי הּוא,  יד ְוַההּוא ִזיז ׂשָ ָרְדִ׳י ַמָּיאד ֲאַמר ַרב ַאׁשִ ּדְ

ִדי״ד ַדי ִעּמָ ְכִתיבד ״ְוִזיז ׂשָ ּדִ

ִזיְמָנא ֲחָדא ֲהָוה ָ א  ר ָחָנהד  ּבַ ר  ּבַ ה  ַרּבָ ַוֲאַמר 

ְמִטי  ׁשַ ּדְ וֵזי  ַאּוָ ָהְנהּו  ַוֲחֵזיַנן  ָרא,  ַמְדּבְ ּבְ ָאְזִליַנן 

ָחא  ִמׁשְ ּדְ ַנֲחֵלי  י  ַנְגּדִ ְוָ א  ְמַנְייהּו  ַ ִמּשׁ ְדַ׳ְייהּו  ּגַ

ְייכּו ֶחְלָ א  ַגּוַ ְייהּוד ָאִמיָנא ְלהּוד ִאית ָלן ּבְ ִמּתּוּתַ

ֵלי  ּדָ ַוֲחָדא  ְדָ׳א,  ּגַ ֵלי  ּדָ ֲחָדא  ָאֵתי?  ּדְ ְלָעְלָמא 

י ֶאְלָעָזר, ָאַמר ִליד  ַרּבִ יּה ּדְ י ֲאַתאי ְלַ ּמֵ ַאְטָמאד ּכִ

יןד ן ֲעֵליֶהן ֶאת ַהּדִ ָרֵאל ִליּתֵ ֲעִתיִדין ִיׂשְ

א  ַעְ ַרּבָ יּה  ְטַרְ ּתֵ ְתֵכיְלָתא  ּדִ ַעְ׳ָרא  ּכְ )ִסיָמןד 

יּהד( ְלִסְלּתֵ

ִזיְמָנא ֲחָדא ֲהָוה ָ א  ר ָחָנהד  ּבַ ר  ּבַ ה  ַרּבָ ַוֲאַמר 

ֲהַדן ַההּוא ַטָּייָעא  י ּבַ ָרא, ְוִאיְתַלּוֵ ַמְדּבְ ָאְזִליַנן ּבְ

ָהא  ַוֲאַמרד  ֵליּה  ּומֹוַרח  ַעְ׳ָרא  ֵ יל  ׁשָ ֲהָוה  ּדַ

א  ְלדּוְכּתָ אֹוְרָחא  ְוָהא  ָלן,  ּ׳ְ א  ְלדּוְכּתָ אֹוְרָחא 

ָּיא? ַוֲאַמר  ה ְמַרֲחִ יַנן ִמּמַ ּמָ ָלןד ֲאַמִריָנן ֵליּהד ּכַ ּ׳ְ

ָמֵני  ָלןד ֲהבּו ִלי ַעְ׳ָראד ְיַהִביַנן ֵליּה, ַוֲאַמר ָלןד ּתְ

ְמַרֲחִ יַנן  ּדִ ָלןד  ֲאַמר  ֵליּה,  ִויַהִביַנן  ֵניָנן  ּתְ ְרֵסיד  ּ׳ַ

ְרֵסי, ֲאַ׳ִכית ֵליּה, ְוָלא ְיִכיִלית ֵליּהד ָלָתא ּ׳ַ ּתְ

ֲאַזִלי,  רד  ִמְדּבָ ֵמֵתי  ָלְך  ַאֲחֵוי  א  ּתָ ִליד  ֲאַמר 

ְסִמי ִמיּבַ ַמאן ּדְ ֲחִזיִתיְנהּו ְוָדמּו ּכְ

NOTES
Was heard in the house of the king, etc. – י ַמְלכּוָתא וכופ ַמעּו ּבֵ ׁשְ  The :ּדִ
commentaries suggest two explanations of the identity of this king. 
First, this may be referring to the king of the demons, and Hurmin 
was killed for revealing himself overtly to mankind. Alternatively, this 
is referring to a human king, who felt threatened by Hurmin (Rash-
bam). This interpretation is consistent with the idea that Hurmin was 
a magician.

A day-old antelope – ר יֹוֵמיּה -According to the some com :אּוְרִזיָלא ּבַ
mentaries, this is a parable describing Joshua. He is described figura-
tively as possessing the horns of an antelope because he achieved 
great victories and caused the water in the Jordan to stand still (Mahar-
sha). Others maintain that this is a critical depiction, which is referring 
to a young student who is unaware of his ignorance and imagines 
himself to be as great and mighty as Mount Tabor; in fact, he will 
besmirch and ruin truly great Torah scholars, just as the animal leaves 
feces that besmirch and ruin his environment (Gra). Alternatively, the 
animal represents the nascent religion of Christianity that arose and 
spread rapidly, becoming a mighty force. The feces that block the 
Jordan symbolize the negative impact of this religion on the spirit of 
the Jewish nation (Ritva).

A certain frog – ַהִהיא ַאְ רֹוְ ָתא: The frog symbolizes a Torah scholar, 
while the snake represents the evil inclination that attempts to distract 
him from his studies by means of the difficulties in earning a living. The 
raven is the Torah scholar who overcomes the evil inclination, while 
the tree is the Tree of Life and Torah (Gra). Alternatively, the different 
creatures represent various natural forces that consume one another, 
but which are all ultimately sustained by the Tree of Life (Maharal). Yet 
others explain that this is a parable for the different empires that rise up, 
rule, and are conquered in turn by the next empire (Ritva; Maharsha). 
The tree, which is the merit of Abraham (Maharsha) or which represents 
God Himself (Ritva), sustains the Jewish people under these different 
powers until the ultimate redemption. This explains why Rav Pappa bar 
Shmuel states that he himself witnessed these matters, as they refer to 
recurring historical events.

A certain fish in whose nostril a mud eater had sat – ְווָרא ּכַ  ַההּוא 
אּוְסֵייּה ָיְתָבא ֵליּה ָאְכָלה ִטיָנא ּבְ  According to some commentaries this is :ּדְ
an allusion to Haman, as his decree was intended for the month of Adar, 
whose zodiac sign is a fish. His downfall was brought about by Morde-
cai, whom he had believed to be only a small creature. This victory led 
to the further downfall of many other enemies of the Jewish people 
(Maharsha). Alternatively, the fish symbolizes a righteous person, as 
the righteous are frequently compared to fish. In that case, the story 

teaches that a small imperfection can cause a righteous man to falter, 
and his failure leads to the collapse of many others. The story shows 
that ultimately there is a positive outcome, as the ruins are rebuilt.

A certain fish upon which sand had settled, etc. – ָיְתָבא וָרא ּדְ ּוָ  ַההּוא ּכַ
 This is an allusion to the Jewish people in exile, who :ֵליּה ַחְלָתא וכופ
sometimes believe erroneously that they are safe in a foreign land. This 
false sense of security leads to the dangers of assimilation. Ultimately, 
they discover that not only are they not on stable ground, but unless 
they repent, they are in danger of drowning in troubles (Ritva). Other 
commentaries agree with this general idea but maintain that this is 
referring specifically to the persecutions of Haman (Maharsha).

Sea gildana – א ַיּמָ יְלָדָנא ּדְ  The gildana is a type of small fish. Rav Ashi :ּגִ
is emphasizing the wonders of God’s creation, as this enormous fish 
actually belongs to a species of small fish (Rashbam).

A certain bird – ָרא  ,The bird represents the Jewish people :ַההּוא ִציּ׳ָ
whose feet are firmly planted in reality and yet their heads reach 
the heavens. Sometimes they believe that they can enjoy the waters 
of life like other nations, at which point they are warned that what 
appears to them as shallow water is in fact turbulent waves filled with 
dangers (Ritva). Others explain that the bird symbolizes Torah scholars; 
it appears as though anyone can engage in Torah study and that they 
are not exercising any unique effort or skill. However, they are actually 
engaging in the deep and turbulent waters of Torah in which only 
Torah giants can stand (see Etz Yosef ).

BACKGROUND
Between one fin and the other fin – יָצא יָצא ְלׁשִ ין ׁשִ  Although all :ּבֵ
fish have fins, a great many species have only frontal fins, in the area of 
the fish’s chest. Certain species of fish have two pairs of fins, one closer 
to the chest and the other nearer the tail. Based on this description of 
two sets of fins, Rav Ashi concluded that the gigantic fish was from 
one of those species.

Divine Voice [bat kala] – ת ָ ָלא -Many explanations have been sug :ּבַ
gested for this concept. Some explain that hearing a Divine Voice is a 
type of prophecy, as although prophecy had ceased by this time, the 
lower form of communication known as the Divine Voice remained 
in force (Tosafot; see Ge’onim). Others suggest that a Divine Voice is 
a type of echo or sound whose source cannot be placed. Sometimes, 
this voice is simply other people having a conversation; they happen 
to be overheard saying something that resolves a difficulty that was 
puzzling the listeners. Similar cases are found in the Jerusalem Talmud 
(Maharatz Ĥayyut). Another possibility is that the word bat refers to a 
measure, as a bat is a biblical measure of liquid volume. If so, this phrase 

means a voice for those who measure up; in other words, it is a voice 
heard only by those who are worthy (Rosh; see Sefer HaNitzaĥon).

Mnemonic – ִסיָמן: Because the Talmud was studied orally for many 
generations, mnemonic devices were a necessary aid, designed to 
help one to remember a series of statements and the order in which 
they were taught.

LANGUAGE
Antelope [urzila] – אּוְרִזיָלא: In Aramaic this word means doe, young 
ram, or deer. It appears in the Aramaic translations of the Bible. It is 
similar to the Arabic غزال, ghazāl, meaning deer.

Frog [akrokta] – ַאְ רֹוְ ָתא: Apparently this term is an onomatopoetic 
imitation of the sound of a frog croaking.

Fort [akra] – ַאְ ָרא: From the Greek ἄκρα, akra, meaning fort.

Nostril [usyeih] – אּוְסֵייּה: Some commentaries explain that this means 
nose or nostril. Its source is unclear. Some suggest it is derived from 
the Latin naso, meaning nose, with the omission of the first letter. 
Others contend that it means ear, from the Greek οὖς, ous, which 
bears this meaning.

Mud eater [akhla tina] – ָאְכָלה ִטיָנא: Some explain that tina is from 
the Latin tinea, meaning a woodworm. Others contend that akhla tina 
is a single Aramaic term, meaning mud eater. If so, it would seem to 
denote a type of earthworm.

Fin [shitza] – יָצא  In this context, the word means fin. It is possibly :ׁשִ
associated with the term shitzi, or shitzin, which means a thorn, as 
thorns extend from a branch much like the fins of some fish.

Ankle [kartzul] – ְרצּול ַ: This term is frequently used in place of the 
word karsul, meaning the lower leg area.

PERSONALITIES
Rabba bar bar Ĥana – ר ָחָנה ר ּבַ ה ּבַ  ,An amora of the third generation :ַרּבָ
Rabba bar bar Ĥana was a student of Rabbi Yoĥanan. He was appar-
ently born in Babylonia, emigrated to study Torah in Eretz Yisrael, and 
later traveled through many lands. He transmitted statements of his 
teacher Rabbi Yoĥanan, as well as those of Rabbi Yehoshua ben Levi, 
Reish Lakish, and Rabbi Elazar. He was also a student of Rabbi Yoshiya 
of Usha. One of his sons, Rabbi Yitzĥak, also became a well-known 
scholar. Rabba bar bar Ĥana relates many stories of the wonders he 
saw in his travels, as detailed here.

A certain fish upon which sand had settled, etc. – ַההּוא 
ָיְתָבא ֵליּה ַחְלָתא וכופ וָרא ּדְ ּוָ -This is an allusion to the Jew :ּכַ
ish people in exile, who sometimes believe erroneously 
that they are safe in a foreign land. This false sense of 
security leads to the dangers of assimilation. Ultimately, 
they discover that not only are they not on stable ground, 
but unless they repent, they are in danger of drowning 
in troubles (Ritva). Other commentaries agree with this 
general idea but maintain that this is referring specifically 
to the persecutions of Haman (Maharsha).

Sea gildana – א ַיּמָ יְלָדָנא ּדְ  The gildana is a type of small :ּגִ
fish. Rav Ashi is emphasizing the wonders of God’s creation, 
as this enormous fish actually belongs to a species of small 
fish (Rashbam).

A certain bird – ָרא -The bird represents the Jew :ַההּוא ִציּ׳ָ
ish people, whose feet are firmly planted in reality and yet 
their heads reach the heavens. Sometimes they believe 
that they can enjoy the waters of life like other nations, at 
which point they are warned that what appears to them 
as shallow water is in fact turbulent waves filled with dan-
gers (Ritva). Others explain that the bird symbolizes Torah 
scholars; it appears as though anyone can engage in Torah 
study and that they are not exercising any unique effort or 
skill. However, they are actually engaging in the deep and 
turbulent waters of Torah in which only Torah giants can 
stand (see Etz Yosef ).

notes

Fin [shitza] – יָצא  In this context, the word means fin. It :ׁשִ
is possibly associated with the term shitzi, or shitzin, which 
means a thorn, as thorns extend from a branch much like 
the fins of some fish.

Ankle [kartzul] – ְרצּול ַ: This term is frequently used in 
place of the word karsul, meaning the lower leg area.

language

Between one fin and the other fin – יָצא יָצא ְלׁשִ ין ׁשִ  :ּבֵ
Although all fish have fins, a great many species have only 
frontal fins, in the area of the fish’s chest. Certain species 
of fish have two pairs of fins, one closer to the chest and 
the other nearer the tail. Based on this description of two 
sets of fins, Rav Ashi concluded that the gigantic fish was 
from one of those species.

Divine Voice [bat kala] – ת ָ ָלא  Many explanations :ּבַ
have been suggested for this concept. Some explain that 
hearing a Divine Voice is a type of prophecy, as although 
prophecy had ceased by this time, the lower form of com-
munication known as the Divine Voice remained in force 
(Tosafot; see Ge’onim). Others suggest that a Divine Voice 
is a type of echo or sound whose source cannot be placed. 
Sometimes, this voice is simply other people having a con-
versation; they happen to be overheard saying something 
that resolves a difficulty that was puzzling the listeners. 
Similar cases are found in the Jerusalem Talmud (Maharatz 
Ĥayyut). Another possibility is that the word bat refers to a 
measure, as a bat is a biblical measure of liquid volume. If 
so, this phrase means a voice for those who measure up; 
in other words, it is a voice heard only by those who are 
worthy (Rosh; see Sefer HaNitzaĥon).

Mnemonic – ִסיָמן: Because the Talmud was studied orally 
for many generations, mnemonic devices were a neces-
sary aid, designed to help one to remember a series of 
statements and the order in which they were taught.

background
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and they were lying on their backs.nh And the knee of one  
of them was elevated, and he was so enormous that the Arab 
entered under his kneen while riding a camel and with his 
spear upright, and he did not touch him. I cut one corner  
of the sky-blue garment that contains ritual fringes of one of  
them, and we were unable to walk. The Arab said to me: Per-
haps you took something from them? Return it, as we know 
by tradition that one who takes something from them cannot 
walk. I then returned the corner of the garment, and then we 
were able to walk.

When I came before the Sages, they said to me in rebuke: Every 
Abban is a donkey, and every bar bar Ĥana is an idiot. For  
the purpose of clarifying what halakha did you do that? If you 
wanted to know whether the halakha is in accordance with  
the opinion of Beit Shammai or in accordance with the opinion 
of Beit Hillel, as to whether there are four or three threads  
and joints in ritual fringes, in that case there was no need to  
take anything with you, as you should have simply counted the 
threadsh and counted the joints.n

Rabba bar bar Ĥana continues his account. That Arab also said 
to me: Come, I will show you Mount Sinai. I went and saw that 
scorpions were encircling it, and they were standing as high as 
white donkeys. I heard a Divine Voice saying: Woe is Me that 
I took an oath;n and now that I took the oath, who will nullify 
it for me?

When I came before the Sages, they said to me in rebuke:  
Every Abba is a donkey, and every bar bar Ĥana is an idiot. You 
should have said: Your oath is nullified. The Gemara explains: 
And Rabba bar bar Ĥana did not nullify the oath because he 
reasoned: Perhaps God is referring to the oath that He will not 
flood the earth again. But the Sages would argue that if that were 
so, why say: Woe is Me? Rather, this must be referring to God’s 
oath of exile upon the Jewish people.

Rabba bar bar Ĥana continues his account. The Arab also said  
to me: Come, I will show you those who were swallowed by 
the earth due to the sin of Korah. I saw two rifts in the ground 
that were issuing smoke. The Arab took a shearing of wool,  
and dipped it in water, and inserted it on the head of a spear, 
and placed it in there. And when he removed the wool, it was 
scorched. He said to me: Listen to what you hear; and I heard 
that they were saying: Moses and his Torah are true,n and they, 
i.e., we in the earth, are liars. The Arab further said to me: Every 
thirty days Gehenna returns them to here, like meat in a pot 
that is moved around by the boiling water as it cooks. And every 
time they say this: Moses and his Torah are true, and they, i.e., 
we in the earth, are liars.

This Arab also said to me: Come, I will show you the place 
where the earth and the heavens touch each other. I took my 
basket and placed it in a window of the heavens. After I finished 
praying, I searched for it but did not find it. I said to him: Are 
there thieves here? He said to me: This is the heavenly sphere 
that is turning around; wait here until tomorrow and you will 
find it.

עדד

Perek V
Daf 74 Amud a

ְייהּו,  ַחד ִמיּנַ יּה ּדְ ְרּכֵ ְרִ יד, ַוֲהָוה ְזִ יָ׳א ּבִ ְוָגנּו ַאּ׳ַ

ְמָלא ּוְזִ יָ׳א  י ָרֵכיב ּגַ יּה ּכִ ְרּכֵ ַוֲעַיל ַטָּייָעא ּתּוֵתי ּבִ

ַ ְרָנא  ֲחָדא  ַסִ י  ּ׳ְ יּהד  ּבֵ ְנַגע  ְוָלא  רֹוְמֵחיּה, 

ָלןד  י  ּגֵ ִמְסּתַ ֲהָוה  ְוָלא  ְייהּו,  ִמיּנַ ַחד  ּדְ א  ְתֶכְלּתָ ּדִ

ֵריּה,  ְייהּו? ַאַהּדְ ַ ְלּתְ ִמיִדי ִמיּנַ ְלָמא ׁשְ ֲאַמר ִליד ּדִ

י  ּגֵ ִמְסּתַ ְייהּו ָלא  ִמיּנַ ִמיִדי  ֵ יל  ׁשָ ּדְ ַמאן  ּדְ ְגִמיִרי  ּדִ

י ָלןד ּגֵ ֵליּהד ֲאַזִלי ַאֲהְדִרֵתיּה, ַוֲהַדר ִמְסּתַ

 – א  ַאּבָ ל  ּכָ ִליד  ֲאַמרּו  ַנן,  ַרּבָ ּדְ יּה  ְלַ ּמֵ ֲאַתאי  י  ּכִ

ר ָחָנה – ִסיְכָסא! ְלַמאי ִהְלְכָתא  ר ּבַ ֲחָמָרא, ְוָכל ּבַ

ֵבית  ּכְ ִאי  אי  ּמַ ׁשַ ֵבית  ּכְ ִאי  ְלֵמיַדע  ָהִכי,  ָעְבַדּתְ 

יֹותד ֵעי ָלְך ְלִמיְמֵני חּוִטין ּוְלִמיְמֵני חּוּלְ ל? ִאיּבָ ִהּלֵ

ֲחַזאי  ֲאַזִלי,  ִסיַניד  ַהר  ָלְך  ַאֲחֵוי  א  ּתָ ִליד  ֲאַמר 

יד  וְרּתֵ ִחּוַ ֲחָמֵרי  י  ּכִ ְוַ ְּייָמא  א  ַעְ ַרּבָ ֵליּה  ָהְדָרא  ּדְ

י,  ְעּתִ ּבַ ׁשְ ּנִ ׁשֶ ִלי  אֹוֶמֶרתד אֹוי  ׁשֶ ת  ֹול  ּבַ י  ַמְעּתִ ׁשָ

י ִמי ֵמֵ׳ר ִלי? ְעּתִ ּבַ ׁשְ ּנִ יו ׁשֶ ְוַעְכׁשָ

 – א  ַאּבָ ל  ּכָ ִליד  ֲאַמרּו  ַנן,  ַרּבָ ּדְ יּה  ְלַ ּמֵ ֲאַתאי  י  ּכִ

ר ָחָנה – ִסיְכָסא! ָהָיה ְלָך לֹוַמרד  ר ּבַ ל ּבַ ֲחָמָרא, ּכָ

ַמּבּול  בּוֲעָתא ּדְ ְלָמא ׁשְ ״מּוָ׳ר ְלָך״ד ְוהּוא ָסַברד ּדִ

הד ן, ״אֹוי ִלי״ ָלּמָ ַנן? ִאם ּכֵ הּואד ְוַרּבָ

ֲחַזאי  ּדְ ַֹרחד  לּוֵעי  ּבְ ָלְך  ַאֲחֵוי  א  ּתָ ִליד  ֲאַמר 

ָבָבא  ּגְ ַ ל  ׁשְ ִ י  ּוְטָרא,  ַמּ׳ְ ְוָהוּו ָ א  יְזֵעי  ּבִ ֵרי  ּתְ

ּה  רֹאׁשָ ּבְ ּוְדַעִציָתּה  ַמָּיא  ּבְ יָנּה  ְוַאְמׁשִ ַעְמָרא  ּדְ

י  ֲהָוה ִאיֲחַרְך  ְוִכי ַאּ׳ֵ ְוַעְייֵליּה ָהָתם,  רּוְמָחא  ּדְ

ָמִעית  , ּוׁשְ ְמַעּתְ ית ַמאי ׁשָ ִאיֲחרּוֵכיד ֲאַמר ִליד ַאּצֵ

ִאיןד  ּדָ ּבַ ְוֵהן  ֱאֶמת  ְותֹוָרתֹו  ה  מֹׁשֶ ָאְמִריןד  ָהוּו  ּדְ

ם ְלָהָכא  יִהּנָ ר ְלהּו ּגֵ ָלִתין יֹוֵמי ְמַהּדַ ל ּתְ ֲאַמר ִליד ּכָ

ה ְותֹוָרתֹו ֱאֶמת  ַחת, ְוָאְמִרי ָהִכיד מֹׁשֶ ַ ּלַ ר ּבְ ָבׂשָ ּכְ

ִאיןד ּדָ ְוֵהן ּבַ

ַאְרָעא  ִ י  ָנׁשְ ּדְ ֵהיָכא  ָלְך  ַאֲחֵוי  א  ּתָ ִליד  ֲאַמר 

א  אי ַאְתַנְחּתָ ַ ְלָתא ְלִסיְלּתַ ּוְרִ יָעא ַאֲהָדֵדיד ׁשְ

ְוָלא  ִעיֵתיּה  ּבְ יָנא  ְמַצּלֵ ַאּדִ ְרִ יָעאד  ּדִ א  ַכְווּתָ ּבְ

ָהָכא?  ֵבי  ּנָ ּגַ א  ִאיּכָ ֵליּהד  ָאִמיָנא  ִחיָתּהד  ּכְ ַאׁשְ

ְנַטר  ָהַדר,  ּדְ ֲהָוה  ִדְרִ יָעא  ָלא  ְלּגְ ּגַ ִליד ַהאי  ֲאַמר 

ַחּתְ ָלּהד ּכְ ַעד ְלָמָחר ָהָכא ּוַמׁשְ

And they were lying on their backs – ְרִ יד  :ְוָגנּו ַאּ׳ַ
The commentaries explain that the generation that 
left Egypt and died in the desert were not wicked 
but had sinned unintentionally, like drunkards. They 
lay facing upward to demonstrate that even when 
sinning they never denied the existence of their 
Father in Heaven (Maharsha).

The Arab entered under his knee – ַטָּייָעא  ַוֲעַיל 
יּה ְרּכֵ ּבִ  This alludes to the spiritual greatness :ּתּוֵתי 
of that generation, and symbolizes the fact that 
other people are like dwarfs in comparison to them 
(Maharal).

Every Abba, etc. – א וכופ ל ַאּבָ  Rabba is a shortened :ּכָ
form of Rabbi Abba. The Sages’ comment can be 
understood in one of two ways. Either they rebuked 
him for acting improperly, or they criticized him for 
returning the ritual fringes without first counting 
the threads and the joints (Rashbam).

Counted the threads and counted the joints – 
יֹות  To prepare ritual fringes :ְלִמיְמֵני חּוִטין ּוְלִמיְמֵני חּוּלְ
properly one must wrap the threads together three 
times or more to form a single unit that is called a 
joint. The joints are bookended with knots. There is 
a dispute concerning the proper number of threads, 
as well as the number of joints and the number of 
binds they contain (see Menaĥot 41b).

Woe is Me that I took an oath – י ְעּתִ ּבַ ׁשְ ּנִ ׁשֶ  :אֹוי ִלי 
Most commentaries explain that this is referring 
to an oath of God that He would exile the Jewish 
people (see Rashbam). Alternatively, it is an oath 
that the Jewish people would not be redeemed 
from exile until they repented. Therefore, the Sages 
told Rabba bar bar Ĥana that he should have prayed 
for God to lead them to repentance, and in this man-
ner the oath would be annulled. Others claim that 
the oath concerned the generation that died in 
the desert, and God wanted to nullify His oath and 
permit them to enter the World-to-Come, as it is 
written: “I swore in My wrath that they should not 
enter into My rest” (Psalms 95:11).

Moses and his Torah are true, etc. – ה ְותֹוָרתֹו  מֹׁשֶ
-This demonstrates that after experienc :ֱאֶמת וכופ
ing Gehenna, even those who are entirely wicked 
recognize and admit the truth.

notes

And they were lying on their backs – ְרִ יד  ,Before burial :ְוָגנּו ַאּ׳ַ
one places the deceased on his back so that he is facing upward. 
The Gemara here is the source for this custom (Rambam Sefer 
Shofetim, Hilkhot Evel 4:4 and Kesef Mishne and Leĥem Mishne 
there; Shulĥan Arukh, Yoreh De’a 362:2).

Whether the halakha is in accordance with the opinion of 
Beit Shammai…counted the threads, etc. – …אי ּמַ ֵבית ׁשַ ִאי ּכְ
 ,Ritual fringes comprise four double threads :ְלִמיְמֵני חּוִטין וכופ
totaling eight threads, on each of the four corners of a garment. 
If one adds to this number, the ritual fringes are invalid. This 

halakha is in accordance with the opinion of Beit Shammai 
(Rambam Sefer Ahava, Hilkhot Tzitzit 1:6; Shulĥan Arukh, Oraĥ 
Ĥayyim 11:12).

halakha
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§ Rabbi Yoĥanan relates: Once we were traveling on a ship 
and we saw a certain fish that took its headn out of the sea, 
and its eyes had the appearance of two moons, and water 
scattered from its two gills like the two rivers of Sura. Rav 
Safra relates: Once we were traveling on a ship and we saw 
a certain fish that took its head out of the sea, and it had 
horns, and the following was inscribed on them: I am a lowly 
creature of the sea and I am three hundred parasangs long, 
and I am going into the mouth of the leviathan. Rav Ashi 
said: That is the goat of the sea, which searches through the 
sea and has horns.

Rabbi Yoĥanan relates: Once we were traveling on a ship 
and we saw a certain crate [kartalita]l in which precious 
stones and pearls were set, and a species of fish called sharks 
encircled it. He descended, 

i.e., a diver [bar amoraei]l went into the water to bring up this 
chest, and the fish became angry and sought to sever his 
thigh, but the diver threw upon it a flask of vinegar and they 
descended and swam away. A Divine Voice emerged and said 
to us: What right do you have to touch the crate of the wife 
of Rabbi Ĥanina ben Dosa,n as she is destined to insert sky-
blue wool in ith to be used in the ritual fringes of the righteous 
in the World-to-Come?

Rav Yehuda from India relates: Once we were traveling in a 
ship and we saw a certain precious stonen that was encircled 
by a snake. A diver descended to bring it up, and the snake 
came and sought to swallow the ship. A raven came and  
cut off its head, and the water turned into blood due to the 
enormousness of the snake. Another snake came, took the 
precious stone, and hung it on the dead snake, and it recov-
ered. It returned and again sought to swallow the ship, and 
yet again a bird came and cut off its head, took that precious 
stone, and threw it onto the ship. We had with us these salted 
birds; we placed the stone on them, and they took the stone 
and flew away with it.

ֵעיד ִזיְמָנא ֲחָדא ֲהָוה ָ א ָאְזִליַנן  ּתָ י יֹוָחָנן ִמׁשְ ַרּבִ

יּה  ֵ יּה ְלֵריׁשֵ ַאּ׳ְ ְווָרא ּדְ ְסִ׳יְנָתא, ַוֲחֵזיַנן ַההּוא ּכַ ּבִ

ַמָּיא  ּוְנ׳ּוץ  ִסיֲהֵרי,  ְתֵרי  ּכִ ֵעייֵניּה  ְוָדְמָיין  א,  ִמַּיּמָ

ָסְ׳ָרא  ַרב  סּוָראד  ּדְ ֵרי  ַמּבְ ְתֵרי  ּכִ ִזיֵמיּה  י  ְרּתֵ ִמּתַ

ְסִ׳יְנָתא,  ֵעיד ִזיְמָנא ֲחָדא ֲהָוה ָ א ָאְזִליַנן ּבִ ּתָ ִמׁשְ

א,  ִמַּיּמָ יּה  ְלֵריׁשֵ ֵ יּה  ַאּ׳ְ ּדְ ְווָרא  ּכַ ַההּוא  ַוֲחֵזיַנן 

ה  ַ ּלָ ִרָּיה  ּבְ ֲעֵליּהד ״ֲאָנא  ַוֲחִ י   ַ ְרֵני  ֵליּה  ַוֲהָוה 

א  ְרֵסי, ְוָאֵזיְלָנא ְל׳ּוּמָ ָלת ְמָאה ּ׳ַ ָּים ְוָהֵויָנא ּתְ ּבַ ׁשֶ

א הּוא,  ַיּמָ יד ַההּוא ִעיָּזא ּדְ ִלְוָיָתן״ד ֲאַמר ַרב ַאׁשִ ּדְ

א ְוִאית ָלּה ַ ְרֵניד ְבִחיׁשָ ּדִ

ֵעיד ִזיְמָנא ֲחָדא ֲהָוה ָ א ָאְזִליַנן  ּתָ י יֹוָחָנן ִמׁשְ ַרּבִ

ָ א  ָהוּו  ּדְ ַ ְרַטִליָתא  ַהִהיא  ַוֲחֵזיַנן  ְסִ׳יְנָתא,  ּבִ

ִלּיֹות, ְוָהְדִרי ָלּה  ּה ֲאָבִנים טֹובֹות ּוַמְרּגָ ֵעי ּבָ ּבְ ִמּ ַ

אד ְנֵחית ְרׁשָ ִמְ ֵרי ּכַ ַכְווֵרי ּדְ ִמיֵני ּדְ

NOTES
And they were lying on their backs – ְרִ יד  The commentaries :ְוָגנּו ַאּ׳ַ
explain that the generation that left Egypt and died in the desert were 
not wicked but had sinned unintentionally, like drunkards. They lay fac-
ing upward to demonstrate that even when sinning they never denied 
the existence of their Father in Heaven (Maharsha).

The Arab entered under his knee – יּה ְרּכֵ  This alludes :ַוֲעַיל ַטָּייָעא ּתּוֵתי ּבִ
to the spiritual greatness of that generation, and symbolizes the fact 
that other people are like dwarfs in comparison to them (Maharal).

Every Abba, etc. – א וכופ ל ַאּבָ  Rabba is a shortened form of Rabbi :ּכָ
Abba. The Sages’ comment can be understood in one of two ways. 
Either they rebuked him for acting improperly, or they criticized him 
for returning the ritual fringes without first counting the threads and 
the joints (Rashbam).

Counted the threads and counted the joints – ּוְלִמיְמֵני  ְלִמיְמֵני חּוִטין 
יֹות  To prepare ritual fringes properly one must wrap the threads :חּוּלְ
together three times or more to form a single unit that is called a joint. 
The joints are bookended with knots. There is a dispute concerning 
the proper number of threads, as well as the number of joints and the 
number of binds they contain (see Menaĥot 41b).

Woe is Me that I took an oath – י ְעּתִ ּבַ ׁשְ ּנִ  Most commentaries :אֹוי ִלי ׁשֶ
explain that this is referring to an oath of God that He would exile 
the Jewish people (see Rashbam). Alternatively, it is an oath that the 
Jewish people would not be redeemed from exile until they repented. 
Therefore, the Sages told Rabba bar bar Ĥana that he should have 
prayed for God to lead them to repentance, and in this manner the 
oath would be annulled. Others claim that the oath concerned the 
generation that died in the desert, and God wanted to nullify His oath 
and permit them to enter the World-to-Come, as it is written: “I swore 
in My wrath that they should not enter into My rest” (Psalms 95:11).

Moses and his Torah are true, etc. – ה ְותֹוָרתֹו ֱאֶמת וכופ -This dem :מֹׁשֶ
onstrates that after experiencing Gehenna, even those who are entirely 
wicked recognize and admit the truth.

A certain fish that took its head – יּה ֵ יּה ְלֵריׁשֵ ַאּ׳ְ ּדְ ְווָרא  ּכַ  It is :ַההּוא 
possible that Rabbi Yoĥanan saw a leviathan. Alternatively, some com-
mentaries explain that this and the following story allude to the rise of 
great kingdoms that are ultimately swallowed up by the most powerful 
of them (Ritva). According to the others, the two anecdotes refer to 
the month of Adar, which has the zodiac sign of a fish, and the details 
of the story allude to the various features of this month (Maharsha).

HALAKHA
And they were lying on their backs – ְרִ יד  Before burial, one :ְוָגנּו ַאּ׳ַ
places the deceased on his back so that he is facing upward. The 
Gemara here is the source for this custom (Rambam Sefer Shofetim, 
Hilkhot Evel 4:4 and Kesef Mishne and Leĥem Mishne there; Shulĥan 
Arukh, Yoreh De’a 362:2).

Whether the halakha is in accordance with the opinion of Beit 
Shammai…you should have counted the threads, etc. – ֵבית ּכְ  ִאי 
אי…ְלִמיְמֵני חּוִטין וכופ ּמַ  ,Ritual fringes comprise four double threads :ׁשַ
totaling eight threads, on each of the four corners of a garment. If one 
adds to this number, the ritual fringes are invalid. This halakha is in 
accordance with the opinion of Beit Shammai (Rambam Sefer Ahava, 
Hilkhot Tzitzit 1:6; Shulĥan Arukh, Oraĥ Ĥayyim 11:12).

LANGUAGE
Crate [kartalita] – ְרַטִליָתא ַ: This is an Aramaic form of the Greek 
κάρταλλος, kartalos, meaning a basket with a pointed bottom.

עדד
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ְמֵטיּה  ִלׁשְ ּוָבֵעי  ּוְרַגׁש  ְלַאּתּוֵיּה,  ֲאמֹוָרֵאי  ר  ּבַ

ת  ּבַ ְנַ׳   ּוְנַחתד  א  ַחּלָ ּדְ ִזיָ א  ָדא  ּוׁשְ ְלַאְטֵמיּה, 

ַ ְרַטִליָתא  ֲהֵדי  ּבַ ְלכּו  ִאית  ַמאי  ָלןד  ֲאַמר  ָ ָלא 

ְדָיא  ׁשַ ֲעִתיָדה ּדְ ן ּדֹוָסא, ּדַ י ֲחִניָנא ּבֶ ַרּבִ ְדֵביְתהּו ּדְ ּדִ

ָאֵתי! יֵ י ְלָעְלָמא ּדְ ּה ְלַצּדִ א ּבָ ֶכְלּתָ ּתְ

ֲהָוה  ֲחָדא  ִזיְמָנא  ֵעיד  ּתָ ִמׁשְ ִהיְנדּוָא  ְיהּוָדה  ַרב 

ֲהָוה  ְסִ׳יְנָתא, ְוָחֵזיַנן ַההּוא ֶאֶבן ָטָבא ּדַ ָאְזִליַנן ּבִ

ְלַאּתּוָיּהד  ֲאמֹוָרֵאי  ר  ּבַ ְנֵחית  יָנא,  ּנִ ּתַ ָלּה  ָהִדיר 

ִלְסִ׳יְנָתא,  ָלּה  ְלִמְבַלע  ֵעי  ּבָ ָ א  יָנא  ּנִ ּתַ ֲאָתא 

יכּו  ִאְתַהּ׳ִ יּה,  ְלֵריׁשֵ ַסֵ יּה  ּ׳ְ ַ ְנָצא  יׁשְ ּ׳ִ ֲאָתא 

ַ ֵליּה  ׁשְ ַחְבֵריּה  יָנא  ּנִ ּתַ ֲאָתא  ָמא,  ּדָ ַוֲהוּו  ַמָּיא 

ְלָעא  ּבָ ֵעי  ּבָ ָ א  ֲאָתא  ֲהַדר  ְוָחָיהד  ֵליּה  ְוַתְלֵיּה 

יּה,  ְלֵריׁשֵ ַסֵ יּה  ּ׳ְ ָרא  ִציּ׳ָ ֲאָתא  ֲהַדר  ִלְסִ׳יְנָתא, 

ִלְסִ׳יְנָתא,  ְדיּוָה  ׁשַ ָטָבא  ֶאֶבן  ְלַהִהיא  ַ לּוָה  ׁשְ

ֲהַדן, אֹוְתִביְנהּו ֲעַלְייהּו,  ֵרי ְמִליֵחי ּבַ ֲהָוה ָהֵני ִציּ׳ָ

ֲהָדּהד ַ לּוָה ּוְ׳ַרחּו ְלהּו ּבַ ׁשְ

A certain fish that took its head – ְווָרא ּכַ  ַההּוא 
יּה ֵ יּה ְלֵריׁשֵ ַאּ׳ְ  It is possible that Rabbi Yoĥanan saw :ּדְ
a leviathan. Alternatively, some commentaries explain 
that this and the following story allude to the rise of 
great kingdoms that are ultimately swallowed up by 
the most powerful of them (Ritva). According to the 
others, the two anecdotes refer to the month of Adar, 
which has the zodiac sign of a fish, and the details of 
the story allude to the various features of this month 
(Maharsha).

notes

Crate [kartalita] – ְרַטִליָתא ַ: This is an Aramaic form of 
the Greek κάρταλλος, kartallos, meaning a basket with 
a pointed bottom.

language

Diver [bar amora’ei] – ר ֲאמֹוָרֵאי  According to some :ּבַ
commentaries, the correct version of the text is bar 
amoda’ei, from the Syriac root amad, meaning to dive 
in the sea (Rashbam).

Relief of Assyrian diver from the eighth century BCE

language

The crate of the wife of Rabbi Ĥanina ben Dosa, etc. – ְרַטִליָתא ַ 
ן ּדֹוָסא וכופ י ֲחִניָנא ּבֶ ַרּבִ ְדֵביְתהּו ּדְ  ,The wife of Rabbi Ĥanina ben Dosa :ּדִ
as well as other righteous people, suffered from poverty in this 
world so that she could receive the entirety of her reward in the 
World-to-Come (Maharsha). Others explain that the story alludes 
to the idea that when Torah scholars wish to attain possessions 
that provide ease and comfort in this world, as symbolized by the 
crate of precious stones, they are told that their reward will be 
given only in the World-to-Come, not in this world (Etz Yosef ).

A certain precious stone – ַההּוא ֶאֶבן ָטָבא: Some commentaries 
explain that this precious stone symbolizes wisdom, which can 
be acquired only through great exertion and effort. The snake that 
encircles it represents the spiritual pitfalls that lie in the path of 
wisdom, which must be removed before one can hope to become 
wise. Once one successfully does so, wisdom becomes like an elixir 
of life for him (Ritva). Alternatively, the precious stone alludes to 
the Torah, and the snake represents the wicked empires that pre-
vent the Jewish people from engaging in its study. The salted birds 
are Torah scholars, who suffer under the foreign ruler. Nevertheless, 
they are still preserved, and fly away to other countries to escape 
during difficult times (Maharsha).

notes

To insert sky-blue wool in it – ּה ּבָ א  ֶכְלּתָ ּתְ ְדָיא  ׁשַ  It :ּדְ
is permitted for a woman to prepare ritual fringes, 
as is evident from the Gemara’s statement here with 
regard to Rabbi Ĥanina ben Dosa’s wife (Smag; Rosh). 
Some claim that a woman should not insert and tie the 
strings ab initio (Rema). Nevertheless, the Rema con-
cedes that a woman is permitted to spin the threads 
even ab initio (Shulĥan Arukh, Oraĥ Ĥayyim 14:1, and 
Beur HaGra there).

halakha
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§ Apropos the stories of large sea creatures, the Gemara dis-
cusses the large sea creatures mentioned in the Bible. The Sages 
taught: There was an incident involving Rabbi Eliezer and 
Rabbi Yehoshua, who were traveling on a ship, and Rabbi 
Eliezer was sleeping and Rabbi Yehoshua was awake. Rabbi 
Yehoshua trembled, and Rabbi Eliezer awoke. Rabbi Eliezer 
said to him: What is this, Yehoshua; for what reason did you 
tremble? Rabbi Yehoshua said to him: I saw a great light in the 
sea. Rabbi Eliezer said to him: Perhaps you saw the eyes of the 
leviathan, as it is written: “And his eyes are like the eyelids of 
the morning” ( Job 41:10).

Rav Ashi said: Huna bar Natan said to me: Once we were 
traveling in the desert, and we had a thigh of meat with us. We 
cut open the thigh and tore off the sciatic nerve and the forbid-
den fat and put it on the grass. By the time that we brought 
wood, the thigh had repaired itself, and we roasted it. When 
we returned to that place after twelve months of the year had 
passed, we saw that those coals were still glowing. When I 
came before Ameimar, he said to me: That grass was a drug of 
life [samterei],b while those coals were of broom.b

The verse states: “And God created the great sea monsters” 
(Genesis 1:21). Here, in Babylonia, they interpreted this as a 
reference to the sea oryx. Rabbi Yoĥanan says: This is leviathan 
the slant serpent, and leviathan the tortuous serpent, as it is 
stated: “In that day the Lord with His sore and great and strong 
sword will punish leviathan the slant serpent, and leviathan the 
tortuous serpent” (Isaiah 27:1).

§ The Gemara provides a mnemonic for the following state-
ments of Rav Yehuda citing Rav: Everything; time; Jordan. Rav 
Yehuda says that Rav says: Everything that the Holy One, 
Blessed be He, created in His world, He created male and 
female. Even leviathan the slant serpent and leviathan the 
tortuous serpent He created male and female. And if they 
would have coupled and produced offspring, they would have 
destroyed the entire world. What did the Holy One, Blessed 
be He, do? He castrated the male and killed the female, and 
salted the female to preserve it for the banquet for the righteous 
in the future. As it is stated: “And He will slay the serpent that 
is in the sea” (Isaiah 27:1).n

ַע  ְיהֹוׁשֻ י  ְוַרּבִ ֱאִליֶעֶזר  י  ַרּבִ ּבְ ה  ַמֲעׂשֶ ַנןד  ַרּבָ נּו  ּתָ

ן  ָיׁשֵ ֱאִליֶעֶזר  י  ַרּבִ ְוָהָיה  ְסִ׳יָנה,  ּבִ ִאין  ּבָ ָהיּו  ׁשֶ

ְוִנְנַער  ַע  ְיהֹוׁשֻ י  ַרּבִ ְעַזע  ִנְזּדַ ֵנעֹור,  ַע  ְיהֹוׁשֻ י  ְוַרּבִ

ֵני ַמה  ַע, ִמּ׳ְ י ֱאִליֶעֶזרד ָאַמר לֹוד ַמה ֶזה ְיהֹוׁשֻ ַרּבִ

ָּיםד  ּבַ ָרִאיִתי  דֹול  ּגָ ָמאֹור  לֹוד  ָאַמר  ֲעַזֲעָת?  ִנְזּדַ

ְכִתיבד  ל ִלְוָיָתן ָרִאיָת, ּדִ א ֵעיָניו ׁשֶ ּמָ ָאַמר לֹוד ׁשֶ

ַחר״ד י ׁשָ ַעְ׳ַעּ׳ֵ ״ֵעיָניו ּכְ

ִזיְמָנא  ָנָתןד  ר  ּבַ הּוָנא  ִלי  ֲאַמר  י,  ַאׁשִ ַרב  ֲאַמר 

ָרא, ַוֲהַואי ַאְטָמא  ַמְדּבְ ֲחָדא ֲהָוה ָ א ָאְזִליַנן ּבְ

ְחָנא  ְוַאּנַ ְוַנֵ יְרָנא  ַתְחָנא  ּ׳ְ ֲהַדן,  ּבַ ָרא  ִבׂשְ ּדְ

ַמְייִתיַנן ִציֵבי ֲחַלם ַאְטָמא, ְוָטֵויָנןד  י, ַאּדְ ּבֵ ַאִעׂשְ

ֲחִזיְנהּו  א,  ּתָ ׁשַ ַיְרֵחי  ֵריַסר  ּתְ ְלָבַתר  ֲהַדַרן  י  ּכִ

ֲאַתאי  י  ּכִ יד  ְמַלֲחׁשִ ָ א  ָהוּו  ּדְ ּגּוְמֵרי  ְלָהְנהּו 

 – א  ּבָ ִעיׂשְ ַההּוא  ִליד  ֲאַמר  ַאֵמיָמר,  ּדְ יּה  ְלַ ּמֵ

ִריְתָמא ָהוּוד ֵרי ֲהָוה, ָהְנהּו ּגּוְמֵרי ּדְ ַסְמּתְ

דֹוִלים״ – ָהָכא  יִנם ַהּגְ ּנִ ״ַוִּיְבָרא ֱאלִֹהים ֶאת ַהּתַ

י יֹוָחָנן ָאַמרד ֶזה ִלְוָיָתן  אד ַרּבִ ַיּמָ ימּוד ַאְרִזיֵלי ּדְ ְרּגִ ּתַ

ֱאַמרד  ּנֶ ׁשֶ ֲעָ ָלתֹון,  ָנָחׁש  ְוִלְוָיָתן  ִריַח  ּבָ ָנָחׁש 

ה״ וגופד ׁשָ ַחְרּבֹו ַהּ ָ ּיֹום ַההּוא ִיְ׳ ֹד הפ ּבְ ״ּבַ

ן( ָאַמר ַרב ְיהּוָדה ָאַמר ַרבד  ָעה ַיְרּדֵ ל ׁשָ )ִסיָמןד ּכָ

עֹוָלמֹו –  ּבְ רּוְך הּוא  ּבָ דֹוׁש  ַהּ ָ ָרא  ּבָ ֶ ּשׁ ל ַמה  ּכָ

ִריַח ְוִלְוָיָתן  ָרָאם, ַאב ִלְוָיָתן ָנָחׁש ּבָ ָזָכר ּוְנֵ ָבה ּבְ

ְוִאְלָמֵלי  ָרָאם,  ּבְ ּוְנֵ ָבה  ָזָכר   – ֲעָ ָלתֹון  ָנָחׁש 

ּכּוּלֹו;  ָהעֹוָלם  ל  ּכָ ַמֲחִריִבין   – ָלֶזה  ֶזה  ִנְזָ ִ ין 

רּוְך הּוא? ֵסיֵרס ֶאת ַהָּזָכר,  דֹוׁש ּבָ ה ַהּ ָ ֶמה ָעׂשָ

ָלבֹא,  ֶלָעִתיד  יִ ים  ּדִ ַלּצַ ּוְמָלָחּה  ֵ ָבה  ַהּנְ ְוָהַרג 

ָּים״ד ר ּבַ ין ֲאׁשֶ ּנִ ֱאַמרד ״ְוָהַרג ֶאת ַהּתַ ּנֶ ׁשֶ

Drug of life [samterei] – ֵרי  ;The origin of this term is unknown :ַסְמּתְ
it is also not entirely clear to which drug it is referring. Some main-
tain that it is a medicine produced from the bark of the Dracaena 
cinnabari or Dracaena draco trees. These trees produce a red resin. 
This was once viewed by doctors as one of the most important 
vulnerary preparations, especially as a coagulant that shrinks blood 
vessels to stop bleeding.

Broom – ִריְתָמא: This refers to the Retama raetam plant, a tall 
broom bush that at times reaches the height of a typical tree, 
and which grows principally in sandy areas and by streams. The 
branches of this broom bush are gray-green and lack leaves for 
most of the year. The broom blooms at the end of the winter with 
an abundance of white flowers. In antiquity, charcoal was often 
made from its roots and trunk. In several places the Sages mention 
that the coals from this plant wood burn and retain their heat for 
longer than coals from other kinds of trees. White broom in bloom

background

And He will slay the serpent that is in the sea – ְוָהַרג 
ָּים ּבַ ר  ין ֲאׁשֶ ּנִ ַהּתַ  The verse initially speaks of two :ֶאת 
leviathans, leviathan the slant serpent and leviathan 
the tortuous serpent. The verse later mentions only 
one: The serpent in the sea. This is understood to mean 
that one has already been killed, while the second will 
also be killed on that day (see Rashbam).

notes
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And He created even the beastsn on the thousand hills (see Psalms 
50:10) male and female. And they were so enormous that if they 
would have coupled and produced offspring, they would have 
destroyed the entire world.n What did the Holy One, Blessed be 
He, do? He castrated the male and cooled the sexual desire of the 
female and preserved it for the righteous in the future. As it is 
stated about the beasts: “Lo now, his strength is in his loins” ( Job 
40:16); this is referring to the male. The continuation of the verse: 
“And his force is in the stays of his body”; this is the female, allud-
ing to the idea that they did not use their genitals for the purpose 
of procreation.

The Gemara asks: There too, with regard to the leviathan, let Him 
castrate the male and cool the female; why was it necessary to  
kill the female? The Gemara answers: Fish are unrestrained,bn  
and therefore even if the female was cooled, the female would still 
procreate. The Gemara suggests: And let Him do the opposite,  
and kill and preserve the male leviathan. The Gemara responds: If  
you wish, say that the salted female is better; if you wish, say 
instead that since it is written: “There is leviathan, whom You  
have formed to sport with” (Psalms 104:26), the male must be left 
alive for sport, because it is not proper conduct to sport with a 
female.n The Gemara asks: Here too, with regard to the beasts, let 
Him preserve the female in salt, instead of cooling it. The Gemara 
answers: Salted fish is good, but salted meat is not good.

And Rav Yehuda says that Rav says: At the time when the Holy 
One, Blessed be He, sought to create the world, He said to the 
minister of the sea:n Open your mouth and swallow all the waters 
of the world, so that there will be room for land. The min ister of 
the sea said before Him: Master of the Universe, it is enough that 
I will stay within my own waters. God immediately struck him 
and killed him; as it is stated: “He stirs up the sea with His power, 
and by His understanding He smites through Rahab” ( Job 26:12).

ָזָכר   – ֶאֶלב  ַהְרֵרי  ּבְ ֵהמֹות  ּבְ ְוַאב 

ֶזה  ִנְזָ ִ ין  ְוִאְלָמֵלי  ָרָאם,  ּבְ ּוְנֵ ָבה 

ּכּוּלֹו;  ָהעֹוָלם  ל  ּכָ ַמֲחִריִבין   – ָלֶזה 

רּוְך הּוא? ֵסיֵרס  דֹוׁש ּבָ ה ַהּ ָ ֶמה ָעׂשָ

יִ ים  ּדִ ָמָרּה ַלּצַ ֵ ָבה ּוׁשְ ן ַהּנְ ַהָּזָכר, ְוִציּנֵ

ה ָנא כֹחֹו  ֱאַמרד ״ִהּנֵ ּנֶ ֶלָעִתיד ָלבֹא, ׁשֶ

ִריֵרי  ׁשְ ּבִ ״ְואֹונֹו  ָזָכר,  ֶזה   – ְבָמְתָניו״ 

ִבְטנֹו״ – זֹו ְנֵ ָבהד

ְוִליַצְנָנּה  ַלָּזָכר  ִליַסְרֵסיּה  ַנִמי  ָהָתם 

ִריִציד ְוִליֲעִביד ִאיְ׳ָכא!  ִגים ּ׳ְ ֵ ָבה! ּדָ ַלּנְ

ֵעית ֵאיָמאד ְנֵ ָבה ְמִליָחא ַמֲעֵלי;  ִאיּבָ

ְכִתיבד ״ִלְוָיָתן  יָון ּדִ ֵעית ֵאיָמא, ּכֵ ִאיּבָ

ְנֵ ָבה  ֲהֵדי  ּבַ ּבֹו״,  ֶח   ְלׂשַ ָיַצְרּתָ  ֶזה 

ָלאו אֹוַרח ַאְרָעאד ָהָכא ַנִמי ִליְמְלָחה 

ָרא  ׂשְ ְווָרא ְמִליָחא ַמֲעֵלי, ּבִ ֵ ָבה! ּכַ ַלּנְ

ְמִליָחא ָלא ַמֲעֵליד

ָעה  ׁשָ ּבְ ַרבד  ָאַמר  ְיהּוָדה  ַרב  ְוָאַמר 

רּוְך הּוא ִלְבראֹות  דֹוׁש ּבָ ׁש ַהּ ָ יּ ֵ ּבִ ׁשֶ

ָיםד  ל  ׁשֶ ר  ְלׂשַ לֹו  ָאַמר  ָהעֹוָלם,  ֶאת 

עֹוָלםד  ּבָ ל ֵמימֹות ׁשֶ יָך ּוְבַלע ּכָ ַתח ּ׳ִ ּ׳ְ

י  ּדַ עֹוָלם,  ל  ׁשֶ ִרּבֹונֹו  ְלָ׳ָניוד  ָאַמר 

ַעט ּבֹו ַוֲהָרגֹו,  יד ִמָּיד ּבָ ּלִ ׁשֶ ֶאֱעמֹוד ּבְ ׁשֶ

כֹחֹו ָרַגע ַהָּים ּוִבְתבּוָנתֹו  ֱאַמרד ״ּבְ ּנֶ ׁשֶ

ָמַחץ ָרַהב״ד

Leviathan and beasts – ּוְבֵהמֹות  The commentaries :ִלְוָיָתן 
explain that all of these creatures represent abstract concepts. 
The male and female leviathan symbolize the power of the 
mind and the spirit, respectively, while the male and female 
beasts allude to form and matter (Rashba). The Rashba adds 
that the mind and the soul are not meant to be joined eternally, 
as that would mean that the soul has no freedom. Likewise, in 
the case of form and matter, if they were perpetually joined 
nothing would ever change. Therefore, it was necessary to 
eliminate one force and lessen the second one, to allow the 
world to function. Alternatively, these creatures represent the 
great powers of the world, primarily the nations of Edom and 
Ishmael, which rise and fall and destroy one another (Ritva).

They would have destroyed the entire world – ל  ַמֲחִריִבין ּכָ
 This passage utilizes the image of the serpent in the :ָהעֹוָלם ּכּוּלֹו
same manner as the verse, i.e., as a metaphor for the nations 
of the world. It is alluding to a method by which God saves 
the Jewish people from these nations. The castration of the 
serpent represents the weakening of the desire of the nations 
to unite, as the consequence of this union would be particularly 
detrimental to the Jewish people. In order to draw attention 
away from the Jewish people, God creates or allows for dis-

cord among the nations. Following the model of the prophet 
Isaiah, Rav makes use of metaphoric imagery to teach esoteric, 
spiritual concepts or political matters. He refers to God’s active 
intervention in the world in order to guarantee the survival of 
the Jewish nation (Midrash Shlomo).

Fish are unrestrained – ִריִצי ִגים ּ׳ְ -Not even cooling their sex :ּדָ
ual ardor will prevent them from procreating (Rashbam). Alter-
natively, the male still wishes to be with the female, and if he 
cannot fulfill his desire he will destroy the world (Ri Migash).

It is not proper conduct to sport with a female, etc. – ֲהֵדי  ּבַ
 As this is meant only as a parable, this :ְנֵ ָבה ָלאו אֹוַרח ַאְרָעא וכופ
means that it is not fitting to attribute to God the activity of 
sporting with females (Rashba).

Minister of the sea – ל ָים ר ׁשֶ -According to some commentar :ׂשַ
ies, the minister of the sea represents the highest and loftiest 
level of wisdom, which includes all other forms of wisdom 
(Ritva). Others explain that this refers to the laws of nature that 
hold sway over the waters. God’s instructions that the waters 
make room for dry land contradict the laws of nature, and 
therefore this is described in terms of God killing the minister 
of the sea (Maharsha).

notes

Fish are unrestrained – ִריִצי ִגים ּ׳ְ  This comment about the :ּדָ
mating habits of fish may refer to the fact that most fish do 
not fertilize eggs internally but instead reproduce by lay-
ing eggs that are later fertilized in the water. Consequently, 
there is no need for actual contact between the male and 
the female.

background
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Rabbi Yitzĥak said: Conclude from here that the name of the 
minister of the sea is Rahab, and were it not for waters of the 
sea that cover him, no creature could withstand his smell, as his 
corpse emits a terrible stench. As it is stated: “They shall not hurt 
nor destroy in all My holy mountain; for the earth shall be full 
of the knowledge of the Lord, as the waters cover the sea” (Isaiah 
11:9). Do not read this phrase as “cover the sea”; rather read it as: 
Cover the minister of the sea, i.e., the term sea is referring to the 
minister of the sea, not to the sea itself.

And Rav Yehuda says that Rav says: The Jordan issues forthn 
from the cave of Pamyas.b That is also taught in a baraita: The 
Jordan issues forth from the cave of Pamyas, and travels in the 
Sea of Sivkhi, i.e., the Hula Lake, and in the Sea of Tiberias,  
the Sea of Galilee, and rolls downb to the Great Sea, and rolls 
down until it reaches the mouth of the leviathan. As it is stated: 

“He is confident, though the Jordan rush forth to his mouth” 
( Job 40:23). Rava bar Ulla strongly objects to this explanation 
of the verse, stating: But this verse is written about the beasts  
on the thousand hills. Rather, Rava bar Ulla said that this is  
the meaning of the verse: When are the beasts on the thousand 
hills confident? When the Jordan rushes forth into the mouth 
of the leviathan.

§ The Gemara provides a mnemonic for the upcoming state-
ments of Rav Dimi: Seas; Gabriel; hungry. When Rav Dimi 
came from Eretz Yisrael to Babylonia, he said that Rabbi Yoĥanan 
said: What is the meaning of that which is written: “For He has 
founded it upon the seas, and established it upon the floods” 
(Psalms 24:2)? These are the seven seas and four rivers that 
surround Eretz Yisrael. And these are the seven seas:b The Sea 
of Tiberias, the Sea of Sodom, i.e., the Dead Sea, the Sea of 
Ĥeilat, the Sea of Ĥeilata, the Sea of Sivkhi, the Sea of Aspamya, 
and the Great Sea, i.e., the Mediterranean. And these are the four 
rivers: The Jordan, the Jarmuth, and the Keiromyon, and the 
Piga,b which are the rivers of Damascus.

When Rav Dimi came from Eretz Yisrael to Babylonia he said 
that Rabbi Yonatan says: In the future, Gabriel will perform

ָים  ל  ׁשֶ רֹו  ׂשָ ּהד  ִמיּנָ ַמע  ׁשְ ִיְצָח ,  י  ַרּבִ ֲאַמר 

ין אֹותֹו – ֵאין  מֹו, ְוִאְלָמֵלא ַמִים ְמַכּסִ ַרַהב ׁשְ

ֱאַמרד  ּנֶ ׁשֶ ֵריחֹו,  ּבְ ַלֲעמֹוד  ְיכֹוָלה  ִרָּיה  ּבְ ל  ּכָ

י  ָ ְדׁשִ ַהר  ָכל  ּבְ ִחיתּו  ַיׁשְ ְולֹא  ָיֵרעּו  ״לֹא 

״ַלָּים  ְ ֵרי  ּתִ ַאל  ים״,  ְמַכּסִ ַלָּים  ִים  ּמַ ּכַ וגופ 

יםד ל ָים ְמַכּסִ ָרּה ׁשֶ אד ְלׂשָ ים״, ֶאּלָ ְמַכּסִ

יֹוֵצא  ן  ַיְרּדֵ ַרבד  ָאַמר  ְיהּוָדה  ַרב  ְוָאַמר 

ן יֹוֵצא  ְנָיא ַנִמי ָהִכיד ַיְרּדֵ ְמָייסד ּתַ ָעַרת ּ׳ַ ִמּמְ

ִסיְבִכי  ל  ׁשֶ ּה  ַיּמָ ּבְ ְך  ּוְמַהּלֵ ְמָייס,  ּ׳ַ ָעַרת  ִמּמְ

ַלָּים  ְויֹוֵרד  ל  ְלּגֵ ּוִמְתּגַ ְרָיא,  ִטּבֶ ל  ׁשֶ ּה  ּוְבַיּמָ

ְלִ׳יו  יַע  ּגִ ּמַ ׁשֶ ַעד  ְויֹוֵרד  ל  ְלּגֵ ּוִמְתּגַ דֹול,  ַהּגָ

ן  ַיְרּדֵ יַח  ַיּגִ י  ּכִ ״ִיְבַטח  ֱאַמרד  ּנֶ ׁשֶ ִלְוָיָתן,  ל  ׁשֶ

אד ַהאי  ר עּוּלָ יהּו״ד ַמְתִ יב ָלּה ָרָבא ּבַ ֶאל ּ׳ִ

ֲאַמר  א  ֶאּלָ ִתיב!  ּכְ ֶאֶלב  ַהְרֵרי  ּבְ ְבֵהמֹות  ּבִ

ַהְרֵרי  ּבְ ֵהמֹות  ּבְ ֵאיָמַתי  אד  עּוּלָ ר  ּבַ ָרָבא 

ִ׳יו  ּבְ ן  ַיְרּדֵ יַח  ּגִ ּמַ ׁשֶ ְזַמן  ּבִ טּוחֹות?  ּבְ ֶאֶלב 

ל ִלְוָיָתןד ׁשֶ

ַרב  ֲאָתא  י  ּכִ ָרֵעב(  ְבִריֵאל  ּגַ ָיִמים  )ִסיָמןד 

י הּוא  ְכִתיבד ״ּכִ י יֹוָחָנן, ַמאי ּדִ יִמי ֲאַמר ַרּבִ ּדִ

ֵאּלּו  ְיכֹוְנֶנָה״?  ְנָהרֹות  ְוַעל  ְיָסָדּה  ים  ַיּמִ ַעל 

יִ׳ין  ִ ּ ּמַ ׁשֶ ְנָהרֹות  ָעה  ְוַאְרּבָ ים  ַיּמִ ְבָעה  ׁשִ

יםד  ַיּמִ ְבָעה  ׁשִ ֵהן  ְוֵאּלּו  ָרֵאל,  ִיׂשְ ֶאֶרץ  ֶאת 

ל  ּה ׁשֶ ל ְסדֹום, ְוַיּמָ ּה ׁשֶ ְרָיא, ְוַיּמָ ל ִטּבֶ ּה ׁשֶ ַיּמָ

ל ִסיְבִכי,  ּה ׁשֶ ל ֵחיָלָתא, ְוַיּמָ ּה ׁשֶ ֵחיָלת, ְוַיּמָ

ָעה  דֹול; ְוֵאּלּו ֵהן ַאְרּבָ ְמָיא, ְוָים ַהּגָ ְוַים ַאְסּ׳ַ

ן, ְוַיְרמּוְך, ְוֵ ירֹוְמיֹון, ּוִ׳יָגהד ְנָהרֹותד ַיְרּדֵ

ָעִתיד  יֹוָנָתןד  י  ַרּבִ ָאַמר  יִמי  ּדִ ַרב  ֲאָתא  י  ּכִ

ְבִריֵאל ַלֲעׂשֹות ּגַ

NOTES
The crate of the wife of Rabbi Ĥanina ben Dosa, etc. – ְרַטִליָתא ַ 
ן ּדֹוָסא וכופ י ֲחִניָנא ּבֶ ַרּבִ ְדֵביְתהּו ּדְ  The wife of Rabbi Ĥanina ben Dosa, as :ּדִ
well as other righteous people, suffered from poverty in this world so 
that she could receive the entirety of her reward in the World-to-Come 
(Maharsha). Others explain that the story alludes to the idea that when 
Torah scholars wish to attain possessions that provide ease and comfort 
in this world, as symbolized by the crate of precious stones, they are 
told that their reward will be given only in the World-to-Come, not in 
this world (Etz Yosef ).

A certain precious stone – ָטָבא ֶאֶבן  -Some commentar :ַההּוא 
ies explain that this precious stone symbolizes wisdom, which can 
be acquired only through great exertion and effort. The snake that 
encircles it represents the spiritual pitfalls that lie in the path of wisdom, 
which must be removed before one can hope to become wise. Once 
one successfully does so, wisdom becomes like an elixir of life for him 
(Ritva). Alternatively, the precious stone alludes to the Torah, and the 
snake represents the wicked empires that prevent the Jewish people 
from engaging in its study. The salted birds are Torah scholars, who suf-
fer under the foreign ruler. Nevertheless, they are still preserved, and fly 
away to other countries to escape during difficult times (Maharsha).

And He will slay the serpent that is in the sea – ר ין ֲאׁשֶ ּנִ  ְוָהַרג ֶאת ַהּתַ
ָּים  The verse initially speaks of two leviathans, leviathan the slant :ּבַ
serpent and leviathan the tortuous serpent. The verse later mentions 
only one: The serpent in the sea. This is understood to mean that one 
has already been killed, while the second will also be killed on that 
day (see Rashbam).

Leviathan and beasts – ִלְוָיָתן ּוְבֵהמֹות: The commentaries explain that 
all of these creatures represent abstract concepts. The male and female 
leviathan symbolize the power of the mind and the spirit, respectively, 
while the male and female beasts allude to form and matter (Rashba). 
The Rashba adds that the mind and the soul are not meant to be 
joined eternally, as that would mean that the soul has no freedom. 
Likewise, in the case of form and matter, if they were perpetually joined 
nothing would ever change. Therefore, it was necessary to eliminate 
one force and lessen the second one, to allow the world to function. 
Alternatively, these creatures represent the great powers of the world, 
primarily the nations of Edom and Ishmael, which rise and fall and 
destroy one another (Ritva).

They would have destroyed the entire world – ל ָהעֹוָלם ּכּוּלֹו  :ַמֲחִריִבין ּכָ
This passage utilizes the image of the serpent in the same manner as 
the verse, i.e., as a metaphor for the nations of the world. It is alluding 
to a method by which God saves the Jewish people from these nations. 
The castration of the serpent represents the weakening of the desire of 
the nations to unite, as the consequence of this union would be par-
ticularly detrimental to the Jewish people. In order to draw attention 
away from the Jewish people, God creates or allows for discord among 
the nations. Following the model of the prophet Isaiah, Rav makes use 
of metaphoric imagery to teach esoteric, spiritual concepts or political 
matters. He refers to God’s active intervention in the world in order to 
guarantee the survival of the Jewish nation (Midrash Shlomo).

Fish are unrestrained – ִריִצי ִגים ּ׳ְ  Not even cooling their sexual ardor :ּדָ
will prevent them from procreating (Rashbam). Alternatively, the male 
still wishes to be with the female, and if he cannot fulfill his desire he 
will destroy the world (Ri Migash).

It is not proper conduct to sport with a female, etc. – ֲהֵדי ְנֵ ָבה ָלאו  ּבַ
 As this is meant only as a parable, this means that it :אֹוַרח ַאְרָעא וכופ
is not fitting to attribute to God the activity of sporting with females 
(Rashba).

Minister of the sea – ל ָים ר ׁשֶ  According to some commentaries, the :ׂשַ
minister of the sea represents the highest and loftiest level of wisdom, 
which includes all other forms of wisdom (Ritva). Others explain that 
this refers to the laws of nature that hold sway over the waters. God’s 
instructions that the waters make room for dry land contradict the 
laws of nature, and therefore this is described in terms of God killing 
the minister of the sea (Maharsha).

The Jordan issues forth, etc. – ן יֹוֵצא וכופ -According to some com :ַיְרּדֵ
mentaries, this is a metaphysical description of the creation, develop-
ment, and refinement of the soul. The soul originates from a concealed 
source, as symbolized by the cave. The soul passes through various 
stages until it is eventually manifested in the corporeal universe, which 

combines mind and body, as symbolized by the leviathan (Rashba). 
Alternatively, the leviathan alludes to the Roman Empire, which con-
sumes all the lesser powers within its sphere (Ritva).

HALAKHA
To insert sky-blue wool in it – ּה א ּבָ ֶכְלּתָ ְדָיא ּתְ ׁשַ  It is permitted for a :ּדְ
woman to prepare ritual fringes, as is evident from the Gemara’s state-
ment here with regard to Rabbi Ĥanina ben Dosa’s wife (Smag; Rosh). 
Some claim that a woman should not insert and tie the strings ab initio 
(Rema). Nevertheless, the Rema concedes that a woman is permitted 
to spin the threads even ab initio (Shulĥan Arukh, Oraĥ Ĥayyim 14:1, 
and Beur HaGra there).

BACKGROUND
Drug of life [samterei] – ֵרי  The origin of this term is unknown; it is :ַסְמּתְ
also not entirely clear to which drug it is referring. Some maintain that it 
is a medicine produced from the bark of the tree Draceana cinnabari, or 
D. draco. These trees, which grow on islands near Africa, produce a red 
resin. This was once viewed by doctors as one of the most important 
vulnerary preparations, especially as a coagulant that shrinks blood 
vessels to stop bleeding.

Broom – ִריְתָמא: This refers to the Retama roetam plant, a tall broom 
bush that at times reaches the height of a typical tree, and which grows 
principally in sandy areas and by streams. The branches of this broom 
bush are gray-green and lack leaves for most of the year. The broom 
blooms at the end of the winter with an abundance of white flowers. In 
antiquity, charcoal was often made from its roots and trunk. In several 
places the Sages mention that the coals from this plant wood burn 
and retain their heat for longer than coals from other kinds of trees.

Blooming White Broom

Fish are unrestrained – ִריִצי ִגים ּ׳ְ  This comment about the mating :ּדָ
habits of fish may refer to the fact that most fish do not fertilize eggs 
internally but instead reproduce by laying eggs that are later fertilized 
in the water. Consequently, there is no need for actual contact between 
the male and the female.

The Jordan issues forth from the cave of Pamyas – ָעַרת ן יֹוֵצא ִמּמְ  ַיְרּדֵ
ְמָייס  The Pamyas cave, also known as Pan’s cave, from the Greek :ּ׳ַ
Πανειάς, Paneias, was originally one of the main sources of the Jordan 
River. It is located near the source of the Jordan, close to the ancient 
city of Dan. Nowadays, the water does not originate from the Pamyas 
cave due to an earthquake that moved the spring outside the cave. 
Known in modern Hebrew as the Banyas, the spring is today a popular 
destination for hikers.

Cave of Pamyas

Rolls down – ְויֹוֵרד ל  ְלּגֵ  It is unclear whether this is meant as a :ִמְתּגַ
literal description of reality. This Gemara does not include the Jordan 
flowing down to the Dead Sea, unless one understands that in this 
context the name Great Sea is referring to the Dead Sea, as opposed 
to other instances, in which the Great Sea refers to the Mediterranean 
Sea. A parallel discussion in tractate Bekhorot (55a) mentions the Dead 
Sea before the Great Sea, and this also appears in other versions of the 
text. In any case, according to the description here, the Jordan flows 
underground until reaching the Mediterranean.

Seven seas – ים ְבָעה ַיּמִ  Many commentaries have tried to identify :ׁשִ
these seven seas, which include both large seas and lakes. The difficulty 
is compounded because certain texts have different versions of the 
names, which renders it difficult to determine which bodies of water 
are being discussed. In four cases, the identification is clear. The Sea 
of Tiberias refers to the Sea of Galilee; the Sea of Sodom is the Dead 
Sea; the Sea of Sivkhi is the Hula Lake; and the Great Sea refers to the 
Mediterranean Sea. The identification of the Sea of Ĥeilat and the Sea 
of Ĥeilata are uncertain. Some explain that the Sea of Aspamya refers 
to a lake in north Syria in the area of Aspamya. An alternative version 
of this text lists the Sea of Pamyas rather than the Sea of Aspamya, 
thereby resolving the question. This body of water, situated at the foot 
of Mount Hermon, is known nowadays as Lake Ram.

Keiromyon and Piga – ּוִ׳יָגה  These rivers are mentioned :ֵ ירֹוְמיֹון 
together in several places. Some explain that Piga refers to the Yarkon 
River and is named after the city of Piga, or in Greek πηγή, pēgē, mean-
ing spring. This city was situated at the source of the river, near the 
location of the modern city Rosh HaAyin. The identification of Piga 
as the Yarkon River is difficult, as the Yarkon River does not encircle 
Eretz Yisrael. Some explain that the Keiromyon and the Piga are two 
rivers that pass through Damascus. This fits the description found in 
other sources.

LANGUAGE
Diver [bar amora’ei] – ר ֲאמֹוָרֵאי  ,According to some commentaries :ּבַ
the correct version of the text is bar amoda’ei, from the Syriac root amad, 
meaning to dive in the sea (Rashbam).

Relief of Assyrian diver from the eighth century BCE

The Jordan issues forth, etc. – ן יֹוֵצא וכופ  According :ַיְרּדֵ
to some commentaries, this is a metaphysical description 
of the creation, development, and refinement of the soul. 
The soul originates from a concealed source, as symbol-
ized by the cave. The soul passes through various stages 
until it is eventually manifested in the corporeal universe, 
which combines mind and body, as symbolized by the 
leviathan (Rashba). Alternatively, the leviathan alludes to 
the Roman Empire, which consumes all the lesser powers 
within its sphere (Ritva).

notes

The Jordan issues forth from the cave of Pamyas – ן יֹוֵצא  ַיְרּדֵ
ְמָייס ָעַרת ּ׳ַ  The Pamyas cave, also known as Pan’s cave, from the :ִמּמְ
Greek Πανειάς, Paneias, was originally one of the main sources 
of the Jordan River. It is located near the source of the Jordan, 
close to the ancient city of Dan. Nowadays, the water does not 
originate from the Pamyas cave due to an earthquake that moved 
the spring outside the cave. Known in modern Hebrew as the 
Banyas, the spring is today a popular destination for hikers.

Cave of Pamyas

Rolls down – ל ְויֹוֵרד ְלּגֵ  It is unclear whether this is meant as a :ִמְתּגַ
literal description of reality. This Gemara does not include the Jor-
dan flowing down to the Dead Sea, unless one understands that 
in this context the name Great Sea is referring to the Dead Sea, 
as opposed to other instances, in which the Great Sea refers to 

the Mediterranean Sea. A parallel discussion in tractate Bekhorot 
(55a) mentions the Dead Sea before the Great Sea, and this also 
appears in other versions of the text. In any case, according to the 
description here, the Jordan flows underground until reaching 
the Mediterranean.

Seven seas – ים ַיּמִ ְבָעה   Many commentaries have tried to :ׁשִ
identify these seven seas, which include both large seas and 
lakes. The difficulty is compounded because certain texts have 
different versions of the names, which renders it difficult to deter-
mine which bodies of water are being discussed. In four cases, 
the identification is clear. The Sea of Tiberias refers to the Sea of 
Galilee; the Sea of Sodom is the Dead Sea; the Sea of Sivkhi is 
the Hula Lake; and the Great Sea refers to the Mediterranean Sea. 
The identification of the Sea of Ĥeilat and the Sea of Ĥeilata are 
uncertain. Some explain that the Sea of Aspamya refers to a lake 
in north Syria in the area of Aspamya. An alternative version of 
this text lists the Sea of Pamyas rather than the Sea of Aspamya, 
thereby resolving the question. This body of water, situated at 
the foot of Mount Hermon, is known nowadays as Lake Ram.

Keiromyon and Piga – ירֹוְמיֹון ּוִ׳יָגה ֵ: These rivers are mentioned 
together in several places. Some explain that Piga refers to the 
Yarkon River and is named after the city of Piga, or in Greek πηγή, 
pēguē, meaning spring. This city was situated at the source of the 
river, near the location of the modern city Rosh HaAyin. The iden-
tification of Piga as the Yarkon River is difficult, as the Yarkon River 
does not encircle Eretz Yisrael. Some explain that the Keiromyon 
and the Piga are two rivers that pass through Damascus. This fits 
the description found in other sources.

background
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a hunt of the leviathan, as it is stated: “Can you draw out  
leviathan with a fish hook? Or press down his tongue with a 
cord?” ( Job 40:25). And were the Holy One, Blessed be He,  
not assistingn Gabriel, he would not be able to hunt it, as it  
is stated: “Only He Who made him can use His sword to 
approach him” ( Job 40:19).n

When Rav Dimi came from Eretz Yisrael to Babylonia, he said 
that Rabbi Yoĥanan said: When the leviathan is hungry,n he 
produces breath from his mouth and thereby boils all of the 
waters in the depths of the sea. As it is stated: “He makes the 
deep boil like a pot” ( Job 41:23). And if the leviathan did not 
place its head in the Garden of Eden, no creature could with-
stand his foul smell, as it is stated: “He makes the sea like a 
seething mixture [merkaĥa]” ( Job 41:23), and the term merkaĥa 
is also used to describe something with a smell (see Exodus 30:25).

And when he is thirsty, he makes many furrows in the sea, as it 
is stated: “He makes a path to shine after him” ( Job 41:24). Rav 
Aĥa bar Yaakov says: After the leviathan drinks from the sea, the 
depth of the sea does not return to its normal condition until 
seventy years have passed, as it is stated: “One would think the 
deep to be hoary” ( Job 41:24), and hoary indicates a person who 
is no less than seventy years old.

Rabba says that Rabbi Yoĥanan says: In the future, the Holy 
One, Blessed be He, will make a feast for the righteousn from 
the flesh of the leviathan, as it is stated: “The ĥabbarim will 
make a feast [yikhru] of him” ( Job 40:30). And kera means 
nothing other than a feast, as it is stated: “And he prepared 
[va’yikhreh] for them a great feast [kera]; and they ate and 
drank” (II Kings 6:23). And ĥabbarim means nothing other than 
Torah scholars,n as it is stated: “You that dwell in the gardens, 
the companions [ĥaverim] hearken for your voice: Cause me 
to hear it” (Song of Songs 8:13). This verse is interpreted as  
referring to Torah scholars, who listen to God’s voice.

And with regard to the remainder of the leviathan, they will 
divide it and use it for commerce in the markets of Jerusalem, 
as it is stated: “They will part him among the kena’anim” ( Job 
40:30). And kena’anim means nothing other than merchants,  
as it is stated: “As for the merchant [kena’an], the balances of 
deceit are in his hand. He loves to oppress” (Hosea 12:8). And 
if you wish, say that the proof is from here: “Whose merchants 
are princes, whose traffickers [kinaneha] are the honorable of 
the earth” (Isaiah 23:8).

And Rabba says that Rabbi Yoĥanan says: In the future, the 
Holy One, Blessed be He, will prepare a sukka for the righteous 
from the skin of the leviathan, as it is stated: “Can you fill his 
skin with barbed irons [besukkot]” ( Job 40:31). If one is deserv-
ing of being called righteous, an entire sukka is prepared for him 
from the skin of the leviathan; if one is not deserving of this 
honor, a coveringn is prepared for his head, as it is stated: “Or 
his head with fish-spears” ( Job 40:31).

If one is deservingn at least of this reward, a covering is prepared 
for him, and if one is not deserving, a necklace is prepared  
for him, as it is stated: “And necklaces about your neck” (Prov-
erbs 1:9). If one is somewhat deserving, a necklace is prepared 
for him, and if one is not deserving even of this, only an amu- 
let is prepared for him from the skin of the leviathan, as it is 
stated: “Or will you bind him for your maidens” ( Job 40:29), 
i.e., a small amulet is prepared for him, like the amulets tied on 
children’s necks.

עהד

Perek V
Daf 75 Amud a

ִלְוָיָתן  ְמׁשְֹך  ״ֲהּתִ ֱאַמרד  ּנֶ ׁשֶ ִלְוָיָתן,  ִעם  ִ ִניִגָּיא 

ְוִאְלָמֵלא  ְלׁשֹנֹו״,  ִ יַע  ׁשְ ּתַ ּוְבֶחֶבל  ה  ַחּכָ ּבְ

ֱאַמרד  ּנֶ רּוְך הּוא עֹוְזרֹו ֵאין ָיכֹול לֹו, ׁשֶ דֹוׁש ּבָ ַהּ ָ

ׁש ַחְרּבֹו״ד ״ָהעֹׂשֹו ַיּגֵ

ָעה  ׁשָ ּבְ יֹוָחָנןד  י  ַרּבִ ֲאַמר  יִמי  ּדִ ַרב  ֲאָתא  י  ּכִ

יַח  ּוַמְרּתִ יו  ִמּ׳ִ ֶהֶבל  מֹוִציא   – ָרֵעב  ְוָיָתן  ּלִ ׁשֶ

יר  ּסִ יַח ּכַ ֱאַמרד ״ַיְרּתִ ּנֶ צּוָלה, ׁשֶ ּמְ ּבַ ל ֵמימֹות ׁשֶ ּכָ

ְמצּוָלה״; ְוִאְלָמֵלא ַמְכִניס רֹאׁשֹו ְלַגן ֵעֶדן – ֵאין 

ֱאַמרד ״ָים  ּנֶ ֵריחֹו, ׁשֶ ִרָּיה ְיכֹוָלה ַלֲעמֹוד ּבְ ל ּבְ ּכָ

ְרָ ָחה״; ּמֶ ים ּכַ ָיׂשִ

ָּים,  ָלִמים ּבַ ָלִמים ּתְ ה ּתְ ֵמא – עֹוׂשֶ ּצָ ָעה ׁשֶ ּוְבׁשָ

ֱאַמרד ״ַאֲחָריו ָיִאיר ָנִתיב״ד ָאַמר ַרב ַאָחא  ּנֶ ׁשֶ

ְבִעים  הֹום חֹוֵזר ְלֵאיָתנֹו ַעד ׁשִ ר ַיֲע ֹבד ֵאין ּתְ ּבַ

ְוֵאין  יָבה״,  ְלׂשֵ הֹום  ּתְ ֱאַמרד ״ַיְחׁשֹב  ּנֶ ׁשֶ ָנה,  ׁשָ

ְבִעיםד ִ חּוָתה ִמּשׁ יָבה ּ׳ְ ׂשֵ

רּוְך  דֹוׁש ּבָ י יֹוָחָנןד ָעִתיד ַהּ ָ ה ָאַמר ַרּבִ ָאַמר ַרּבָ

ל  ׁשֶ רֹו  ׂשָ ִמּבְ יִ ים  ּדִ ַלּצַ ְסעּוָדה  ַלֲעׂשֹות  הּוא 

ָרה  ִרים״, ְוֵאין ּכֵ ֱאַמרד ״ִיְכרּו ָעָליו ַחּבָ ּנֶ ִלְוָיָתן, ׁשֶ

ָרה  ּכֵ ָלֶהם  ״ַוִּיְכֶרה  ֱאַמרד  ּנֶ ׁשֶ ְסעּוָדה,  א  ֶאּלָ

א  ֶאּלָ ִרים  ַחּבָ ְוֵאין  ּתּו״,  ַוִּיׁשְ ַוּיֹאְכלּו  ְגדֹוָלה 

ים  ּנִ ּגַ ּבַ ֶבת  ״ַהּיֹוׁשֶ ֱאַמרד  ּנֶ ׁשֶ ֲחָכִמים,  ְלִמיֵדי  ּתַ

ִמיִעִני״; יִבים ְל ֹוֵלְך ַהׁשְ ֲחֵבִרים ַמְ ׁשִ

ְסחֹוָרה  ּבֹו  ין  ְועֹוׂשִ אֹותֹו  ִ ין  ְמַחּלְ ָאר  ְ ְוַהּשׁ

ין  ּבֵ ״ֶיֱחצּוהּו  ֱאַמרד  ּנֶ ׁשֶ ַלִים,  ְירּוׁשָ ׁשּוֵ י  ּבְ

ֱאַמרד  ּנֶ ִרים, ׁשֶ ּגָ א ּתַ ַנֲעִנים ֶאּלָ ַנֲעִנים״, ְוֵאין ּכְ ּכְ

ְוִאי  ָאֵהב״ד  ַלֲעׁשֹ   ִמְרָמה  ָידֹו מֹאְזֵני  ּבְ ַנַען  ״ּכְ

ִרים  ׂשָ סֲֹחֶריָה  ר  ״ֲאׁשֶ ֵמָהָכאד  ֵאיָמא,  ֵעית  ּבָ

י ָאֶרץ״ד ּדֵ ְנָעֶניָה ִנְכּבַ ּכִ

דֹוׁש  ַהּ ָ ָעִתיד  יֹוָחָנןד  י  ַרּבִ ָאַמר  ה  ַרּבָ ְוָאַמר 

ֵמעֹורֹו  יִ ים  ּדִ ַלּצַ ה  סּוּכָ ַלֲעׂשֹות  הּוא  רּוְך  ּבָ

ּכֹות עֹורֹו״;  א ְבׂשֻ ֱאַמרד ״ַהְתַמּלֵ ּנֶ ל ִלְוָיָתן, ׁשֶ ׁשֶ

ין לֹו  ָזָכה – עֹוׂשִ ה, לֹא  ין לֹו סּוּכָ ָזָכה – עֹוׂשִ

ִגים רֹאׁשֹו״ד ֱאַמרד ״ּוְבִצְלַצל ּדָ ּנֶ ִצְלָצל, ׁשֶ

ין לֹו  ָזָכה – עֹוׂשִ ִצְלָצל, לֹא  ין לֹו  ָזָכה – עֹוׂשִ

 – ָזָכה  רֶֹתיָך״;  ְלַגְרּגְ ״ַוֲעָנִ ים  ֱאַמרד  ּנֶ ׁשֶ ֲעָנ , 

ָ ֵמיַע,  לֹו  ין  עֹוׂשִ  – ָזָכה  לֹא  ֲעָנ ,  לֹו  ין  עֹוׂשִ

ֶרּנּו ְלַנֲערֹוֶתיָך״; ֱאַמרד ״ְוִתְ ׁשְ ּנֶ ׁשֶ

And were the Holy One, Blessed be He, not 
assisting – רּוְך הּוא עֹוְזרֹו ּבָ דֹוׁש  -The com :ְוִאְלָמֵלא ַהּ ָ
mentaries explain that the destruction of a significant 
aspect of nature such as the leviathan goes against the 
natural order. Therefore only God Himself, who created 
the leviathans, can destroy them.

Only He Who made him can use His sword to 
approach him – ׁש ַחְרּבֹו ַיּגֵ  Although this verse :ָהעֹׂשֹו 
is referring to land-based animals, the same is true 
of the leviathan, i.e., only its Creator can defeat it 
(Rashbam).

When the leviathan is hungry, etc. – ְוָיָתן ּלִ ׁשֶ ָעה  ׁשָ  ּבְ
 The Maharal explains that every entity in the :ָרֵעב וכופ
world requires completion. Here, the sense of lacking 
is described as hunger. It refers to a need for wholeness 
that can come only from another source. The leviathan 
symbolizes a great spiritual essence, and its needs are 
proportionate to its size. This accounts for the great 
extent of its metaphorical hunger.

A feast for the righteous – יִ ים ּדִ ַלּצַ  For the :ְסעּוָדה 
righteous, the World-to-Come is not only a spiritual 
realm but a state of union of the body and the soul. 
Therefore, the feast for the righteous is not merely 
an allusion to spiritual matters but refers to an actual 
feast. The purpose of eating and feasting is renewed 
strength, which is the goal of the future feast for the 
righteous (Rashba; see Ramban in Sha’ar HaGemul). 
Similarly, some commentaries state that this feast 
symbolizes the eternal connection between the body 
and the soul (Shita Mekubbetzet; but see Maharal).

And ĥabbarim means nothing other than Torah 
scholars – ְלִמיֵדי ֲחָכִמים ּתַ א  ִרים ֶאּלָ  Rambam’s :ְוֵאין ַחּבָ
Commentary on the Mishna (Demai 2:3) explains that 
Torah scholars are called ĥabbarim because they form 
a ĥabura, a true and loyal group, as their bond is fash-
ioned by their shared devotion to God.

Sukka and covering [tziltzal] – וִצְלָצל ה   Some :סּוּכָ
commentaries explain that the difference between 
these two items is that a sukka is enclosed on all of its 
sides, whereas a tziltzal is a mere covering, like a roof 
(Rashbam). Others contend that a sukka is a covered 
shelter and a tziltzal is a kind of covering one puts on 
his head (Maharal). Alternatively, a tziltzal is a type of 
belt (Rashash). This last explanation is not consistent 
with the indication in the Gemara that the tziltzal lies 
above one’s head.

If one is deserving, etc. – ָזָכה וכופ: The commentar-
ies explain that these four levels parallel four types 
of people who study Torah and perform the mitzvot. 
Some people act solely for the sake of Heaven, while 
others do so for a reward from God. Yet others perform 
the mitzvot to receive reward in this world from other 
people, while a fourth group act only for their personal 
honor or for even baser reasons (Maharsha).

notes
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And with regard to the remaining part of the skin of the leviathan, 
the Holy One, Blessed be He, spreads it on the walls of Jeru-
salem, and its glory radiates from one end of the world until 
the other end. As it is stated: “And nations shall walk in your 
light, and kings at the brightness of your rising” (Isaiah 60:3).

§ With regard to the future glory of Jerusalem, the Gemara inter-
prets the verse: “And I will make your pinnacles of kadkhod” 
(Isaiah 54:12). Rabbi Shmuel bar Naĥmani said: Two angels  
in heaven, Gabriel and Michael,p disagreen with regard to the 
material that will be used to form the walls of Jerusalem. And 
some say that this dispute is between two amora’im in the West, 
i.e., Eretz Yisrael. And who are they? They are Yehuda and 
Ĥizkiyya, the sons of Rabbi Ĥiyya. One said they will be made 
of onyx,b and one said of jasper.b The Holy One, Blessed be  
He, said to them: Let it be like this [kedein] and like that  
[ukhedein], i.e., let them be formed from both together. This 
compromise is indicated by the word kadkhod, a combination of 
this [kedein] and that [ukhedein].

The Gemara analyzes the rest of that verse: “And your gates of 
precious stones” (Isaiah 54:12). This should be understood in 
light of that incident where Rabbi Yoĥanan sat and taught:  
In the future, the Holy One, Blessed be He, will bring precious 
stones and pearls that are thirty by thirty cubits, and He will 
hollow out in them a hole of ten by twenty cubits and set them 
in the gates of Jerusalem. A certain unnamed student sneered 
at him, saying: Now we do not find precious stones even of  
the size of an egg of a dove, and yet all of this we will find?

After a period of time that student’s ship went to sea,n where  
he saw ministering angels sitting and sawing precious stones 
and pearls that were thirty by thirty cubits, and hollowed out 
in them were holes of ten by twenty cubits. He said to the  
angels: For whom are these? They said to him that in the future, 
the Holy One, Blessed be He, will place them in the gates of 
Jerusalem. Later, the student came before Rabbi Yoĥanan and 
said to him: Continue to interpret, my teacher, it is fitting for 
you to interpret, as I saw just as you said. Rabbi Yoĥanan said 
to him: Worthless man, if you had not seen, you would not  
have believed; clearly, you are mocking the statement of the 
Sages. Rabbi Yoĥanan set his eyes upon him, and the student 
was instantly killed and turned into a pile of bones.

The Gemara raises an objection against Rabbi Yoĥanan’s state-
ment, based on a baraita. The verse states: “And I will make you 
go upright [komemiyyut]” (Leviticus 26:13). Rabbi Meir says: 
In the future, the Jewish people will have the stature of two hun-
dred cubits, equivalent to two times the height [komot] of 
Adam the first man, whose height was one hundred cubits. Rabbi 
Meir interprets the word komemiyyut as two komot.

חֹומֹות  ַעל  הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ ּ׳ֹוְרסֹו  ָאר  ְ ְוַהּשׁ

ְוַעד סֹו׳ֹו,  ָהעֹוָלם  ִמּסֹוב  ַמְבִהי   ְוִזיוֹו  ַלִים  ְירּוׁשָ

ְלנַֹגּה  ּוְמָלִכים  ְלאֹוֵרְך  גֹוִים  ״ְוָהְלכּו  ֱאַמרד  ּנֶ ׁשֶ

ַזְרֵחְך״ד

מּוֵאל  ׁשְ י  ַרּבִ ָאַמר   – ְמׁשַֹתִיְך״  ׁשִ ְדכֹד  ּכַ י  ְמּתִ ״ְוׂשַ

ְבִריֵאל  ְרִ יָעא, ּגַ ֵרי ַמְלֲאֵכי ּבִ ִליִגי ּתְ ר ַנְחָמִניד ּ׳ְ ּבַ

ַמַעְרָבא,  ּבְ ֲאמֹוָרֵאי  ֵרי  ּתְ ָלּהד  ְוָאְמִרי  ּוִמיָכֵאל; 

ַחד  ִחָּייא;  י  ַרּבִ ֵני  ּבְ ְוִחְזִ ָּיה  ְיהּוָדה  ִאיּנּון?  ּוַמאן 

דֹוׁש  ֶ׳הד ֲאַמר ְלהּו ַהּ ָ ֲאַמרד ׁשֹוַהם, ְוַחד ֲאַמרד ָיׁשְ

ֵדין ּוְכֵדיןד רּוְך הּואד ֶלֱהֵוי ּכְ ּבָ

י  ַרּבִ ָיֵתיב  ּדְ ָהא  י  ּכִ  – ח״  ֶאְ ּדָ ְלַאְבֵני  ָעַרִיְך  ״ּוׁשְ

רּוְך הּוא ְלָהִביא  דֹוׁש ּבָ ֵריׁשד ָעִתיד ַהּ ָ יֹוָחָנן ְוָ א ּדָ

ַעל  ים  לֹׁשִ ׁשְ ֵהם  ׁשֶ ִלּיֹות  ּוַמְרּגָ טֹובֹות  ֲאָבִנים 

ִרים ּוַמֲעִמיָדן  ר ַעל ֶעׂשְ ֶהן ֶעׂשֶ ים, ְוחֹוֵ   ּבָ לֹׁשִ ׁשְ

ְלִמידד  ּתַ אֹותֹו  ָעָליו  ִלְגֵלג  ַלִיםד  ְירּוׁשָ ֲעֵרי  ׁשַ ּבְ

י  ּכּוּלֵ ִחיַנן,  ּכְ ַמׁשְ ָלא  ִציְצָלא  ּדְ ֵביֲעָתא  ּכְ א  ּתָ ָהׁשְ

ִחיַנן? ּכְ ַהאי ַמׁשְ

ֵרת  ָ ָּים, ֲחָזא ַמְלֲאֵכי ַהּשׁ ְלָיִמים ִהְ׳ִליָגה ְסִ׳יָנתֹו ּבַ

ִלּיֹות  ּוַמְרּגָ טֹובֹות  ֲאָבִנים  ֵרי  ִמיַנּסְ ְוָ א  ָיְתִבי  ּדְ

ר  ֶעׂשֶ ֶהן  ּבָ ְוָח ּו   ים  לֹׁשִ ׁשְ ַעל  ים  לֹׁשִ ׁשְ ֵהם  ׁשֶ

ִרים, ֲאַמר ְלהּוד ָהֵני ְלַמאן? ֲאַמרּו ֵליּהד  רּום ֶעׂשְ ּבְ

ֲעֵרי  ׁשַ ּבְ ְלַהֲעִמיָדן  הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ ָעִתיד  ׁשֶ

ֵליּהד  ֲאַמר  יֹוָחָנן,  י  ַרּבִ ּדְ יּה  ְלַ ּמֵ ֲאָתא  ַלִיםד  ְירּוׁשָ

ן  ּכֵ ָאַמְרּתָ  ר  ֲאׁשֶ ּכַ ִלְדרֹוׁש,  ָנֶאה  ְלָך  י,  ַרּבִ רֹוׁש,  ּדְ

לֹא  ָרִאיָת  לֹא  ִאְלָמֵלא  ֵריָ א!  לֹוד  ָאַמר  ָרִאיִתיד 

ה! ָנַתן ֵעיָניו  ְבֵרי ֲחָכִמים ַאּתָ , ְמַלְגֵלג ַעל ּדִ ֶהֱאַמְנּתָ

ל ֲעָצמֹותד ל ׁשֶ ה ּגַ ּבֹו ְוַנֲעׂשָ

י ֵמִאיר  ַרּבִ ֵמיִתיֵביד ״ָואֹוֵלְך ֶאְתֶכם  ֹוְמִמּיּות״ – 

ָאָדם  ל  ׁשֶ י  ֹומֹות  ּתֵ ׁשְ ּכִ ה,  ַאּמָ ָמאַתִים  אֹוֵמרד 

ָהִראׁשֹון;

Gabriel and Michael – ְבִריֵאל ּוִמיָכֵאל  The existence of angels was :ּגַ
taken as a given by the Sages of the Talmud as well as by the people 
of their era. The acceptance of such heavenly beings is supported by 
biblical texts such as the one under discussion and several others, 
especially Isaiah, chapter 6; Ezekiel, chapter 10; and Daniel, chapter 
10. Curiously, although no biblical sources suggest the existence of 
evil spirits, fear of demons, the evil counterparts of angels, was just 
as prevalent as belief in angels.

There is disagreement between the Rambam and the Ramban 
as to whether there are indeed such beings as angels. The Ram-
bam, the strict rationalist, maintains that reports of angels in the 

Bible reflect the inner disposition of the witnesses or are in fact 
visions that appear to people in dreams (Guide of the Perplexed 2:6, 
41). The Ramban, who was more mystical, understands that these 
were actual beings who interacted with people in their conscious 
state (Ramban on Genesis 18:1). Of the many named angels listed 
in rabbinic literature, just two have their origins in the Bible: Gabriel 
and Michael, who are mentioned in the Gemara here. Michael is 
a protector of the Jewish people who contends with the princes 
of Persia and Greece, as recounted in the book of Daniel, chapter 
10, while Gabriel assists Daniel in understanding a vision of those 
empires’ fates in Daniel, chapter 8.

Personalities

Two angels…disagree, etc. – ֵרי ַמְלֲאֵכי וכופ ִליִגי ּתְ   :ּ׳ְ
This disagreement between the angels was 
revealed to the Sages by Elijah the prophet 
(Tosafot). Some say that these two angels repre-
sent the attribute of mercy and the attribute of 
judgment, as demonstrated by the disagreement 
between them. Since God encompasses all attri-
butes, He will ultimately bestow upon Jerusalem 
the wholeness that comes from the combination 
of both aspects (Maharal).

His ship went to sea – ָּים ּבַ ְסִ׳יָנתֹו   This :ִהְ׳ִליָגה 
is a parable that is referring either to a vision the 
student saw in a dream, or to his delving into the 
depths of knowledge until this truth was revealed 
to him (Ritva).

notes

Onyx – ׁשֹוַהם:

Natural, unprocessed onyx

Jasper – ֶ׳ה :ָיׁשְ

Jasper

background
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Rabbi Yehuda says: They will have the stature of one hundred 
cubits, corresponding to the Sanctuary and its walls, as it is 
stated: “We whose sons are as plants grown up in their youth; 
whose daughters are as corner-pillars carved after the fashion 
of the Sanctuary” (Psalms 144:12). But if they are each one hun-
dred cubits tall, how could the Jews enter the gates of Jerusalem, 
whose entrance gate will be ten by twenty cubits, as claimed by 
Rabbi Yoĥanan? The Gemara answers: When Rabbi Yoĥanan 
stated that idea, he was not referring to the gates themselves  
but to the windows that allow wind to enter.

§ And Rabba says that Rabbi Yoĥanan says: In the future, the 
Holy One, Blessed be He, will fashion seven canopiesn for each 
and every righteous individual, as it is stated: “And the Lord 
will create over the whole habitation of Mount Zion, and over 
those who are invited to it, a cloud and smoke by day, and the 
shining of a flaming fire by night; for over all the glory shall be 
a canopy” (Isaiah 4:5). This teaches that for each and every 
righteous individual, the Holy One, Blessed be He, fashions for 
him a canopy seven times over, in accordance with his honor, 
i.e., greater individuals receive grander and larger canopies.

The Gemara asks a question with regard to the above verse: Why 
should there be smoke in a canopy? Rabbi Ĥanina said: It is 
because anyone whose eyes are narrow, i.e., is stingy, toward 
Torah scholars in this world, his eyes fill with smoke in the 
World-to-Come. And why should there be fire in a canopy? 
Rabbi Ĥanina said: This teaches that each and every one is 
burned from embarrassment at the size of the canopy of the 
other,n and says: Woe for this embarrassment, woe for this 
disgrace, that I did not merit a canopy as large as his.

In a similar manner, you can say that God said to Moses about 
Joshua: “And you shall put of your honor upon him” (Numbers 
27:20), which indicates that you should put some of your honor, 
but not all of your honor. The elders of that generation said: 
The face of Mosesn was as bright as the face of the sun; the face 
of Joshua was like the face of the moon. Woe for this embar-
rassment, woe for this disgrace, that we did not merit another 
leader of the stature of Moses.

Rabbi Ĥama bar Ĥanina says: The Holy One, Blessed be He, 
fashioned ten canopies for Adam the first man, in the Garden 
of Eden; as it is stated to Hiram, king of Tyre: “You were in Eden 
the garden of God; every precious stone was your covering,  
the carnelian, the topaz, and the emerald, the beryl, the onyx, and 
the jasper, the sapphire, the carbuncle, and the smaragd, and gold; 
the workmanship of your drums and of your holes was in you; 
they were prepared on the day that you were created” (Ezekiel 
28:13). This verse mentions ten items, from carnelian to gold.  
Mar Zutra said: There were eleven canopies, as it states: “Every 
precious stone,” which is also part of the tally. Rabbi Yoĥanan 
said: And the worst of all of them was gold, as it is counted  
last, which indicates that the other items are more valuable.

ֶנֶגד ֵהיָכל  ּכְ ה,  י ְיהּוָדה אֹוֵמרד ֵמָאה ַאּמָ ַרּבִ

ְנִטִעים  ּכִ ֵנינּו  ּבָ ר  ״ֲאׁשֶ ֱאַמרד  ּנֶ ׁשֶ ּוְכָתָליו, 

בֹות  נֹוֵתינּו ְכָזִוּיֹת ְמֻחּטָ ְנעּוֵריֶהם ּבְ ִלים ּבִ ְמֻגּדָ

וי  י יֹוָחָנן – ְלַכּוֵ י ָ ָאַמר ַרּבִ ְבִנית ֵהיָכל״! ּכִ ּתַ

ֵבי ִזיָ אד ּדְ

דֹוׁש  ַהּ ָ ָעִתיד  יֹוָחָנןד  י  ַרּבִ ָאַמר  ה  ַרּבָ ְוָאַמר 

י   ַבע חּוּ׳ֹות ְלָכל ַצּדִ רּוְך הּוא ַלֲעׂשֹות ׁשֶ ּבָ

ל ְמכֹון ַהר  ֱאַמרד ״ּוָבָרא הפ ַעל ּכָ ּנֶ י , ׁשֶ ְוַצּדִ

ן ְונַֹגּה ֵאׁש  ִצּיֹון ְוַעל ִמְ ָרֶאָה ָעָנן יֹוָמם ְוָעׁשָ

ד  ה״, ְמַלּמֵ בֹוד ֻחּ׳ָ ל ּכָ י ַעל ּכָ ֶלָהָבה ָלְיָלה ּכִ

רּוְך  ּבָ דֹוׁש  ַהּ ָ לֹו  ה  עֹוׂשֶ ְוֶאָחד  ֶאָחד  ל  ּכָ ׁשֶ

ה ְלִ׳י ְכבֹודֹוד הּוא חּוּ׳ָ

ל ִמי  ּכָ י ֲחִניָנאד ׁשֶ ה? ֲאַמר ַרּבִ ה ָלּמָ חּוּ׳ָ ן ּבְ ָעׁשָ

עֹוָלם ַהֶּזה,  ַתְלִמיֵדי ֲחָכִמים ּבָ ֵעיָניו ָצרֹות ּבְ ׁשֶ

ְוֵאׁש  אד  ַהּבָ ָלעֹוָלם  ן  ָעׁשָ ֵעיָניו  אֹות  ִמְתַמּלְ

ל  ּכָ ד ׁשֶ י ֲחִניָנאד ְמַלּמֵ ה? ֲאַמר ַרּבִ ה ָלּמָ חּוּ׳ָ ּבְ

ל ֲחֵבירֹו, אֹוי  תֹו ׁשֶ ֶאָחד ְוֶאָחד ִנְכֶוה ֵמחּוּ׳ָ

ִליָמהד ה, אֹוי ָלּה ְלאֹוָתּה ּכְ ָלּה ְלאֹוָתּה ּבּוׁשָ

ה ֵמהֹוְדָך  ה אֹוֵמרד ״ְוָנַתּתָ ָבר ַאּתָ ּדָ ּיֹוֵצא ּבַ ּכַ

אֹותֹו ַהּדֹור  ּבְ ל הֹוְדָך, ְזֵ ִנים ׁשֶ ָעָליו״ – ְולֹא ּכָ

ַע  ְיהֹוׁשֻ ֵני  ּ׳ְ ה,  ַחּמָ ְ׳ֵני  ּכִ ה  מֹׁשֶ ֵני  ּ׳ְ ָאְמרּוד 

אֹוי  ה,  ּבּוׁשָ ְלאֹוָתּה  ָלּה  אֹוי  ְלָבָנה,  ְ׳ֵני  ּכִ

ִליָמהד ָלּה ְלאֹוָתּה ּכְ

חּוּ׳ֹות  ר  ֶעׂשֶ ֲחִניָנאד  ר  ּבַ ָחָמא  י  ַרּבִ ָאַמר 

ָהִראׁשֹון  ְלָאָדם  הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ ה  ָעׂשָ

ָהִייָת  ֱאלִֹהים  ן  ּגַ ֵעֶדן  ״ּבְ ֱאַמרד  ּנֶ ׁשֶ ֵעֶדן,  ַגן  ּבְ

ל ֶאֶבן ְיָ ָרה״ וגופד ָמר זּוְטָרא ֲאַמרד ַאַחת  ּכָ

י  ל ֶאֶבן ְיָ ָרה״ד ֲאַמר ַרּבִ ֱאַמרד ״ּכָ ּנֶ ֵרה, ׁשֶ ֶעׂשְ

יב ֵליּה  ֵ ָ א ַחּשׁ ן ָזָהב, ּדְ כּוּלָ ּבְ יֹוָחָנןד ְוָגרּוַע ׁשֶ

ְלַבּסֹובד

Seven canopies – ַבע חּוּ׳ֹות  The number seven is derived :ׁשֶ
from the items listed in the verse. One possible list is as follows: 
A cloud by day; smoke; the shining; of a flaming; fire; for over 
all the glory; and a canopy (Rabbeinu Gershom Meor HaGola). 
Some commentaries substitute the phrase: “And there shall be a 
sukka for a shadow,” which appears in the following verse, for the 
expression: “For over all the glory” (Rashbam). Alternatively, the 
number seven is derived as follows: A cloud; by day, which refers 
to canopies of light; smoke, which is a canopy for those whose 
eyes are stingy; the shining; of a flaming; fire, with which those 
with smaller canopies are burnt; and night (Rabbeinu Tam, cited 
in Shita Mekubbetzet).

Burned from the canopy of the other – ל ֲחֵבירֹו תֹו ׁשֶ  :ִנְכֶוה ֵמחּוּ׳ָ
Those with smaller canopies burn with shame because of those 

with larger canopies, as they realize that the difference must be 
due to their sins (Rabbeinu Gershom Meor HaGola).

The face of Moses, etc. – ה וכופ ֵני מֹׁשֶ  Since Moses experienced :ּ׳ְ
a revelation of God in a clear manner, unlike all other prophets, 
his face was as bright as the sun. In contrast, Joshua experienced 
the Divine Presence as one who sees through an opaque crystal, 
and therefore he is compared to one who reflects indirect light. 
Consequently, his face was like that of the moon (Maharal). The 
commentaries explain that the elders were upset that the honor 
of their leader should be diminished so drastically (Rashbam). 
Others add that it was an embarrassment for the entire genera-
tion (Iyyun Ya’akov). Yet others suggest that Joshua was ashamed 
that he did not merit the greatness of Moses (Ri Migash).

notes
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The Gemara asks: What is the meaning of the phrase: “The work-
manship of your drums and of your holes [nekavekha]” (Ezekiel 
28:13)? Rav Yehuda says that Rav says: The Holy One, Blessed 
be He, said to Hiram, king of Tyre: Were you in the Garden  
of Eden when I created all of this for you? I looked at you, saw  
that you would one day claim divinity for yourself, and created 
many orifices [nekavim]n in man, i.e., the excretory system, so 
that you would know that you are human and not a god. And there  
are those who say that this is what God said to Hiram: I looked 
at you

and I decreed deathn on Adam the first man, to demonstrate that 
he was human and not a god.

§ The Gemara returns to the aforementioned verse: “And the Lord 
will create over the whole habitation of Mount Zion, and over 
those who are invited to it, a cloud and smoke by day” (Isaiah 4:5). 
What is the meaning of the phrase: “And over those who are 
invited to it”? Rabba says that Rabbi Yoĥanan says: Jerusalem 
of the World-to-Come is not like Jerusalem of this world. With 
regard to Jerusalem of this world, anyone who wants to ascend 
there can ascend. With regard to Jerusalem of the World-to-Come, 
only those who are invited to itn can ascend.

And Rabba says that Rabbi Yoĥanan says: In the future, the 
righteous will be called by the name of the Holy One, Blessed 
be He;n as it is stated: “Every one that is called by My name, and 
whom I have created for My glory, I have formed him, yea, I have 
made him” (Isaiah 43:7). This indicates that one who was created 
by God and causes Him glory is called by His name. And Rabbi 
Shmuel bar Naĥmani says that Rabbi Yoĥanan says: Three were 
called by the name of the Holy One, Blessed be He,n and they 
are: The righteous, and the Messiah, and Jerusalem.

With regard to the righteous, this is as we have just said. With 
regard to the Messiah, this is as it is written: “And this is his  
name whereby he shall be called, the Lord is our righteousness” 
( Jeremiah 23:6). With regard to Jerusalem, this is as it is writ- 
ten: “It shall be eighteen thousand reeds round about. And  
the name of the city from that day shall be, the Lord is there 
[shamma]” (Ezekiel 48:35). Do not read the word as “there” 
[shamma]; rather, read it as: The Lord is its name [shemah]. 
Rabbi Elazar says: In the future, the righteous will have the  
name: Holy, recited before them,n as one recites before the Holy 
One, Blessed be He; as it is stated: “And it shall come to pass, 
that he who is left in Zion, and he who remains in Jerusalem, 
shall be called holy” (Isaiah 4:3).

ַרב  ָאַמר  ְך״?  ּבָ ּוְנָ ֶביָך  יָך  ּ׳ֶ ּתֻ ״ְמֶלאֶכת  ַמאי 

רּוְך הּוא  דֹוׁש ּבָ ְיהּוָדה ָאַמר ַרב, ָאַמר לֹו ַהּ ָ

ּוָבָראִתי  י,  ְלּתִ ּכַ ִנְסּתַ ָך  ּבְ צֹורד  ֶמֶלְך  ְלִחיָרם 

ָהִכי  ָאְמִרי,  ּדְ א  ְוִאיּכָ ָאָדםד  ּבָ ְנָ ִבים  ְנָ ִבים 

י, ְלּתִ ּכַ ָך ִנְסּתַ ָ ָאַמרד ּבְ

NOTES
And were the Holy One, Blessed be He, not assisting – ְוִאְלָמֵלא 
רּוְך הּוא עֹוְזרֹו דֹוׁש ּבָ  The commentaries explain that the destruction :ַהּ ָ
of a significant aspect of nature such as the leviathan goes against the 
natural order. Therefore only God Himself, who created the leviathans, 
can destroy them.

Only He Who made him can use His sword to approach him – 
ׁש ַחְרּבֹו  ,Although this verse is referring to land-based animals :ָהעֹׂשֹו ַיּגֵ
the same is true of the leviathan, i.e., only its Creator can defeat it 
(Rashbam).

When the leviathan is hungry, etc. – ְוָיָתן ָרֵעב וכופ ּלִ ָעה ׁשֶ ׁשָ -The Maha :ּבְ
ral explains that every entity in the world requires completion. Here, the 
sense of lacking is described as hunger. It refers to a need for wholeness 
that can come only from another source. The leviathan symbolizes a 
great spiritual essence, and its needs are proportionate to its size. This 
accounts for the great extent of its metaphorical hunger.

A feast for the righteous – יִ ים ּדִ ַלּצַ  For the righteous, the :ְסעּוָדה 
World-to-Come is not only a spiritual realm but a state of union of the 
body and the soul. Therefore, the feast for the righteous is not merely 
an allusion to spiritual matters but refers to an actual feast. The purpose 
of eating and feasting is renewed strength, which is the goal of the 
future feast for the righteous (Rashba; see Ramban in Sha’ar HaGemul). 
Similarly, some commentaries state that this feast symbolizes the 
eternal connection between the body and the soul (Shita Mekubbetzet; 
but see Maharal).

And Ĥabbarim means nothing other than Torah scholars – ְוֵאין 
ְלִמיֵדי ֲחָכִמים ּתַ א  ֶאּלָ ִרים   Rambam’s Commentary on the Mishna :ַחּבָ
(Demai 2:3) explains that Torah scholars are called Ĥabbarim because 
they form a ĥabura, a true and loyal group, as their bond is fashioned 
by their shared devotion to God.

Sukka and covering [tziltzal] – וִצְלָצל ה   Some commentaries :סּוּכָ
explain that the difference between these two items is that a sukka is 
enclosed on all of its sides, whereas a tziltzal is a mere covering, like 
a roof (Rashbam). Others contend that a sukka is a covered shelter 
and a tziltzal is a kind of covering one puts on his head (Maharal). 
Alternatively, a tziltzal is a type of belt (Rashash). This last explanation 
is not consistent with the indication in the Gemara that the tziltzal lies 
above one’s head.

If one is deserving, etc. – ָזָכה וכופ: The commentaries explain that 
these four levels parallel four types of people who study Torah and per-
form the mitzvot. Some people act solely for the sake of Heaven, while 
others do so for a reward from God. Yet others perform the mitzvot to 
receive reward in this world from other people, while a fourth group 
act only for their personal honor or for even baser reasons (Maharsha).

Two angels…disagree, etc. – ֵרי ַמְלֲאֵכי וכופ ִליִגי ּתְ  This disagreement :ּ׳ְ
between the angels was revealed to the Sages by Elijah the Prophet 
(Tosafot). Some say that these two angels represent the attribute of 
mercy and the attribute of judgment, as demonstrated by the disagree-
ment between them. Since God encompasses all attributes, He will 
ultimately bestow upon Jerusalem the wholeness that comes from 
the combination of both aspects (Maharal).

His ship went to sea – ָּים -This is a parable that is refer :ִהְ׳ִליָגה ְסִ׳יָנתֹו ּבַ
ring either to a vision the student saw in a dream, or to his delving into 
the depths of knowledge until this truth was revealed to him (Ritva).

Seven canopies – ַבע חּוּ׳ֹות  The number seven is derived from the :ׁשֶ

items listed in the verse. One possible list is as follows: A cloud by day; 
smoke; the shining; of a flaming; fire; for over all the glory; and a canopy 
(Rabbeinu Gershom Meor HaGola). Some commentaries substitute the 
phrase: “And there shall be a sukka for a shadow,” which appears in the 
following verse, for the expression: “For over all the glory” (Rashbam). 
Alternatively, the number seven is derived as follows: A cloud; by day, 
which refers to canopies of light; smoke, which is a canopy for those 
whose eyes are stingy; the shining; of a flaming; fire, with which those 
with smaller canopies are burnt; and night (Rabbeinu Tam, cited in 
Shita Mekubbetzet).

Burned from the canopy of the other – ל ֲחֵבירֹו תֹו ׁשֶ  Those :ִנְכֶוה ֵמחּוּ׳ָ
with smaller canopies burn with shame because of those with larger 
canopies, as they realize that the difference must be due to their sins 
(Rabbeinu Gershom Meor HaGola).

The face of Moses, etc. – ה וכופ ֵני מֹׁשֶ  Since Moses experienced a :ּ׳ְ
revelation of God in a clear manner, unlike all other prophets, his face 
was as bright as the sun. In contrast, Joshua experienced the Divine 
Presence as one who sees through an opaque crystal, and therefore 
he is compared to one who reflects indirect light. Consequently, his 
face was like that of the moon (Maharal). The commentaries explain 
that the elders were upset that the honor of their leader should be 
diminished so drastically (Rashbam). Others add that it was an embar-
rassment for the entire generation (Iyyun Ya’akov). Yet others suggest 
that Joshua was ashamed that he did not merit the greatness of Moses 
(Ri Migash).

And created many orifices – ּוָבָראִתי ְנָ ִבים ְנָ ִבים: These orifices release 
excrement, a constant reminder to mankind of their limitations (Rab-
beinu Gershom Meor HaGola; Rashbam; see Ritva).

PERSONALITIES
Gabriel and Michael – ּוִמיָכֵאל ְבִריֵאל   The existence of angels was :ּגַ
taken as a given by the Sages of the Talmud as well as by the people 
of their era. The acceptance of such heavenly beings is supported by 
biblical texts such as the one under discussion and several others, 
especially Isaiah, chapter 6; Ezekiel, chapter 10; and Daniel, chapter 
10. Curiously, although no biblical sources suggest the existence of 
evil spirits, fear of demons, the evil counterparts of angels, was just as 
prevalent as belief in angels.

There is disagreement between the Rambam and the Ramban as 
to whether there are indeed such beings as angels. The Rambam, the 
strict rationalist, maintains that reports of angels in the Bible reflect the 
inner disposition of the witnesses or are in fact visions that appear to 
people in dreams (Guide of the Perplexed 2:6, 41). The Ramban, who 
was more mystical, understands that these were actual beings who 
interacted with people in their conscious state (Ramban on Genesis 
18:1). Of the many named angels listed in rabbinic literature, just two 
have their origins in the Bible: Gabriel and Michael, who are mentioned 
in the Gemara here. Michael is a protector of the Jewish people who 
contends with the princes of Persia and Greece, as recounted in the 
book of Daniel, chapter 10, while Gabriel assists Daniel in understand-
ing a vision of those empires’ fates in Daniel, chapter 8.

BACKGROUND
Onyx – ׁשֹוַהם:

Natural, unprocessed onyx

Jasper – ֶ׳ה :ָיׁשְ

Jasper
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י ִמיָתה ַעל ָאָדם ָהִראׁשֹוןד ְוָ ַנְסּתִ

י  ַרּבִ ָאַמר  ה  ַרּבָ ָאַמר  ִמְ ָרֶאָה״?  ״ְוַעל  ַמאי 

ַלִים  ל עֹוָלם ַהֶּזה ְירּוׁשָ ַלִים ׁשֶ ירּוׁשָ יֹוָחָנןד לֹא ּכִ

ל  ל עֹוָלם ַהֶּזה – ּכָ ַלִים ׁשֶ א, ְירּוׁשָ ל עֹוָלם ַהּבָ ׁשֶ

א – ֵאין  ל עֹוָלם ַהּבָ ָהרֹוֶצה ַלֲעלֹות עֹוֶלה, ׁשֶ

ִנין ָלּהד א ַהְמזּוּמָ עֹוִלין ֶאּלָ

יִ ים  ַצּדִ ֲעִתיִדין  יֹוָחָנןד  י  ַרּבִ ָאַמר  ה  ַרּבָ ְוָאַמר 

הּוא,  רּוְך  ּבָ דֹוׁש  ַהּ ָ ל  ׁשֶ מֹו  ׁשְ ַעל  ְ ָרִאין  ּנִ ׁשֶ

ָראִתיו  ִמי ְוִלְכבֹוִדי ּבְ ְ ָרא ִבׁשְ ֱאַמרד ״ּכֹל ַהּנִ ּנֶ ׁשֶ

ר  ּבַ מּוֵאל  ׁשְ י  ַרּבִ ְוָאַמר  יִתיו״ד  ֲעׂשִ ַאב  יו  ְיַצְרּתִ

מֹו  ה ִנְ ְראּו ַעל ׁשְ לֹׁשָ י יֹוָחָנןד ׁשְ ַנְחָמִני ָאַמר ַרּבִ

יִ ים,  ַצּדִ ֵהןד  ְוֵאּלּו  הּוא,  רּוְך  ּבָ דֹוׁש  ַהּ ָ ל  ׁשֶ

ַלִיםד יַח, ִוירּוׁשָ ּוָמׁשִ

ְכִתיבד ״ְוֶזה  יַח – ּדִ ֲאָמַרןד ָמׁשִ יִ ים – ָהא ּדַ ַצּדִ

 – ַלִים  ְירּוׁשָ ִצְדֵ נּו״ד  הפ  ִיְ ְראֹו  ר  ֲאׁשֶ מֹו  ְ ּשׁ

ם ָהִעיר  ר ָאֶלב ְוׁשֵ מָֹנה ָעׂשָ ְכִתיבד ״ָסִביב ׁשְ ּדִ

ָמּהד  אד ׁשְ ה״ ֶאּלָ ּמָ ְ ֵרי ״ׁשָ ה״ ַאל ּתִ ּמָ ִמּיֹום הפ ׁשָ

אֹוְמִרים  יִ ים ׁשֶ י ֶאְלָעָזרד ֲעִתיִדין ַצּדִ ָאַמר ַרּבִ

ִלְ׳ֵני  אֹוְמִרים  ׁשֶ ֶדֶרְך  ּכְ ״ָ דֹוׁש״,  ִלְ׳ֵניֶהן 

ָאר  ׁשְ ַהּנִ ״ְוָהָיה  ֱאַמרד  ּנֶ ׁשֶ רּוְך הּוא,  ּבָ דֹוׁש  ַהּ ָ

לם ָ דֹוׁש ֵיָאֶמר לֹו״ד ירּוׁשָ ִצּיֹון ְוַהּנֹוָתר ּבִ ּבְ

And created many orifices – ְנָ ִבים ְנָ ִבים   :ּוָבָראִתי 
These orifices release excrement, a constant reminder 
to mankind of their limitations (Rabbeinu Gershom 
Meor HaGola; Rashbam; see Ritva).

notes

Only those who are invited to it – ִנין ָלּה א ַהְמזּוּמָ -Notwith :ֶאּלָ
standing its sanctity, Jerusalem of this world is essentially a 
mundane place and therefore anyone can go there, whereas 
Jerusalem of the World-to-Come will be entirely sacred, and 
therefore only worthy individuals will be able to ascend 
(Maharal).

Will be called by the name of the Holy One, Blessed be 
He, etc. – רּוְך הּוא וכופ ּבָ דֹוׁש  ל ַהּ ָ מֹו ׁשֶ ְ ָרִאין ַעל ׁשְ ּנִ -The com :ׁשֶ
mentaries state that this is meant literally (Rashbam; Rabbeinu 
Gershom Meor HaGola). It can be further explained that just 
as the angels are sometimes called by the name of God in the 
Bible (see Exodus 23:20–21), so too, in the future the righteous 

will be worthy of being called by His name. Others state that 
this does not mean that they will have the name of God; rather, 
the righteous will be called righteous for the Lord, as all of their 
actions are performed for the sake of Heaven (Maharsha). This 
interpretation is supported by the Gemara’s statement that 
the righteous will be called by this name, rather than that their 
name will actually be God’s name.

Three were called by the name of the Holy One, Blessed  
be He – רּוְך הּוא ּבָ דֹוׁש  ל ַהּ ָ מֹו ׁשֶ ִנְ ְראּו ַעל ׁשְ ה  לֹׁשָ  The name :ׁשְ
of God is added to that of the righteous, the Messiah, and 
Jerusalem as an indication that all three belong entirely to  
God (Maharsha). Alternatively, these three are constantly 

being harassed and must fend off attempts to subjugate them,  
and they are able to survive only with the assistance of God 
(Riaf ).

The righteous will have the name Holy recited before them – 
אֹוְמִרים ִלְ׳ֵניֶהן ָ דֹוׁש  In the future, the angels will say before :ׁשֶ
the righteous: Holy, as they do before God: “And one called 
unto another, and said: Holy” (Isaiah 6:3). In this world, since the 
righteous die like all of mankind, it is not fitting to call them holy 
(Iyyun Ya’akov). Alternatively, as long as they are living, there 
is a chance that they will act improperly. In the future, when 
there is no chance that they will sin, they will be deserving of 
the title: Holy (Riaf ).

notes

And I decreed death, etc. – י ִמיָתה וכופ  The :ְוָ ַנְסּתִ
commentaries explain that this interpretation of 
the verse is derived from the word “drums,” as the 
grave is hollow like a drum (Rashbam). Some sug-
gest that drums allude to burial, because they are 
beaten while the dead are transported to the grave 
(Ri Migash). Others claim that the phrase “and of your 
holes” alludes to the fact that ultimately a person is 
placed in a hole, i.e., a grave (Rabbeinu Gershom 
Meor HaGola). Alternatively, the continuation of the 
verse: “They were prepared on the day that you were 
created,” indicates that the different orifices in people 
serve as the entrances through which death enters 
(Maharsha).

notes
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And Rabba says that Rabbi Yoĥanan says: In the future, the 
Holy One, Blessed be He, will raise Jerusalemn three para-
sangs upward; as it is stated: “And it shall be lifted up and 
inhabited in its place” (Zechariah 14:10). What is the meaning 
of the phrase “in its place”? It means equivalent to its place, 
i.e., Jerusalem will be raised to a height whose measure in  
parasangs corresponds to the measure of its area in square 
parasangs. The Gemara asks: And from where is it derived  
that the place of Jerusalem was an area of three square para-
sangs? Rabba said that a certain elder said to me: I saw the 
initial Jerusalem, when it was still extant, and its area was 
three square parasangs.

The Gemara continues to discuss the statement of Rabbi 
Yoĥanan: And lest you say that there is discomfort in ascend-
ing to a place so high, the verse states in a prophecy depicting 
the return of the Jewish people to Jerusalem: “Who are these 
that fly as a cloud, and as the doves to their cotes” (Isaiah 
60:8). This indicates that they can easily ascend to Jerusalem, 
as though they were clouds or doves. Rav Pappa said: Inci-
dentally, one can learn from that statement that this cloud 
mentioned in the verse is three parasangs high, as it reaches 
Jerusalem, which will be raised three parasangs.

Rabbi Ĥanina bar Pappa says: The Holy One, Blessed be He, 
wished to give a set measure for Jerusalem, as it is stated in  
a prophecy of Zechariah: “And I lifted up my eyes and saw,  
and behold a man with a measuring line in his hand. Then I 
said: Where are you going? And he said to me: To measure 
Jerusalem, to see what is its breadth, and what is its length” 
(Zechariah 2:5–6).

The ministering angels said before the Holy One, Blessed be 
He: Master of the Universe, You have created many cities in 
Your world for the nations of the world, and You did not give 
the measure of their length or the measure of their width, i.e., 
they are not limited by any set measure, but expand as they 
develop. With regard to Jerusalem, which has Your name in 
it, and Your Temple in it, and righteous people in it, will You 
give it a measure? Immediately: “And, behold, the angel that 
spoke with me went forth, and another angel went out to meet 
him, and said to him: Run, speak to this young man, saying: 
Jerusalem shall be inhabited without walls for the multitude 
of men and cattle within it” (Zechariah 2:7–8).

Reish Lakish says: In the future, the Holy One, Blessed be 
He, will add to Jerusalem one thousand times the numerical 
value of tefaf n of gardens; one thousand times the numerical 
value of kefel of towers; one thousand times the value of litzoy 
of fortifications; and one thousand and two times the value 
of shilo of small houses [totpera’ot].l And each and every  
one of these additions will be like the great city of Tzippori in 
its prosperity.

The Gemara clarifies the size of the city of Tzippori. It is taught 
in a baraita that Rabbi Yosei said: I saw Tzippori in its pros-
perity, and there were one hundred and eighty thousand 
markets of sellers of meat saucesb in it. On this basis, one can 
estimate the future size of Jerusalem.

In a similar manner, the Gemara interprets the verse: “And the 
side-chambers were one over another, three and thirty times” 
(Ezekiel 41:6). What is the meaning of: “Three and thirty 
times”?n Rabbi Levi says that Rav Pappi says in the name of 
Rabbi Yehoshua of Sikhnei: If in the future Jerusalem will 
triple in size, so that it occupies three times its former area, then 
each and every dwelling will contain thirty stories upward. If 
the area of Jerusalem will be multiplied by thirty, each and 
every dwelling will contain three stories above every house.

דֹוׁש  ַהּ ָ ָעִתיד  יֹוָחָנןד  י  ַרּבִ ָאַמר  ה  ַרּבָ ְוָאַמר 

לֹׁש  ׁשָ ַלִים  ְירּוׁשָ ֶאת  יּהַ  ְלַהְגּבִ הּוא  רּוְך  ּבָ

ָבה  ְוָיׁשְ ֱאַמרד ״ְוָרֲאָמה  ּנֶ ׁשֶ ְרָסאֹות ְלַמְעָלה,  ּ׳ַ

אי  יָהד ּוִמּמַ ַתְחּתֶ יָה״ – ּכְ יָה״, ַמאי ״ַתְחּתֶ ַתְחּתֶ

ה,  ְרֵסי ָהְוָיא? ֲאַמר ַרּבָ ָלָתא ּ׳ַ יָה ּתְ ְחּתֶ ַהאי ּתַ ּדְ

ַלִים  ֲאַמר ִלי ַההּוא ָסָבאד ְלִדיִדי ֲחִזי ִלי ְירּוׁשָ

ְרֵסי ָהְוָיאד ְייָתא, ּוְתָלָתא ּ׳ַ ַ ּמַ

ְלמּוד  ּתַ ַלֲעלֹות?  ַצַער  ֵיׁש  ּתֹאַמרד  א  ּמָ ְוׁשֶ

ֶאל  ְוַכּיֹוִנים  עּוֶ׳יָנה  ּתְ ָעב  ּכָ ה  ֵאּלֶ ״ִמי  לֹוַמרד 

ּהד ַהאי  ַמע ִמיּנָ א, ׁשְ ּ׳ָ ֲאֻרּבֵֹתיֶהם״ד ֲאַמר ַרב ּ׳ַ

ְרֵסי ִמיְדֵליד ָלָתא ּ׳ַ ֵעיָבא – ּתְ

רּוְך  דֹוׁש ּבָ ׁש ַהּ ָ ֵ ּ אד ּבִ ּ׳ָ ר ּ׳ַ י ֲחִניָנא ּבַ ָאַמר ַרּבִ

ֱאַמרד  ּנֶ ׁשֶ ה,  ִמּדָ ּבְ ַלִים  ְירּוׁשָ ֶאת  ָלֵתת  הּוא 

ה הֵֹלְך ַוּיֹאֶמר ֵאַלי ָלמֹד ֶאת  ״ָואַֹמר ָאָנה ַאּתָ

ּה״ד ה ָאְרּכָ ּה ְוַכּמָ ה ָרְחּבָ ּמָ לם ִלְראֹות ּכַ ְירּוׁשָ

רּוְך  ּבָ דֹוׁש  ַהּ ָ ִלְ׳ֵני  ֵרת  ָ ַהּשׁ ַמְלֲאֵכי  ָאְמרּו 

ָראָת  ים ּבָ ַרּכִ ּכְ ה  ל עֹוָלם, ַהְרּבֵ הּואד ִרּבֹונֹו ׁשֶ

ת  ל אּוּמֹות ָהעֹוָלם – ְולֹא ָנַתּתָ ִמּדַ עֹוָלְמָך ׁשֶ ּבְ

תֹוָכּה,  ְמָך ּבְ ִ ּשׁ ַלִים ׁשֶ ן, ְירּוׁשָ ת ָרְחּבָ ן ּוִמּדַ ָאְרּכָ

ה  תֹוָכּה – ַאּתָ ּבְ יִ ים  ְוַצּדִ תֹוָכּה,  ּבְ ָך  ׁשְ ּוִמְ ּדָ

ר ֶאל  ּבֵ ה? ִמָּידד ״ַוּיֹאֶמר ֵאָלו ֻרץ ּדַ ּה ִמּדָ נֹוֵתן ּבָ

לם ֵמרֹב  ב ְירּוׁשָ ׁשֵ ָרזֹות ּתֵ ז ֵלאמֹר ּ׳ְ ַער ַהּלָ ַהּנַ

תֹוָכּה״ד ָאָדם ּוְבֵהָמה ּבְ

הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ ָעִתיד  ָלִ יׁשד  ֵריׁש  ָאַמר 

ינֹואֹות, ֶאֶלב  לם ֶאֶלב ְטַ׳ב ּגִ ְלהֹוִסיב ַעל ְירּוׁשָ

ֵני  יָרִנּיֹות, ֶאֶלב ּוׁשְ ִלים, ֶאֶלב ִליצֹוי ּבִ ֶ ֶ׳ל ִמְגּדָ

ָהְוָיא  ְוַאַחת  ַאַחת  ְוָכל  ָראֹות,  טֹוְטְ׳ּ ילֹה  ׁשִ

ְלָווָתּהד ׁשַ ִצּ׳ֹוִרי ּבְ ּכְ

ִצּ׳ֹוִרי  ָרִאיִתי  ֲאִני  יֹוֵסיד  י  ַרּבִ ָאַמר  ְנָיא,  ּתַ

ֶאֶלב  מֹוִנים  ּוׁשְ ֵמָאה  ּה  ּבָ ְוָהיּו  ְלָווָתּה,  ׁשַ ּבְ

ל מֹוְכֵרי ִציֵ י ְ ֵדיָרהד ָווִ ים ׁשֶ ׁשְ

ים  לֹׁשִ ּוׁשְ לֹוׁש  ׁשָ ֵצָלע  ֶאל  ֵצָלע  ָלעֹות  ״ְוַהּצְ

ָעִמים״?  ּ׳ְ ים  לֹׁשִ ּוׁשְ לֹוׁש  ״ׁשָ ַמאי   – ָעִמים״  ּ׳ְ

ַע  י ְיהֹוׁשֻ ּום ַרּבִ י ִמּשׁ ּ׳ִ י ֵלִוי, ָאַמר ַרב ּ׳ַ ָאַמר ַרּבִ

ַאַחת  ל  ּכָ  – ֵהן  ַלִים  ְירּוׁשָ לֹׁש  ׁשָ ִאם  ִסְכֵניד  ּדְ

ְלַמְעָלה, ִאם  ְמדֹוִרין  ים  לֹׁשִ ׁשְ ּה  ּבָ ֵיׁש  ְוַאַחת 

ֵיׁש  ְוַאַחת  ַאַחת  ל  ּכָ  – ֵהן  ַלִים  ְירּוׁשָ ים  לֹׁשִ ׁשְ

ה ְמדֹוִרין ְלַמְעָלהד לֹׁשָ ּה ׁשְ ּבָ

Will raise Jerusalem, etc. – ַלִים וכופ יּהַ ֶאת ְירּוׁשָ  The :ְלַהְגּבִ
idea that Jerusalem will be raised three parasangs means 
that the city will belong entirely to the sacred realm, 
which is loftier than the material world (Maharsha). One 
might have thought that because people will retain a 
material dimension, they will not be able to reach this 
place. Therefore, the Gemara explains that they too will 
be elevated, just as a cloud is matter but nevertheless 
hovers in the sky.

One thousand tefaf, etc. – ֶאֶלב ְטַ׳ב וכופ: The meanings of 
the terms tefaf, kefel, and the other terms used to indicate 
numerical values are unclear. Some explain that these are 
not proper words but simply stand for numerical values. 
For example, one thousand times the numerical value 
of the word tefaf would be one thousand multiplied by 
169 and one thousand times the numerical value of kefel 
would be one thousand multiplied by 210. The idea being 
conveyed is that there is no limit to the size of Jerusalem 
(Rashbam). Others contend that these are the sizes of 
large cities in other countries (Ra’avad). Alternatively, tefaf 
means straight and equal, while kefel refers to strong posts 
that serve as a basis for towers or tall buildings (Tosafot, 
citing Arukh). Tosafot add that shilo is another term for a 
small town, while litzoy connotes a poetic phrase [melitza]. 
Others suggest that all of these terms are types of locks 
(Ra’avad), or different kinds of plots of land (Ritva).

Three and thirty times – ָעִמים ים ּ׳ְ לֹׁשִ לֹוׁש ּוׁשְ -The com :ׁשָ
mentaries explain that this homiletic interpretation is 
based on the extraneous word “times,” from which it is 
derived that in the future Jerusalem’s size will expand by 
a factor of three times thirty (Rashbam). Others claim that 
this verse serves merely as a kind of mnemonic device 
and is not the actual source of Rabbi Levi’s statement 
(Ra’avad).

notes

Small houses [totpera’ot] – ָראֹות  Apparently from :טֹוְטְ׳ּ
the Greek τετράπυλον, tetrapulon, which refers to a 
monument with four gateways, one on each side of the 
monument.

language

Meat sauces [tzikei kedeira] – ִציֵ י ְ ֵדיָרה: This refers to 
different sauces that are prepared, as some sauces are 
nowadays, from leftovers of various meat dishes, mixed 
with wine and spices.

They were apparently called by this name because one 
pours [yotzek] them into the pot [kedeira].

background
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§ The Gemara returns to discuss the mishna, which discusses  
the acquisition of a ship. It was stated that there was a dispute 
among amora’im with regard to the manner in which a shiph is 
acquired. Rav says: Once the buyer has pulled the ship and 
moved it by any amount,n he has acquired it. And Shmuel  
says: He does not acquire it until he pulls the entire shipn to the 
extent that the end of the ship has at least reached the place  
previously occupied by its front.

The Gemara suggests: Let us say that this dispute is parallel to  
a dispute between tanna’im, as it is taught in a baraita: How is  
an animal acquired through passing?hn If the buyer grasped  
it by its hoof, or by its hair, or by the saddle that is on it, or by 
the load that is on it, or by the bit [perumbiyya]l in its mouth, 
or by the bell on its neck, he has acquired it. How is an animal 
acquired through pulling?hn If he calls it and it comes, or if he 
hits it with a stick and it runs before him, once it lifts a foreleg 
and a hind leg from where it was standing, he has acquired it. 
Rabbi Aĥai, and some say Rabbi Aĥa, says: It is not enough if 
the animal lifts its hooves. Rather, one does not acquire it until 
it walks its full length.

Shall we say that Rav, who holds that a buyer can acquire the ship 
even by moving it only a minimal distance, states his ruling in 
accordance with the opinion of the first tanna that it is enough 
for the animal to lift two legs; and Shmuel, who holds that the 
entire ship must be moved, states his ruling in accordance with 
the opinion of Rabbi Aĥa that the animal must move its full 
length? The Gemara rejects this suggestion: Rav could have said 
to you: I state my ruling even in accordance with the opinion of 
Rabbi Aĥa, since Rabbi Aĥa states his opinion only with regard 
to animals, as although it lifted a foreleg and a hind leg, it 
stands in its place. But in the case of a ship, once a bit of it 
moves, all of it moves, and therefore the buyer acquires it.

And Shmuel could say: I stated my ruling even in accordance 
with the opinion of the first tanna. The first tanna states his 
opinion only with regard to animals, as once an animal has lifted 
a foreleg and a hind leg, the other legs stand ready to be lifted. 
But with regard to a ship, if he pulls the entire ship, yes, he 
acquires it, but if he does not pull the whole ship, he does not 
acquire it.

The Gemara offers another suggestion: Let us say that the dispute 
of Rav and Shmuel is parallel to the dispute between these 
tanna’im, as it is taught in a baraita: A ship is acquired by pull-
ing. Rabbi Natan says: A ship and letters,n i.e., the content of a 
promissory note, are acquired by pulling the document

ל  ּכָ ְך  ׁשַ ּמָ ׁשֶ יָון  ּכֵ ָאַמרד  ַרב   – ְסִ׳יָנה  ַמרד  ִאיּתְ

ַעד  ָ ָנה  לֹא  ָאַמרד  מּוֵאל  ּוׁשְ ָ ָנה;   – הּוא  ׁשֶ

ּהד ִּיְמׁשֹוְך ֶאת ּכּוּלָ ׁשֶ

ּה,  ַטְלּ׳ָ ְמִסיָרה? ֲאָחָזּה ּבְ יַצד ּבִ ֵאיד ּכֵ ַתּנָ ֵליָמא ּכְ

ָעֶליָה,  ׁשֶ ִליב  ׁשָ ּבְ ָעֶליָה,  ׁשֶ ב  אּוּכָ ּבְ ָעָרּה,  ׂשְ ּבִ

אָרּה – ְ ָנָאּה;  ַצּוָ ּבְ זֹוג ׁשֶ ִ׳יָה, ּבְ ּבְ ָּיא ׁשֶ ְ׳רּוְמּבִ ּבִ

אֹו  ָאה,  ּבָ ְוִהיא  ָלּה  יָכה?  ֹוֵרא  ְמׁשִ ּבִ יַצד  ּכֵ

ָעְ ָרה  יָון ׁשֶ ל ְוָרְצָתה ְלָ׳ָניו, ּכֵ ַמּ ֵ ּה ּבְ יׁשָ ִהּכִ ׁשֶ

י  ַרּבִ ָלּה  ְוָאְמִרי  ַאַחי,  י  ַרּבִ ְ ָנָאּה;   – ְוֶרֶגל  ָיד 

ְך ְמלֹא  ֹוָמָתּה; ַהּלֵ ּתְ ַאָחא אֹוֵמרד ַעד ׁשֶ

ָאַמר  מּוֵאל ּדְ א, ּוׁשְ א ַ ּמָ ַתּנָ ָאַמר ּכְ ֵליָמא, ַרב ּדְ

ֲאַמִרי ֲאִ׳יּלּו  י ַאָחא? ָאַמר ָלְך ַרבד ֲאָנא ּדַ ַרּבִ ּכְ

י ַאָחא –  ַרּבִ אן ָלא ָ ָאַמר  י ַאָחא; ַעד ּכָ ְלַרּבִ

ָיד  ָעְ ָרה  ּדְ ב  ּגַ ַעל  ַאב  ּדְ ַחִּיים,  ַבֲעֵלי  ּבְ א  ֶאּלָ

ָנָדה  יָון ּדְ ּה ַ ְייָמא, ֲאָבל ְסִ׳יָנה, ּכֵ דּוְכּתָ ְוֶרֶגל ּבְ

ּהד א ָנָדה ָלּה ּכּוּלָ ּה ּ׳ּוְרּתָ ּבָ

א  ַתּנָ ּכְ ֲאִ׳יּלּו  ֲאַמִרי  ּדַ ֲאָנא  ָאַמרד  מּוֵאל  ּוׁשְ

א  א – ֶאּלָ א ַ ּמָ ּנָ אן ָלא ָ ָאַמר ּתַ א; ַעד ּכָ ַ ּמָ

ִמיַעְ ָרא ָיד ְוֶרֶגל – ִאיָדְך  ֵכיָון ּדְ ַבֲעֵלי ַחִּיים, ּדְ ּבְ

ָלּה  יְך  ָמׁשֵ ִאי  ְסִ׳יָנה,  ֲאָבל  ַ ְייָמא,  ְלִמיֲעַ ר 

ּה – ִאין, ִאי ָלא – ָלאד ּכּוּלָ

ִנְ ֵנית  ְסִ׳יָנה  ַתְנָיאד  ּדְ ֵאי;  ּנָ ּתַ ָהֵני  ּכְ ֵליָמא 

ְואֹוִתּיֹות  ְסִ׳יָנה  אֹוֵמרד  ָנָתן  י  ַרּבִ יָכה,  ְמׁשִ ּבִ

יָכה ְמׁשִ ִנְ נֹות ּבִ

NOTES
And I decreed death, etc. – וכופ ִמיָתה  י   The commentaries :ְוָ ַנְסּתִ
explain that this interpretation of the verse is derived from the word 

“drums,” as the grave is hollow like a drum (Rashbam). Some suggest 
that drums allude to burial, because they are beaten while the dead 
are transported to the grave (Ri Migash). Others claim that the phrase 

“and of your holes” alludes to the fact that ultimately a person is placed 
in a hole, i.e., a grave (Rabbeinu Gershom Meor HaGola). Alternatively, 
the continuation of the verse: “They were prepared on the day that you 
were created,” indicates that the different orifices in people serve as the 
entrances through which death enters (Maharsha).

Only those who are invited to it – ִנין ָלּה א ַהְמזּוּמָ  Notwithstanding :ֶאּלָ
its sanctity, Jerusalem of this world is essentially a mundane place 
and therefore anyone can go there, whereas Jerusalem of the World-
to-Come will be entirely sacred, and therefore only worthy individuals 
will be able to ascend (Maharal).

Will be called by the name of the Holy One, Blessed be He, etc. – 
רּוְך הּוא וכופ דֹוׁש ּבָ ל ַהּ ָ מֹו ׁשֶ ְ ָרִאין ַעל ׁשְ ּנִ  The commentaries state that :ׁשֶ
this is meant literally (Rashbam; Rabbeinu Gershom Meor HaGola). It 
can be further explained that just as the angels are sometimes called by 
the name of God in the Bible (see Exodus 23:20–21), so too in the future 
the righteous will be worthy of being called by His name. Others state 
that this does not mean that they will have the name of God; rather, 
the righteous will be called righteous for the Lord, as all of their actions 
are performed for the sake of Heaven (Maharsha). This interpretation is 
supported by the Gemara’s statement that the righteous will be called 
by this name, rather than that their name will actually be God’s name.

Three were called by the name of the Holy One, Blessed be He – 
רּוְך הּוא ּבָ דֹוׁש  ל ַהּ ָ מֹו ׁשֶ ה ִנְ ְראּו ַעל ׁשְ לֹׁשָ  The name of God is added :ׁשְ
to that of the righteous, the Messiah, and Jerusalem as an indication 
that all three belong entirely to God (Maharsha). Alternatively, these 
three are constantly being harassed and must fend off attempts to 
subjugate them, and they are able to survive only with the assistance 
of God (Riaf ).

The righteous will have the name: Holy recited before them – 
אֹוְמִרים ִלְ׳ֵניֶהן ָ דֹוׁש -In the future, the angels will say before the righ :ׁשֶ
teous: Holy, as they do before God: “And one called unto another, and 
said: Holy” (Isaiah 6:3). In this world, since the righteous die like all of 
mankind it is not fitting to call them holy (Iyyun Ya’akov). Alternatively, 
as long as they are living, there is a chance that they will act improperly. 
In the future, when there is no chance that they will sin, they will be 
deserving of the title: Holy (Riaf ).

Will raise Jerusalem, etc. – ַלִים וכופ יּהַ ֶאת ְירּוׁשָ -The idea that Jeru :ְלַהְגּבִ
salem will be raised three parasangs means that the city will belong 
entirely to the sacred realm, which is loftier than the material world 
(Maharsha). One might have thought that because people will retain a 
material dimension, they will not be able to reach this place. Therefore, 
the Gemara explains that they too will be elevated, just as a cloud is 
matter but nevertheless hovers in the sky.

One thousand tefaf, etc. – ֶאֶלב ְטַ׳ב וכופ: The meanings of the terms 

tefaf, kefel, and the other terms used to indicate numerical values are 
unclear. Some explain that these are not proper words but simply stand 
for numerical values. For example, one thousand times the numerical 
value of the word tefaf would be one thousand multiplied by 169 
and one thousand times the numerical value of kefel would be one 
thousand multiplied by 210. The idea being conveyed is that there is no 
limit to the size of Jerusalem (Rashbam). Others contend that these are 
the sizes of large cities in other countries (Ra’avad). Alternatively, tefaf 
means straight and equal, while kefel refers to strong posts that serve 
as a basis for towers or tall buildings (Tosafot, citing Arukh). Tosafot add 
that shilo is another term for a small town, while litzoy connotes a poetic 
phrase [melitza]. Others suggest that all of these terms are types of 
locks (Ra’avad), or different kinds of plots of land (Ritva).

Three and thirty times – ָעִמים ּ׳ְ ים  לֹׁשִ ּוׁשְ לֹוׁש   The commentaries :ׁשָ
explain that this homiletic interpretation is based on the extraneous 
word “times,” from which it is derived that in the future Jerusalem’s size 
will expand by a factor of three times thirty (Rashbam). Others claim 
that this verse serves merely as a kind of mnemonic device and is not 
the actual source of Rabbi Levi’s statement (Ra’avad).

Any amount – הּוא ׁשֶ ל  -In general, the Gemara uses the expres :ּכָ
sion: Any amount, in reference to something that does not have an 
exact measure. In several places, the Sages required a more precise 
definition (see 53a). Here, the commentaries explain that the term: 
Any amount, means a handbreadth or a half-handbreadth, as it is 
not the case that any amount of movement, no matter how slight, is 
sufficient (Rashbam).

He pulls the entire ship – ּה ִּיְמׁשֹוְך ֶאת ּכּוּלָ  This means that the entire :ׁשֶ
ship must move from its position, so that the place occupied by the 
front of the ship is now behind the ship. This is similar to the opinion 
mentioned later in the Gemara that an animal must move its entire 
body forward. Some claim that it is sufficient for the ship to move 
completely to the side (Ramah).

How by passing – ְמִסיָרה יַצד ּבִ -Passing is one of the modes of acquisi :ּכֵ
tion through which one assumes ownership of animals. It is achieved 
when one passes the animal to the recipient, with the intention that 
he will acquire it. Some say that this method is effective only when 
the seller himself passes the animal, or a part of it, to the recipient 
(Tosafot, citing Riva). Others claim it is not necessary for the seller to 
hand the animal to the buyer. Rather, it is enough if the seller tells the 
buyer to acquire the animal; once the buyer grasps it, it is considered 
as though the animal was passed to him (Tosafot). Tosafot cite a proof 
for this from the phrase: If he grabbed it by its hoof (see Rabbeinu 
Yona and Ramban).

How by pulling – יָכה ְמׁשִ יַצד ּבִ  This baraita proves that one does not :ּכֵ
have to pull the animal itself. Rather, this act of acquisition involves 
causing the animal to move, whether by physically pulling it or through 
some other means.

And letters – ְואֹוִתּיֹות: This is referring to a promissory note; one can 
give or sell a promissory note to another in order to enable the recipi-
ent to collect the debt recorded in the note. The reason a promissory 
note is called: Letters, is because its value is based solely on that which 
it records.

HALAKHA
A ship – ְסִ׳יָנה: If a buyer pulls a ship with the intention of acquiring 
it, he must pull it the entire length of the ship, in accordance with 
the opinion of Shmuel, as monetary matters are ruled in accordance 
with his opinion in his disputes with Rav. Some say that a ship can be 
acquired by pulling only when it is on the sea (Rabbeinu Yona). Accord-
ing to this opinion, the reason that pulling a ship is ineffective on dry 
land is that moving a ship on dry land is not the standard practice. In a 
case where the ship was situated in a spot where one cannot perform 
the act of acquisition of pulling, e.g., in the public domain in or a 
courtyard that does not belong to either of the parties, and the buyer 
pulled the entire ship, if part of the ship was brought in to a location 
where one can perform this act of acquisition, e.g., an alleyway or their 
shared courtyard, he has acquired the ship. Some claim that the entire 
act must be performed in a location that can be used for this act of 
acquisition (Rambam Sefer Kinyan, Hilkhot Mekhira 3:3, 4:4, and Ra’avad 
there; Shulĥan Arukh, Ĥoshen Mishpat 198:3, 7, and Beur HaGra there).

Through passing – ְמִסיָרה  Most authorities hold that neither large :ּבִ
nor small animals can be acquired through passing, based on tractate 
Kiddushin (25b). Nevertheless, some say that a large animal can be 
acquired through passing (Ra’avya), while others claim that even a 
small animal can be acquired in this manner (Tur), if it is performed in 
the presence of the seller (Rabbeinu Tam). According to this opinion, 
if the buyer grasped the animal in the presence of the owner, or by 
his instruction, he assumes ownership of it (Shulĥan Arukh, Ĥoshen 
Mishpat 197:1 and Sma there).

Through pulling – יָכה ְמׁשִ  If a buyer pulls an animal or rides on it :ּבִ
before the seller or at the seller’s instruction, he assumes ownership 
of it. Furthermore, he acquires possession even if he merely calls to the 
animal and it comes, or if he hits it with his stick and it runs before him, 
or if he directs it with his voice (Rambam Sefer Kinyan, Hilkhot Mekhira 
2:6; Shulĥan Arukh, Ĥoshen Mishpat 197:3, and Sma there).

BACKGROUND
Meat sauces [tzikei kedeira] – ִציֵ י ְ ֵדיָרה: This refers to different sauces 
that are prepared, as some sauces are nowadays, from leftovers of 
various meat dishes, mixed with wine and spices.

They were apparently called by this name because one pours 
[yotzek] them into the pot [kedeira].

LANGUAGE
Small houses [totpera’ot] – טֹוְטְ׳ָראֹות: Apparently from the Greek 
τετράπυλον, tetrapulon, which refers to a monument with four gate-
ways, one on each side of the monument.

Bit [perumbiyya] – ָּיא רּוְמּבִ -From the Greek φορβεία, forbeiya, mean :ּ׳ְ
ing the cord by which a horse is tied to the manger.

A ship – ְסִ׳יָנה: If a buyer pulls a ship with the intention 
of acquiring it, he must pull it the entire length of the 
ship, in accordance with the opinion of Shmuel, as 
monetary matters are ruled in accordance with his 
opinion in his disputes with Rav. Some say that a ship 
can be acquired by pulling only when it is on the sea 
(Rabbeinu Yona). According to this opinion, the reason 
that pulling a ship is ineffective on dry land is that mov-
ing a ship on dry land is not the standard practice. In a 
case where the ship was situated in a spot where one 
cannot perform the act of acquisition of pulling, e.g., 
in the public domain in or a courtyard that does not 
belong to either of the parties, and the buyer pulled 
the entire ship, if part of the ship was brought in to a 
location where one can perform this act of acquisi-
tion, e.g., an alleyway or their shared courtyard, he has 
acquired the ship. Some claim that the entire act must 
be performed in a location that can be used for this act 
of acquisition (Rambam Sefer Kinyan, Hilkhot Mekhira 
3:3, 4:4, and Ra’avad there; Shulĥan Arukh, Ĥoshen Mish-
pat 198:3, 7, and Beur HaGra there).

Through passing – ְמִסיָרה  Most authorities hold :ּבִ
that neither large nor small animals can be acquired 
through passing, based on tractate Kiddushin (25b). 
Nevertheless, some say that a large animal can be 
acquired through passing (Ra’avya), while others claim 
that even a small animal can be acquired in this man-
ner (Tur), if it is performed in the presence of the seller 
(Rabbeinu Tam). According to this opinion, if the buyer 
grasped the animal in the presence of the owner, or by 
his instruction, he assumes ownership of it (Shulĥan 
Arukh, Ĥoshen Mishpat 197:1 and Sma there).

Through pulling – יָכה ְמׁשִ -If a buyer pulls an ani :ּבִ
mal or rides on it before the seller or at the seller’s 
instruction, he assumes ownership of it. Furthermore, 
he acquires possession even if he merely calls to the 
animal and it comes, or if he hits it with his stick and it 
runs before him, or if he directs it with his voice (Ram-
bam Sefer Kinyan, Hilkhot Mekhira 2:6; Shulĥan Arukh, 
Ĥoshen Mishpat 197:3 and Sma there).

halakha

Any amount – הּוא ל ׁשֶ -In general, the Gemara uses the expres :ּכָ
sion: Any amount, in reference to something that does not have an 
exact measure. In several places, the Sages required a more precise 
definition (see 53a). Here, the commentaries explain that the term: 
Any amount, means a handbreadth or a half-handbreadth, as it is 
not the case that any amount of movement, no matter how slight, 
is sufficient (Rashbam).

He pulls the entire ship – ּה ּכּוּלָ  This means that the :ִיְמׁשֹוְך ֶאת 
entire ship must move from its position, so that the place occupied 
by the front of the ship is now behind the ship. This is similar to 
the opinion mentioned later in the Gemara that an animal must 
move its entire body forward. Some claim that it is sufficient for 
the ship to move completely to the side (Ramah).

How through passing – ְמִסיָרה יַצד ּבִ  Passing is one of the modes :ּכֵ
of acquisition through which one assumes ownership of animals. 
It is achieved when one passes the animal to the recipient, with 
the intention that he will acquire it. Some say that this method is 

effective only when the seller himself passes the animal, or a part 
of it, to the recipient (Tosafot, citing Riva). Others claim it is not 
necessary for the seller to hand the animal to the buyer. Rather, it is 
enough if the seller tells the buyer to acquire the animal; once the 
buyer grasps it, it is considered as though the animal was passed 
to him (Tosafot). Tosafot cite a proof for this from the phrase: If he 
grabbed it by its hoof (see Rabbeinu Yona and Ramban).

How through pulling – יָכה ְמׁשִ יַצד ּבִ  This baraita proves that one :ּכֵ
does not have to pull the animal itself. Rather, this act of acquisi-
tion involves causing the animal to move, whether by physically 
pulling it or through some other means.

Letters – אֹוִתּיֹות: This is referring to a promissory note; one can 
give or sell a promissory note to another in order to enable the 
recipient to collect the debt recorded in the note. The reason a 
promissory note is called: Letters, is because its value is based 
solely on that which it records.

notes

Bit [perumbiyya] – ָּיא רּוְמּבִ  ,From the Greek φορβεία :ּ׳ְ
forbeiya, meaning the cord by which a horse is tied to 
the manger.

language
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and by means of a bill of sale.n

The Gemara clarifies the baraita: Letters in promissory notes, who 
mentioned anything about them?n Why would Rabbi Natan speak 
about promissory notes, which are not discussed by the first tanna? 
The Gemara answers: The baraita is incomplete, and this is what 
it is teaching:b A ship is acquired by pulling, and letters, i.e., the 
content of a promissory note, are acquired by merely transferring 
the document, not through pulling. Rabbi Natan says: A ship and 
letters are acquired by pulling and also by means of a bill of sale.

The Gemara asks: Why do I need a bill of sale for a ship? A ship  
is movable property, which is acquired not by means of giving  
a bill of sale, but through other acts of acquisition. Rather, is it  
not correct to say that this is what the baraita is teaching: A ship 
is acquired by pulling, and letters of credit by passing. Rabbi 
Natan says: A ship is acquired by pulling, and letters, i.e. the 
contents of a promissory note, are acquired either through pulling 
or by means of a bill of sale.n

The Gemara asks: If Rabbi Natan holds that a ship is acquired by 
pulling, his opinion is apparently identical to the opinion of the 
first tanna. Rather, the practical difference between the two opin-
ions is the dispute of Rav and Shmuel.n According to the opinion 
of one tanna the buyer must move the entire ship out of its current 
location, while the other tanna maintains that one must move the 
ship only a minimal amount. The Gemara rejects this suggestion: 
No, everyone, Rabbi Natan and the first tanna, holds either in 
accordance with the opinion of Rav, or in accordance with the 
opinion of Shmuel. And with regard to a ship, everyone agrees 
that it is acquired through pulling.

When they disagree, it is with regard to acquiring letters, i.e. the 
contents of a promissory note. And this is what Rabbi Natan is 
saying to the first tanna: With regard to a ship, I certainly con-
cede to you that it is acquired by pulling. But with regard to letters, 
whereas you maintain that passing suffices to acquire them, I hold 
that if in addition there is a bill of sale, yes, the acquisition is valid, 
but if not, the act of passing is not effective.

And according to this interpretation, the first tanna and Rabbi 
Natan disagree with regard to the dispute between these tanna’im. 
As it is taught in a baraita: Letters, i.e., the contents of a promissory 
note, are acquired by merely transferring the document; this  
is the statement of Rabbi Yehuda HaNasi. And the Rabbis say: 
Whether one wrote a bill of sale but did not transfer the promis-
sory note to the buyer, or whether he transferred the promissory 
note but did not write a bill of sale, the buyer does not acquire the 
documents until the seller both writes a bill of sale and transfers 
the promissory note.

The Gemara asks: In accordance with which opinion did you 
interpret the opinion of the first tanna of the aforementioned 
baraita? If it is in accordance with the opinion of Rabbi Yehuda 
HaNasi,n then let a ship be acquired also by passing, not only 
through pulling, as stated in the following baraita. As it is taught 
in a baraita: A shiph is acquired by passing; this is the statement 
of Rabbi Yehuda HaNasi. And the Rabbis say: The buyer does  
not acquire it

עוד
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ָטרד ּוִבׁשְ

ַחּסּוֵרי  ַמְייהּו?  ׁשְ ַכר  ּדְ ַמאן  אֹוִתּיֹות 

ִנְ ֵנית  ְסִ׳יָנה  ָ ָתֵניד  ְוָהִכי  ָרא  ִמַחּסְ

ָנָתן  י  ַרּבִ ְמִסיָרה;  ּבִ ְואֹוִתּיֹות  יָכה,  ְמׁשִ ּבִ

יָכה  ְמׁשִ אֹוֵמרד ְסִ׳יָנה ְואֹוִתּיֹות ִנְ נֹות ּבִ

ָטרד ּוִבׁשְ

ְלְטֵלי ִהיא!  ִמּטַ ה ִלי?  ָלּמָ ִלְסִ׳יָנה  ָטר  ׁשְ

ִנְ ֵנית  ְסִ׳יָנה  ָ ָתֵניד  ָהִכי  ָלאו  א  ֶאּלָ

י  ַרּבִ ְמִסיָרהד  ּבִ ְואֹוִתּיֹות  יָכה,  ְמׁשִ ּבִ

ְואֹוִתּיֹות  יָכה,  ְמׁשִ ּבִ ְסִ׳יָנה  אֹוֵמרד  ָנָתן 

ָטר; ׁשְ ּבִ

א  א! ֶאּלָ א ַ ּמָ ּנָ יָכה ַהְיינּו ּתַ ְמׁשִ ְסִ׳יָנה ּבִ

י  כּוּלֵ יַנְייהּוד ָלא, ּדְ א ּבֵ מּוֵאל ִאיּכָ ַרב ּוׁשְ ּדְ

מּוֵאל, ּוִבְסִ׳יָנה –  ׁשְ ַרב ִאי ּכִ ָעְלָמא ִאי ּכְ

ִליִגי, י ָעְלָמא ָלא ּ׳ְ ּכּוּלֵ

אֹוִתּיֹות, ְוָהִכי ָ ָאַמר ֵליּה  ִליִגי – ּבְ י ּ׳ְ ּכִ

אי  ַוּדַ ְסִ׳יָנה  ּבִ אד  ַ ּמָ א  ְלַתּנָ ָנָתן  י  ַרּבִ

ָטר –  א ׁשְ אֹוִתּיֹות, ִאי ִאיּכָ מֹוֵדיָנא ָלְך; ּבְ

ִאין, ִאי ָלא – ָלאד

ַתְנָיאד אֹוִתּיֹות  ֵאי, ּדְ ּנָ ָהֵני ּתַ א ּדְ ּוִבְ׳לּוְגּתָ

ַוֲחָכִמים  י;  ַרּבִ ְבֵרי  ּדִ ְמִסיָרה,  ּבִ ִנְ נֹות 

ין ָמַסר  ּבֵ ַתב ְולֹא ָמַסר,  ּכָ ין  ּבֵ אֹוְמִריםד 

ִּיְכּתֹוב  ׁשֶ ַעד  ָ ָנה  לֹא   – ַתב  ּכָ ְולֹא 

ְוִיְמסֹורד

ַנִמי  ְסִ׳יָנה  י?  ַרּבִ ּכְ א,  אֹוִ יְמּתָ ַמאי  ּבְ

ִנְ ֵנית  ְסִ׳יָנה  ַתְנָיאד  ּדְ ְמִסיָרה!  ּבִ יְ ֵני  ּתִ

י; ַוֲחָכִמים אֹוְמִריםד  ְבֵרי ַרּבִ ּדִ ְמִסיָרה,  ּבִ

לֹא ָ ָנה

NOTES
And by means of a bill of sale – ָטר  One who sells a promissory :ּוִבׁשְ
note must write a bill of sale in which he declares that he has sold 
to that buyer the promissory note and all of the rights recorded in 
the note.

Who mentioned anything about them – ַמְייהּו ַכר ׁשְ -This expres :ַמאן ּדְ
sion is used whenever one of the Sages refers to a matter that had not 
been mentioned earlier. In this case, since the discussion concerns a 
ship, it is assumed that Rabbi Natan would state his opinion only with 
regard to a ship, instead of bringing up the new topic of promissory 
notes.

And letters…by means of a bill of sale – ָטר ׁשְ  Rabbi Natan :ְואֹוִתּיֹות ּבִ
means that promissory notes are also acquired by means of a bill of 
sale, in addition to the option of pulling. This is clear from the continu-
ation of the Gemara. See Tosafot, whose version of the text apparently 
states this explicitly.

The practical difference between the two opinions is the dispute 

of Rav and Shmuel – יַנְייהּו א ּבֵ מּוֵאל ִאיּכָ ַרב ּוׁשְ  According to the some :ּדְ
commentaries, the first tanna holds in accordance with the opinion of 
Shmuel, that it is necessary to pull the entire item, while Rabbi Natan 
maintains that it can be acquired through any amount of pulling, 
like the opinion of Rav (Rashbam). Others contend that Rabbi Natan 
accords with the opinion of Shmuel, while the opinion of the first tanna 
is like that of Rav (Rabbeinu Gershom Meor HaGola). They explain this 
interpretation as follows: Since Rabbi Natan requires a more substantial 
act of acquisition for promissory notes than does the first tanna, it is 
reasonable to conclude that he also imposes a more considerable act 
of pulling, i.e., pulling the entire item, as stated by Shmuel (Tosafot).

In what manner did you establish, in accordance with the opinion 
of Rabbi Yehuda HaNasi – י ַרּבִ ּכְ א,  ַמאי אֹוִ יְמּתָ  According to this :ּבְ
interpretation, both the first baraita, which speaks of acquiring a ship 
and promissory notes, and the second baraita, which addresses only 
acquiring promissory notes, refer to the opinions of Rabbi Yehuda 
HaNasi and Rabbi Natan. The difference is that in the first baraita 
Rabbi Yehuda HaNasi’s ruling is stated as the unattributed opinion and 
Rabbi Natan’s statement is cited as the dissenting opinion, whereas in 
the second baraita Rabbi Yehuda HaNasi’s ruling is presented as an 

individual opinion and that of Rabbi Natan is stated in the form of the 
ruling of the Rabbis.

HALAKHA
A ship – ְסִ׳יָנה: Since it is impossible to lift a ship, and it requires a great 
deal of effort to pull it, it is acquired by passing (Rambam Sefer Kinyan, 
Hilkhot Mekhira 3:3; Shulĥan Arukh, Ĥoshen Mishpat 198:7).

BACKGROUND
The baraita is incomplete, and this is what it is teaching – ַחּסּוֵרי 
ְוָהִכי ָ ָתֵני ָרא   This method of explanation is found often in the :ִמַחּסְ
Gemara. The addition introduced by the Gemara is an elaboration 
upon that which is written in the tannaitic source, based on various 
difficulties raised in the Gemara that render the source in its original 
form incoherent or inconsistent with another authoritative source. The 
addition provides the necessary clarification.

And by means of a bill of sale – ָטר  One who sells :ּוִבׁשְ
a promissory note must write a bill of sale in which he 
declares that he has sold to that buyer the promissory note 
and all of the rights recorded in the note.

Who mentioned anything about them – ַמְייהּו ַכר ׁשְ  :ַמאן ּדְ
This expression is used whenever one of the Sages refers 
to a matter that had not been mentioned earlier. In this 
case, since the discussion concerns a ship, it is assumed 
that Rabbi Natan would state his opinion only with regard 
to a ship, instead of bringing up the new topic of promis-
sory notes.

And letters…by means of a bill of sale – ָטר ׁשְ  :ְואֹוִתּיֹות ּבִ
Rabbi Natan means that promissory notes are also 
acquired by means of a bill of sale, in addition to the option 
of pulling. This is clear from the continuation of the Gemara. 
See Tosafot, whose version of the text apparently states 
this explicitly.

The practical difference between the two opinions is 
the dispute of Rav and Shmuel – יַנְייהּו א ּבֵ מּוֵאל ִאיּכָ ַרב ּוׁשְ  :ּדְ
According to the some commentaries, the first tanna holds 
in accordance with the opinion of Shmuel, that it is neces-
sary to pull the entire item, while Rabbi Natan maintains 
that it can be acquired through any amount of pulling, 
like the opinion of Rav (Rashbam). Others contend that 
Rabbi Natan accords with the opinion of Shmuel, while 
the opinion of the first tanna is like that of Rav (Rabbeinu 
Gershom Meor HaGola). They explain this interpretation 
as follows: Since Rabbi Natan requires a more substantial 
act of acquisition for promissory notes than does the first 
tanna, it is reasonable to conclude that he also imposes 
a more considerable act of pulling, i.e., pulling the entire 
item, as stated by Shmuel (Tosafot).

In accordance with which opinion did you interpret, in 
accordance with Rabbi Yehuda HaNasi – א ַמאי אֹוִ יְמּתָ  ּבְ
י ַרּבִ  ,According to this interpretation, both the first baraita :ּכְ
which speaks of acquiring a ship and promissory notes, 
and the second baraita, which addresses only acquiring 
promissory notes, refer to the opinions of Rabbi Yehuda 
HaNasi and Rabbi Natan. The difference is that in the first 
baraita Rabbi Yehuda HaNasi’s ruling is stated as the unat-
tributed opinion and Rabbi Natan’s statement is cited as 
the dissenting opinion, whereas in the second baraita 
Rabbi Yehuda HaNasi’s ruling is presented as an individual 
opinion and that of Rabbi Natan is stated in the form of 
the ruling of the Rabbis.

notes

It is incomplete and this is what it is teaching – ַחּסּוֵרי 
ָרא ְוָהִכי ָ ָתֵני  This method of explanation is found often :ִמַחּסְ
in the Gemara. The addition introduced by the Gemara is 
an elaboration upon that which is written in the tannaitic 
source, based on various difficulties raised in the Gemara 
that render the source in its original form incoherent or 
inconsistent with another authoritative source. The addi-
tion provides the necessary clarification.

background

A ship – ְסִ׳יָנה: Since it is impossible to lift a ship, and it requires 
a great deal of effort to pull it, it is acquired by passing (Rambam 

Sefer Kinyan, Hilkhot Mekhira 3:3; Shulĥan Arukh, Ĥoshen Mishpat 
198:7).

halakha
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until he pulls it, or until he rents its place.n How, then, can the 
opinion of the first tanna of the baraita be ascribed to Rabbi 
Yehuda HaNasi?

The Gemara answers: This is not difficult; here, where Rabbi 
Yehuda HaNasi states that a ship is acquired through passing, he 
is referring to a ship situated in the public domain. Since a ship 
in the public domain cannot be acquired through pulling, which 
must be performed in a domain that is in one’s possession, it is 
acquired through passing. By contrast, there, in the first baraita, 
the ship is situated in an alleyway [simta],ln which is not the 
public domain, as both parties have the right to keep their pos-
sessions there. A ship in this location must be acquired through 
pulling.

The Gemara asks: To what case did you interpret that last baraita 
to be referring? It was interpreted as referring to the public 
domain. If so, say the latter clause of the baraita: And the Rabbis 
say that the buyer does not acquire it until he pulls it or until  
he rents its place. The Gemara asks: But if the ship is situated in 
the public domain,n from whom can he rent the place? And 
furthermore, does pulling in the public domain effect acquisi-
tion? But don’t Abaye and Rava both say with regard to the 
different methods of acquisition: Passingh effects acquisition  
in the public domainn or in a courtyard that does not belong 
to either of the parties; pullingh effects acquisition in an alley-
way or in a courtyard that belongs to both of the parties; and 
liftingh effects acquisition in every place, even in the seller’s 
domain.

The Gemara answers: What does the baraita mean when it says: 
Until he pulls it, and what does it mean when it says: Until he 
rents its place? This is what it is saying: The buyer does not 
acquire the ship until he pulls it from the public domain into 
an alleyway.h And if the ship is located in the domain of some 
other owner,n the buyer does not acquire it until he rents its 
place from the owner.

The Gemara asks: Shall we say that Abaye and Rava state their 
opinion in accordance with the opinion of Rabbi Yehuda 
HaNasi,n not that of the Rabbis? The baraita indicates that only 
Rabbi Yehuda HaNasi maintains that one can acquire ownership 
by means of passing in the public domain.

עוד
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ֶאת  ּכֹור  ִּיׂשְ ׁשֶ ַעד  אֹו  ה  ֶכּנָ ִּיְמׁשְ ׁשֶ ַעד 

ְמ ֹוָמּה!

אן  ּכָ ים,  ָהַרּבִ ְרׁשּות  ּבִ אן  ּכָ ָיאד  ַ ׁשְ ָלא 

ִסיְמָטאד ּבְ

ְתַרְייָתא?  ּבַ ְלָהא  א  אֹוִ יְמּתָ ַמאי  ּבְ

ים; ֵאיָמא ֵסיָ׳א, ַוֲחָכִמים  ְרׁשּות ָהַרּבִ ּבִ

ְוִאי  ה;  ֶכּנָ ִּיְמׁשְ ׁשֶ ַעד  ָ ָנה  לֹא  אֹוְמִריםד 

ְותּו,  אֹוִגיר?  אן  ִמּמַ ים,  ָהַרּבִ ְרׁשּות  ּבִ

ים ִמי ָ ְנָיא? ְוָהא  ְרׁשּות ָהַרּבִ יָכה ּבִ ְמׁשִ

ְמִסיָרה  ְרַוְייהּוד  ּתַ ָאְמִרי  ּדְ ְוָרָבא  ֵיי  ַאּבַ

ל  ֵאיָנּה ׁשֶ ים ּוְבָחֵצר ׁשֶ ְרׁשּות ָהַרּבִ  ֹוָנה ּבִ

ִסיְמָטא ּוְבָחֵצר  יָכה  ֹוָנה ּבְ ֵניֶהם, ְמׁשִ ׁשְ

ָכל  ָהה  ֹוָנה ּבְ ֵניֶהם, ְוַהְגּבָ ל ׁשְ ִהיא ׁשֶ ׁשֶ

ָמ ֹום!

ָ ָאַמר, ּוַמאי  ה״ ַנִמי ּדְ ֶכּנָ ִּיְמׁשְ ַמאי ״ַעד ׁשֶ

 – ָ ָאַמר  ּדְ ְמ ֹוָמּה״  ֶאת  ּכֹור  ִּיׂשְ ׁשֶ  ״ַעד 

ֵמְרׁשּות  ה  ֶכּנָ ִּיְמׁשְ ׁשֶ ַעד  ָ ָאַמרד  ָהִכי 

ָעִלים  ּבְ ְרׁשּות  ְוִאם  ְלִסיְמָטא,  ים  ָהַרּבִ

ּכֹור ֶאת ְמ ֹוָמּהד ִּיׂשְ ִהיא – לֹא ָ ָנה ַעד ׁשֶ

י? ַרּבִ ָאְמִרי ּכְ ֵיי ְוָרָבא ּדְ ֵליָמא, ַאּבַ

He rents its place – ּכֹור ֶאת ְמ ֹוָמּה  Once he rents the place :ִיׂשְ
where the ship is located, it is considered his courtyard, and a 
courtyard effects acquisition of movable property located on 
it on behalf of its owner.

In an alleyway – ִסיְמָטא  There are several unique halakhot :ּבְ
pertaining to an alleyway with regard to acts of acquisition: 
Although an alleyway is not a public domain, it is situated 
near the public domain and is occasionally used by the public, 
so it is not classified as a full-fledged private domain either. 
Consequently, an alleyway is considered the domain of anyone 
who is there, i.e., it is as though one maintains possession of the 
place where he is located. In this case the Gemara is referring 
to an alleyway with a canal, so that the ship is actually situated 
in the alleyway.

But if the ship is situated in the public domain, etc. – ְוִאי 
ים וכופ ְרׁשּות ָהַרּבִ  Renting is problematic in this case because :ּבִ
the public domain does not belong to any specific person who 
can lease it to him (Rashbam).

Passing effects acquisition in the public domain – ְמִסיָרה 
ים ְרׁשּות ָהַרּבִ  One cannot effect acquisition via pulling in : ֹוָנה ּבִ
the public domain, as he is not pulling the item into his own 
domain (Rashbam). Others explain that pulling is not effective 
in the public domain due to the presence of a multitude of 
people, who prevent the buyer from pulling as he wishes (Rav 
Hai Gaon). Therefore, one can acquire a ship in a public domain 
only by passing it directly from seller to buyer.

And if the ship is located in the domain of an owner – ְוִאם 
ָעִלים ִהיא  Some hold that the phrase: The domain of an :ְרׁשּות ּבְ
owner, is referring to the seller’s domain (Rashbam). Others 
explain that it means the domain of some other owner, who is 
neither the seller nor the borrower (Tosafot; Ramban).

Shall we say that Abaye and Rava state in accordance with 
Rabbi Yehuda HaNasi – י ַרּבִ ָאְמִרי ּכְ ֵיי ְוָרָבא ּדְ  The Gemara :ֵליָמא ַאּבַ
is dissatisfied with this option, as there is a principle that the 
halakha is in accordance with the opinion of the majority, not 
an individual ruling (Rashbam).

notes

Alleyway [simta] – ִסיְמָטא: From the Latin semita, meaning 
a path or small road.

language

Passing, etc. – ְמִסיָרה וכופ: Passing can effect acquisition for 
a ship or similar items only when the item is in the public 
domain or in a courtyard that belongs to neither the seller 
nor the buyer (Rambam Sefer Kinyan, Hilkhot Mekhira 4:3 
and Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 
198:9, 11–12).

Pulling, etc. – יָכה וכופ  Pulling effects acquisition only in :ְמׁשִ
an alleyway or, alternatively, in a courtyard that belongs to 
both the seller and the buyer (Rambam Sefer Kinyan, Hilkhot 
Mekhira 2:5, 4:3; Shulĥan Arukh, Ĥoshen Mishpat 197:2, 3, 
198:9).

And lifting, etc. – ָהה וכופ  Lifting effects acquisition :ְוַהְגּבָ
everywhere (Rambam Sefer Kinyan, Hilkhot Mekhira 2:5; 
Shulĥan Arukh, Ĥoshen Mishpat 198:7, 9).

Until he pulls it from the public domain into an alleyway – 
ים ְלִסיְמָטא ה ֵמְרׁשּות ָהַרּבִ ֶכּנָ ִּיְמׁשְ  With regard to an item :ַעד ׁשֶ
that can be acquired through pulling, if it was placed in the 
public domain or in a courtyard that does not belong to 
either the buyer or the seller, once the buyer pulls the entire 
item and brings even a part of it into his domain, or into an 
alleyway, or into their jointly owned courtyard, he acquires 
it (Rambam Sefer Kinyan, Hilkhot Mekhira 4:4; Shulĥan Arukh, 
Ĥoshen Mishpat 198:14).

halakha
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Rav Ashi said: The Rabbis agree that it is possible to effect acqui-
sition in the public domain through the act of passing. Therefore, 
if it is a case where the seller says to him: Go take possession 
and thereby effect acquisition,n so too he can effect acquisition 
through the act of passing, and does not need to pull it. Here the 
Rabbis disagree with Rabbi Yehuda HaNasi, as we are dealing 
with a case where the seller says to him: Go pull and thereby 
effect acquisitionh of it.

Rav Ashi elaborates: One Sage, the Rabbis, holds that the seller 
is particularn about the method by which the item is acquired, 
and therefore it can be acquired only through pulling. And one 
Sage, Rabbi Yehuda HaNasi, holds that the seller is merely indi-
cating the mannern to him, i.e., he advises him to use this act of 
acquisition but he does not mind if the buyer prefers to perform 
a different act of acquisition.

§ The Gemara returns to the issues of acquiring promissory notes. 
Rav Pappa says: One who sells a promissory note to another 
must write to him: Acquire it and all liens on property that are 
contained within it.h Rav Ashi said: I stated this halakha before 
Rav Kahana, and I said to him the following analysis: The reason 
the buyer acquires it is that the seller wrote this for him. This 
indicates that if he did not write this for him, the buyer does not 
acquire the monetary rights recorded in the promissory note.

Rav Ashi asks: Why, then, did he purchase the promissory note? 
But does he require it to tie around the mouth of his flaskb as a 
stopper? Clearly, he purchased the document for the purpose of 
collecting the debt recorded in it. Rav Pappa said to me: Yes, it is 
possible that he purchased the promissory note in order to tie it 
around his flask. Since the owner did not transfer ownership of 
the obligation recorded in the promissory note, the buyer acquires 
only the paper itself. 

ָאַמר ֵליּה ״ֵלְך ֲחַז   יד ִאי ּדְ ֲאַמר ַרב ַאׁשִ

 – ָעְסִ יַנן  ַמאי  ּבְ ָהָכא  ַנִמיד  ָהִכי  ּוְ ֵני״ 

ָאַמר ֵליּה ״ֵלְך ְמׁשֹוְך ּוְ ֵני״, ּדְ

ָמר ָסַברד ְ ֵ׳יָדא, ּוָמר ָסַברד ַמְרֶאה ָמ ֹום 

הּוא לֹוד

ֵליּה  ין  ְמַזּבֵ ּדִ ַמאן  ַהאי  אד  ּ׳ָ ּ׳ַ ַרב  ָאַמר 

ֵליּהד  ב  ְלִמיְכּתַ ָצִריְך  ְלַחְבֵריּה,  ָטָרא  ׁשְ

ֲאַמר  ֵביּה״ד  ּדְ ְעּבּוָדא  ׁשִ ְוָכל  הּוא  ״ְ ֵני 

ַרב  יּה ּדְ ַמֲעָתא ַ ּמֵ יד ֲאַמִריַתּה ִלׁשְ ַרב ַאׁשִ

ָכַתב ֵליּה  ֲהָנא, ַוֲאָמִרית ֵליּהד ַטֲעָמא ּדְ ּכָ

ַתב ֵליּה ָהִכי – ָלא ָ ֵני; ָהִכי, ָהא ָלא ּכָ

ָצִריְך?  הּוא  ְצלֹוִחיתֹו  י  ּ׳ִ ַעל  ָלצּור  ְוִכי 

ֲאַמר ִליד ִאין, ָלצּור ְוָלצּורד

NOTES
He rents its place – ּכֹור ֶאת ְמ ֹוָמּה ִּיׂשְ  Once he rents the place where :ׁשֶ
the ship is located, it is considered his courtyard, and a courtyard effects 
acquisition of movable property located on it on behalf of its owner.

In an alleyway – ִסיְמָטא  There are several unique halakhot pertaining :ּבְ
to an alleyway with regard to acts of acquisition: Although an alleyway 
is not a public domain, it is situated near the public domain and is 
occasionally used by the public, so it is not classified as a full-fledged 
private domain either. Consequently, an alleyway is considered the 
domain of anyone who is there, i.e., it is as though one maintains 
possession of the place where he is located. In this case the Gemara 
is referring to an alleyway with a canal, so that the ship is actually 
situated in the alleyway.

But if the ship is situated in the public domain, etc. – ים ְרׁשּות ָהַרּבִ  ְוִאי ּבִ
 Renting is problematic in this case because the public domain :וכופ
does not belong to any specific person who can to lease it to him 
(Rashbam).

Passing effects acquisition in the public domain – ְרׁשּות  ְמִסיָרה  ֹוָנה ּבִ
ים  ,One cannot effect acquisition via pulling in the public domain :ָהַרּבִ
as he is not pulling the item into his own domain (Rashbam). Others 
explain that pulling is not effective in the public domain due to the 
presence of a multitude of people, who prevent the buyer from pulling 
as he wishes (Rav Hai Gaon). Therefore, one can acquire a ship in a 
public domain only by passing it directly from seller to buyer.

And if the ship is located in the domain of an owner – ְוִאם ְרׁשּות 
ָעִלים ִהיא  Some hold that the phrase: The domain of an owner, is :ּבְ
referring to the seller’s domain (Rashbam). Others explain that it means 
the domain of some other owner, who is neither the seller nor the 
borrower (Tosafot; Ramban).

Shall we Abaye and Rava state their opinion in accordance with 
Rabbi Yehuda HaNasi – י ַרּבִ ּכְ ָאְמִרי  ּדְ ְוָרָבא  ֵיי   The Gemara is :ֵליָמא ַאּבַ
dissatisfied with this option, as there is a principle that the halakha 
is in accordance with the opinion of the majority, not an individual 
ruling (Rashbam).

Go, take possession, and thereby effect acquisition – ּוְ ֵני  :ֵלְך ֲחַז  
A seller who says this has given the buyer permission to acquire the 
item through any effective act of acquisition. Even the Rabbis agree 
that in the public domain passing is an effective act of acquisition.

One Sage holds that the seller is particular, etc. – ָמר ָסַבר ְ ֵ׳יָדא וכופ: 
According to the Rabbis, when the seller instructs the buyer to pull the 

item he insists that the acquisition must take place specifically through 
pulling (Rashbam). Some add that the seller wants the buyer to have to 
trouble himself to perform the acquisition in this manner (Ramban).

Indicating the manner – ַמְרֶאה ָמ ֹום: Some explain that the seller 
is telling the buyer that he may take the item home with him, as he 
already acquired it by means of passing (Rashbam; Rabbeinu Ĥananel). 
Others say that the seller is pointing out one of three possible methods 
through which the buyer can acquire the item, but is not particular 
that he use this specific one (Ramah). Yet others claim that the seller 
said: Go pull and thereby effect acquisition, and then silently passed 
him the ship’s rope, without stating which made of acquisition the 
buyer should employ. Rabbi Yehuda HaNasi and the Rabbis disagree 
about whether one follows his initial statement, or whether his action 
demonstrates that he did not mean that the buyer should acquire the 
item specifically through pulling (Ra’avad).

HALAKHA
Passing, etc. – ְמִסיָרה וכופ: Passing can effect acquisition for a ship 
or similar items only when the item is in the public domain or in a 
courtyard that belongs to neither the seller nor the buyer (Rambam 
Sefer Kinyan, Hilkhot Mekhira 4:3 and Maggid Mishne there; Shulĥan 
Arukh, Ĥoshen Mishpat 198:9, 11–12).

Pulling, etc. – יָכה וכופ  Pulling effects acquisition only in an alleyway :ְמׁשִ
or, alternatively, in a courtyard that belongs to both the seller and the 
buyer (Rambam Sefer Kinyan, Hilkhot Mekhira 2:5, 4:3; Shulĥan Arukh, 
Ĥoshen Mishpat 197:2, 197:3, 198:9,).

And lifting, etc. – ָהה וכופ  Lifting effects acquisition everywhere :ְוַהְגּבָ
(Rambam Sefer Kinyan, Hilkhot Mekhira 2:5; Shulĥan Arukh, Ĥoshen 
Mishpat 198:7, 9).

Until he pulls it from the public domain into an alleyway – ַעד 
ים ְלִסיְמָטא ה ֵמְרׁשּות ָהַרּבִ ֶכּנָ ִּיְמׁשְ  With regard to an item that can be :ׁשֶ
acquired through pulling, if it was placed in the public domain or in a 
courtyard that does not belong to either the buyer or the seller, once 
the buyer pulls the entire item and brings even a part of it into his 
domain, or into an alleyway, or into their jointly owned courtyard, he 
acquires it (Rambam Sefer Kinyan, Hilkhot Mekhira 4:4; Shulĥan Arukh, 
Ĥoshen Mishpat 198:14).

Go pull and thereby effect acquisition – ּוְ ֵני -If one trans :ֵלְך ְמׁשֹוְך 
fers to another an item that can be acquired by passing in the public 
domain, saying to him: Go pull and thereby effect acquisition of it, the 
buyer acquires the item only if he pulls the entire item and brings it 
into a domain where pulling effects acquisition. The acquisition must 

take place in this manner, as the seller specified acquisition via pulling. 
The halakha is in accordance with the statement of the Rabbis in the 
baraita, following the explanation of Rav Ashi (Rambam Sefer Kinyan, 
Hilkhot Mekhira 3:3; Shulĥan Arukh, Ĥoshen Mishpat 197:7, 198:7, 10,).

Acquire it and all liens on property that are within it – ֵני הּוא ְוָכל ְ 
ֵביּה ְעּבּוָדא ּדְ  ?How does one transfer a promissory note to another :ׁשִ
The owner writes in a new document or in the promissory note itself 
(Sma; Shakh) the following statement: You, so-and-so, acquire from me 
this promissory note that records the debt owed by so-and-so (Sma), 
and all liens the note contains. The seller then passes the promissory 
note with this document to the buyer. In this way, the promissory note 
is acquired by means of writing and through passing. If the owner does 
not write this, the buyer acquires nothing, not even the paper upon 
which the promissory note is written. This is in accordance with the 
opinion of Ameimar stated on 77a, according to the version accepted 
by the majority of the early commentaries, that promissory notes are 
not acquired through passing. Some add that if the debtor had writ-
ten in the promissory note: I am obligated to you, i.e., the seller, and 
to anyone who finds this, this document can be acquired through 
passing alone (Rambam Sefer Kinyan, Hilkhot Mekhira 6:10; Shulĥan 
Arukh, Ĥoshen Mishpat 66:1, and in the comment of Rema, and see 
Shakh there).

BACKGROUND
Flask [tzeloĥit] – ְצלֹוִחית: A tzeloĥit was a container, ordinarily of 
earthenware but occasionally made of glass or of metals such as gold 
or silver. These flasks had many uses. They were used as serving ves-
sels at meals; as containers for scents used in various places, e.g., in 
cemeteries; to hold body oils, perfumes, and medicines. During the 
Celebration of the Drawing of Water in the Temple on Sukkot, the water 
was brought to the Temple in this kind of golden flasks.

Although some such earthenware vessels were made with covers 
from the same material, covers were not always made for these flasks, 
most likely because liquid would generally be kept in the flask for a 
relatively short period of time. In cases when it was necessary to seal 
the flask, people would use whatever material was readily available, 
including paper.

LANGUAGE
Alleyway [simta] – ִסיְמָטא: From the Latin semita, meaning a path 
or small road.

Go take possession and thereby effect acquisition – 
-A seller who says this has given the buyer per :ֵלְך ֲחַז  ּוְ ֵני
mission to acquire the item through any effective act of 
acquisition. Even the Rabbis agree that in the public domain 
passing is an effective act of acquisition.

One Sage holds that the seller is particular, etc. – ָמר ָסַבר  
 According to the Rabbis, when the seller instructs :ְ ֵ׳יָדא וכופ
the buyer to pull the item he insists that the acquisition 
must take place specifically through pulling (Rashbam). 
Some add that the seller wants the buyer to have to 
trouble himself to perform the acquisition in this manner 
(Ramban).

Indicating the manner – ַמְרֶאה ָמ ֹום: Some explain that the 
seller is telling the buyer that he may take the item home 
with him, as he already acquired it by means of passing 
(Rashbam; Rabbeinu Ĥananel). Others say that the seller is 
pointing out one of three possible methods through which 
the buyer can acquire the item, but is not particular that he 
use this specific one (Ramah). Yet others claim that the seller 
said: Go pull and thereby effect acquisition, and then silently 
passed him the ship’s rope, without stating which made of 
acquisition the buyer should employ. Rabbi Yehuda HaNasi 
and the Rabbis disagree about whether one follows his 
initial statement, or whether his action demonstrates that 
he did not mean that the buyer should acquire the item 
specifically through pulling (Ra’avad).

notes

Go pull and thereby effect acquisition – ֵלְך ְמׁשֹוְך ּוְ ֵני: If one 
transfers to another an item that can be acquired by passing 
in the public domain, saying to him: Go pull and thereby effect 
acquisition of it, the buyer acquires the item only if he pulls the 
entire item and brings it into a domain where pulling effects 
acquisition. The acquisition must take place in this manner, as 
the seller specified acquisition via pulling. The halakha is in 
accordance with the statement of the Rabbis in the baraita, fol-
lowing the explanation of Rav Ashi (Rambam Sefer Kinyan, Hilkhot 
Mekhira 3:3; Shulĥan Arukh, Ĥoshen Mishpat 197:7, 198:7, 10,).

Acquire it and all liens on property that are within it – ֵני הּוא ְ 
ֵביּה ְעּבּוָדא ּדְ  How does one transfer a promissory note to :ְוָכל ׁשִ
another? The owner writes in a new document or in the promis-
sory note itself (Sma; Shakh) the following statement: You, so-

and-so, acquire from me this promissory note that records the 
debt owed by so-and-so (Sma), and all liens the note contains. 
The seller then passes the promissory note with this document 
to the buyer. In this way, the promissory note is acquired by 
means of writing and through passing. If the owner does not 
write this, the buyer acquires nothing, not even the paper upon 
which the promissory note is written. This is in accordance with 
the opinion of Ameimar stated on 77a, according to the version 
accepted by the majority of the early commentaries, that prom-
issory notes are not acquired through passing. Some add that if 
the debtor had written in the promissory note: I am obligated to 
you, i.e., the seller, and to anyone who finds this, this document 
can be acquired through passing alone (Rambam Sefer Kinyan, 
Hilkhot Mekhira 6:10; Shulĥan Arukh, Ĥoshen Mishpat 66:1, and 
in the comment of Rema, and see Shakh there).

halakha

Flask [tzeloĥit] – ְצלֹוִחית: A tzeloĥit was a container, ordinarily of 
earthenware but occasionally made of glass or of metals such 
as gold or silver. These flasks had many uses. They were used 
as serving vessels at meals; as containers for scents used in 
various places, e.g., in cemeteries; to hold body oils, perfumes, 
and medicines. During the Celebration of the Drawing of Water 
in the Temple on Sukkot, the water was brought to the Temple 
in this kind of golden flasks.

Although some such earthenware vessels were made with 
covers from the same material, covers were not always made for 
these flasks, most likely because liquid would generally be kept 
in the flask for a relatively short period of time. In cases when 
it was necessary to seal the flask, people would use whatever 
material was readily available, including paper.

background
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Ameimar says: The halakha is that letters are acquired by merely 
transferringn the document to the buyer, in accordance with the 
opinion of Rabbi Yehuda HaNasi. Rav Ashi said to Ameimar: Is 
your ruling based on a tradition or on your own logical reasoning?n 
Ameimar said to him: It is based on a tradition. Rav Ashi said:  
It also stands to reason that the contents of a promissory note  
are acquired through transferring, as letters, i.e., the contents of  
a promissory note, are words,n i.e., the buyer is acquiring the right 
to a monetary obligation, not a physical item, and words cannot  
be acquired through other words.n

The Gemara asks: And is it true that documents cannot be acquired 
through words? But doesn’t Rabba Bar Yitzĥak say that Rav says: 
There are two types of documents. The first type is where one says 
to others: Take possession of this fieldn for so-and-soh and write 
the document for him as proof of the sale of the field. In this case, 
he may renege with regard to the document,n i.e., he may change 
his mind and tell them not to write it. But he may not renege with 
regard to the field, as the buyer has already acquired it.

The second type of document is where he said: Take possession  
of this field for so-and-so on the condition that you writeh him  
a document. If the document has not yet been delivered he can 
retract his instruction both with regard to the document and with 
regard to the field, as the transfer of the field is dependent on the 
writing of the document.

And Rav Ĥiyya bar Avin says that Rav Huna says: There are actually 
three types of documents. Two are those that we stated above,  
and the other is if the seller wrote the document in advance.n 

עזד

Perek V
Daf 77 Amud a

ָאַמר ַאֵמיָמר, ִהְלְכָתאד אֹוִתּיֹות ִנְ נֹות 

י  ַאׁשִ ַרב  ֵליּה  ֲאַמר  יד  ַרּבִ ּכְ ְמִסיָרה,  ּבִ

ָמָרא אֹו ְסָבָרא? ֲאַמר ֵליּהד  ְלַאֵמיָמרד ּגְ

יד ְסָבָרא ַנִמי הּוא,  ָמָראד ֲאַמר ַרב ַאׁשִ ּגְ

י  ִמיּלֵ ּבְ י  ּוִמיּלֵ ִניְנהּו,  י  ִמיּלֵ אֹוִתּיֹות  ּדְ

ְנָיןד ָלא ִמיּ ַ

ר ִיְצָח  ָאַמר ַרב,  ה ּבַ ְוָלא? ְוָהָאַמר ַרּבָ

ֶדה ִלְ׳לֹוִני  ׂשָ ָטרֹות ֵהםד ״ְזכּו ּבְ ֵני ׁשְ ׁשְ

ָטר  ְ ּשׁ ָטר״ – חֹוֵזר ּבַ ְ ְוִכְתבּו לֹו ֶאת ַהּשׁ

ֶדה, ּשָׂ ְוֵאינֹו חֹוֵזר ּבַ

ָטר״ –  ְ בּו לֹו ֶאת ַהּשׁ ְכּתְ ּתִ ״ַעל ְמָנת ׁשֶ

ֶדה; ּשָׂ ין ּבַ ָטר ּבֵ ְ ּשׁ ין ּבַ חֹוֵזר ּבֵ

הּוָנא,  ַרב  ָאַמר  ָאִבין  ר  ּבַ ִחָּייא  ְוַרב 

ֲאָמַרן;  ֵרי – ָהא ּדַ ָטרֹות ֵהןד ּתְ ה ׁשְ לֹׁשָ ׁשְ

ֶאת  ְוָכַתב  מֹוֵכר  ָ ַדם  ִאם   – ִאיָדְך 

ָטרד ְ ַהּשׁ

NOTES
Letters are acquired by transferring – ְמִסיָרה  This is the :אֹוִתּיֹות ִנְ נֹות ּבִ
version of the text accepted by the Rashbam and Rabbeinu Gershom 
Meor HaGola. The Rashbam maintains that it is not necessary to write 
a separate bill of sale in order to sell a promissory note, whereas Rab-
beinu Gershom Meor HaGola holds that both the writing of a separate 
bill of sale and the transfer of the promissory note are required.

By contrast, the text of most of the early commentaries states: Let-
ters are not acquired by transferring (Rav Hai Gaon; Rav Shmuel ben 
Ĥofni Gaon; Rif; Rambam; Ri Migash; Ramban; Rabbeinu Yona; Rashba; 
Ran). Some commentaries claim that according to Ameimar even if a 
symbolic exchange is performed in addition to the act of transferring, 
the buyer acquires only the paper on which the promissory note is 
written, not the financial agreements recorded in the document (Ri 
Migash; Halakhot Gedolot; Tosafot, citing Rav Yehudai Gaon). The only 
way to transfer the financial agreements recorded in the promissory 
note is to write a new bill of sale in which this fresh transaction is 
stated in clear terms.

A tradition or logical reasoning – ָמָרא אֹו ְסָבָרא  There is a principle :ּגְ
that the halakha is ruled in accordance with the opinion of Rabbi 
Yehuda HaNasi when he disagrees with one colleague, but not when 
his opinion is disputed by several Sages (Pesaĥim 27a). According to 
one version of the text, Ameimar possessed a tradition that in this case 
the halakha is in accordance with the opinion of Rabbi Yehuda HaNasi 
despite the fact that the dissenting ruling is presented as the opinion 
of the Rabbis (Rashbam). According to an opposing version of the text, 
the tradition of Ameimar was that the halakha is not in accordance 

with the opinion of Rabbi Yehuda HaNasi precisely because his ruling 
is at odds with that of the Rabbis (Rashba).

Letters are words – ִניְנהּו י   The value of the promissory :אֹוִתּיֹות ִמיּלֵ
note does not come from the physical item, which is merely paper, 
but from the obligations it records. Therefore, essentially it is merely 
words (Rashbam).

And words cannot be acquired through other words – י ִמיּלֵ י ּבְ  ּוִמיּלֵ
ְנָין  Since essentially a promissory note is mere words, it cannot :ָלא ִמיּ ַ
be acquired by the drafting of another document. Rather, the act of 
transferring is required instead (Rashbam). Those early commentaries 
whose text states: Letters are not acquired through transferring, explain 
that the opposite is the case: If the seller simply transfers the promis-
sory note, even if he says that he is transferring the document along 
with the monetary obligation it contains, his action is not effective. 
The buyer acquires only the physical document, as this statement is 
mere words. In order to acquire the rights to the monetary obligations 
recorded in the promissory note, one must write another document 
(Tosafot; Ramban).

Take possession of this field, etc. – ֶדה וכופ ׂשָ ּבְ  The seller says: I :ְזכּו 
am transferring the field to you by means of this cloth, so that you 
can acquire it on behalf of so-and-so (Rashbam). The commentaries 
explain that if the acquisition was performed through this symbolic 
act, the seller cannot renege even with regard to the writing of the 
document, as the act of acquisition grants implicit authorization to 
write the document (Meiri).

He may renege with regard to the document – ָטר ְ ּשׁ ּבַ  The :חֹוֵזר 
middleman may not write the document if the seller objects.

If the seller wrote the document in advance – ִאם ָ ַדם מֹוֵכר: This is 
referring to a situation where the owner of the field wanted to sell his 
land but had not yet found a buyer. Since scribes were not generally 
available, he wrote the document in advance when he encountered a 
scribe so that he would be able to use it as soon as he found a buyer 
(Rashbam). Alternatively, the two parties had agreed to the sale but 
the buyer had not yet paid for the field (Rabbeinu Gershom Meor 
HaGola).

HALAKHA
Take possession of this field for so-and-so – ֶדה ִלְ׳לֹוִני ׂשָ  If one :ְזכּו ּבְ
says to another: Take possession of this field for so-and-so and write 
for him a document, then even after the middleman has taken pos-
session of the field the prior owner can prevent him from writing the 
document. If the middleman had already written the document, the 
prior owner can prevent him from giving it to the new owner. Some 
hold that this applies only if the field was given as a gift (Rabbeinu Tam), 
whereas others explain that this is the halakha whether the field was a 
given as a gift or was sold. Both options are cited in the Tur (Rambam 
Sefer Kinyan, Hilkhot Mekhira 6:15 and Maggid Mishne and Leĥem Mishne 
there; Shulĥan Arukh, Ĥoshen Mishpat 243:6).

On the condition that you write, etc. – בּו וכופ ְכּתְ ּתִ  If one :ַעל ְמָנת ׁשֶ
says to two people: Take possession of this field for so-and-so on the 
condition that you write him a document, he can retract his instruction 
to write the document even after they take possession of the field, 
thereby nullifying their acquisition of the field itself (Rambam Sefer 
Kinyan, Hilkhot Mekhira 6:16; Shulĥan Arukh, Ĥoshen Mishpat 66:7).

Letters are acquired by transferring – ְמִסיָרה ּבִ  :אֹוִתּיֹות ִנְ נֹות 
This is the version of the text accepted by the Rashbam and 
Rabbeinu Gershom Meor HaGola. The Rashbam maintains that 
it is not necessary to write a separate bill of sale in order to sell 
a promissory note, whereas Rabbeinu Gershom Meor HaGola 
holds that both the writing of a separate bill of sale and the 
transfer of the promissory note are required.

By contrast, the text of most of the early commentaries 
states: Letters are not acquired by transferring (Rav Hai Gaon; 
Rav Shmuel ben Ĥofni Gaon; Rif; Rambam; Ri Migash; Ramban; 
Rabbeinu Yona; Rashba; Ran). Some commentaries claim that 
according to Ameimar even if a symbolic exchange is performed 
in addition to the act of transferring, the buyer acquires only the 
paper on which the promissory note is written, not the financial 
agreements recorded in the document (Ri Migash; Halakhot 
Gedolot; Tosafot, citing Rav Yehudai Gaon). The only way to 
transfer the financial agreements recorded in the promissory 
note is to write a new bill of sale in which this fresh transaction 
is stated in clear terms.

A tradition or logical reasoning – ָמָרא אֹו ְסָבָרא -There is a prin :ּגְ
ciple that the halakha is ruled in accordance with the opinion 
of Rabbi Yehuda HaNasi when he disagrees with one colleague, 
but not when his opinion is disputed by several Sages (Pesaĥim 
27a). According to one version of the text, Ameimar possessed 
a tradition that in this case the halakha is in accordance with 
the opinion of Rabbi Yehuda HaNasi despite the fact that the 
dissenting ruling is presented as the opinion of the Rabbis (Rash-
bam). According to an opposing version of the text, the tradition 
of Ameimar was that the halakha is not in accordance with the 
opinion of Rabbi Yehuda HaNasi precisely because his ruling is 
at odds with that of the Rabbis (Rashba).

Letters are words – י ִניְנהּו -The value of the promis :אֹוִתּיֹות ִמיּלֵ
sory note does not come from the physical item, which is merely 

paper, but from the obligations it records. Therefore, essentially 
it is merely words (Rashbam).

And words cannot be acquired through other words – י  ּוִמיּלֵ
ְנָין ִמיּ ַ י ָלא  ִמיּלֵ  Since essentially a promissory note is mere :ּבְ
words, it cannot be acquired by the drafting of another docu-
ment. Rather, the act of transferring is required instead (Rash-
bam). Those early commentaries whose text states: Letters are 
not acquired through transferring, explain that the opposite is 
the case: If the seller simply transfers the promissory note, even 
if he says that he is transferring the document along with the 
monetary obligation it contains, his action is not effective. The 
buyer acquires only the physical document, as this statement 
is mere words. In order to acquire the rights to the monetary 
obligations recorded in the promissory note, one must write 
another document (Tosafot; Ramban).

Take possession of this field, etc. – ֶדה וכופ ׂשָ ּבְ  The seller :ְזכּו 
says: I am transferring the field to you by means of this cloth, so 
that you can acquire it on behalf of so-and-so (Rashbam). The 
commentaries explain that if the acquisition was performed 
through this symbolic act, the seller cannot renege even with 
regard to the writing of the document, as the act of acquisition 
grants implicit authorization to write the document (Meiri).

He may renege with regard to the document – ָטר ְ ּשׁ  The :חֹוֵזר ּבַ
middleman may not write the document if the seller objects.

If the seller wrote the document in advance – ִאם ָ ַדם מֹוֵכר: 
This is referring to a situation where the owner of the field 
wanted to sell his land but had not yet found a buyer. Since 
scribes were not generally available, he wrote the document in 
advance when he encountered a scribe so that he would be able 
to use it as soon as he found a buyer (Rashbam). Alternatively, 
the two parties had agreed to the sale but the buyer had not yet 
paid for the field (Rabbeinu Gershom Meor HaGola).

notes

Take possession of this field for so-and-so – ֶדה ׂשָ ּבְ  ְזכּו 
 If one says to another: Take possession of this field for :ִלְ׳לֹוִני
so-and-so and write for him a document, then even after 
the middleman has taken possession of the field the prior 
owner can prevent him from writing the document. If the 
middleman had already written the document, the prior 
owner can prevent him from giving it to the new owner. 
Some hold that this applies only if the field was given as 
a gift (Rabbeinu Tam), whereas others explain that this is 
the halakha whether the field was a given as a gift or was 
sold. Both options are cited in the Tur (Rambam Sefer Kinyan, 
Hilkhot Mekhira 6:15 and Maggid Mishne and Leĥem Mishne 
there; Shulĥan Arukh, Ĥoshen Mishpat 243:6).

On the condition that you write, etc. – בּו ְכּתְ ּתִ  ַעל ְמָנת ׁשֶ
 If one says to two people: Take possession of this field :וכופ
for so-and-so on the condition that you write him a docu-
ment, he can retract his instruction to write the document 
even after they take possession of the field, thereby nullify-
ing their acquisition of the field itself (Rambam Sefer Kinyan, 
Hilkhot Mekhira 6:16; Shulĥan Arukh, Ĥoshen Mishpat 66:7).

halakha
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This is like that which we learned in a mishna (167b): A scribe 
may write a bill of sale for the sellerh even if the buyer is not  
with himn when the seller presents his request. In a case of this 
kind, once this buyer takes possession of the landh the deed is 
acquired wherever it is. And this is that which we learned in 
another mishna (Kiddushin 26a): Property that does not serve 
as a guarantee,h i.e., movable property, can be acquired together 
with property that serves as a guarantee, i.e., land, when the land 
is acquired by means of giving money, or by means of giving a 
document, or by means of taking possession. This shows that  
a bill of sale can be transferred without any act of acquisition 
performed for the document, and certainly through words, which 
presents a difficulty to Rav Ashi’s opinion.

The Gemara answers: Acquiring a bill of sale by means of acqui-
sition of land is different,nh as it is similar to acquisition through 
an item, not by means of words. The reason is that money,h which 
cannot be acquired through symbolic exchange,n a pro forma  
act of acquisition effecting the transfer of ownership of an item, 
nevertheless can be acquired by means of land.b

עזד

Perek V
Daf 77 Amud b

ָטר ַלּמֹוֵכר ַאב  ִנינּוד ּכֹוְתִבין ׁשְ ָ ּשׁ אֹוָתּה ׁשֶ ּכְ

ֶהֱחִזי   ׁשֶ יָון  ּכֵ ִעּמֹו;  לֹוֵ ַח  ֵאין  ׁשֶ י  ּ׳ִ ַעל 

ָמ ֹום  ָכל  ּבְ ָטר  ׁשְ ִנְ ָנה   – ְרַ ע  ַ ּ ּבַ ֶזה 

ֵאין  ׁשֶ ְנָכִסים  ִנינּוד  ָ ּשׁ ׁשֶ ִהיא  ְוזֹו  הּוא;  ׁשֶ

ֵּיׁש ָלֶהן  ָלֶהן ַאֲחָריּות ִנְ ִנין ִעם ְנָכִסים ׁשֶ

ָטר ַוֲחָזָ ה! ֶכֶסב ּוׁשְ ַאֲחָריּות – ּבְ

ִניְ ֵני  ָלא  ּדְ ַע  ַמְטּבֵ ָהא  ּדְ אֵני,  ׁשָ ב  ַאּגַ

ב ַאְרָעא ִניְ ֵניד ֲחִליִ׳ין ְוַאּגַ ּבַ

A scribe may write a bill of sale for the seller – ָטר  ּכֹוְתִבין ׁשְ
 A scribe may write a bill of sale for one who is selling a :ַלּמֹוֵכר
field even if the purchaser is not present. Some say that this is 
the halakha only if the seller states that he has already received 
the money for the sale (Ri Migash). The scribe may write the bill 
of sale only if the sale takes place through an act of acquisition 
immediately, in the presence of the court, or if the seller states 
that such acquisition has already taken place. The reason for 
this is that if the sale will take place at a later date, the purchaser, 
holding an antedated document, would have an unfair advan-
tage over others who lay claim to the property. The scribe may 
write the bill only if the witnesses who sign it know that the 
recorded names of the seller and purchaser correspond to their 
true names (Rambam Sefer Kinyan, Hilkhot Mekhira 30:1 and Sefer 
Mishpatim, Hilkhot Malve VeLoveh 24:1; Shulĥan Arukh, Ĥoshen 
Mishpat 238:1, and Sma there).

Once this buyer takes possession of the land –  ֶהֱחִזי יָון ׁשֶ  ּכֵ
ְרַ ע ַ ּ ּבַ  If the owner of land wrote a bill of sale not in the :ֶזה 
presence of the buyer, then when the buyer takes possession 
of the land he acquires the bill of sale regardless of where it is 
(Rambam Sefer Kinyan, Hilkhot Mekhira 6:14).

Property that does not serve as a guarantee, etc. – ְנָכִסים 
ָלֶהן ַאֲחָריּות וכופ ֵאין   If one transfers ownership of land and :ׁשֶ
movable property together, then once the recipient acquires 
the land through an act of acquisition he acquires the movable 
property along with it. If the movable property was not located 

on the land, the one who transfers ownership must say that the 
recipient acquires it along with the land. The Ra’avad and Rosh 
hold that he should say this in all cases (Rambam Sefer Kinyan, 
Hilkhot Mekhira 3:8, 16; Shulĥan Arukh, Ĥoshen Mishpat 202:1, and 
in the comment of Rema).

Acquiring a bill of sale by means of acquisition of land is 
different – אֵני ב ׁשָ  If one sells any amount of land and says :ַאּגַ
to the buyer: Acquire this land and along with it this promissory 
note and all liens on property it contains, the buyer acquires 
the promissory note. There is no need to write that the buyer 
acquires all of the obligations contained in the document, nor 
to perform the act of acquisition of transferring. This is the case 
even if the promissory note is not located on the land. Others 
say that a promissory note is not acquired along with land (Rav 
Hai Gaon; Rabbeinu Ĥananel; see Shakh). The Shakh claims that 
this method of acquisition is no more effective than transferring 
the document itself, i.e., one must actually write that the buyer 
acquires rights to all of the obligations contained in the docu-
ment (Rambam Sefer Kinyan, Hilkhot Mekhira 6:14; Shulĥan Arukh, 
Ĥoshen Mishpat 66:10).

Money – ַע  As opposed to most movable property, money : ַמְטּבֵ
cannot be acquired or transferred through symbolic exchange. 
Nevertheless, it can be acquired by means of land. By contrast, 
the right to receive payment of a debt cannot be acquired even 
by means of the acquisition of land (Rambam Sefer Kinyan, 
Hilkhot Mekhira 6:1, 7; Shulĥan Arukh, Ĥoshen Mishpat 203:1, 9).

halakha

Like that which we learned…with him – ִנינּו…ִעּמו ָ ּשׁ אֹוָתּה ׁשֶ  :ּכְ
The purpose of this parenthetical observation is to prove that 
it is permitted to write this document in advance. There is no 
concern that it might be lost and that someone else might find 
it and use it as proof that he had purchased the field. The reason 
is that any problems that might arise from writing a document 
in advance are to the detriment of the seller alone, who will 
clearly take every necessary precaution. Furthermore, since the 
only one who stands to lose is the seller himself, there is no 
concern that writing a bill of sale before the sale takes place has 
the appearance of a lie (Rashbam).

By means of acquisition of land is different – אֵני ב ׁשָ  The :ַאּגַ
acquisition of movable property by means of land is derived 
from a verse in the Torah. This action is not considered a mere 
utterance; rather, it is as though he performed an action and 
took hold of the movable property (Rashbam).

Which cannot be acquired through symbolic exchange – ָלא  ּדְ
ֲחִליִ׳ין ּבַ  Although most movable items can be acquired :ִניְ ֵני 
through symbolic exchange, money cannot be transferred in 
this manner (Rashbam). Some explain that with regard to most 
movable items, one acquires an item with innate value, whereas 
in the case of money, the value of the coin stems from its use as a 
medium of exchange. This depends less on the inherent value of 
the metal and more on the figure imprinted on the coin, which 
renders it a reliable medium of exchange (Rabbeinu Yona, based 
on Bava Metzia 45b). Alternatively, money is used to effect the 
sale of merchandise, but is not itself considered merchandise 
(Rav Hai Gaon). With regard to a promissory note, the ge’onim 
and the early commentaries disagree as to whether it can be 
acquired through symbolic exchange. The established halakha 
is that, like money, a promissory note cannot be acquired in 
this manner.

notes

By means of land – ב ַאְרָעא -One manner of transfer :ַאּגַ
ring the ownership of movable items is by means of the 
acquisition of land. Instead of performing a separate act 
of acquisition for each movable item, one may perform a 
transaction for a parcel of land while stipulating that the 
transaction includes the acquisition of certain movable 
items along with it.

background
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This is like that incident where Rav Pappa had deposited 
twelve thousand dinars with bailees in Bei Ĥozai. He trans-
ferred ownershipn of the money in Bei Ĥozai to his agent Rav 
Shmuel bar Aĥa by means of the thresholdn of his house.  
The Gemara adds: When Rav Shmuel bar Aĥa came from Bei  
Ĥozai with the money, Rav Pappa was so happy that he was 
bringing him his money that he went out all the way until 
Tavakhbn to greet him.

§ The mishna teaches that when one sells a ship he has sold 
various other items; but he has not sold the slaves, nor the 
packing bags, nor the antikei. But when one said to the buyer: 
You are purchasing the ship and all that it contains, all of these 
are sold as well. The Gemara asks: What is the meaning of 
antikei?l Rav Pappa said: It means the merchandise that is  
on the ship. This merchandise is not sold together with the ship.

mishna One who sold a wagon [hakkaron]l has 
not sold the mulesn that pull the wagon. 

Similarly, if one sold the mules, he has not sold the wagon. 
One who sold a yoke [hatzemed]l has not sold the oxen, and 
one who sold the oxen has not sold the yoke. Rabbi Yehuda 
says: The sum of money indicates what one has sold. How  
so? If the buyer said to the seller: Sell me your yoke for two 
hundred dinars, since it is a known matter that a yoke is not 
sold for two hundred dinars he clearly intended to purchase 
the oxen as well. And the Rabbis say: The sum of money is  
not proof.

gemara Rav Taĥlifa, from the West, i.e., Eretz 
Yisrael, taught a baraita before Rabbi 

Abbahu. If one sold a wagon,h he has sold the mules together 
with it. Rabbi Abbahu asked: But didn’t we learn in the mishna 
that he has not sold the mules? Rav Taĥlifa said to him:  
Should I erase this baraita,n as it is incorrect? Rabbi Abbahu 
said to him: No, do not erase it; you should explain that your 
baraita is referring to a case where the mules are fastened to 
the wagon.n In that situation, one who purchases the wagon 
receives the mules as well.

ֵריַסר ַאְלֵ׳י  א ָהוּו ֵליּה ּתְ ּ׳ָ ַרב ּ׳ַ י ָהא ּדְ ּכִ

ְלַרב  ִניֲהֵליּה  ַאְ ִניְנהּו  חֹוַזאי,  י  ּבֵ זּוֵזי 

ֵביֵתיּה,  א ּדְ יּ׳ָ ב ַאִסּ ר ַאָחא ַאּגַ מּוֵאל ּבַ ׁשְ

ָווְךד יּה ַעד ּתָ י ֲאָתא, ְנַ׳  ְלַאּ׳ֵ ּכִ

ְולֹא  ָהֲעָבִדים  ָמַכר לֹא ֶאת  ״ֲאָבל לֹא 

ְרצֹוִ׳ין ְולֹא ֶאת ָהַאְנִתיֵ י״ וכופד  ֶאת ַהּמַ

ִעיְסָ א  אד  ּ׳ָ ּ׳ַ ַרב  ֲאַמר  ַאְנִתיֵ י?  ַמאי 

וּהד ְבַגּוָ ּדִ

רֹון – לֹא ָמַכר ֶאת  מתניפ ָמַכר ֶאת ַהּ ָ
ָרדֹות – לֹא ָמַכר  ָרדֹות, ָמַכר ֶאת ַהּ׳ְ ַהּ׳ְ

ֶמד – לֹא ָמַכר  רֹוןד ָמַכר ֶאת ַהּצֶ ֶאת ַהּ ָ

ָ ר – לֹא ָמַכר  ָ ר, ָמַכר ֶאת ַהּבָ ֶאת ַהּבָ

ִמים  ַהּדָ אֹוֵמרד  ְיהּוָדה  י  ַרּבִ ֶמדד  ַהּצֶ ֶאת 

ִלי  ״ְמכֹור  לֹוד  ָאַמר  יַצד?  ּכֵ מֹוִדיִעין; 

ֵאין  ָבר ָידּוַע ׁשֶ ָמאַתִים זּוז״, ַהּדָ ִציְמְדָך ּבְ

ָמאַתִים זּוזד ַוֲחָכִמים אֹוְמִריםד  ֶמד ּבְ ַהּצֶ

ִמים ְרָאָיהד ֵאין ַהּדָ

יּה  ר ַמַעְרָבא ַ ּמֵ ְחִליָ׳א ּבַ ֵני ַרב ּתַ גמפ ּתָ
רֹון – ָמַכר ֶאת  הּוד ָמַכר ֶאת ַהּ ָ י ַאּבָ ַרּבִ ּדְ

ַנן! ֲאַמר  ָרדֹותד ְוָהא ֲאַנן ״לֹא ָמַכר״ ּתְ ַהּ׳ְ

ם  ְרּגֵ יּתַ ֵליּהד ִאיְסְמֵייּה? ֲאַמר ֵליּהד ָלא, ּתִ

ֲאדּוִ ין ּבֹוד ַמְתִניֵתיְך ּבַ

He transferred ownership – ַאְ ִניְנהּו ִניֲהֵליּה: Had Rav Pappa 
not transferred ownership, the bailees would not have con-
veyed the money to Rav Shmuel bar Aĥa, as if the money 
was subsequently lost the bailees would have been held 
responsible for it. Once Rav Pappa transferred ownership of 
the money to Rav Shmuel bar Aĥa, the money is considered 
Rav Shmuel bar Aĥa’s, and therefore he is responsible for it 
(Rashbam).

By means of the threshold [assippa] – א יּ׳ָ ב ַאּסִ -The com :ַאּגַ
mentaries explain that Rav Pappa transferred the money by 
means of the threshold [saf ] of his house, as it is sufficient 
to transfer any minimal amount of land in order to acquire 
money along with it (Rashbam). Alternatively, this refers to 
the courtyard that is at the end [sof ] of his house (Rabbeinu 
Gershom Meor HaGola). Rashi in tractate Bava Kamma (104b) 
explains that this refers to a corner of his house.

Until Tavakh – ָווְך  This comment shows that the bailees :ַעד ּתָ
gave the money to Rav Shmuel bar Aĥa, which indicates that 
the transfer of money by means of the acquisition of land is 
effective (Rashbam). Others add that as Rav Pappa traveled 
such a distance to greet him, he must have been sure that the 
money would be given to his agent (Ya’avetz). Alternatively, 
Rav Pappa went to meet Rav Shmuel bar Aĥa because he 
wanted to receive the money immediately, fearing that if Rav 

Shmuel bar Aĥa returned to his locale a dispute might arise 
over ownership of the money (Ri Migash).

Mules [peradot] – ָרדֹות  ,According to most commentaries :ּ׳ְ
peradot is referring to beasts of burden that pull the wagon. 
Others add that specifically mules were used for pulling wag-
ons (Rabbeinu Gershom Meor HaGola). Alternatively, peradot 
is referring to wooden poles used for pulling the wagon (Ram-
bam’s Commentary on the Mishna). They are called by this 
name possibly because they are separate entities [nifradim], 
not an integral part of the wagon.

Should I erase this baraita – ִאיְסְמֵייּה: Rav Taĥlifa could have 
simply emended the baraita slightly, so that it would state 
that one has not sold the mules along with the wagon. The 
commentaries explain that this was not an option, as the 
baraita was clearly meant to add to the mishna, not to repeat 
it verbatim (Rabbeinu Yona). Rabbeinu Yona himself had an 
additional version of the text, which states: Should I reverse 
the ruling.

Where the mules are fastened to the wagon – ֲאדּוִ ין ּבֹו  :ּבַ
According to some commentaries, the same halakha applies 
to oxen and their yoke: If the two are tied together, they are 
sold together (Ri Migash). Others suggest that the case of oxen 
and their yoke is not comparable to that of mules and a wagon, 
which are more often sold together (Rashbam).

notes

Tavakh – ָווְך  The exact location of this Babylonian city is :ּתָ
unknown, as there are several places with similar names in 
Babylonia. The place mentioned here was probably situated 
southeast of Neresh, perhaps on the Neresh River, and served 
as a station on the caravan route to Bei Ĥozai in the east. Some 
say that Rav Shmuel bar Aĥa was from this city.

Location of Neresh

background

Antikei – ַאְנִתיֵ י: From the Greek ἐνθήκη, enthēkē, meaning 
storeroom or place where merchandise is stored, as well as the 
merchandise itself.

Wagon [karon] – רֹון ָ: From the Greek κάρρον, karron, mean-
ing carriage, wagon, or chariot.

Roman relief of a wagon carrying a passenger

Yoke [tzemed] – ֶצֶמד: In the Bible this term means a pair of 
animals, e.g., oxen or donkeys. The Sages used the same word 
in reference to the double yoke by which two animals are har-
nessed together. This kind of linguistic development is found in 
several languages, as in the similar case, albeit in the opposite 
direction, of the Greek word ξυγόν, zugon, which means both 
yoke and a team of animals.

language

If one sold a wagon, etc. – רֹון וכופ  If one sold a :ָמַכר ֶאת ַהּ ָ
wagon, and the mules that pull the wagon were not attached 
to it, he has not sold the mules. Likewise, if he sold the mules 
he has not sold the wagon. In a case where the mules were 
fastened to the wagon, if he sold the wagon, he has also sold 
the mules, but if he sold the mules he has not sold the wagon. 
The halakha is in accordance with the opinion of Rabbi Abbahu 
(Rambam Sefer Kinyan, Hilkhot Mekhira 27:2; Shulĥan Arukh, 
Ĥoshen Mishpat 220:2).

halakha
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The mishna teaches: One who sold a yoke has not sold the 
oxen; and the Rabbis and Rabbi Yehuda disagree over whether 
the sum of money proves exactly what was sold. The Gemara 
analyzes their disagreement: What are the circumstances?  
If we say that the mishna is referring to a place where they  
call a yoke: Tzimda, and they call oxen: Bakar, it is obvious 
that he sold him a yoke and did not sell him the oxen. But if 
the mishna is referring to a place where they also call oxen: 
Tzimda,n then the seller sold him everything.

The Gemara explains: No, their dispute is necessary in a placeh 
where they call a yoke: Tzimda, and call oxen: Bakar, but 
there are also those who calln oxen: Tzimda. Since it is unclear 
what is meant by the term: Tzimda, Rabbi Yehuda holds that 
the sum of money indicates whether he purchased a yoke or 
oxen, and the Rabbis hold that the amount of money does not 
serve as proof.h The Gemara asks: But if the amount of money 
does not serve as proof, then in a case where the buyer paid two 
hundred dinars and received only a yoke, let the transaction  
be nullified.n 

ֶאת  ָמַכר  לֹא   – ֶמד  ַהּצֶ ֶאת  ״ָמַכר 

ִאיֵליָמא  ָדֵמי?  ֵהיִכי  וכופד  ָ ר״  ַהּבָ

ָ ר –  ָ רּו ְלִציְמָדא ִציְמָדא, ּוְלָבָ ר ּבָ ּדְ

ָלא  ָ ר  ּבָ ֵליּה,  ין  ַזּבֵ ִציְמָדא  יָטא,  ׁשִ ּ׳ְ

ָ רּו ֵליּה ַנִמי ְלָבָ ר  א ּדְ ין ֵליּה! ְוֶאּלָ ַזּבֵ

ין ֵליּה! יּה ַזּבֵ ִציְמָדא – ּכּוּלֵ

ֵליּה  ָ רּו  ּדְ ַאְתָרא  ּבְ ְצִריָכא,  ָלא 

ָ ר,  ּבָ  – ּוְלָבָ ר  ִציְמָדא,  ְלִציְמָדא 

י  ָ רּו ְלָבָ ר ִציְמָדא; ַרּבִ א ַנִמי ּדְ ְוִאיּכָ

ַנן  ְוַרּבָ מֹוִדיִעין,  ִמים  ַהּדָ ָסַברד  ְיהּוָדה 

ֵאין  ְוִאי  ְרָאָיהד  ִמים  ַהּדָ ֵאין  ָסְבִריד 

ח! יּטּול ִמּ ָ ִמים ְרָאָיה, ֶליֱהֵוי ּבִ ַהּדָ

NOTES
Like that which we learned…with him – ִנינּו…ִעּמו ָ ּשׁ ׁשֶ אֹוָתּה   The :ּכְ
purpose of this parenthetical observation is to prove that it is permitted 
to write this document in advance. There is no concern that it might be 
lost and that someone else might find it and use it as proof that he had 
purchased the field. The reason is that any problems that might arise 
from writing a document in advance are to the detriment of the seller 
alone, who will clearly take every necessary precaution. Furthermore, 
since the only one who stands to lose is the seller himself, there is no 
concern that writing a bill of sale before the sale takes place has the 
appearance of a lie (Rashbam).

By means of acquisition of land is different – אֵני ב ׁשָ -The acquisi :ַאּגַ
tion of movable property by means of land is derived from a verse 
in the Torah. This action is not considered a mere utterance; rather, it 
is as though he performed an action and took hold of the movable 
property (Rashbam).

Which cannot be acquired through symbolic exchange – ָלא ִניְ ֵני  ּדְ
ֲחִליִ׳ין  Although most movable items can be acquired through :ּבַ
symbolic exchange, money cannot be transferred in this manner 
(Rashbam). Some explain that with regard to most movable items, 
one acquires an item with innate value, whereas in the case of money, 
the value of the coin stems from its use as a medium of exchange. This 
depends less on the inherent value of the metal and more on the figure 
imprinted on the coin, which renders it a reliable medium of exchange 
(Rabbeinu Yona, based on Bava Metzia 45b). Alternatively, money is 
used to effect the sale of merchandise, but is not itself considered 
merchandise (Rav Hai Gaon). With regard to a promissory note, the 
ge’onim and the early commentaries disagree as to whether it can be 
acquired through symbolic exchange. The established halakha is that, 
like money, a promissory note cannot be acquired in this manner.

He transferred ownership – ַאְ ִניְנהּו ִניֲהֵליּה: Had Rav Pappa not trans-
ferred ownership, the bailees would not have conveyed the money 
to Rav Shmuel bar Aĥa, as if the money was subsequently lost the 
bailees would have been held responsible for it. Once Rav Pappa 
transferred ownership of the money to Rav Shmuel bar Aĥa, the money 
is considered Rav Shmuel bar Aĥa’s, and therefore he is responsible 
for it (Rashbam).

By means of the threshold [assippa] – א יּ׳ָ ב ַאּסִ -The commentar :ַאּגַ
ies explain that Rav Pappa transferred the money by means of the 
threshold [saf ] of his house, as it is sufficient to transfer any minimal 
amount of land in order to acquire money along with it (Rashbam). 
Alternatively, this refers to the courtyard that is at the end [sof ] of 
his house (Rabbeinu Gershom Meor HaGola). Rashi in tractate Bava 
Kamma (104b) explains that this refers to a corner of his house.

Until Tavakh – ָווְך ּתָ  This comment shows that the bailees gave :ַעד 
the money to Rav Shmuel bar Aĥa, which indicates that the transfer 
of money by means of the acquisition of land is effective (Rashbam). 
Others add that as Rav Pappa traveled such a distance to greet him, 
he must have been sure that the money would be given to his agent 
(Ya’avetz). Alternatively, Rav Pappa went to meet Rav Shmuel bar Aĥa 
because he wanted to receive the money immediately, fearing that if 
Rav Shmuel bar Aĥa returned to his locale a dispute might arise over 
ownership of the money (Ri Migash).

The mules [peradot] – ָרדֹות -According to most commentaries, pera :ּ׳ְ
dot is referring to beasts of burden that pull the wagon. Others add that 
specifically mules were used for pulling wagons (Rabbeinu Gershom 
Meor HaGola). Alternatively, peradot is referring to wooden poles used 
for pulling the wagon (Rambam’s Commentary on the Mishna). They 

are called by this name possibly because they are separate entities 
[nifradim], not an integral part of the wagon.

Should I erase this baraita – ִאיְסְמֵייּה: Rav Taĥlifa could have simply 
emended the baraita slightly, so that it would states that one has not 
sold the mules along with the wagon. The commentaries explain that 
this was not an option, as the baraita was clearly meant to add to the 
mishna, not to repeat it verbatim (Rabbeinu Yona). Rabbeinu Yona 
himself had an additional version of the text, which states: Should I 
reverse the ruling.

Where the mules are fastened to the wagon – ֲאדּוִ ין ּבֹו  According :ּבַ
to some commentaries, the same halakha applies to oxen and their 
yoke: If the two are tied together, they are sold together (Ri Migash). 
Others suggest that the case of oxen and their yoke is not comparable 
to that of mules and a wagon, which are more often sold together 
(Rashbam).

Where they also call oxen tzimda – רּו ֵליּה ַנִמי ְלָבָ ר ִציְמָדא ָ  Tzemed :ּדְ
or, in Aramaic, tzimda, refers to an item that attaches a pair of oxen 
together, and can also refer to the pair of joined oxen themselves. 
Rabbeinu Yona points out that this usage of the term tzemed can be 
found in the Bible, as it states with regard to Elisha: “And he was plow-
ing, with twelve yoke of oxen [tzemadim] before him” (I Kings 19:19).

But there are also others who call, etc. – רּו וכופ ָ א ַנִמי ּדְ  According :ְוִאיּכָ
to the Rabbis, in this case the seller keeps the money and the buyer 
receives only the yoke, as the burden of proof rests upon the claimant 
(Rashbam). Many early commentaries have a different version of the 
text, which states: In a place where the majority of the residents call 
a yoke: Tzimda, and call oxen: Bakar, and there are also those who call 
oxen: Tzimda. The commentaries discuss the practical ramifications 
of this alternative version (see Rabbeinu Gershom Meor HaGola and 
Rabbeinu Yona). The major difference is that according to the standard 
version of the text, the Rabbis hold that the oxen are included only if 
virtually the entire city refers to oxen as: Tzimda, whereas according 
to the other version of the text, it is sufficient if the majority of its 
residents do so.

Let the transaction be nullified – ח יּטּול ִמּ ָ  The Sages instituted :ֶליֱהֵוי ּבִ
that if there is a difference of one-sixth between the value of an item 
and the price that was paid for it, this is considered exploitation and 
this difference must be returned. If the difference amounts to more 
than one-sixth the transaction is nullified, as though it never took 
place. Consequently, in this case, as the yoke is certainly worth much 
less than the sum that was paid, the transaction should be nullified.

HALAKHA
A scribe may write a bill of sale for a seller – ָטר ַלּמֹוֵכר  A :ּכֹוְתִבין ׁשְ
scribe may write a bill of sale for one who is selling a field even if the 
purchaser is not present. Some say that this is the halakha only if the 
seller states that he has already received the money for the sale (Ri 
Migash). The scribe may write the bill of sale only if the sale takes 
place through an act of acquisition immediately, in the presence of 
the court, or if the seller states that such acquisition has already taken 
place. The reason for this is that if the sale will take place at a later 
date, the purchaser, holding an antedated document, would have 
an unfair advantage over others who lay claim to the property. The 
scribe may write the bill only if the witnesses who sign it know that the 
recorded names of the seller and purchaser correspond to their true 
names (Rambam Sefer Kinyan, Hilkhot Mekhira 30:1 and Sefer Mishpatim, 
Hilkhot Malve VeLoveh 24:1; Shulĥan Arukh, Ĥoshen Mishpat 238:1, and 
Sma there).

Once this buyer takes possession of the land – ְרַ ע ַ ּ ֶהֱחִזי  ֶזה ּבַ יָון ׁשֶ  :ּכֵ
If the owner of land wrote a bill of sale not in the presence of the 

buyer, then when the buyer takes possession of the land he acquires 
the bill of sale regardless of where it is (Rambam Sefer Kinyan, Hilkhot 
Mekhira 6:14).

Property that serves as a guarantee, etc. – ֵאין ָלֶהן ַאֲחָריּות וכופ  :ְנָכִסים ׁשֶ
If one transfers ownership of land and movable property together, then 
once the recipient acquires the land through an act of acquisition he 
acquires the movable property along with it. If the movable property 
was not located on the land, the one who transfers ownership must 
say that the recipient acquires it along with the land. The Ra’avad and 
Rosh hold that he should say this in all cases (Rambam Sefer Kinyan, 
Hilkhot Mekhira 3:8, 16; Shulĥan Arukh, Ĥoshen Mishpat 202:1, and in 
the comment of Rema).

Acquiring a bill of sale by means of acquisition of land is different – 
אֵני ב ׁשָ  If one sells any amount of land and says to the buyer: Acquire :ַאּגַ
this land and along with it this promissory note and all liens on prop-
erty it contains, the buyer acquires the promissory note. There is no 
need to write that the buyer acquires all of the obligations contained 
in the document, nor to perform the act of acquisition of transferring. 
This is the case even if the promissory note is not located on the land. 
Others say that a promissory note is not acquired along with land (Rav 
Hai Gaon; Rabbeinu Ĥananel; see Shakh). The Shakh claims that this 
method of acquisition is no more effective than transferring the docu-
ment itself, i.e., one must actually write that the buyer acquires rights 
to all of the obligations contained in the document (Rambam Sefer 
Kinyan, Hilkhot Mekhira 6:14; Shulĥan Arukh, Ĥoshen Mishpat 66:10).

Money – ַע  As opposed to most movable property, money cannot : ַמְטּבֵ
be acquired or transferred through symbolic exchange. Nevertheless, 
it can be acquired by means of land. By contrast, the right to receive 
payment of a debt cannot be acquired even by means of the acquisi-
tion of land (Rambam Sefer Kinyan, Hilkhot Mekhira 6:1, 7; Shulĥan Arukh, 
Ĥoshen Mishpat 203:1, 9).

If one sold a wagon, etc. – רֹון וכופ  If one sold a wagon, and :ָמַכר ֶאת ַהּ ָ
the mules that pull the wagon were not attached to it, he has not sold 
the mules. Likewise, if he sold the mules he has not sold the wagon. 
In a case where the mules were fastened to the wagon, if he sold the 
wagon, he has also sold the mules, but if he sold the mules he has 
not sold the wagon. The halakha is in accordance with the opinion 
of Rabbi Abbahu (Rambam Sefer Kinyan, Hilkhot Mekhira 27:2; Shulĥan 
Arukh, Ĥoshen Mishpat 220:2).

In a place, etc. – ַאְתָרא וכופ  With regard to a yoke that is not harnessed :ּבְ
to oxen, one who sells the oxen has not sold the yoke, and similarly, 
if he sells the yoke he has not sold the oxen. This is the halakha even 
in a place where some people call oxen: Tzimda (see Sma and Beur 
HaGra). Some commentaries claim that if the oxen were harnessed 
to the yoke and he sold either the oxen or the yoke, the other one is 
included in the sale (Ra’avad), as is the case with regard to the sale of 
wagons and mules. Some hold that if the owner said: I am selling to 
you oxen for plowing, he has sold both the oxen and the yoke, even 
if the oxen were not harnessed to the yoke (Rambam Sefer Kinyan, 
Hilkhot Mekhira 27:2; Shulĥan Arukh, Ĥoshen Mishpat 220:4, 8, and in 
the comment of Rema).

The money does not serve as proof – ִמים ְרָאָיה  It was stated in :ֵאין ַהּדָ
the mishna that one who sells a yoke has not sold the oxen together 
with it. This is the case even if the price was much higher than the nor-
mal price of a yoke, as the halakha is in accordance with the opinion of 
the Rabbis. But if the majority of people in that place call oxen: Tzimda, 
then the price does serve as proof (Tur, citing Ramah). If all the local 
residents refer to oxen as: Tzimda, to the extent that if one means only 
a yoke he would say so explicitly, the price does not serve as proof, i.e., 
he has sold him the oxen (Rambam Sefer Kinyan, Hilkhot Mekhira 27:3; 
Shulĥan Arukh, Ĥoshen Mishpat 220:8, and in the comment of Rema).

Where they also call oxen tzimda – רּו ֵליּה ַנִמי ְלָבָ ר ִציְמָדא ָ  :ּדְ
Tzemed or, in Aramaic, tzimda, refers to an item that attaches a 
pair of oxen together, and can also refer to the pair of joined 
oxen themselves. Rabbeinu Yona points out that this usage 
of the term tzemed can be found in the Bible, as it states with 
regard to Elisha: “And he was plowing, with twelve yoke of 
oxen [tzemadim] before him” (I Kings 19:19).

Oxen with yoke

But there are also others who call, etc. – רּו ָ ּדְ ַנִמי  א   ְוִאיּכָ
 According to the Rabbis, in this case the seller keeps the :וכופ
money and the buyer receives only the yoke, as the burden 
of proof rests upon the claimant (Rashbam). Many early 
commentaries have a different version of the text, which 
states: In a place where the majority of the residents call a 
yoke: Tzimda, and call oxen: Bakar, and there are also those 
who call oxen: Tzimda. The commentaries discuss the practi-
cal ramifications of this alternative version (see Rabbeinu 
Gershom Meor HaGola and Rabbeinu Yona). The major dif-
ference is that according to the standard version of the text, 
the Rabbis hold that the oxen are included only if virtually 
the entire city refers to oxen as: Tzimda, whereas according 
to the other version of the text, it is sufficient if the majority 
of its residents do so.

Let the transaction be nullified – ח יּטּול ִמּ ָ  The Sages :ֶליֱהֵוי ּבִ
instituted that if there is a difference of one-sixth between 
the value of an item and the price that was paid for it,  
this is considered exploitation and this difference must be 
returned. If the difference amounts to more than one-sixth 
the transaction is nullified, as though it never took place. 
Consequently, in this case, as the yoke is certainly worth 
much less than the sum that was paid, the transaction  
should be nullified.

notes

In a place, etc. – ַאְתָרא וכופ  With regard to a yoke that :ּבְ
is not harnessed to oxen, one who sells the oxen has not 
sold the yoke, and similarly, if he sells the yoke he has not 
sold the oxen. This is the halakha even in a place where 
some people call oxen: Tzimda (see Sma and Beur HaGra). 
Some commentaries claim that if the oxen were harnessed 
to the yoke and he sold either the oxen or the yoke, the 
other one is included in the sale (Ra’avad), as is the case 
with regard to the sale of wagons and mules. Some hold that 
if the owner said: I am selling to you oxen for plowing, he 
has sold both the oxen and the yoke, even if the oxen were 
not harnessed to the yoke (Rambam Sefer Kinyan, Hilkhot 
Mekhira 27:2; Shulĥan Arukh, Ĥoshen Mishpat 220:4, 8, and in 
the comment of Rema).

The money does not serve as proof – ְרָאָיה ִמים  ַהּדָ   :ֵאין 
It was stated in the mishna that one who sells a yoke has 
not sold the oxen together with it. This is the case even if  
the price was much higher than the normal price of a yoke, as 
the halakha is in accordance with the opinion of the Rabbis. 
But if the majority of people in that place call oxen: Tzimda, 
then the price does serve as proof (Tur, citing Ramah). If all 
the local residents refer to oxen as: Tzimda, to the extent 
that if one means only a yoke he would say so explicitly, the 
price does not serve as proof, i.e., he has sold him the oxen 
(Rambam Sefer Kinyan, Hilkhot Mekhira 27:3; Shulĥan Arukh, 
Ĥoshen Mishpat 220:8, and in the comment of Rema).
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And if you would say that the Rabbis do not hold that in a case 
of exploitation of less than one-sixth one must return the money 
and that if it was more than one-sixth there is nullification of  
the transaction,n can it be maintained that they do not accept 
these halakhot? But didn’t we learn in a mishna (Bava Metzia 56b) 
that Rabbi Yehuda says: Even in the case of one who sells a  
Torah scroll, an animal, or a pearl,h these items are not subject 
to the halakhot of exploitation, as they have no fixed price. The 
Rabbis said to him: The early Sages stated that only these items 
listed earlier in the mishna, i.e., land, slaves, and documents, are 
not subject to the halakhot of exploitation. Therefore, the Rabbis 
should agree that the sale of the yoke is nullified.

The Gemara answers: What is the meaning of the mishna that 
teaches that according to the opinion of the Rabbis the sum of 
money is not proof? This means that the transaction is nulli-
fied.n And if you wish, say instead that the sale of the yoke is not 
nullified, because when the Sages spoke of exploitation and the 
nullification of a transaction,h they meant that these halakhot 
apply only in a case where the difference in price is an amount 
about which one could be mistaken and believe that this is the 
correct price. But when the difference in price is so great a sum 
that one could not be mistaken,n this sale is not subject to the 
halakhot of exploitation. In that case, one must say that the buyer 
gave the extra money to the seller as a gift; he could not have 
thought that this was the actual price of the object.

עחד

Perek V
Daf 78 Amud a

ֵלית  ַנן  ְלַרּבָ ח  ִמּ ָ יּטּול  ּבִ ֵתיָמא,  ְוִכי 

י ְיהּוָדה אֹוֵמרד  ְלהּו, ְוָלא? ְוָהְתַנן, ַרּבִ

ִלית –  ֵהָמה ּוַמְרּגָ ַהּמֹוֵכר ֵסֶ׳ר ּתֹוָרה, ּבְ

ֵאין ָלֶהן אֹוָנָאה; ָאְמרּו לֹוד לֹא ָאְמרּו 

א ֶאת ֵאּלּו! ֶאּלָ

ָ ָתֵני –  ִמים ְרָאָיה״ ַנִמי ּדְ ַמאי ״ֵאין ּדָ

ֵאיָמאד  ֵעית  ְוִאיּבָ חד  ִמּ ָ יּטּול  ּבִ ָהֵוי  ּדְ

ח –  ַנן אֹוָנָאה ּוִביּטּול ִמּ ָ י ֲאמּור ַרּבָ ּכִ

ְכֵדי  ּבִ ֲאָבל  טֹוָעה,  ַעת  ַהּדַ ׁשֶ ְכֵדי  ּבִ

ֵאימּור  ָלא,   – טֹוָעה  ַעת  ַהּדַ ֵאין  ׁשֶ

ָנה ְיַהב ֵליּהד ַמּתָ

And if you would say that the Rabbis do not hold that there 
is nullification of a transaction – ַנן ְלַרּבָ ח  יּטּול ִמּ ָ ּבִ  ְוִכי ֵתיָמא 
 The version of the text that appears here is the one :ֵלית ְלהּו
accepted by the Rashbam and his teachers. The straightfor-
ward meaning of the Gemara’s statement is as follows: If you 
claim that the Rabbis do not accept the halakha that a transac-
tion is nullified, but maintain that in any case of exploitation 
the difference is given to the rightful owner and the sale is 
valid, there is a difficulty based on the mishna in Bava Metzia.

The Rashbam rejects this interpretation, as the mishna sub-
sequently cited by the Gemara indicates only that the Rabbis 
accept that the sale is subject to the halakhot of exploitation; 
it proves nothing with regard to the issue of whether the 
transaction is nullified. The Rashba presents a different expla-
nation, according to which the Gemara is suggesting that the 
Rabbis do not accept that the sale is subject to the halakhot of 
exploitation at all, i.e., one who exploits another by one-sixth 
is not even required to return the money. The mishna is cited 
as proof that the Rabbis, who disagree with Rabbi Yehuda, 
concede that the difference between the appropriate price 
and the price the item actually sold for must be returned. 
Once it has been demonstrated that the Rabbis accept that 
the sale is subject to the halakhot of exploitation in principle, 
by extension it is understood that the Rabbis also maintain 
that in other cases of exploitation the transaction is nullified.

Other early commentaries had a different version of the 
text, which states: And if you would say that the Rabbis do 
not hold that in this case there can be exploitation, etc. Some 
explain that the Gemara is suggesting that there are cases 
where one is in need of an item and is willing to pay more 
than the market price for it, and this would not be considered 

a case of exploitation. The Gemara answers that this is not the 
case, as even the Rabbis concede that a sale is subject to the 
halakhot of exploitation in the case of pearls or animals, and 
therefore they certainly should accept the claim that a sale is 
subject to the halakhot of exploitation in the case of a yoke 
(Ramban, citing Rabbeinu Ĥananel).

Alternatively, the Gemara is asking the following: If you 
would say that the Rabbis do not maintain that a sale is sub-
ject to the halakhot of exploitation in a case where one pays 
significantly more than the market price, as this is not ascribed 
to an error, this cannot be correct, as we learned in a mishna, 
etc. The mishna is cited as proof that even when one pays a 
substantially higher price than the market price, the sale is 
subject to the halakhot of exploitation. This is evident from the 
fact that Rabbi Yehuda claims with regard to items such as a 
Torah scroll that there is no limit to its accepted price. Clearly, 
a Torah scroll was sold for significantly more than its market 
price, and yet the Rabbis still hold that its sale is subject to the 
halakhot of exploitation (Rabbeinu Yona).

The sum of money is not proof means that the transac-
tion is nullified – ח יּטּול ִמּ ָ ּבִ ָהֵוי  ִמים ְרָאָיה…ּדְ ּדָ  In other :ֵאין 
words, the money does not prove that the sale is valid and 
that he intended to sell the oxen along with the yoke. Rather, 
the transaction is nullified because the yoke was sold for far 
more than its price, as is the halakha in a case of exploitation 
(Rashbam).

That one could not be mistaken – ַעת טֹוָעה ֵאין ַהּדַ ְכֵדי ׁשֶ  In :ּבִ
this case, the discrepancy is evidently not a mistake. The buyer 
must have willingly paid more than the market value with the 
intention of giving the additional sum as a gift.

notes

A Torah scroll, an animal, or a pearl – ִלית ֵהָמה ּוַמְרּגָ  :ֵסֶ׳ר ּתֹוָרה, ּבְ
The halakhot of exploitation apply to all movable property, 
even Torah scrolls, precious stones, and animals, in accordance 
with the opinion of the Rabbis (Rambam Sefer Kinyan, Hilkhot 
Mekhira 12:8, 13:13; Shulĥan Arukh, Ĥoshen Mishpat 227:15).

Exploitation and the nullification of a transaction – אֹוָנָאה 
ח  Even if a buyer paid more for a wagon than its :ּוִביּטּול ִמּ ָ
worth, that sum of money does not serve as proof that he 
acquired the mules along with it. The same is true in the case 
of oxen and a yoke. The extra money is treated as follows: If 
the buyer paid an amount that could be attributed to a mis-
take on his part, erroneously assuming that this was the item’s 
price, this is a standard case of exploitation. Consequently, if he 
paid more than an additional one-sixth of the item’s value, the 
transaction is nullified. If the buyer paid an amount that could 
not be attributed to a mistaken belief that this was the item’s 
price, the sale is valid and the extra money is considered a gift 
(Rambam Sefer Kinyan, Hilkhot Mekhira 27:5; Shulĥan Arukh, 
Ĥoshen Mishpat 220:8).
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mishna One who sells a donkey has not sold its 
vessels, i.e., its equipment, with it. Naĥum 

the Mede says: He has sold its vessels. Rabbi Yehuda says: 
There are times when the vessels are sold, and there are times 
when they are not sold. How so? If the donkey was before him 
and its vessels were on it, and the buyer said to him: Sell me 
this donkey of yours, its vessels are sold. If the buyer said to 
him: Is the donkey yours;n I wish to purchase it, its vessels are 
not sold.

gemara Ulla says: The dispute in the mishna is 
referring to the donkey’s sack and the 

saddlebag [disakkaya]ln and the kumni, a term explained later 
in the Gemara. As the first tanna holds: An ordinary donkey is 
used primarily for riding, and therefore these articles, which are 
not used for riding but for carrying burdens, are not included in 
the sale. And Naĥum the Mede holds: An ordinary donkey is 
used for carrying burdens,n and therefore the items that serve 
this purpose are sold along with the donkey. But with regard to 
the saddle and the saddlecloth, the harness and the saddle 
band, everyone agrees that they are sold, as they are used both 
for riding and for carrying burdens.h

The Gemara raises an objection from a baraita. If a seller says:  
I am selling you a donkey and its vessels, this one has sold  
the saddle, and the saddlecloth, and the harness, and the 
saddle band.n But he has not sold the sack, and the saddlebag, 
and the kumni. And when the seller said to the buyer: I am  
selling it and everything that is on it, to you; the donkey and  
all of these items are sold. It can be inferred from here that the 
reason that the buyer acquires the saddle and the saddlecloth 
is that the seller said to him: I am selling you a donkey and  
its vessels. By inference, if the seller did not say this, the buyer 
does not acquire them.

The Gemara answers: The same is true even if the seller did not 
say to him: I am selling you a donkey and its vessels. In that case 
as well, the saddle and the saddlecloth are sold. And this is 
what the baraita teaches us: That even though the seller said to 
him: I am selling you a donkey and its vessels, the buyer still 
does not acquire the sack and the saddlebag and the kumni.

The Gemara inquires: What is the meaning of: And the kumni? 
Rav Pappa bar Shmuel said: This is the saddle used by women.n

מתניפ ַהּמֹוֵכר ֶאת ַהֲחמֹור – לֹא ָמַכר 
י  ָליו; ַרּבִ ִדי אֹוֵמרד ָמַכר ּכֵ ָליו; ַנחּום ַהּמָ ּכֵ

ָעִמים  ּ׳ְ ְמכּוִרין  ָעִמים  ּ׳ְ אֹוֵמרד  ְיהּוָדה 

ְלָ׳ָניו  ֲחמֹור  ָהָיה  יַצד?  ּכֵ ְמכּוִרין,  ֵאיָנן 

ְוֵכָליו ָעָליו, ְוָאַמר לֹוד ״ְמכֹור ִלי ֲחמֹוְרָך 

ָליו ְמכּוִרין, ״ֲחמֹוְרָך הּוא״ –  ֶזה״ – ֲהֵרי ּכֵ

ָליו ְמכּוִריןד ֵאין ּכֵ

ׂשַ   ּבְ  – ַמֲחלֹוֶ ת  אד  עּוּלָ ָאַמר  גמפ 
ָסַברד  א  ַ ּמָ א  ַתּנָ ּדְ ְוכּוְמִני,  ָיא  ְוִדיַסּ ָ

ִדי  ַהּמָ ְוַנחּום  ָ ֵאי,  ִלְרּכֹוב  ֲחמֹור  ְסַתם 

ֲאָבל  ָ ֵאי;  אֹוי  ְלַמּשְׂ ֲחמֹור  ְסַתם  ָסַברד 

ְבֵרי  ּדִ  – ְוֶחֶב   ִ יְלְ ִלי  ַעת,  ּוִמְרּדַ ב  אּוּכָ

ַהּכֹל ְמכּוִריןד

 – ְלָך״  ֲאִני מֹוֵכר  ְוֵכָליו  ״ֲחמֹור  ֵמיִתיֵביד 

ַעת  ְרּדַ ב ְוֶאת ַהּמִ ֲהֵרי ֶזה ָמַכר ֶאת ָהאּוּכָ

לֹא  ֲאָבל  ַהֶחֶב ,  ְוֶאת  יְלְ ִלי  ַהּ ִ ְוֶאת 

ָאַמר  ָיא ְוכּוְמִניד ּוִבְזַמן ׁשֶ ָמַכר ׂשַ  ְוִדיַסּ ָ

ן  ּכּוּלָ ֲהֵרי  ָעֶליָה״ –  ֶ ּשׁ ְוָכל ַמה  לֹוד ״ִהיא 

ֲאַמר ֵליּה ״ֲחמֹור ְוֵכָליו״  ְמכּוִרין; ַטֲעָמא ּדַ

ַעת, ָהא ָלא ֲאַמר  ב ּוִמְרּדַ ָ ֵני אּוּכָ הּוא ּדְ

ֵליּה ָהִכי – ָלא!

ֵליּה  ֲאַמר  ָלא  ּדְ ב  ּגַ ַעל  ַאב  ּדְ ין  ַהּדִ הּוא 

ַעת  ּוִמְרּדַ ב  אּוּכָ ַנִמי   – ְוֵכָליו״  ״ֲחמֹור 

ב  ַאב ַעל ּגַ ַמע ָלן, ּדְ ְמכּוִרין, ְוָהא ָ א ַמׁשְ

ָיא  ֲאַמר ֵליּה ״ֲחמֹור ְוֵכָליו״, ׂשַ  ְוִדיַסּ ָ ּדַ

ְוכּוְמִני ָלא ָ ֵניד

ר  ּבַ א  ּ׳ָ ּ׳ַ ַרב  ֲאַמר  ״ְוכּוְמִני״?  ַמאי 

יד ָנׁשֵ א ּדְ ְבּתָ מּוֵאלד ַמְרּכַ ׁשְ

Is the donkey yours – ֲחמֹוְרָך הּוא: This statement is understood 
to mean: If it is your donkey, then sell it to me. The statement 
of the buyer indicates that he is interested in buying a don-
key, not necessarily this specific animal. Therefore, he is like 
one who buys any donkey and he does not acquire its vessels 
(Rashbam).

The sack [sak] and the saddlebag [disakkaya] – ָיא  :ׂשַ  ְוִדיַסּ ָ
Most early commentaries explain that the word sak refers to 
the sack that is loaded on the donkey itself, while disakkaya 
is a saddlebag (Rashbam). Others contend that sak refers to a 
nosebag and disakkaya to a large sack full of straw carried by 
the donkey (Rabbeinu Gershom Meor HaGola).

An ordinary donkey is used for carrying burdens – ְסַתם ֲחמֹור 
אֹוי ָ ֵאי  The early commentaries explain that Naĥum the :ְלַמּשְׂ
Mede does not entirely reject the statement of the Rabbis that 
a donkey is generally used for riding. Instead, he holds that 
an ordinary donkey is used both for riding and for carrying 
burdens, and therefore not only is its riding equipment sold 
along with it, so are the vessels used for carrying burdens.

The harness [kilkeli] and the saddle band [ĥevek] – יְלְ ִלי  ַהּ ִ
 ,Some commentaries translate kilkeli as a saddle band :ְוַהֶחֶב 
i.e., the girth, the strap with which the saddle is tied to the 
donkey, while ĥevek is a breast collar, a band around the front  
of the donkey that keeps the harness in place (Rashbam).  
Others maintain that kilkeli means breast collar (Rabbeinu 
Gershom Meor HaGola). The Ra’avad and the Meiri contend 
that ĥevek is a harness and kilkeli refers to a thin fabric placed 
under the donkey’s saddle. Two explanations are cited in the 
Arukh: The first is that kilkeli refers to the strap that goes beneath 
the donkey’s tail and ĥevek is the strap tied under its stomach. 
The second is that these two terms refer to large fabrics made 
from the wool of goats, which are used to cover the donkey 
or its burden.

Saddle used by women – י ָנׁשֵ א ּדְ ְבּתָ -For reasons of mod :ַמְרּכַ
esty, women would ride sidesaddle, i.e., with both legs on the 
same side of the animal. Since a woman’s saddle does not serve 
for standard riding, it is considered akin to any other equipment 
used for carrying burdens (see Rashbam and Rashba).

notes

Saddlebag [disakkaya] – ָיא יַסּ ָ  ,From the Greek δισάκκιον :ּדִ
disakkion, meaning double sack, a saddlebag placed on an 
animal.

Donkey with saddlebag

language

One who sells a donkey – ַהּמֹוֵכר ֶאת ַהֲחמֹור: If one sold a 
donkey he has also sold its saddle and saddlecloth, even if 
they were not on the donkey at the time of the sale. He has 
not sold the equipment used for carrying burdens, e.g., sacks 
and saddles designed for women. This is in accordance with 
the opinion of the Rabbis, as explained by Ulla. This is the 
halakha even when the equipment is on the donkey at the 
time of the sale, as the dispute concerning this case was not 
resolved by the Gemara and therefore it is incumbent upon 
the buyer to prove that he is entitled to the equipment. If the 
seller explicitly said: I am selling you a donkey and everything 
on it, all of these items are sold (Rambam Sefer Kinyan, Hilkhot 
Mekhira 27:4; Shulĥan Arukh, Ĥoshen Mishpat 220:7).
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A dilemma was raised before the Sages: Does this dispute apply 
only to a case where the vessels are on the donkey, but when the 
vessels are not on the donkey, Naĥum the Mede concedes to the 
Rabbisn that they are not sold? Or perhaps the dispute applies to 
a case where the vessels are not on the donkey,n but when the 
vessels are on the donkey the Rabbis concede to Naĥum that the 
vessels are sold. The Gemara suggests: Come and hear a proof 
from the aforementioned baraita: And when the seller said to the 
buyer: I am selling it and everything that is on it, the donkey and 
all of these items are sold. In this case, the vessels are on the 
donkey, and everything is sold.

Granted, if you say that the dispute applies when the vessels are 
on the donkey, in accordance with whose opinion is this ruling? 
It is the opinion of the Rabbis that although in general one does 
not acquire the vessels, if the seller explicitly says that he is selling 
the donkey and everything on it, the buyer acquires it all. But if 
you say that the dispute applies when the vessels are not on the 
donkey, but when the vessels are on the donkey everyone agrees 
that they are sold, in accordance with whose opinion is this rul-
ing? Even according to the opinion of the Rabbis there is no need 
to say explicitly that he is selling everything.

The Gemara answers: Actually, the dispute applies when the 
vessels are not on the donkey, and the baraita is in accordance 
with the opinion of the Rabbis, and the language of the baraita 
should be emended to say: And when he said to him: I am selling 
it and everything that is fit to be on it, i.e., those items usually 
found on a donkey, everything is sold.

The Gemara suggests another proof: Come and hear a solution 
from the mishna. Rabbi Yehuda says: There are times when the 
vessels are sold, and there are times when they are not sold. 
What, is it not the case that Rabbi Yehuda is referring to that 
which the first tanna said?n If so, the dispute between the Rabbis 
and Naĥum the Mede must be referring to a case where the vessels 
are on the donkey, as Rabbi Yehuda addresses the same set of 
circumstances. The Gemara rejects this proof: No, Rabbi Yehuda

was speaking of a different mattern and was not necessarily 
addressing the same case discussed in the beginning of the  
mishna.

Ravina said to Rav Ashi: Come and hear a resolution of the 
dilemma, as it was taught in the previous mishna: If one sold a 
wagon he has not sold the mules that pull the wagon. And Rav 
Taĥlifa, from the West, i.e., Eretz Yisrael, taught a baraita before 
Rabbi Abbahu: If one sold a wagon, he has sold the mules along 
with it. And Rabbi Abbahu said to him: But didn’t we learn in 
the mishna that he has not sold the mules? And Rav Taĥlifa said 
to him: Should I erase this baraita? And Rabbi Abbahu said to 
him: No, you should explain that your baraita is referring to a 
case where the mules are fastened to the wagon.

One can learn by inference from Rabbi Abbahu’s statement that 
the mishna is referring to a situation where the mules are not 
fastened to the wagon. And since the first clause, i.e., the previous 
mishna, is referring to a case corresponding to where the vessels 
are not on the donkey, i.e., the mules are not fastened to the wagon, 
the latter clause, the mishna here, must also be referring to a  
situation where the vessels are not on the donkey.

עֹוָדן ָעָליו ַמֲחלֹוֶ ת, ֲאָבל  ֲעָיא ְלהּוד ּבְ ִאיּבַ

ִדי,  ַהּמָ ַנחּום  ְלהּו  מֹוֶדה   – ָעָליו  ֵאיָנן  ׁשֶ ּבְ

ֲאָבל  ַמֲחלֹוֶ ת,  ָעָליו  ֵאיָנן  ׁשֶ ּבְ ְלָמא  ּדִ אֹו 

א  ַנן ְלַנחּום? ּתָ עֹוָדן ָעָליו – מֹודּו ֵליּה ַרּבָ ּבְ

ַמה  ְוָכל  ״הּוא  לֹוד  ָאַמר  ׁשֶ ּוִבְזַמן  ַמעד  ׁשְ

ן ְמכּוִרין; ָעָליו״ – ֲהֵרי ּכּוּלָ ֶ ּשׁ

עֹוָדן ָעָליו ַמֲחלֹוֶ ת,  ָלָמאד ּבְ ׁשְ ִאי ָאְמַרּתְ ּבִ

ד  ָאְמַרּתְ ִאי  א  ֶאּלָ ִהיא,  ַנן  ַרּבָ  – י  ַמּנִ ָהא 

עֹוָדן  ֵאין עֹוָדן ָעָליו ַמֲחלֹוֶ ת, ֲאָבל ּבְ ׁשֶ ּבְ

י? ְבֵרי ַהּכֹל ְמכּוִרין, ָהא ַמּנִ ָעָליו ּדִ

ַנן  ֵאין עֹוָדן ָעָליו ַמֲחלֹוֶ ת, ְוַרּבָ ׁשֶ ְלעֹוָלם ּבְ

ָאַמר לֹו ״הּוא ְוָכל  ִהיא, ְוֵאיָמאד ּוִבְזַמן ׁשֶ

ָראּוי ִלְהיֹות ָעָליו״ד ֶ ַמה ּשׁ

ָעִמים  ּ׳ְ אֹוֵמרד  ְיהּוָדה  י  ַרּבִ ַמע,  ׁשְ א  ּתָ

ַמאי  ְמכּוִרין;  ֵאיָנן  ׁשֶ ָעִמים  ּ׳ְ ְמכּוִרין, 

י  א ָ ֵאי ַרּבִ א ַ ּמָ ּנָ ָ ָאַמר ּתַ אי ּדְ ָלאו, ַאּמַ

י ְיהּוָדה ְיהּוָדה? ָלא, ַרּבִ

NOTES
And if you would say that the Rabbis do not hold that there is nullifi-
cation of a transaction – ַנן ֵלית ְלהּו ח ְלַרּבָ יּטּול ִמּ ָ  The version :ְוִכי ֵתיָמא ּבִ
of the text that appears here is the one accepted by the Rashbam and 
his teachers. The straightforward meaning of the Gemara’s statement is 
as follows: If you claim that the Rabbis do not accept the halakha that 
a transaction is nullified, but maintain that in any case of exploitation 
the difference is given to the rightful owner and the sale is valid, there 
is a difficulty based on the mishna in Bava Metzia.

The Rashbam rejects this interpretation, as the mishna subsequently 
cited by the Gemara indicates only that the Rabbis accept that the sale 
is subject to the halakhot of exploitation; it proves nothing with regard 
to the issue of whether the transaction is nullified. The Rashba presents 
a different explanation, according to which the Gemara is suggesting 
that the Rabbis do not accept that the sale is subject to the halakhot 
of exploitation at all, i.e., one who exploits another by one-sixth is not 
even required to return the money. The mishna is cited as proof that 
the Rabbis, who disagree with Rabbi Yehuda, concede that the differ-
ence between the appropriate price and the price the item actually 
sold for must be returned. Once it has been demonstrated that the 
Rabbis accept that the sale is subject to the halakhot of exploitation in 
principle, by extension it is understood that the Rabbis also maintain 
that in other cases of exploitation the transaction is nullified.

Other early commentaries had a different version of the text, which 
states: And if you would say that the Rabbis do not hold that in this 
case there can be exploitation, etc. Some explain that the Gemara is 
suggesting that there are cases where one is in need of an item and 
is willing to pay more than the market price for it, and this would 
not be considered a case of exploitation. The Gemara answers that 
this is not the case, as even the Rabbis concede that a sale is subject 
to the halakhot of exploitation in the case of pearls or animals, and 
therefore they certainly should accept the claim that a sale is subject 
to the halakhot of exploitation in the case of a yoke (Ramban, citing 
Rabbeinu Ĥananel).

Alternatively, the Gemara is asking the following: If you would say 
that the Rabbis do not maintain that a sale is subject to the halakhot 
of exploitation in a case where one pays significantly more than the 
market price, as this is not ascribed to an error, this cannot be correct, 
as we learned in a mishna, etc. The mishna is cited as proof that even 
when one pays a substantially higher price than the market price, the 
sale is subject to the halakhot of exploitation. This is evident from the 
fact that Rabbi Yehuda claims with regard to items such as a Torah scroll 
that there is no limit to its accepted price. Clearly, a Torah scroll was sold 
for significantly more than its market price, and yet the Rabbis still hold 
that its sale is subject to the halakhot of exploitation (Rabbeinu Yona).

The sum of money is not proof…means that the transaction is 
nullified – ח יּטּול ִמּ ָ ָהֵוי ּבִ ִמים ְרָאָיה…ּדְ  In other words, the money :ֵאין ּדָ
does not prove that the sale is valid and that he intended to sell the 
oxen along with the yoke. Rather, the transaction is nullified because 
the yoke was sold for far more than its price, as is the halakha in a case 
of exploitation (Rashbam).

That one could not be mistaken – ַעת טֹוָעה ַהּדַ ֵאין  ׁשֶ ְכֵדי   In this :ּבִ
case, the discrepancy is evidently not a mistake. The buyer must have 
willingly paid more than the market value with the intention of giving 
the additional sum as a gift.

Is the donkey yours – ֲחמֹוְרָך הּוא: This statement is understood to 

mean: If it is your donkey, then sell it to me. The statement of the buyer 
indicates that he is interested in buying a donkey, not necessarily this 
specific animal. Therefore, he is like one who buys any donkey and he 
does not acquire its vessels (Rashbam).

The sack [sak] and the saddlebag [disakkaya] – ָיא ְוִדיַסּ ָ  Most :ׂשַ  
early commentaries explain that the word sak refers to the sack that is 
loaded on the donkey itself, while disakkaya is a saddlebag (Rashbam). 
Others contend that sak refers to a nosebag and disakkaya to a large 
sack full of straw carried by the donkey (Rabbeinu Gershom Meor 
HaGola).

An ordinary donkey is used for carrying burdens – אֹוי  ְסַתם ֲחמֹור ְלַמּשְׂ
 The early commentaries explain that Naĥum the Mede does not :ָ ֵאי
entirely reject the statement of the Rabbis that a donkey is generally 
used for riding. Instead, he holds that an ordinary donkey is used 
both for riding and for carrying burdens, and therefore not only is 
its riding equipment sold along with it, so are the vessels used for 
carrying burdens.

The harness [kilkeli] and the saddle band [ĥevek] –  יְלְ ִלי ְוַהֶחֶב  :ַהּ ִ
Some commentaries translate kilkeli as a saddle band, i.e., the girth, 
the strap with which the saddle is tied to the donkey, while ĥevek is 
a breast collar, a band around the front of the donkey that keeps the 
harness in place (Rashbam). Others maintain that kilkeli means breast 
collar (Rabbeinu Gershom Meor HaGola). The Ra’avad and the Meiri 
contend that ĥevek is a harness and kilkeli refers to a thin fabric placed 
under the donkey’s saddle. Two explanations are cited in the Arukh: The 
first is that kilkeli refers to the strap that goes beneath the donkey’s tail 
and ĥevek is the strap tied under its stomach. The second is that these 
two terms refer to large fabrics made from the wool of goats, which 
are used to cover the donkey or its burden.

Saddle used by women – י ָנׁשֵ ּדְ א  ְבּתָ  ,For reasons of modesty :ַמְרּכַ
women would ride sidesaddle, i.e., with both legs on the same side of 
the animal. Since a woman’s saddle does not serve for standard riding, 
it is considered akin to any other equipment used for carrying burdens 
(see Rashbam and Rashba).

But when the vessels are not on the donkey Naĥum the Mede 
concedes to the Rabbis – ִדי ֵאיָנן ָעָליו מֹוֶדה ְלהּו ַנחּום ַהּמָ ׁשֶ  One :ֲאָבל ּבְ
possibility is that in this case, Naĥum the Mede agrees with the Rabbis 
even with regard to the saddle and the saddlecloth (Rashbam). The 
reason is that these items are not found on the donkey, and in all of 
the discussions addressing transactions, only those items found in 
or on the item being sold are included in a sale (Ramban; Ramah). 
Others explain that the saddle and the saddlecloth are always sold, as 
the donkey cannot perform its function without them. This dispute 
pertains only to the sack, the saddlebag, and the woman’s saddle, 
in accordance with the earlier statement of Ulla (Ri Migash; Tosafot; 
Rabbeinu Yona; Rabbeinu Ĥananel).

Or perhaps the dispute applies to a case where the vessels are not 
on the donkey – ֵאיָנן ָעָליו ַמֲחלֹוֶ ת ׁשֶ ְלָמא ּבְ  A third possibility is that :אֹו ּדִ
Naĥum the Mede and the Rabbis disagree irrespective of whether the 
vessels are on the donkey. This possibility is noted by the Gemara in 
some manuscripts (Tosafot).

To that which the first tanna said – א א ַ ּמָ ּנָ ָ ָאַמר ּתַ אי ּדְ -Accord :ַאּמַ
ingly, Rabbi Yehuda’s ruling is a sort of compromise between the other 
two opinions, in that in some cases the halakha is in accordance with 
the opinion of the first tanna, while in other cases it follows the opinion 
of Naĥum the Mede. According to an alternative version of the text, 

Rabbi Yehuda is commenting on or clarifying the statement of Naĥum 
the Mede (Tosafot; Rabbeinu Gershom Meor HaGola).

HALAKHA
A Torah scroll, an animal, or a pearl – ִלית ֵהָמה ּוַמְרּגָ  The :ֵסֶ׳ר ּתֹוָרה, ּבְ
halakhot of exploitation apply to all movable property, even Torah 
scrolls, precious stones, and animals, in accordance with the opinion 
of the Rabbis (Rambam Sefer Kinyan, Hilkhot Mekhira 12:8, 13:13; Shulĥan 
Arukh, Ĥoshen Mishpat 227:15).

Exploitation and the nullification of a transaction – ּוִביּטּול  אֹוָנָאה 
ח  Even if a buyer paid more for a wagon than its worth, that sum of :ִמּ ָ
money does not serve as proof that he acquired the mules along with 
it. The same is true in the case of oxen and a yoke. The extra money is 
treated as follows: If the buyer paid an amount that could be attributed 
to a mistake on his part, erroneously assuming that this was the item’s 
price, this is a standard case of exploitation. Consequently, if he paid 
more than an additional one-sixth of the item’s value, the transaction 
is nullified. If the buyer paid an amount that could not be attributed to 
a mistaken belief that this was the item’s price, the sale is valid and the 
extra money is considered a gift (Rambam Sefer Kinyan, Hilkhot Mekhira 
27:5; Shulĥan Arukh, Ĥoshen Mishpat 220:8).

One who sells a donkey – ַהּמֹוֵכר ֶאת ַהֲחמֹור: If one sold a donkey he 
has also sold its saddle and saddlecloth, even if they were not on the 
donkey at the time of the sale. He has not sold the equipment used for 
carrying burdens, e.g., sacks and saddles designed for women. This is in 
accordance with the opinion of the Rabbis, as explained by Ulla. This is 
the halakha even when the equipment is on the donkey at the time of 
the sale, as the dispute concerning this case was not resolved by the 
Gemara and therefore it is incumbent upon the buyer to prove that he 
is entitled to the equipment. If the seller explicitly said: I am selling you 
a donkey and everything on it, all of these items are sold (Rambam Sefer 
Kinyan, Hilkhot Mekhira 27:4; Shulĥan Arukh, Ĥoshen Mishpat 220:7).

LANGUAGE
Saddlebag [disakkaya] – ָיא -From the Greek δισάκκιον, disak :ְוִדיַסּ ָ
kion, meaning double sack, a saddlebag placed on an animal.

Donkey with saddlebag

עחד

Perek V
Daf 78 Amud b

ָתא ַאֲחִריִתי ָ ָאַמרד ִמּלְ

ַמעד  ׁשְ א  ּתָ י,  ַאׁשִ ְלַרב  ָרִביָנא  ֵליּה  ֲאַמר 

ָרדֹות;  רֹון – לֹא ָמַכר ֶאת ַהּ׳ְ ָמַכר ֶאת ַהּ ָ

יּה  ַ ּמֵ ַמַעְרָבא  ר  ּבַ ְחִליָ׳א  ּתַ ַרב  ְוָתֵני 

רֹון – ָמַכר ֶאת  הּוד ָמַכר ֶאת ַהּ ָ י ַאּבָ ַרּבִ ּדְ

ָרדֹות, ַוֲאַמר ֵליּהד ְוָהא ֲאַנן ״לֹא ָמַכר״  ַהּ׳ְ

ַנן! ַוֲאַמר ֵליּהד ִאיְסְמֵייּה? ַוֲאַמר ֵליּהד ָלא,  ּתְ

ֲאדּוִ ים ּבֹו; ם ַמְתִניָתְך ּבַ ַתְרּגֵ ּתְ

ּבֹו,  ֲאדּוִ ים  ֵאין  ׁשֶ ּבְ ַמְתִניִתין  ּדְ ָלל  ִמּכְ

ַנִמי  ֵסיָ׳א  ָעָליו,  עֹוָדן  ֵאין  ׁשֶ ּבְ א  ֵריׁשָ ּוִמּדְ

ֵאין עֹוָדן ָעָליו! ׁשֶ ּבְ

But when the vessels are not on the donkey Naĥum the 
Mede concedes to the Rabbis – ֵאיָנן ָעָליו מֹוֶדה ׁשֶ ּבְ  ֲאָבל 
ִדי  One possibility is that in this case, Naĥum :ְלהּו ַנחּום ַהּמָ
the Mede agrees with the Rabbis even with regard to the 
saddle and the saddlecloth (Rashbam). The reason is that 
these items are not found on the donkey, and in all of 
the discussions addressing transactions, only those items 
found in or on the item being sold are included in a sale 
(Ramban; Ramah). Others explain that the saddle and the 
saddlecloth are always sold, as the donkey cannot per-
form its function without them. This dispute pertains only 
to the sack, the saddlebag, and the woman’s saddle, in 
accordance with the earlier statement of Ulla (Ri Migash; 
Tosafot; Rabbeinu Yona; Rabbeinu Ĥananel).

Or perhaps the dispute applies to a case where the 
vessels are not on the donkey – ֵאיָנן ָעָליו ׁשֶ ּבְ ְלָמא  ּדִ  אֹו 
 A third possibility is that Naĥum the Mede and :ַמֲחלֹוֶ ת
the Rabbis disagree irrespective of whether the vessels are 
on the donkey. This possibility is noted by the Gemara in 
some manuscripts (Tosafot).

To that which the first tanna said – א ּנָ ּתַ ָ ָאַמר  ּדְ אי   ַאּמַ
א -Accordingly, Rabbi Yehuda’s ruling is a sort of com :ַ ּמָ
promise between the other two opinions, in that in some 
cases the halakha is in accordance with the opinion of 
the first tanna, while in other cases it follows the opinion 
of Naĥum the Mede. According to an alternative version 
of the text, Rabbi Yehuda is commenting on or clarifying 
the statement of Naĥum the Mede (Tosafot; Rabbeinu 
Gershom Meor HaGola).

notes

A different matter – ָתא ַאֲחִריִתי  The first tanna and :ִמּלְ
Naĥum the Mede disagree with regard to a case where 
the vessels are not on the donkey, but if the vessels are 
on the donkey everyone agrees that they are sold. Rabbi 
Yehuda subsequently states that even when the vessels 
are on the donkey, they are sold only in certain cases 
(Rashbam). Alternatively, Rabbi Yehuda’s statement is 
entirely independent of the dispute between the Rabbis 
and Naĥum the Mede, and therefore it is possible that 
they disagree with regard to any one of several scenarios.

notes
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The Gemara rejects this proof: On the contrary, say the first 
clause, i.e., the preceding mishna: One who sells a ship sells 
the mast along with it, but he has not sold either the slaves  
or the antikei. And we said: What is the meaning of antikei? 
Rav Pappa said: It means the merchandise that is in the  
ship. But according to your logic, since the first clause, i.e.,  
the mishna concerning the ship, is referring to a case where  
the merchandise is on the ship, the latter clause, the mishna 
here, must also be referring to a case where the vessels are  
on the donkey. Rather, the tanna teaches each statement 
individually,n and the circumstances of one ruling do not prove 
that another ruling is referring to a parallel case.

The Gemara provides a mnemonic based on the letters of the 
names of the tanna’im who appear here: Zayin, gimmel, mem; 
nun, samekh, nun. Abaye said: Rabbi Eliezer, and Rabban 
Shimon ben Gamliel, and Rabbi Meir, and Rabbi Natan, and 
Sumakhos, and Naĥum the Mede all hold that when a person 
sells an item, he sells it and all of its accoutrements.

Rabbi Eliezer holds this, as we learned in a mishna (67b) that 
Rabbi Eliezer says: One who sells an olive press has sold the 
beam used for pressing the olives, despite the fact that the  
beam can be removed from the press. Rabban Shimon ben 
Gamliel holds this, as we learned in a mishna (68b) that  
Rabban Shimon ben Gamliel says: One who sells a city has 
sold the city’s guardsman. Rabbi Meir holds this, as it is 
taught in a baraita that Rabbi Meir says: If one sold a vineyard, 
he has sold the accoutrements of the vineyard. Rabbi Natan 
and Sumakhos hold this, as they state with regard to the bitzit 
and the dugit, i.e., the light-going boats of the ship, which  
they claim are sold when the ship is sold (73a). Naĥum the 
Mede holds this, as is evident from that which we said in  
the mishna here.

§ The mishna teaches that Rabbi Yehuda says: There are times 
when the vessels are sold, and there are times when they are 
not sold. How so? If the donkey was before him and its vessels 
were on it, and the buyer said to him: Sell me this donkey of 
yours, its vessels are sold. If the buyer said: Is the donkey yours? 
I wish to purchase it, its vessels are not sold. The Gemara asks: 
What is different in a case where the buyer said: Sell me this 
donkey of yours, and what is different in a case where he  
said: Is the donkey yours?

Rava said that when the buyer says: Sell me this donkey of 
yours,n he knows that the donkey belongs to the seller, and 
as for that which he said to him: This, he said that to him due 
to its vessels. By contrast, when the buyer says: Is the donkey 
yours, this indicates that the buyer does not know that the 
donkey belongs to the seller, and this is what he is saying to 
him: Is the donkey yours that you can sell it to me? In this 
case, he is interested only in the donkey and not its vessels.

mishna One who sells a female donkey has  
sold its foal along with it. But one who 

sold a cowh has not sold its young. One who sold a dunghillh 
has sold its manure. One who sold a cisternh has sold its 
water. One who sold a beehiveh has sold the bees in it, and 
likewise one who sold a dovecoteh has sold the doves.

gemara The mishna teaches that if one sells a 
donkey he has sold its foal, but if one 

sells a cow he has not sold its calf. The Gemara asks: What are 
the circumstances? If this is a case where the seller says to the 
buyer that he is selling it and its young, even the cow and its 
young should be sold as well. If this is a case where he does 
not say to him that he is selling it and its young, even the 
donkey should not be sold with its foal.

לֹא  ָמַכר  לֹא  ֲאָבל  אד  ֵריׁשָ ֵאיָמא  ה,  ַרּבָ ַאּדְ

ֶאת ָהֲעָבִדים ְולֹא ֶאת ָהַאְנִתיֵ י; ְוָאְמִריַנן, 

ּה;  ְבַגּוָ אד ִעיְסָ א ּדִ ּ׳ָ ַמאי ַאְנִתיֵ י? ֲאַמר ַרב ּ׳ַ

עֹוָדן  ּבְ ַנִמי  ֵסיָ׳א  ָעָליו,  עֹוָדן  ּבְ א  ֵריׁשָ ּוִמּדְ

י ָ ָתֵניד י ִמיּלֵ א ִמיּלֵ ּנָ א, ּתַ ָעָליו! ֶאּלָ

ֱאִליֶעֶזר  י  ַרּבִ ֵייד  ַאּבַ ֲאַמר  נסן[  זגם  ]ִסיָמןד 

י ָנָתן  י ֵמִאיר ְוַרּבִ ְמִליֵאל ְוַרּבִ ן ּגַ ְמעֹון ּבֶ ן ׁשִ ְוַרּבָ

הּו ְסִביָרא ְלהּוד  ִדי, ּכּוּלְ ְוסּוָמכֹוס ְוַנחּום ַהּמָ

יּה  ּתֵ ִמיׁשְ ׁשְ ין ִאיִניׁש ִמיֵדי, ִאיהּו ְוָכל ּתַ י ְמַזּבֵ ּכִ

יןד ְמַזּבֵ

אֹוֵמרד  ֱאִליֶעֶזר  י  ַרּבִ ְתַנן,  ּדִ  – ֱאִליֶעֶזר  י  ַרּבִ

ַהּ ֹוָרהד  ֶאת  ָמַכר   – ד  ַהּבַ ית  ּבֵ ֶאת  ַהּמֹוֵכר 

ְמעֹון  ן ׁשִ ְתַנן, ַרּבָ ְמִליֵאל – ּדִ ן ּגַ ְמעֹון ּבֶ ן ׁשִ ַרּבָ

ְמִליֵאל אֹוֵמרד ַהּמֹוֵכר ֶאת ָהִעיר – ָמַכר  ן ּגַ ּבֶ

י ֵמִאיר  ַתְנָיא, ַרּבִ י ֵמִאיר – ּדְ ְנָטרד ַרּבִ ֶאת ַהּסַ

י  ִמיׁשֵ ׁשְ ּתַ ָמַכר   – ֶרם  ַהּכֶ ֶאת  ָמַכר  אֹוֵמרד 

ְודּוִגיתד  יִצית  ּבִ  – ְוסּוָמכֹוס  ָנָתן  י  ַרּבִ ֶרםד  ַהּכֶ

ֲאָמַרןד ִדי – ָהא ּדַ ַנחּום ַהּמָ

וכופד  ְמכּוִרין״  ָעִמים  ּ׳ְ אֹוֵמרד  ְיהּוָדה  י  ״ַרּבִ

ָנא ״ֲחמֹוְרָך  ָנא ״ֲחמֹוְרָך זֹו״, ּוַמאי ׁשְ ַמאי ׁשְ

הּוא״?

יֵדיּה  ֲחָמָרא ּדִ ֲאַמר ָרָבאד ״ֲחמֹוְרָך זֹו״ – ָיַדע ּדַ

ָליו  ּום ּכֵ ָ א ָאַמר ֵליּה ״זֹו״, ִמּשׁ הּוא, ְוַהאי ּדְ

ָיַדע  ָלא  ּדְ  – הּוא״  ״ֲחמֹוְרָך  ֵליּה;  ָ ָאַמר 

ֵליּהד  ָ ָאַמר  ְוָהִכי  הּוא,  יֵדיּה  ּדִ ֲחָמָרא  ּדַ

ה ִלי? ֶרּנָ ְמּכְ ּתִ ֲחמֹוְרָך הּוא, ׁשֶ

ֶאת  ָמַכר   – ַהֲחמֹור  ֶאת  ַהּמֹוֵכר  מתניפ 
ָנּהד  ָרה – לֹא ָמַכר ֶאת ּבְ ָיחד ָמַכר ֶאת ַהּ׳ָ ַהּסְ

ה – ָמַכר ִזְבָלּהד ָמַכר ּבֹור – ָמַכר  ּ׳ָ ָמַכר ַאׁשְ

ָמַכר  בֹוִריםד  ּדְ ָמַכר   – וֶרת  ּוֶ ּכַ ָמַכר  ֵמיֶמיָהד 

ׁשֹוָבְך – ָמַכר יֹוִניםד

ָאַמר ֵליּה ִהיא ּוְבָנּה –  גמפ ֵהיִכי ָדֵמי? ִאי ּדְ
ָלא ָאַמר ֵליּה ִהיא  ָרה ּוְבָנּה ַנִמי, ִאי ּדְ ֲאִ׳יּלּו ּ׳ָ

ּוְבָנּה – ֲאִ׳יּלּו ֲחמֹור ַנִמי ָלא!

Teaches each statement individually – י ָ ָתֵני ִמיּלֵ י   :ִמיּלֵ
Each case must be analyzed separately, as no fixed formula 
can be applied to these cases. The halakha depends on 
how people are accustomed to using the items in question. 
Certain items are considered subsumed within another 
item when they are placed on it, while other items are not 
considered part of another even in such circumstances 
(Rashbam).

This donkey of yours – ֲחמֹוְרָך זֹו: Since the buyer knows 
that the donkey belongs to the seller, and he still says: Sell 
me this donkey of yours, and not: Sell me your donkey, evi-
dently his intention is to purchase the donkey as it stands, 
with all of its accoutrements.

Some commentaries maintain that the fact that the 
Gemara explains the opinion of Rabbi Yehuda in such detail 
indicates that the halakha is in accordance with his ruling 
(Rabbeinu Yona; Rashba). Most commentaries do not agree 
with this claim. Some say that the Gemara analyzes Rabbi 
Yehuda’s opinion at length because it is necessary to do so 
in order to understand the mishna, which appears to be 
self-contradictory (Ran).

notes

One who sells a donkey…a cow – ַהּמֹוֵכר ֶאת ַהֲחמֹור…ֶאת 
ָרה  With regard to one who sells a cow or a donkey, if :ַהּ׳ָ
he does not specify that he is selling the animal’s offspring 
along with it, the offspring is not sold. Even if the seller said 
to the buyer that he is selling a nursing cow, he has not sold 
its calf. But if he said that he is selling a nursing donkey he 
has sold its foal, as one does not sell a donkey for the sake of 
its milk. The halakha is in accordance with the explanation 
of Rav Pappa (Rambam Sefer Kinyan, Hilkhot Mekhira 27:7; 
Shulĥan Arukh, Ĥoshen Mishpat 220:11).

One who sold a dunghill – ה ּ׳ָ  One who sold a :ָמַכר ַאׁשְ
dunghill has also sold the manure it contains. Some say 
that if one sold the manure he has not sold the dunghill 
(Rambam Sefer Kinyan, Hilkhot Mekhira 27:10; Shulĥan Arukh, 
Ĥoshen Mishpat 220:16, and in the comment of Rema).

One who sold a cistern – ָמַכר ּבֹור: One who sold a cistern 
has not sold its water, as the ruling recorded in the mishna 
is that of an individual Sage. According to the Rashbam 
and the Rosh, the water is included in the sale (Rambam 
Sefer Kinyan, Hilkhot Mekhira 27:10; Shulĥan Arukh, Ĥoshen 
Mishpat 220:16, and in the comment of Rema).

One who sold a beehive – וֶרת ּוֶ ּכַ  One who sold a :ָמַכר 
beehive has sold the bees it contains (Rambam Sefer Kin-
yan, Hilkhot Mekhira 27:10; Shulĥan Arukh, Ĥoshen Mishpat 
220:17).

One who sold a dovecote – ָמַכר ׁשֹוָבְך: One who sold a 
dovecote has sold its doves (Rambam Sefer Kinyan, Hilkhot 
Mekhira 27:10; Shulĥan Arukh, Ĥoshen Mishpat 220:17).

halakha
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Rav Pappa said: This is referring to a case where the seller said 
to the buyer: I am selling you a nursing donkey, or: I am selling 
you a nursing cow. Granted, with regard to the cow, one could 
say that he needs it for its milk, and the suckling calf would not 
necessarily be included in the sale. But with regard to the donkey, 
for what reason is he saying to him that the donkey is nursing? 
Since he does not need the milk of a donkey, learn from here that 
he is saying to him that he is selling it and its young. The Gemara 
adds tangentially: And why does the mishna call a donkey foal a 
seyaĥ?n It is because it follows after and obeys pleasant talk 
[siĥa],b whereas an old donkey must be led forcibly.

The Gemara cites a related discussion. Rabbi Shmuel bar Naĥman 
says that Rabbi Yoĥanan says: What is the meaning of that which 
is written: “Therefore they that speak in parables [hamoshlim] 
say: Come to Heshbon! Let the city [ir] of Sihon be built and 
established! For a fire is gone out of Heshbon, a flame from the 
city of Sihon; it has devoured Ar of Moab, the lords of the high 
places of Arnon” (Numbers 21:27–28)?

The Gemara interprets these verses homiletically. “Hamoshlim”; 
these are the people who rule over [hamoshlim] their evil incli-
nation. They will say: “Come to Heshbon,” meaning: Come and 
let us calculate the account of [ĥeshbono] the world, i.e., the 
financial loss incurred by the fulfillment of a mitzvan in contrast 
to its reward, and the reward for committing a transgression, i.e., 
the pleasure and gain received, in contrast to the loss it entails.

“Let it be built and established” means that if you make this  
calculation, you will be built in this world and you will be  
established in the World-to-Come. The phrase “city [ir] of 
Sihon” means that if a person fashions himself like this young 
donkey [ayir] that follows after pleasant talk [siĥa],n i.e., if  
one is easily tempted to listen to his inclination, what is written 
after it? “For a fire is gone out of Heshbon…it has devoured,”  
i.e., a fire will go out from those who calculate the effect of  
their deeds in the world, and will consumen those who do not 
calculate and examine their ways but instead do as they please.

A similar interpretation applies to the continuation of the verse: 
“A flame from the city of Sihon”; this means that a flame will  
come from the city of righteous people, who are called trees 
[siĥin].n “It has devoured Ar of Moab”;n this is referring to one 
who follows after his inclination like this young donkey [ayir] 
that follows after pleasant talk. “The lords of the high places  
of Arnon”; this is referring to the arrogant. As the Master says: 
Every person who has arrogance in him will fall into Gehenna.

The Gemara interprets a subsequent verse: “We have shot at  
them [vanniram], Heshbon is perished, even until Dibon, and we 
have laid waste even until Nophah, which reaches until Medeba” 
(Numbers 21:30). “Vanniram”; this indicates that the wicked 
person says: There is no higher [ein ram] power governing the 
world. “Heshbon is perished” means: The account [ĥeshbon] of 
the world has perished, i.e., they claim there is no accountability 
for one’s actions. “Even until Dibon [divon]”; the Holy One, 
Blessed be He, says: Wait until judgment comes [yavo din]. 

“And we have laid waste

ֵמִניָ ה  ֲחמֹור  ֵליּהד  ָאַמר  ּדְ א,  ּ׳ָ ּ׳ַ ַרב  ֲאַמר 

ָרה,  ָלָמא ּ׳ָ ׁשְ ּוָ׳ָרה ֵמִניָ ה ֲאִני מֹוֵכר ְלָך; ּבִ

א ֲחמֹור  ֵעי ָלּה, ֶאּלָ א ְלֵמיַמר ַלֲחָלָבּה ּבָ ִאיּכָ

ּוְבָנּה  ִהיא  ּהד  ִמיּנָ ַמע  ׁשְ ֵליּה?  ָ ָאַמר  ַמאי 

ְך  ְמַהּלֵ אי ָ ֵרי ֵליּה ְסָיח? ׁשֶ ָ ָאַמר ֵליּהד ְוַאּמַ

ַאַחר ִסיָחה ָנָאהד

י יֹוָחָנן,  ר ַנְחָמן ָאַמר ַרּבִ מּוֵאל ּבַ י ׁשְ ָאַמר ַרּבִ

ִלים״  ַהּמֹׁשְ יֹאְמרּו  ן  ּכֵ ״ַעל  ְכִתיבד  ּדִ ַמאי 

וגופ?

ִיְצָרם;  ּבְ ִלים  ַהּמֹוׁשְ ֵאּלּו   – ִלים״  ״ַהּמֹׁשְ

ּבֹונֹו  ֶחׁשְ ב  ֵ ּוְנַחּשׁ ּבֹואּו   – ּבֹון״  ֶחׁשְ ״ּבֹואּו 

ַכר  ָכָרּה, ּוׂשְ ֶנֶגד ׂשְ ל עֹוָלם, ֶהְ׳ֵסד ִמְצָוה ּכְ ׁשֶ

ֶנֶגד ֶהְ׳ֵסָדּהד ֲעֵביָרה ּכְ

ן,  ּכֵ ה  עֹוׂשֶ ה  ַאּתָ ִאם   – ְוִתּכֹוֵנן״  ֶנה  ּבָ ״ּתִ

א;  ַהּבָ ָלעֹוָלם  ְוִתּכֹוֵנן  ַהֶּזה  עֹוָלם  ּבָ ֶנה  ּבָ ּתִ

ַעִיר  ים ָאָדם ַעְצמֹו ּכְ ״ִעיר ִסיחֹון״ – ִאם ֵמׂשִ

ִתיב  ּכְ ַמה  ָנָאה,  ִסיָחה  ַאַחר  ְך  ְמַהּלֵ ׁשֶ ֶזה 

 – וגופ  ּבֹון״  ֵמֶחׁשְ ָיְצָאה  ֵאׁש  י  ״ּכִ ַאֲחָריו? 

ֵאיָנן  ׁשֶ ֶאת  ְותֹאַכל  ִבין  ְ ַחּשׁ ִמּמְ ֵאׁש  ֵצא  ּתֵ

ִבין; ְ ְמַחּשׁ

יִ ים  ְרַית ַצּדִ ְרַית ִסיחֹן״ – ִמּ ִ ״ְוֶלָהָבה ִמּ ִ

יִחין; ״ָאְכָלה ָער מֹוָאב״ – ֶזה  ְ ְראּו ׂשִ ּנִ ׁשֶ

ְך ַאַחר  ְמַהּלֵ ַעִיר ֶזה ׁשֶ ְך ַאַחר ִיְצרֹו ּכְ ַהְמַהּלֵ

י  ּסֵ מֹות ַאְרנֹן״ – ֵאּלּו ּגַ ֲעֵלי ּבָ ִסיָחה ָנָאה; ״ּבַ

ּסּות  ֵּיׁש ּבֹו ּגַ ל ָאָדם ׁשֶ ָאַמר ָמרד ּכָ ָהרּוַחד ּדְ

םד יִהּנָ ּגֵ ָהרּוַח נֹוֵ׳ל ּבַ

״ָאַבד  ָרם;  ֵאין  עד  ָרׁשָ ָאַמר   – יָרם״  ״ַוּנִ

״ַעד  ל עֹוָלם;  ׁשֶ ּבֹונֹו  ֶחׁשְ ָאַבד   – ּבֹון״  ֶחׁשְ

ן  ַהְמּתֵ הּואד  רּוְך  ּבָ דֹוׁש  ַהּ ָ ָאַמר   – יבֹן״  ּדִ

ים ִ ּשׁ ין; ״ַוּנַ ָּיבֹא ּדִ ַעד ׁשֶ

NOTES
A different matter – ָתא ַאֲחִריִתי  The first tanna and Naĥum the :ִמּלְ
Mede disagree with regard to a case where the vessels are not on 
the donkey, but if the vessels are on the donkey everyone agrees that 
they are sold. Rabbi Yehuda subsequently states that even when the 
vessels are on the donkey, they are sold only in certain cases (Rashbam). 
Alternatively, Rabbi Yehuda’s statement is entirely independent of the 
dispute between the Rabbis and Naĥum the Mede, and therefore 
it is possible that they disagree with regard to any one of several 
scenarios.

Teaches each statement individually – י ָ ָתֵני י ִמיּלֵ  Each case must :ִמיּלֵ
be analyzed separately, as no fixed formula can be applied to these 
cases. The halakha depends on how people are accustomed to using 
the items in question. Certain items are considered subsumed within 
another item when they are placed on it, while other items are not 
considered part of another even in such circumstances (Rashbam).

This donkey of yours – ֲחמֹוְרָך זֹו: Since the buyer knows that the don-
key belongs to the seller, and he still says: Sell me this donkey of yours, 
and not: Sell me your donkey, evidently his intention is to purchase the 
donkey as it stands, with all of its accouterments.

Some commentaries maintain that the fact that the Gemara 
explains the opinion of Rabbi Yehuda in such detail indicates that 
the halakha is in accordance with his ruling (Rabbeinu Yona; Rashba). 
Most commentaries do not agree with this claim. Some say that the 
Gemara analyzes Rabbi Yehuda’s opinion at length because it is neces-
sary to do so in order to understand the mishna, which appears to be 
self-contradictory (Ran).

And why does the mishna call a donkey foal a seyaĥ – אי ָ ֵרי  ְוַאּמַ
 The mishna could simply have referred to the creature as the :ֵליּה ְסָיח
donkey’s young, as it did in the case of the cow. By using this term, the 
mishna must be intending to teach another matter parenthetically 
(Tosefot Yom Tov). According to another version of the text, the Gemara 
is asking why the mishna refers to the foal as a seyaĥ rather than an ayir, 
which is the term used in several places in the Bible.

The loss incurred by the fulfillment of a mitzva, etc. – ֶהְ׳ֵסד ִמְצָוה 

 If one incurs a financial loss due to the fulfillment of a mitzva, he :וכופ
should take into account the reward that he will receive in the World-
to-Come, which is infinitely greater. Similarly, if one derives benefit 
from committing a transgression, that gain should be weighed against 
the punishment he is due to receive in the future (Rashbam; Meiri).

That follows pleasant talk, etc. – ְך ַאַחר ִסיָחה ָנָאה וכופ ְמַהּלֵ  Foals, like :ׁשֶ
other young animals, will come to anyone who calls them with a soft 
tone; it is not necessary to lead them forcibly. According to the stan-
dard version of the text, this is mentioned disparagingly, in allusion to 
one who gives in to any temptation. Several early commentaries have 
a different version of the text, in which the example of a donkey that 
follows pleasant talk serves as an example of praiseworthy behavior, 
similar to one who does not need to be forced to perform good deeds 
(see Meiri and Ra’avad).

A fire will go out from those who calculate, and will consume, etc. – 
ִבין ְותֹאַכל וכופ ְ ַחּשׁ ֵצא ֵאׁש ִמּמְ  This is similar to the Gemara’s statement :ּתֵ
on 75a that in the World-to-Come everyone will be burned by his 
embarrassment at not having attained the level of others around him 
(Rashbam). The commentaries add, based on the Gemara on Ĥagiga 
15a, that all people have a share both in the Garden of Eden and in 
Gehenna; and the righteous receive the share of the wicked in the 
Garden of Eden, while the wicked receive the share of the righteous 
in Gehenna (Maharsha).

Righteous people, who are called trees – יִחין ְ ְראּו ׂשִ ּנִ ׁשֶ יִ ים   In :ַצּדִ
many verses in the Bible the righteous are compared to trees, e.g.: “The 
righteous shall flourish like the palm tree; he shall grow like a cedar in 
Lebanon” (Psalms 92:13).

Ar of Moab – ָער מֹוָאב: According to this homiletic interpretation, the 
word “Ar” is similar to ir, and this phrase is understood in the same 
manner as “the city [ir] of Sihon” mentioned earlier in the verse. The 
commentaries add that the mention of Moab [Moav] alludes to the 
manner in which they follow their inclination, like [kemo] a son who lis-
tens to and follows his father [av] (Rabbeinu Gershom Meor HaGola).

HALAKHA

One who sells a donkey…a cow – ָרה  With :ַהּמֹוֵכר ֶאת ַהֲחמֹור…ֶאת ַהּ׳ָ
regard to one who sells a cow or a donkey, if he does not specify that 
he is selling the animal’s offspring along with it, the offspring is not sold. 
Even if the seller said to the buyer that he is selling a nursing cow, he 
has not sold its calf. But if he said that he is selling a nursing donkey 
he has sold its foal, as one does not sell a donkey for the sake of its 
milk. The halakha is in accordance with the explanation of Rav Pappa 
(Rambam Sefer Kinyan, Hilkhot Mekhira 27:7; Shulĥan Arukh, Ĥoshen 
Mishpat 220:11).

One who sold a dunghill – ה ּ׳ָ  One who sold a dunghill has :ָמַכר ַאׁשְ
also sold the manure it contains. Some say that if one sold the manure 
he has not sold the dunghill (Rambam Sefer Kinyan, Hilkhot Mekhira 
27:10; Shulĥan Arukh, Ĥoshen Mishpat 220:16, and in the comment of 
Rema).

One who sold a cistern – ָמַכר ּבֹור: One who sold a cistern has not sold 
its water, as the ruling recorded in the mishna is that of an individual 
Sage. According to the Rashbam and the Rosh, the water is included 
in the sale (Rambam Sefer Kinyan, Hilkhot Mekhira 27:10; Shulĥan Arukh, 
Ĥoshen Mishpat 220:16, and in the comment of Rema).

One who sold a beehive – וֶרת ּוֶ ּכַ  One who sold a beehive has :ָמַכר 
sold the bees it contains (Rambam Sefer Kinyan, Hilkhot Mekhira 27:10; 
Shulĥan Arukh, Ĥoshen Mishpat 220:17).

One who sold a dovecote – ָמַכר ׁשֹוָבְך: One who sold a dovecote has 
sold its doves (Rambam Sefer Kinyan, Hilkhot Mekhira 27:10; Shulĥan 
Arukh, Ĥoshen Mishpat 220:17).

BACKGROUND
It follows after pleasant talk – ְך ַאַחר ִסיָחה ָנָאה  Generally, young :ְמַהּלֵ
animals, especially domesticated ones, are neither suspicious nor afraid 
of strangers. For this reason, a young donkey will come to anyone who 
calls it, and it is not necessary to pull it forcibly. Only after time will it 
learn to fear strangers and disobey their commands and calls.

And why does the mishna call a donkey foal a seyaĥ – 
אי ָ ֵרי ֵליּה ְסָיח  The mishna could simply have referred :ְוַאּמַ
to the creature as the donkey’s young, as it did in the 
case of the cow. By using this term, the mishna must 
be intending to teach another matter parenthetically 
(Tosefot Yom Tov). According to another version of the 
text, the Gemara is asking why the mishna refers to the 
foal as a seyaĥ rather than an ayir, which is the term used 
in several places in the Bible.

The loss incurred by the fulfillment of a mitzva, etc. – 
 If one incurs a financial loss due to the :ֶהְ׳ֵסד ִמְצָוה וכופ
fulfillment of a mitzva, he should take into account the 
reward that he will receive in the World-to-Come, which 
is infinitely greater. Similarly, if one derives benefit from 
committing a transgression, that gain should be weighed 
against the punishment he is due to receive in the future 
(Rashbam; Meiri).

That follows after pleasant talk, etc. – ְך ַאַחר ִסיָחה ְמַהּלֵ  ׁשֶ
 Foals, like other young animals, will come to :ָנָאה וכופ
anyone who calls them with a soft tone; it is not necessary 
to lead them forcibly. According to the standard version 
of the text, this is mentioned disparagingly, in allusion to 
one who gives in to any temptation. Several early com-
mentaries have a different version of the text, in which 
the example of a donkey that follows pleasant talk serves 
as an example of praiseworthy behavior, similar to one 
who does not need to be forced to perform good deeds 
(see Meiri and Ra’avad).

A fire will go out from those who calculate, and will 
consume, etc. – ִבין ְותֹאַכל וכופ ְ ַחּשׁ ֵצא ֵאׁש ִמּמְ -This is simi :ּתֵ
lar to the Gemara’s statement on 75a that in the World-
to-Come everyone will be burned by his embarrassment 
at not having attained the level of others around him 
(Rashbam). The commentaries add, based on the Gemara 
on Ĥagiga 15a, that all people have a share both in the 
Garden of Eden and in Gehenna; and the righteous 
receive the share of the wicked in the Garden of Eden, 
while the wicked receive the share of the righteous in 
Gehenna (Maharsha).

Righteous people, who are called trees – ְראּו ְ ּנִ יִ ים ׁשֶ  ַצּדִ
יִחין -In many verses in the Bible the righteous are com :ׂשִ
pared to trees, e.g., “The righteous shall flourish like the 
palm tree; he shall grow like a cedar in Lebanon” (Psalms 
92:13).

Ar of Moab – ָער מֹוָאב: According to this homiletic inter-
pretation, the word “Ar” is similar to ir, and this phrase is 
understood in the same manner as “the city [ir] of Sihon” 
mentioned earlier in the verse. The commentaries add 
that the mention of Moab [Moav] alludes to the man-
ner in which they follow their inclination, like [kemo] a 
son who listens to and follows his father [av] (Rabbeinu 
Gershom Meor HaGola).

notes

It follows after pleasant talk – ְך ַאַחר ִסיָחה ָנָאה  ,Generally :ְמַהּלֵ
young animals, especially domesticated ones, are neither suspi-
cious nor afraid of strangers. For this reason, a young donkey 

will come to anyone who calls it, and it is not necessary to pull it 
forcibly. Only after time will it learn to fear strangers and disobey 
their commands and calls.
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even until Nophah,” meaning until the fire comes that does not 
require fanning [nippuaĥ],n i.e., the fire of Gehenna, which will 
consume them. “Until Medeba [Medeva]”; this means until their 
souls are pained [tadiv]. And some say an alternative explanation: 
It means until God doesn what He wishes [mai deva’ei] with them 
and punishes them as they deserve.

Rav Yehuda says that Rav says: With regard to anyone who separates 
himself from matters of Torah, a fire consumes him, as it is stated: 

“And I will set My face against them; out of the fire they come forth, 
and the fire shall devour them” (Ezekiel 15:7). The Torah is likened 
to fire in the verse: “Is not My word like fire?” ( Jeremiah 23:29). The 
verse in Ezekiel teaches: “Out of the fire they come forth,” referring 
to those who separate themselves from the fire of Torah; “and the fire 
shall devour them,” i.e., they are consumed by the fire of Gehenna.

When Rav Dimi came from Eretz Yisrael to Babylonia, he said that 
Rabbi Yonatan says: Anyone who separates himself from the mat-
ters of Torah falls into Gehenna. As it is stated: “The man who 
strays out of the way of understanding shall rest in the congrega-
tion of the spirits” (Proverbs 21:16). “The way of understanding” is 
the way of the Torah. And one who departs from the Torah arrives  
in the place of the spirits, which is nothing other than Gehenna, as 
it is stated: “But he does not know that the spirits are there; that 
those whom she has called are in the depths of the netherworld” 
(Proverbs 9:18).

§ The mishna teaches: One who sold a dunghill has sold its manure, 
and one who sold a cistern has sold its water. We learned in a mishna 
elsewhere (Me’ila 12b): With regard to any item that is fit to be sacri-
ficed on the altarhn but is not fit for Temple maintenance, or is fit  
for Temple maintenance but not for the altar,n or items that are fit 
neither for the altar nor for Temple maintenancen in their current 
state and are slated to be sold with the profit used for the Temple, in 
all these cases if one consecrates these items and then derives benefit 
from them or their contents for a non-sacred purpose, he thereby is 
liable for misuse of consecrated propertyb and is obligated to bring 
an offering as atonement.

How so? One who consecrated a cistern filled with water, dunghills 
filled with manure, a dovecote filled with doves, a field filled with 
plants, or a tree bearing fruit, and subsequently derived benefit from 
them or their contents is liable for misuse of consecrated property.n

עטד

Perek V
Daf 79 Amud a

ֵאיָנּה ְצִריָכה  בֹא ֵאׁש ׁשֶ ּתָ ַעד נַֹ׳ח״ – ַעד ׁשֶ

ָמָתן,  ְדִאיב ִנׁשְ ּתַ ִניּ׳ּוַח; ״ַעד ֵמיְדָבא״ – ַעד ׁשֶ

ָבֵעיד ָעֵביד ַמאי ּדְ ְוָאְמִרי ָלּהד ַעד ּדְ

ְבֵרי  ל ַהּ׳ֹוֵרׁש ִמּדִ ָאַמר ַרב ְיהּוָדה ָאַמר ַרבד ּכָ

י ]ֶאת[  ֱאַמרד ״ְוָנַתּתִ ּנֶ תֹוָרה – ֵאׁש אֹוַכְלּתֹו, ׁשֶ

ֶהם ֵמָהֵאׁש ָיָצאּו ְוָהֵאׁש ּתֹאְכֵלם״ד ַני ּבָ ּ׳ָ

ל ַהּ׳ֹוֵרׁש  י יֹוָנָתןד ּכָ יִמי ָאַמר ַרּבִ י ֲאָתא ַרב ּדִ ּכִ

ֱאַמרד  ּנֶ ם, ׁשֶ יִהּנָ ּגֵ ְבֵרי תֹוָרה – נֹוֵ׳ל ּבַ ַעְצמֹו ִמּדִ

ְרָ׳ִאים  ְ ַהל  ּבִ ל  ּכֵ ַהׂשְ ֶרְך  ִמּדֶ ּתֹוֶעה  ״ָאָדם 

ֱאַמרד  ּנֶ ׁשֶ ם,  יִהּנָ ּגֵ א  ֶאּלָ ְרָ׳ִאים  ְוֵאין  ָינּוַח״, 

אֹול  ׁשְ ִעְמֵ י  ּבְ ם  ׁשָ ְרָ׳ִאים  י  ּכִ ָיַדע  ״ְולֹא 

ְ ֻרֶאיָה״ד

ַנן ָהָתםד  ה – ָמַכר ִזְבָלּה״ וכופד ּתְ ּ׳ָ ָמַכר ַאׁשְ

ִית, ְלֶבֶד   ַח ְולֹא ְלֶבֶד  ַהּבַ ְזּבֵ ל ָהָראּוי ַלּמִ ּכָ

ְולֹא ְלֶבֶד   ַח  ְזּבֵ ַלּמִ ַח, לֹא  ְזּבֵ ַלּמִ ְולֹא  ִית  ַהּבַ

תֹוָכן; ּבְ ֶ ֶהן ּוְבַמה ּשׁ ִית – מֹוֲעִלין ּבָ ַהּבַ

ּ׳ֹות  ַאׁשְ ַמִים,  ְמֵלָאה  ּבֹור  יׁש  ִהְ ּדִ יַצד?  ּכֵ

ֶדה ְמֵלָאה  ְמֵלאֹות ֶזֶבל, ׁשֹוָבְך ָמֵלא יֹוִנים, ׂשָ

ֶהן  ּבָ מֹוֲעִלין   – ֵ׳ירֹות  ְנׂשּוי  ִאיָלן  ִבים,  ֲעׂשָ

תֹוָכן; ּבְ ֶ ּוְבַמה ּשׁ

That does not require fanning – ִניּ׳ּוַח ֵאיָנּה ְצִריָכה  -As indi : ׁשֶ
cated by a verse cited by the Rashbam: “A fire not blown by 
man shall consume him” (Job 20:26), it is evident that this is 
not a physical fire but an eternal fire, the fire of Gehenna (see 
Rabbeinu Gershom Meor HaGola).

Until He does, etc. – ָעֵביד וכופ  ,According to the Rashbam :ַעד ּדְ
this means until God does that which He wishes to do in the 
World-to-Come, where He will punish the wicked for their 
actions. This is in contrast to the success He allows them in 
this world, so that they will receive in this world any reward 
due them from their few good deeds. Another explanation is 
that God designed this world in a manner that allows people 
to act freely, so that not everything occurs according to His 
wishes, as it were, since people are able to perform evil. But in 
the World-to-Come, He does as He wishes.

Alternatively, the phrase: Does what [He] wishes, is referring 
to the fire doing as it wishes, i.e., until the fire acts naturally 
and entirely consumes the wicked (Rabbeinu Gershom Meor 
HaGola).

Any item that is fit to be sacrificed on the altar, etc. – ל ָהָראּוי  ּכָ
ַח וכופ ְזּבֵ  This is referring to unblemished animals, which may :ַלּמִ
be used as offerings. As it is prohibited to consecrate them for 
Temple maintenance ab initio (Rashbam), there is no fourth 
category of items that are fit for both Temple maintenance and 
for the altar (Ri Migash).

For Temple maintenance but not for the altar – ִית  ְלֶבֶד  ַהּבַ
ַח ְזּבֵ ַלּמִ  This is referring to items such as gold or precious : ְולֹא 
stones, which can be used for Temple maintenance, i.e., for 
the vessels and the construction of the building, but are not 
fit for an offering.

Neither for the altar nor for Temple maintenance – ַח ְזּבֵ  לֹא ַלּמִ
ִית  This refers to items that cannot be used as an :ְולֹא ְלֶבֶד  ַהּבַ
offering or for Temple maintenance, e.g., various foods and 
herbs. They are consecrated in order to be sold, with their profits 
used to purchase offerings or items for Temple maintenance 
(Rashbam). According to this interpretation, the mishna is refer-
ring to three types of consecrated property: Items consecrated 
for the altar, items consecrated for Temple maintenance, and 
items consecrated for their monetary value.

Other commentaries maintain that the mishna is speaking 
of only two types of consecrated property: Items that are fit to 
be used as offerings, and those that cannot serve as offerings 
and are slated to be sold, with the profits used for Temple main-
tenance. This second category includes two subcategories: The 
first comprises standard items that are to be sold, whose profits 
are then used for Temple maintenance. The second includes 
items, such as manure, which, due to their repugnance, may not 
even be brought to the Temple in order to be sold. This latter 
category is termed by the mishna: Items that are fit neither for 
the altar nor for Temple maintenance. Although it is forbidden 
to consecrate these items, if one does so, the consecration takes 
effect (Ri Migash).

He is liable for misuse of consecrated property – ֶהן  :מֹוֲעִלין ּבָ
According to some commentaries, one misuses a consecrated 
cistern by storing his personal belongings in it (Rashbam). Most 
early commentaries maintain that one cannot misuse property 
that is attached to the ground. In the case of the cistern, one 
can misuse it by taking one of its stones and employing it for 
his personal needs, after it has been detached (Rabbeinu Tam, 
Sefer HaYashar; Tosafot; Ramban).

notes

Any item that is fit to be sacri ficed on the altar, 
etc. – וכופ ַח  ְזּבֵ ַלּמִ ָהָראּוי  ל   With regard to one :ּכָ
who consecrates items for Temple maintenance, 
whether items such as stones or beams that are 
suitable only to be used in the maintenance of 
the Temple structure, or animals such as lambs 
or doves that can also be brought as offerings, if 
one derives benefit from the items, he is liable for 
misusing consecrated property. One is also liable 
for misusing consecrated property if one derived 
benefit from items consecrated for the altar which 
are suitable only for Temple maintenance, or if one 
misused items consecrated for the altar or Temple 
maintenance that are not suited for either, e.g., a 
dunghill filled with manure. In all of these cases, 
one may not derive benefit from the consecrated 
property until he redeems it, if the property can 
be redeemed (Rambam Sefer Avoda, Hilkhot Me’ila 
5:1).

halakha

Misuse of consecrated property – ְמִעיָלה: The 
halakhot of misuse of consecrated property are 
stated in the Torah (Leviticus 5:14–16) and dis-
cussed in greater detail in tractate Me’ila. The basic 
principle is that anyone who derives benefit from 
consecrated property unwittingly, i.e., without the 
knowledge that it was consecrated property, vio-
lates this prohibition. One who does so is obligated 
to bring an offering as well as pay to the Temple 
the value of the object from which he benefited. In 
addition, he must pay an additional one-fifth of the 
value as a fine. After an individual uses such an item 
it loses its consecrated status, which is transferred 
to the money that he pays to the Temple.

The Torah does not discuss the halakhot of 
one who derives benefit intentionally. Therefore, 
this person cannot atone for deriving benefit by 
sacrificing an offering or by paying the additional 
one-fifth of the value as a fine.

background
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But with regard to one who consecrated a cistern and it was later 
filled with water,h a dunghill and it was later filled with manure, 
a dovecote and it later was filled with doves, a tree and it later 
bore fruit, or a field and it was later filled with plants, if he derives 
benefit from them he is liable for misuse of consecrated property 
but he is not liable for misuse of consecrated property by deriving 
benefit from its contents.n This is the statement of Rabbi Yehuda. 
Rabbi Yosei says: With regard to one who consecrated a field or 
a tree, he is liable for misuse of consecrated property if he derives 
benefit from them or that which grows from them, because they 
are growths of consecrated property.n

It is taught in a baraita that Rabbi Yehuda HaNasi said: The state-
ment of Rabbi Yehuda appears to be correct in the cases of a cis-
tern and a dovecote, i.e., if one consecrated an empty cistern or 
dovecote, the water or doves that later fill it do not become conse-
crated. And the statement of Rabbi Yosei appears to be correct in 
the cases of a field and a tree. The Gemara asks: What is the mean-
ing of this statement of Rabbi Yehuda HaNasi? Granted, when he 
says that the statement of Rabbi Yehuda appears to be correct  
in the cases of a cistern and a dovecote, by inference this means 
that Rabbi Yehuda disagrees with Rabbi Yosei in the cases of  
a field and a tree, and Rabbi Yehuda does explicitly disagree in  
those cases.

But when Rabbi Yehuda HaNasi says that the statement of Rabbi 
Yosei appears to be correct in the cases of a field and a tree, this 
indicates by inference that Rabbi Yosei disagrees with Rabbi 
Yehuda in the cases of a cistern and a dovecote. But Rabbi Yosei 
stated his opinion solely in the cases of a field and a tree, as only 
plants and fruit grow directly from consecrated property, and this 
reasoning is not relevant in the case of a cistern or dovecote.

And if you would say that Rabbi Yosei stated his opinion in accor-
dance with the statement of Rabbi Yehuda,n whereas he himself 
holds that even the items found in a dovecote or a cistern are con-
secrated, this is difficult: But isn’t it taught in a baraita that Rabbi 
Yosei said: I do not see the statement of Rabbi Yehuda as correct 
in the cases of a field and a tree, because the plants and the fruit 
are the growths of consecrated property? Infer from here that it is 
in the cases of a field and a tree that Rabbi Yosei does not see and 
accept the opinion of Rabbi Yehuda. But in the cases of a cistern 
and a dovecote, he does see and accept his opinion.

א  ִנְתַמּלֵ ְך  ּכָ ְוַאַחר  ּבֹור  יׁש  ִהְ ּדִ ֲאָבל 

ֶזֶבל,  ָאה  ִנְתַמּלְ ְך  ּכָ ְוַאַחר  ה  ּ׳ָ ַאׁשְ ַמִים, 

ִאיָלן  יֹוִנים,  א  ִנְתַמּלֵ ְך  ּכָ ְוַאַחר  ׁשֹוָבְך 

ְך  ּכָ ֶדה ְוַאַחר  ירֹות, ׂשָ ּ׳ֵ א  ְך ָנׂשָ ּכָ ְוַאַחר 

ְוֵאין  ֶהן  ּבָ מֹוֲעִלין   – ִבים  ֲעׂשָ ָאה  ִנְתַמּלְ

י ְיהּוָדה;  ְבֵרי ַרּבִ תֹוָכן, ּדִ ּבְ ֶ ַמה ּשׁ מֹוֲעִלין ּבְ

ֶדה ְוֶאת  יׁש ֶאת ַהּשָׂ י יֹוֵסי אֹוֵמרד ִהְ ּדִ ַרּבִ

ֵני  ֶהן ּוְבִגיּדּוֵליֶהם, ִמּ׳ְ ָהִאיָלן – מֹוֲעִלין ּבָ

ׁשד יּדּוֵלי ֶהְ ּדֵ ֵהן ּגִ ׁשֶ

י ְיהּוָדה  ְבֵרי ַרּבִ יד ִנְרִאין ּדִ ְנָיא, ָאַמר ַרּבִ ּתַ

ֶדה  ׂשָ ּבְ יֹוֵסי  י  ַרּבִ ְוִדְבֵרי  ְוׁשֹוָבְך,  בֹור  ּבְ

ְבֵרי  ָלָמא ִנְרִאין ּדִ ׁשְ ְוִאיָלןד ַהאי ַמאי? ּבִ

ָ׳ֵליג  ָלל ּדְ בֹור ְוׁשֹוָבְך – ִמּכְ י ְיהּוָדה ּבְ ַרּבִ

ֶדה ְוִאיָלן, ַאּשָׂ

ֶדה  ׂשָ ּבְ יֹוֵסי  י  ַרּבִ ְבֵרי  ּדִ ִנְרִאין  א  ֶאּלָ

ְוׁשֹוָבְך?  בֹור  ּבְ ָ׳ֵליג  ּדְ ָלל  ִמּכְ  – ְוִאיָלן 

ֶדה ְוִאיָלן ָ ָאַמר! י יֹוֵסי ׂשָ ְוָהא ַרּבִ

י ְיהּוָדה ָ ָאַמר –  ַרּבִ ְוִכי ֵתיָמא, ִלְדָבָריו ּדְ

ֲאִני רֹוֶאה  יֹוֵסיד ֵאין  י  ַרּבִ ְוָהַתְנָיא, ָאַמר 

ְוִאיָלן,  ֶדה  ׂשָ ּבְ ְיהּוָדה  י  ַרּבִ ל  ׁשֶ ָבָריו  ּדְ

ֶדה ְוִאיָלן  ׂשָ ׁש; ּבְ יּדּוֵלי ֶהְ ּדֵ ֵהן ּגִ ֵני ׁשֶ ִמּ׳ְ

ְוׁשֹוָבְך  בֹור  ּבְ ָהא  רֹוֶאה,  ֵאינֹו  ּדְ הּוא 

רֹוֶאה!

A cistern and it was later filled with water, etc. – ּבֹור 
א ַמִים וכופ ִנְתַמּלֵ ְך  ּכָ  If one consecrated a field that :ְוַאַחר 
later produced plants, or a tree that subsequently bore 
fruit, both the tree or field and its produce are subject 
to the halakhot of misuse of consecrated property. But if 
one consecrated a cistern that was later filled with water, 
a dunghill that subsequently was filled with manure, or a 
dovecote that was later filled with doves, only the property 
that was originally consecrated is subject to the halakhot 
of misuse of consecrated property, not the items that later 
fill it. The halakha is in accordance with the opinion of 
Rabbi Yosei (Rambam Sefer Avoda, Hilkhot Me’ila 5:6, and 
Kesef Mishne and Mahari Kurkus there).

halakha

He is not liable for misuse of consecrated property by deriv-
ing benefit from its contents – תֹוָכן ּבְ ֶ ּשׁ ַמה  ּבְ  Even :ֵאין מֹוֲעִלין 
though an ownerless item found on one’s property is acquired 
by the property owner, this is not true with regard to land owned 
by the Temple treasury. Therefore, the contents that entered the 
cistern or dovecote after those items were consecrated do not 
belong to the Temple treasury (Rashbam; see also Tosafot and 
Rabbeinu Yona). Alternatively, even if the Temple treasury does 
acquire ownerless property found in its domain, one who makes 
use of it is liable for misuse of consecrated property only if it is 
explicitly consecrated (see Ritva; Ran; Ketzot HaĤoshen).

Because they are growths of consecrated property – ֵני  ִמּ׳ְ
ׁש יּדּוֵלי ֶהְ ּדֵ ּגִ ֵהן   Rabbi Yehuda holds that one is not liable for :ׁשֶ
misuse here, as the consecrated land merely causes the produce 

to grow, but this does not result in its consecration (Rashbam). 
Alternatively, one is liable for misuse only in the case of property 
that has been explicitly consecrated. Rabbi Yosei maintains that 
as the tree and land would be expected to bring forth produce, 
at the time of the consecration the owner must have had this 
produce in mind and included it in his statement (Ritva).

In accordance with the statement of Rabbi Yehuda – ִלְדָבָריו 
י ְיהּוָדה ַרּבִ  The suggestion is that Rabbi Yosei actually holds that :ּדְ
any item that grows from or is found in consecrated property is 
acquired by the consecrated property. If so, he is claiming that 
even Rabbi Yehuda should at least concede that the produce of 
a consecrated field or tree should be consecrated, as it grows 
directly from consecrated property.

notes
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The Gemara answers that this is what Rabbi Yehuda HaNasi is 
saying: The statement of Rabbi Yehuda appears to Rabbi Yosei 
to be correct in the cases of a cistern and a dovecote. In other 
words, Rabbi Yehuda HaNasi is saying that even Rabbi Yosei 
disagrees with Rabbi Yehuda only in the cases of a field and a tree. 
But in the cases of a cistern and a dovecote, he concedes to him 
that the prohibition against misuse of consecrated property does 
not apply to items that were added afterward and were not present 
at the time of the consecration.

The Sages taught: In the case of cisterns, with regard to one who 
consecrated them when they were empty and they were later 
filled, if one derives benefit from them he is liable for misuse of 
consecrated property, but he is not liable for misuse of consecrated 
property if he derives benefit from their contents. This ruling  
will be clarified below. Rabbi Elazar, son of Rabbi Shimon, says: 
One is liable for misuse of consecrated property even by deriving 
benefit from their contents.

Rabba says: This dispute in the baraita applies only in the cases  
of a field and a tree, as the first tanna holds in accordance with 
the opinion of Rabbi Yehuda, and Rabbi Elazar, son of Rabbi 
Shimon, holds in accordance with the opinion of Rabbi Yosei. 
But in the cases of a cistern and a dovecote, everyone agrees  
that if one derives benefit from them he is liable for misuse of 
consecrated property but he is not liable for misuse of consecrated 
property if he derives benefit from their contents.

Abaye said to him: But consider that which is taught in the con-
tinuation of the baraita: If one consecrated them when they were 
full and then derives benefit from them or from their contents, he 
is liable for misuse of consecrated property. And Rabbi Elazar, son 
of Rabbi Shimon, reversesn his previous ruling in this case and 
holds that if the items were consecrated when full their contents 
are not subject to the prohibition against misuse of consecrated 
property. 

And if their dispute is referring to a field and a tree, why does 
Rabbi Elazar, son of Rabbi Shimon, reverse his opinion?n Rather, 
Rabba’s statement must be adjusted, and this is what Rabba said: 
This dispute between the first tanna and Rabbi Elazar, son of Rabbi 
Shimon, applies only in the cases of a cistern and a dovecote. But 
in the cases of a field and a tree, everyone agrees that one is liable 
for misuse of consecrated property if one derives benefit from 
them or their contents.

The Gemara asks: And in the cases of a cistern and a dovecote, 
where the cistern and the dovecote are empty, with regard to what 
matter do they disagree? And similarly, where the cistern and the 
dovecote are full, with regard to what do they disagree? The 
Gemara answers: In the cases of a cistern and a dovecote that are 
empty, they disagree with regard to the matter that is the subject 
of the dispute between Rabbi Meir and the Rabbis.

י  י ְיהּוָדה ְלַרּבִ ְבֵרי ַרּבִ ָהִכי ָ ָאַמרד ִנְרִאין ּדִ

לֹא  יֹוֵסי  י  ַרּבִ ַאב  ׁשֶ ְוׁשֹוָבְך,  בֹור  ּבְ יֹוֵסי 

ֲאָבל  ְוִאיָלן,  ֶדה  ׂשָ ּבְ א  ֶאּלָ ָעָליו  ֶנֱחָל  

בֹור ְוׁשֹוָבְך מֹוֵדי ֵליּהד ּבְ

ְך  ּכָ ְוַאַחר  ֵריָ ִנין  ן  יׁשָ ִהְ ּדִ ַנןד  ַרּבָ נּו  ּתָ

מֹוֲעִלין  ְוֵאין  ֶהן  ּבָ מֹוֲעִלין   – אּו  ִנְתַמּלְ

ְמעֹון  י ׁשִ ַרּבִ י ֶאְלָעָזר ּבְ תֹוָכן; ַרּבִ ּבְ ֶ ַמה ּשׁ ּבְ

תֹוָכןד ּבְ ֶ ַמה ּשׁ אֹוֵמרד ַאב מֹוֲעִלין ּבְ

ְוִאיָלן,  ֶדה  ׂשָ ּבְ  – ַמֲחלֹוֶ ת  הד  ַרּבָ ָאַמר 

י  י ְיהּוָדה, ְוַרּבִ ַרּבִ א ָסַבר ָלּה ּכְ א ַ ּמָ ַתּנָ ּדְ

י יֹוֵסי,  ַרּבִ ְמעֹון ָסַבר ָלּה ּכְ י ׁשִ ַרּבִ ֶאְלָעָזר ּבְ

ְבֵרי ַהּכֹל מֹוֲעִלין  בֹור ְוׁשֹוָבְך – ּדִ ֲאָבל ּבְ

תֹוָכןד ּבְ ֶ ַמה ּשׁ ֶהן ְוֵאין מֹוֲעִלין ּבְ ּבָ

ַתְנָיאד  ּדְ ָהא  א  ְוֶאּלָ ֵיי,  ַאּבַ ֵליּה  ֲאַמר 

ּוְבַמה  ֶהן  ּבָ מֹוֲעִלין   – ְמֵלִאין  ן  יׁשָ ִהְ ּדִ

ְמעֹון  ׁשִ י  ַרּבִ ּבְ ֶאְלָעָזר  י  ְוַרּבִ תֹוָכן,  ּבְ ֶ ּשׁ

ַמֲחִליב;

NOTES
That does not require fanning – ֵאיָנּה ְצִריָכה ִניּ׳ּוַח  As indicated by a : ׁשֶ
verse cited by the Rashbam: “A fire not blown by man shall consume 
him” (Job 20:26), it is evident that this is not a physical fire but an eter-
nal fire, the fire of Gehenna (see Rabbeinu Gershom Meor HaGola).

Until He does, etc. – ָעֵביד וכופ ּדְ  According to the Rashbam, this :ַעד 
means until God does that which He wishes to do in the World-to-
Come, where He will punish the wicked for their actions. This is in 
contrast to the success He allows them in this world, so that they will 
receive in this world any reward due them from their few good deeds. 
Another explanation is that God designed this world in a manner that 
allows people to act freely, so that not everything occurs according to 
His wishes, as it were, since people are able to perform evil. But in the 
World-to-Come, He does as He wishes.

Alternatively, the phrase: Does what [He] wishes, is referring to 
the fire doing as it wishes, i.e., until the fire acts naturally and entirely 
consumes the wicked (Rabbeinu Gershom Meor HaGola).

Any item that is fit to be sacrificed on the altar, etc. – ל ָהָראּוי  ּכָ
ַח וכופ ְזּבֵ  This is referring to unblemished animals, which may be :ַלּמִ
used as offerings. As it is prohibited to consecrate them for Temple 
maintenance ab initio (Rashbam), there is no fourth category of items 
that are fit for both Temple maintenance and for the altar (Ri Migash).

For Temple maintenance but not for the altar – ַח ְזּבֵ ִית ְולֹא ַלּמִ  : ְלֶבֶד  ַהּבַ
This is referring to items such as gold or precious stones, which can be 
used for Temple maintenance, i.e., for the vessels and the construction 
of the building, but are not fit for an offering.

Neither for the altar nor for Temple maintenance – ַח ְולֹא ְזּבֵ ַלּמִ  לֹא 
ִית  This refers to items that cannot be used as an offering :ְלֶבֶד  ַהּבַ
or for Temple maintenance, e.g., various foods and herbs. They are 
consecrated in order to be sold, with their profits used to purchase 
offerings or items for Temple maintenance (Rashbam). According to 
this interpretation, the mishna is referring to three types of consecrated 
property: Items consecrated for the altar, items consecrated for Temple 
maintenance, and items consecrated for their monetary value.

Other commentaries maintain that the mishna is speaking of only 
two types of consecrated property: Items that are fit to be used as 
offerings, and those that cannot serve as offerings and are slated to 
be sold, with the profits used for Temple maintenance. This second 
category includes two subcategories: The first comprises standard 
items that are to be sold, whose profits are then used for Temple 
maintenance. The second includes items, such as manure, which, due 
to their repugnance, may not even be brought to the Temple in order 
to be sold. This latter category is termed by the mishna: Items that 
are fit neither for the altar nor for Temple maintenance. Although it is 
forbidden to consecrate these items, if one does so, the consecration 
takes effect (Ri Migash).

He is liable for misuse of consecrated property – ֶהן -Accord :מֹוֲעִלין ּבָ
ing to some commentaries, one misuses a consecrated cistern by stor-
ing his personal belongings in it (Rashbam). Most early commentaries 
maintain that one cannot misuse property that is attached to the 
ground. In the case of the cistern, one can misuse it by taking one of 
its stones and employing it for his personal needs, after it has been 
detached (Rabbeinu Tam, Sefer HaYashar; Tosafot; Ramban).

One is not liable for misuse of consecrated property by deriving 
benefit from their contents – תֹוָכן ּבְ ֶ ַמה ּשׁ  Even though an :ֵאין מֹוֲעִלין ּבְ
ownerless item found on one’s property is acquired by the property 
owner, this is not true with regard to land owned by the Temple trea-
sury. Therefore, the contents that entered the cistern or dovecote after 
those items were consecrated do not belong to the Temple treasury 
(Rashbam; see also Tosafot and Rabbeinu Yona). Alternatively, even 
if the Temple treasury does acquire ownerless property found in its 
domain, one who makes use of it is liable for misuse of consecrated 
property only if it is explicitly consecrated (see Ritva; Ran; Ketzot 
HaĤoshen).

Because they are growths of consecrated property – יּדּוֵלי ֵהן ּגִ ֵני ׁשֶ  ִמּ׳ְ
ׁש  Rabbi Yehuda holds that one is not liable for misuse here, as the :ֶהְ ּדֵ
consecrated land merely causes the produce to grow, but this does 
not result in its consecration (Rashbam). Alternatively, one is liable for 
misuse only in the case of property that has been explicitly consecrated. 
Rabbi Yosei maintains that as the tree and land would be expected to 
bring forth produce, at the time of the consecration the owner must 
have had this produce in mind and included it in his statement (Ritva).

In accordance with the statement of Rabbi Yehuda – י ַרּבִ ּדְ  ִלְדָבָריו 
 The suggestion is that Rabbi Yosei actually holds that any item :ְיהּוָדה
that grows from or is found in consecrated property is acquired by 
the consecrated property. If so, he is claiming that even Rabbi Yehuda 
should at least concede that the produce of a consecrated field or 
tree should be consecrated, as it grows directly from consecrated 
property.

And Rabbi Elazar, son of Rabbi Shimon, reverses – י ַרּבִ י ֶאְלָעָזר ּבְ  ְוַרּבִ
ְמעֹון ַמֲחִליב  According to some commentaries, this statement is part :ׁשִ
of the baraita. Rabbi Elazar, son of Rabbi Shimon, reverses his opinion, 
as he stated earlier that if one consecrated property when it was empty 
and it was later filled, he is liable for misuse of consecrated property if 
he derives benefit from its contents. Therefore, it stands to reason that 
Rabbi Elazar should certainly rule in this manner with regard to one 
who consecrates property when it is full. The baraita therefore stresses 
that in fact Rabbi Elazar reverses his opinion, as he maintains that in 
this case one is not liable for misuse (Rashbam).

Alternatively, the baraita is saying that Rabbi Elazar maintains an 
opinion that is totally the opposite of that of the first tanna, both in the 
case where the property is empty and in the case where it is full (Rab-
beinu Yona). Rabbeinu Yona further suggests that it is possible that the 

statement: And Rabbi Elazar, son of Rabbi Shimon, reverses, is issued by 
the Gemara, and it is an abridged version of his lengthier statement of 
reversal that actually appears in the baraita (but see Rashba).

HALAKHA
Any item that is fit for the altar, etc. – ַח וכופ ְזּבֵ ל ָהָראּוי ַלּמִ  With regard :ּכָ
to one who consecrates items for Temple maintenance, whether items 
such as stones or beams that are suitable only to be used in the main-
tenance of the Temple structure, or animals such as lambs or doves 
that can also be brought as offerings, if one derives benefit from the 
items, he is liable for misusing consecrated property. One is also liable 
for misusing consecrated property if one derived benefit from items 
consecrated for the altar which are suitable only for Temple mainte-
nance, or if one misused items consecrated for the altar or Temple 
maintenance that are not suited for either, e.g., a dunghill filled with 
manure. In all of these cases, one may not derive benefit from the con-
secrated property until he redeems it, if the property can be redeemed 
(Rambam Sefer Avoda, Hilkhot Me’ila 5:1).

A cistern and it was later filled with water, etc. – א ְך ִנְתַמּלֵ  ּבֹור ְוַאַחר ּכָ
 If one consecrated a field that later produced plants, or a tree :ַמִים וכופ
that subsequently bore fruit, both the tree or field and its produce are 
subject to the halakhot of misuse of consecrated property. But if one 
consecrated a cistern that was later filled with water, a dunghill that 
subsequently was filled with manure, or a dovecote that was later 
filled with doves, only the property that was originally consecrated 
is subject to the halakhot of misuse of consecrated property, not the 
items that later fill it. The halakha is in accordance with the opinion of 
Rabbi Yosei (Rambam Sefer Avoda, Hilkhot Me’ila 5:6, and Kesef Mishne 
and Mahari Kurkus there).

BACKGROUND
Misuse of consecrated property – ְמִעיָלה: The halakhot of misuse of 
consecrated property are stated in the Torah (Leviticus 5:14–16) and 
discussed in greater detail in tractate Me’ila. The basic principle is that 
anyone who derives benefit from consecrated property unwittingly, i.e., 
without the knowledge that it was consecrated property, violates this 
prohibition. One who does so is obligated to bring an offering as well 
as pay to the Temple the value of the object from which he benefited. 
In addition, he must pay an additional one-fifth of the value as a fine. 
After an individual uses such an item it loses its consecrated status, 
which is transferred to the money that he pays to the Temple.

The Torah does not discuss the halakhot of one who derives benefit 
intentionally. Therefore, this person cannot atone for deriving benefit 
by sacrificing an offering or by paying the additional one-fifth of the 
value as a fine.

עטד

Perek V
Daf 79 Amud b

א  אי ַמֲחִליב? ֶאּלָ ֶדה ְוִאיָלן, ַאּמַ ׂשָ ְוִאי ּבְ

ְוׁשֹוָבְך,  בֹור  ּבְ  – ַמֲחלֹוֶ ת  הד  ַרּבָ ֲאַמר 

ְבֵרי ַהּכֹל מֹוֲעִלין  ֶדה ְוִאיָלן – ּדִ ׂשָ ֲאָבל ּבְ

תֹוָכןד ּבְ ֶ ֶהן ּוְבַמה ּשׁ ּבָ

ִליִגי,  ּ׳ְ ַמאי  ּבְ ֵריָ ִנין  ּבְ ְוׁשֹוָבְך,  ּוְבבֹור 

ִליִגי  ּ׳ְ ֵריָ ִנין  ּבְ ִליִגי?  ּ׳ְ ַמאי  ּבְ ּוִבְמֵלִאין 

ַנן, י ֵמִאיר ְוַרּבָ ַרּבִ א ּדְ ְ׳לּוְגּתָ ּבִ

And Rabbi Elazar, son of Rabbi Shimon, reverses – י  ְוַרּבִ
ְמעֹון ַמֲחִליב י ׁשִ ַרּבִ  ,According to some commentaries :ֶאְלָעָזר ּבְ
this statement is part of the baraita. Rabbi Elazar, son of 
Rabbi Shimon, reverses his opinion, as he stated earlier that 
if one consecrated property when it was empty and it was 
later filled, he is liable for misuse of consecrated property if 
he derives benefit from its contents. Therefore, it stands to 
reason that Rabbi Elazar should certainly rule in this manner 
with regard to one who consecrates property when it is 
full. The baraita therefore stresses that in fact Rabbi Elazar 
reverses his opinion, as he maintains that in this case one 
is not liable for misuse (Rashbam).

Alternatively, the baraita is saying that Rabbi Elazar 
maintains an opinion that is totally the opposite of that 
of the first tanna, both in the case where the property 
is empty and in the case where it is full (Rabbeinu Yona). 
Rabbeinu Yona further suggests that it is possible that the 
statement: And Rabbi Elazar, son of Rabbi Shimon, reverses, 
is issued by the Gemara, and it is an abridged version of his 
lengthier statement of reversal that actually appears in the 
baraita (but see Rashba).

notes

Why does he reverse his opinion – אי ַמֲחִליב  If fruit that :ַאּמַ
was produced after the tree’s consecration is subject to the 
halakhot of misuse of consecrated property, certainly the fruit 
that was present when the tree was consecrated is subject to 
these halakhot (Rashbam). Other commentaries add that in the 
analogous case of a sale to an ordinary person, as opposed to 

the Temple treasury, everyone agrees that one who sells a tree 
or a field has sold its produce, and there is no reason that Rabbi 
Elazar would disagree in the case of consecration (Tosafot). By 
contrast, if they disagree with regard to a cistern and a dovecote, 
there is a way of explaining the different rulings, as the Gemara 
proceeds to explain.

notes
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The first tanna and Rabbi Elazar, son of Rabbi Shimon, disagree 
because the first tanna holds in accordance with the opinion of 
the Rabbis, who say: A person cannot transfer ownership of an 
object that has not yet come into the world,h i.e., that one does 
not currently own. Therefore, one cannot consecrate water or 
doves that will enter the cistern or dovecote only in the future. And 
Rabbi Elazar, son of Rabbi Shimon, holds in accordance with 
the opinion of Rabbi Meir, who says: A person can transfer 
ownership of an object that has not yet come into the world.n

The Gemara raises a difficulty with regard to this answer: You can 
say that you heard Rabbi Meir express this opinion in a case such 
as the fruit of palm trees, which are likely to come into existence, 
as the trees naturally produce fruit. But with regard to these doves 
and water, who can say that they will come? Rava said: You can 
find cases where one consecrates water or doves that are likely to 
arrive, e.g., in the case of water that comes by way of his court-
yard into the cisternn when it rains, so that he does not need to 
fill the cistern. And similarly with regard to doves that come by 
way of his other, full dovecoten into this empty dovecote.

The Gemara asks: And in cases where the cistern and the dovecote 
are full, with regard to what matter do they disagree? Rava  
said: This dispute concerns a case where he consecrated a  
cistern without specification. And Rabbi Elazar, son of Rabbi 
Shimon, holds in accordance with the opinion of his father, who  
says: One infers the halakha of consecration to the Most High 
from the halakha of transactions between one ordinary person 
[hedyot]l and another.

The Gemara elaborates: Just as the halakha with regard to trans-
actions between one ordinary person and another is that one can 
say: I sold you the cistern but I did not sell you the water it 
contains, so too, the halakha in the case of consecration to the 
Most High is that one can say: I consecrated the cistern but I  
did not consecrate the water within it. And the first tanna holds 
that one does not infer the halakha of consecration to the Most 
High from the halakha of transactions between one ordinary 
person and another. Rather, one who consecrates property does 
so generously, i.e., the most expansive meaning is assumed for  
his vow of consecration, and therefore even if he did not say so 
explicitly, he consecrated the water together with the cistern.

The Gemara asks: And does the halakha concerning a transaction 
with an ordinary person say that one does not sell the water along 
with the cistern? But didn’t we learn in the mishna (78b) that one 
who sold a cistern has sold its water? Rava said: The ruling in the 
mishna is an individual opinion, as it is taught in a baraita: One 
who sold a cisternh has not sold its water. Rabbi Natan says: One 
who sold a cistern has sold its water. 

ָאְמִריד  ּדְ ַנן,  ַרּבָ ּכְ ָלּה  ָסַבר  א  ַ ּמָ א  ַתּנָ ּדְ

א ָלעֹוָלם;  ּלֹא ּבָ ָבר ׁשֶ ֵאין ָאָדם ַמְ ֶנה ּדָ

י  ַרּבִ ּכְ ָסַבר  ְמעֹון  ׁשִ י  ַרּבִ ּבְ ֶאְלָעָזר  י  ְוַרּבִ

ּלֹא  ׁשֶ ָבר  ּדָ ַמְ ֶנה  ָאָדם  ָאַמרד  ּדְ ֵמִאיר, 

א ָלעֹוָלםד ּבָ

גֹון  י ֵמִאיר – ּכְ ְמַעּתְ ֵליּה ְלַרּבִ ׁשָ ֵאימּור ּדְ

ָאתּו, ָהֵני ִמי ֵייַמר  ֲעִביִדי ּדְ ֶ ל ּדַ ירֹות ּדֶ ּ׳ֵ

ַמִים  ַחת ָלּה ּבְ ּכַ ָאתּו? ֲאַמר ָרָבא, ַמׁשְ ּדְ

ִאין  ַהּבָ ְויֹוִנים  ַלּבֹור,  ֲחֵצרֹו  ֶרְך  ּדֶ ִאין  ַהּבָ

ֹוָבְךד ֶרְך ׁשֹוָבכֹו ַלּשׁ ּדֶ

גֹון  ִליִגי? ֲאַמר ָרָבאד ּכְ ַמאי ּ׳ְ ּוִבְמֵלִאים ּבְ

י  ַרּבִ י ֶאְלָעָזר ּבְ יׁש ּבֹור ְסָתם, ְוַרּבִ ִהְ ּדִ ׁשֶ

ין  ִנין ּדִ ָאַמרד ּדָ ֲאבּוּה, ּדְ ְמעֹון ָסַבר ָלּה ּכַ ׁשִ

ין ֶהְדיֹוט, בֹוּהַ ִמּדִ ּגָ

יִני  יָרא ַזּבֵ ין ֶהְדיֹוט – ָמֵצי ָאַמרד ּבֵ ַמה ּדִ

 – בֹוּהַ  ּגָ ין  ּדִ ַאב  ָלְך,  יִני  ַזּבֵ ָלא  ַמָּיא  ָלְך 

א  יׁש; ְוַתּנָ יׁש ַמָּיא ָלא ַאְ ּדֵ יָרא ַאְ ּדֵ ּבֵ

ין  ִמּדִ בֹוּהַ  ּגָ ין  ּדִ ִנין  ּדָ ֵאין  ָסַברד  א  ַ ּמָ

ֶהְדיֹוטד

ְוִדין ֶהְדיֹוט ָלא? ְוָהְתַנןד ָמַכר ּבֹור – ָמַכר 

ְיִחיָדָאה  ַמְתִניִתין  ָרָבאד  ֲאַמר  ֵמיָמיו! 

ַתְנָיאד ָמַכר ּבֹור – לֹא ָמַכר ֵמיָמיו,  ִהיא, ּדְ

י ָנָתן אֹוֵמרד ָמַכר ּבֹור – ָמַכר ֵמיָמיוד ַרּבִ

NOTES
Why does he reverse his opinion – אי ַמֲחִליב  If fruit that was :ַאּמַ
produced after the tree’s consecration is subject to the halakhot of 
misuse of consecrated property, certainly the fruit that was present 
when the tree was consecrated is subject to these halakhot (Rashbam). 
Other commentaries add that in the analogous case of a sale to an 
ordinary person, as opposed to the Temple treasury, everyone agrees 
that one who sells a tree or a field has sold its produce, and there is no 
reason that Rabbi Elazar would disagree in the case of consecration 
(Tosafot). By contrast, if they disagree with regard to a cistern and a 
dovecote, there is a way of explaining the different rulings, as the 
Gemara proceeds to explain.

A person can transfer ownership of an object that has not yet 
come into the world – א ָלעֹוָלם ּלֹא ּבָ ָבר ׁשֶ ּדָ  According to :ָאָדם ַמְ ֶנה 
some commentaries, Rabbi Elazar, son of Rabbi Shimon, maintains 
that one who consecrates a cistern also consecrates the water that will 
eventually come into the cistern (Rashbam). The Ramban, Rabbeinu 
Yona, and other early commentaries disagree with this claim. Rabbeinu 
Yona explains that for the water to be consecrated it is necessary that 
one specify this explicitly. According to this opinion, the sanctity of the 
water does not result from it being found inside consecrated property 

but from an explicit consecration. The question is whether one agrees 
with Rabbi Meir that it is at all possible to consecrate items such as 
these, which have not yet come into the world.

By way of his courtyard into the cistern – ֶרְך ֲחֵצרֹו ַלּבֹור  An example :ּדֶ
of this is a case where the courtyard is on a slant and the cistern is situ-
ated at the courtyard’s lowest point, so that the water would naturally 
flow into it (Rashbam). An alternative way to understand the text is that 
an aqueduct passes through the courtyard to the cistern (Rabbeinu 
Gershom Meor HaGola).

By way of his dovecote – ֶרְך ׁשֹוָבכֹו  Since he has another dovecote :ּדֶ
nearby that is full of doves while this dovecote is empty, the doves will 
certainly settle in the empty dovecote. This is referring to a case where 
the same individual owns both dovecotes. If the full dovecote belongs 
to someone else, he should prevent his neighbor’s doves from entering 
his dovecote (Rashbam, citing Rashi).

HALAKHA
An object that has not yet come into the world – א ָלעֹוָלם ּלֹא ּבָ ָבר ׁשֶ  :ּדָ
One cannot transfer ownership of an object that has not yet come into 
the world. This is the case with regard to a sale and a gift, including a 
gift given by a person on his deathbed. Consequently, if one sold or 

gave away produce or an animal that has not yet come into being, the 
recipient acquires nothing, and the owner can renege on the sale or 
gift even after the produce has grown or the animal has been born. The 
halakha is in accordance with the opinion of the Rabbis, not the opin-
ion of Rabbi Meir. If the recipient seized the produce before the owner 
retracted, the court does not remove it from his possession (Rambam 
Sefer Kinyan, Hilkhot Mekhira 22:1–2, 23:1; Shulĥan Arukh, Ĥoshen Mishpat 
209:4, and Shakh there).

One who sold a cistern – ָמַכר ּבֹור: One who sold a cistern has not sold 
its water. The halakha is in accordance with the statement of Rava, who 
says that the ruling of the mishna is an individual opinion. According to 
other commentaries (Tur, citing Rashbam and Rosh), the water is sold 
(Rambam Sefer Kinyan, Hilkhot Mekhira 27:10; Shulĥan Arukh, Ĥoshen 
Mishpat 220:16).

LANGUAGE
Ordinary person [hedyot] – ֶהְדיֹוט: From the Greek ἰδιώτης, idiotēs, 
meaning an ordinary person who holds no special position. In the 
Talmud this is often joined with another word to distinguish between 
an ordinary individual and one who a functionary, as in the phrase: 
Common priest [kohen hedyot], in contrast to the High Priest.

An object that has not yet come into the world – ָבר  ּדָ
א ָלעֹוָלם ּלֹא ּבָ  One cannot transfer ownership of an object :ׁשֶ
that has not yet come into the world. This is the case with 
regard to a sale and a gift, including a gift given by a person 
on his deathbed. Consequently, if one sold or gave away 
produce or an animal that has not yet come into being, 
the recipient acquires nothing, and the owner can renege 
on the sale or gift even after the produce has grown or the 
animal has been born. The halakha is in accordance with the 
opinion of the Rabbis, not the opinion of Rabbi Meir. If the 
recipient seized the produce before the owner retracted, the 
court does not remove it from his possession (Rambam Sefer 
Kinyan, Hilkhot Mekhira 22:1–2, 23:1; Shulĥan Arukh, Ĥoshen 
Mishpat 209:4, and Shakh there).

One who sold a cistern – ָמַכר ּבֹור: One who sold a cistern 
has not sold its water. The halakha is in accordance with the 
statement of Rava, who says that the ruling of the mishna 
is an individual opinion. According to other commentaries 
(Tur, citing Rashbam and Rosh), the water is sold (Rambam 
Sefer Kinyan, Hilkhot Mekhira 27:10; Shulĥan Arukh, Ĥoshen 
Mishpat 220:16).

halakha

A person can transfer ownership of an object that has not  
yet come into the world – ָלעֹוָלם א  ּבָ ּלֹא  ׁשֶ ָבר  ּדָ ַמְ ֶנה   :ָאָדם 
According to some commentaries, Rabbi Elazar, son of Rabbi 
Shimon, maintains that one who consecrates a cistern also 
consecrates the water that will eventually come into the cis-
tern (Rashbam). The Ramban, Rabbeinu Yona, and other early  
commentaries disagree with this claim. Rabbeinu Yona explains 
that for the water to be consecrated it is necessary that one 
specify this explicitly. According to this opinion, the sanctity  
of the water does not result from it being found inside conse-
crated property but from an explicit consecration. The question 
is whether one agrees with Rabbi Meir that it is at all possible 
to consecrate items such as these, which have not yet come 
into the world.

By way of his courtyard into the cistern – ֶרְך ֲחֵצרֹו ַלּבֹור  An :ּדֶ
example of this is a case where the courtyard is on a slant and 
the cistern is situated at the courtyard’s lowest point, so that the 
water would naturally flow into it (Rashbam). An alternative way 
to understand the text is that an aqueduct passes through the 
courtyard to the cistern (Rabbeinu Gershom Meor HaGola).

By way of his dovecote – ֶרְך ׁשֹוָבכֹו  Since he has another :ּדֶ
dovecote nearby that is full of doves while this dovecote is 
empty, the doves will certainly settle in the empty dovecote. 
This is referring to a case where the same individual owns both 
dovecotes. If the full dovecote belongs to someone else, he 
should prevent his neighbor’s doves from entering his dovecote 
(Rashbam, citing Rashi).

notes

Ordinary person [hedyot] – ֶהְדיֹוט: From the Greek ἰδιώτης, 
idiotēs, meaning an ordinary person who holds no special 
position. In the Talmud this is often joined with another 
word to distinguish between an ordinary individual and one 
who a functionary, as in the phrase: Common priest [kohen 
hedyot], in contrast to the High Priest.

language
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mishna One who buys the produce of a dovecoten 
from another,h i.e., the doves that will hatch 

over the course of the year in a dovecote, must leave [mafriaĥ]l the 
first pair of doves from the broodnb for the seller. If one buys the 
produce of a beehive,h i.e., all the bees produced from a beehive 
over the course of the year, the buyer takes three swarmsnb and 
then the seller renders the bees impotent, so that they will stop 
producing offspring and instead produce only honey. One who 
buys honeycombsh must leave two combs.b If one buys olive trees 
for felling,h he must leave two shootsn for the seller.

׳ד

Perek V
Daf 80 Amud a

ירֹות ׁשֹוָבְך ֵמֲחֵבירֹו –  מתניפ ַהּלֹוֵ ַח ּ׳ֵ
וֶרת –  ּוֶ ירֹות ּכַ ִריָכה ִראׁשֹוָנה; ּ׳ֵ ַמְ׳ִריַח ּבְ

ַחּלֹות  ּוְמָסֵרס;  ְנִחיִלים  ה  לֹׁשָ ׁשְ נֹוֵטל 

י ַחּלֹות; ֵזיִתים ָל ֹוץ –  ּתֵ יַח ׁשְ ַבׁש – ַמּנִ ּדְ

רֹוִ׳ּיֹותד י ּגְ ּתֵ יַח ׁשְ ַמּנִ

One who buys the produce of a dovecote – ירֹות ׁשֹוָבְך  :ַהּלֹוֵ ַח ּ׳ֵ
This mishna addresses situations in which the seller retains for 
himself the principal and sells only that which is produced by 
the principal. In this case, he sells the doves that will hatch in 
the dovecote but retains the doves that are currently there.

Must leave the first pair of doves from the brood – ִריָכה  ַמְ׳ִריַח ּבְ
 The reason is that the buyer did not acquire any rights :ִראׁשֹוָנה
to the doves that were already present. If they are deprived of all 
their young, the doves that were present will fly away and leave 
the dovecote empty.

Takes three swarms – ה ְנִחיִלים לֹׁשָ  If he were to take all of :נֹוֵטל ׁשְ
the swarms, the owner of the beehive would have no bees left 
and would be unable to raise bees in the future. Some commen-
taries explain that the first three swarms are the choicest, while 
the ones that follow are smaller and of lower quality (Rashbam). 
Others add that for this reason even the owner of the beehive 
would not remove more than three swarms a year. Consequently, 
by giving three swarms to the purchaser, he has in fact given all 
of that year’s produce of the beehive (Rabbeinu Yona).

Two shoots – רֹוִ׳ּיֹות י ּגְ ּתֵ  The buyer is entitled only to the trunk :ׁשְ
of the tree. Since the seller wants the tree to continue growing, 
the buyer must leave a sufficient amount to ensure its future 
growth.

notes

One who buys the produce of a dovecote from another – ַהּלֹוֵ ַח 
ירֹות ׁשֹוָבְך ֵמֲחֵבירֹו  If one buys the chicks that will be hatched in :ּ׳ֵ
a dovecote, he acquires the baby doves, because it is as though 
the seller said to him: I am selling you this dovecote for its chicks. 
This is the case even if the seller does not say this explicitly (Kesef 
Mishne), although some maintain that he must actually say so 
(Ra’avad). The buyer may not take all of the young doves but 
must leave some behind. If at the time of the sale there were a 
pair of doves and two of their brood in the dovecote, the buyer 
cannot take their brood, and he must also leave behind a pair of 
doves that will be born from the first brood. All other doves that 
are born belong to the buyer.

Others say that the buyer must always leave behind the first 
two pairs born to each and every dove (Tosafot; see Sma). The 
halakha is in accordance with the opinion of Rav Kahana. This 
ruling follows the version of the text of the Rif, which states: 
This is referring to the pair left for the first pair of the brood itself, 
whereas that is referring to the pair left for the mother (Rambam 
Sefer Kinyan, Hilkhot Mekhira 23:9, 11–12; Shulĥan Arukh, Ĥoshen 
Mishpat 213:1, 220:18, and Sma there).

The produce of a beehive – וֶרת ּוֶ ירֹות ּכַ  If one sells the produce :ּ׳ֵ
of a beehive, the buyer acquires part of the produce. It is as 
though the seller said to him: I am selling you a beehive for 
its produce, even if he did not say so explicitly (Kesef Mishne), 
although some maintain that he must actually say so (Ra’avad). 
The buyer takes the first three swarms of bees born after the sale. 
From that point onward, for every swarm that he takes he must 
leave a swarm for the seller, so as to not destroy the beehive, as 
stated in the baraita (Rambam Sefer Kinyan, Hilkhot Mekhira 23:9, 
13; Shulĥan Arukh, Ĥoshen Mishpat 213:1, 220:18).

Honeycombs – ַבׁש ּדְ  If one buys honeycombs he must :ַחּלֹות 
leave behind two combs for the seller, so that the bees will 
not leave and ruin the beehive (Rambam Sefer Kinyan, Hilkhot 
Mekhira 23:14).

Olive trees for felling – ֵזיִתים ָל ֹוץ: If one buys olive trees for 
felling he may not cut down the entire tree. Instead, he leaves 
near the ground two gerofiyyot so that the tree can grow again. 
Some explain that gerofiyyot is a measure equal to the size of two 
fists (Kesef Mishne) or handbreadths (Rambam’s Commentary 
on the Mishna). Others (Rashbam; Tur) maintain that it means 
branches (Rambam Sefer Kinyan, Hilkhot Mekhira 23:15; Shulĥan 
Arukh, Ĥoshen Mishpat 216:14).

halakha

Leave [mafriaĥ] – ַמְ׳ִריַח : In other words, the buyer allows 
the pair of doves of the first brood to fly [lifroaĥ] away, as 
he does not take them. Since doves usually return to their 
homes, they will fly back to the dovecote and remain in 
the possession of the seller.

language

First brood – ִריָכה ִראׁשֹוָנה -House doves, and even domesti :ּבְ
cated wild doves, lay and hatch eggs throughout most of the 
year. They lay one pair of eggs at a time. Approximately half the 
time this pair is composed of a male and a female. It is possible 
that the custom of leaving at least the first pair of the brood was 
intended as a way of examining the quality of the offspring of 
this pair of doves, to see whether it was preferable to slaughter 
them or raise them.

Swarms – ְנִחיִלים: Generally, in the summer, when a beehive 
is full of honey, one or more swarms of bees will leave. These 
swarms are comprised of thousands of bees, led by a queen 
bee. They will establish a colony in a new beehive, if it has been 
prepared for them by the scout bees.

The number of swarms that leave a hive depends on many 
factors. Some have to do with the type of bee, others concern 
the amount of honey in the hive, while yet others are unknown. 
Every time bees swarm, there are fewer bees left in the hive. It 

is possible that after many swarms, there would not remain 
enough bees in the hive to maintain it, certainly not at its previ-
ous size and production rate. For this reason, there are a set 
number of swarms that are allowed to leave the hive, after which 
the owner of the hive will take measures to curtail the desire of 
the bees to swarm. The Rashbam’s comments on this mishna 
describe the practice of his day in different places with regard 
to the number of swarms and their qualities.

Combs – ַחּלֹות: During the winter bees almost never leave their 
hive, because the amount of flowers and nectar available is 
minuscule. Although the bees stay in a sort of hibernation, they 
still require some food over the course of the winter, and it is 
therefore necessary to keep some stock of honey in the hive, so 
that it will continue to exist the next year. The two honeycombs 
left behind are the minimum required for the beehive for the 
coming year. Therefore, those honeycombs are not removed 
unless one intends to destroy the hive.

background
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gemara The mishna teaches that one who buys the 
brood of a dovecote must leave the first 

pair of the brood for the seller. The Gemara asks: But isn’t it taught 
in a baraita that one must leave the first and the second pairs of a 
brood for the seller? Rav Kahana said: This is not difficult. This 
statement in the mishna is referring to the pair left for the first pair 
of the brood itself, i.e., an extra pair of doves must be left behind 
to ensure that the first brood will not fly away. That statement of 
the baraita is referring to a pair left for the mothern of the pair 
discussed in the mishna. In other words, the baraita is saying that 
one must leave a pair of doves for the mother, and later a second 
pair from the brood of her children, which is the pair mentioned 
by the mishna.

The Gemara asks: What is different about the mother that there 
is no concern that she will escape from the dovecote? If the reason 
is that she is attached to her daughter and the maten which one 
leaves for her, this should also be true with regard to the daughter, 
i.e., she too will become attached to her mother and the mate 
which one leaves for her. Why, then, is it necessary to leave behind 
a pair of the daughter’s own brood to ensure that the daughter  
will not leave? The Gemara answers: A mother is attached to her 
daughter, whereas a daughter is not attached to her mother. 
Therefore, in order for the daughter to remain in the dovecote it  
is necessary to leave the daughter’s brood with her.

§ The mishna teaches that one who buys the produce of a beehive 
takes three swarms and then the seller renders the bees impotent 
[mesares]. The Gemara asks: By what means does he render  
them impotent? Rav Yehuda said that Shmuel said: He renders 
them impotent by feeding them mustard. They say in the West, 
Eretz Yisrael, in the name of Rabbi Yosei bar Ĥanina: It is not  
the mustard itself that renders them impotent.b Rather, since 
their mouths sting from the bitterness of the mustard, they return 
and eat their own honey. Due to their excessive eating of honey, 
they cease to form new swarms and instead produce honey for  
the seller.

Rabbi Yoĥanan says: This is not the meaning of mesares. Rather, 
the mishna should be understood as follows: One takes three 
swarms by skipping [beseirus]n every other swarm, so that the 
buyer receives the first, third, and fifth swarms, while the others 
remain with the seller. It is taught in a baraita: The buyer takes 
the first three swarms one after the other, and from this point 
forward he takes one and leaves one.

§ The mishna teaches that one who buys honeycombs must leave 
two combs and one who buys olive trees for felling must leave two 
shoots. Rav Kahana says: As long as honey remains in the beehive 
it never leaves its status as food, i.e., it is always considered fit for 
human consumption. The Gemara notes: Apparently, Rav Kahana 
holds that honey does not require that one have intentionn to eat 
it for it to be susceptible to ritual impurity.

The Gemara raises an objection from a baraita: Honey in a bee-
hive is not considered to have the status of either food or liquidn 
with regard to ritual impurity. Abaye said: This halakha, that honey 
is considered neither food nor liquid, is necessary only with regard 
to those two combs mentioned in the mishna, which are desig-
nated for the sustenance of the bees and are not for human con-
sumption. Rava said: The baraita is in accordance with the opinion 
of Rabbi Eliezer. 

ִנָּיה!  ִריָכה ִראׁשֹוָנה ּוׁשְ גמפ ְוָהַתְנָיאד ּבְ
ָלּה,  ָהא  ָיאד  ַ ׁשְ ָלא  ֲהָנא,  ּכָ ַרב  ֲאַמר 

ּהד ָהא ְלִאּמָ

א  ַרּתָ וָתא ַאּבְ ִמיְצַטּוְ ּה? ּדְ ָנא ִאּמָ ַמאי ׁשְ

ַנִמי  ִאיִהי   – ָלּה  ְבִ יַנן  ׁשָ ּדְ ְוַאּזּוָגא 

ְבִ יַנן  ׁשָ ּדְ ְוַאּזּוָגא  ּה  ַאִאּמָ וָתא  יְצַטּוְ ּתִ

א  ַרּתָ וָתא, ּבְ א ִמיְצַטּוְ ַרּתָ ּה ַאּבְ ָלּה! ִאּמָ

וָתאד ּה ָלא ִמיְצַטּוְ ַאִאּמָ

ְנִחיִלין  ה  לֹׁשָ ׁשְ נֹוֵטל   – וֶרת  ּוֶ ּכַ ירֹות  ״ּ׳ֵ

ה ְמָסְרָסן? ֲאַמר ַרב ְיהּוָדה  ּמֶ ּוְמָסֵרס״ד ּבַ

ַמַעְרָבא  לד ָאְמִרי ּבְ ַחְרּדָ מּוֵאלד ּבְ ֲאַמר ׁשְ

ל  ר ֲחִניָנאד לֹא ַחְרּדָ י יֹוֵסי ּבַ ַרּבִ ֵמיּה ּדְ ְ ִמּשׁ

יֶהן ַחד, חֹוְזרֹות  ּ׳ִ א ִמּתֹוְך ׁשֶ ְמָסְרָסן, ֶאּלָ

ָנןד ְואֹוְכלֹות ֶאת ּדּוְבׁשָ

ְנִחיִלין  ה  לֹׁשָ ׁשְ נֹוֵטל  ָאַמרד  יֹוָחָנן  י  ַרּבִ

ה  לֹׁשָ ָנאד נֹוֵטל ׁשְ ַמְתִניָתא ּתָ ֵסירּוסד ּבְ ּבְ

 – ְוֵאיָלְך  אן  ִמּכָ ֶזה,  ַאַחר  ֶזה  ּבְ ְנִחיִלין 

יַח ַאַחתד נֹוֵטל ַאַחת ּוַמּנִ

י ַחּלֹות״ וכופד  ּתֵ יַח ׁשְ ַבׁש – ַמּנִ ״ַחּלֹות ּדְ

ֵאינֹו  וֶרת  ּוֶ ּכַ ּבַ ַבׁש  ּדְ ֲהָנאד  ּכָ ַרב  ָאַמר 

ַאְלָמא  ְלעֹוָלםד  ַמֲאָכל  ִמיֵדי  יֹוֵצא 

ָבהד ֵעי ַמֲחׁשָ ָ ָסַברד ָלא ּבָ

וֶרת – ֵאינֹו לֹא אֹוֶכל  ּוֶ ּכַ ַבׁש ּבַ ֵמיִתיֵביד ּדְ

ְצִריָכא  ָלא  ֵייד  ַאּבַ ֲאַמר  ֶ ה!  ַמׁשְ ְולֹא 

ֲאַמרד  ָרָבא  ַחּלֹותד  י  ּתֵ ׁשְ ְלאֹוָתן  א  ֶאּלָ

י ֱאִליֶעֶזר ִהיא; ַרּבִ ּדְ

NOTES
One who buys the produce of a dovecote – ירֹות ׁשֹוָבְך  This :ַהּלֹוֵ ַח ּ׳ֵ
mishna addresses situations in which the seller retains for himself the 
principal and sells only that which is produced by the principal. In this 
case, he sells the doves that will hatch in the dovecote but retains the 
doves that are currently there.

Must leave the first pair of doves from the brood – ִריָכה ּבְ  ַמְ׳ִריַח 
 The reason is that the buyer did not acquire any rights to the :ִראׁשֹוָנה
doves that were already present. If they are deprived of all their young, 
the doves that were present will fly away and leave the dovecote 
empty.

Takes three swarms – ה ְנִחיִלים לֹׁשָ  If he were to take all of the :נֹוֵטל ׁשְ
swarms, the owner of the beehive would have no bees left and would 
be unable to raise bees in the future. Some commentaries explain 
that the first three swarms are the choicest, while the ones that follow 
are smaller and of lower quality (Rashbam). Others add that for this 
reason even the owner of the beehive would not remove more than 
three swarms a year. Consequently, by giving three swarms to the 
purchaser, he has in fact given all of that year’s produce of the beehive 
(Rabbeinu Yona).

Two shoots – רֹוִ׳ּיֹות ּגְ י  ּתֵ  The buyer is entitled only to the trunk of :ׁשְ
the tree. Since the seller wants the tree to continue growing, the buyer 
must leave a sufficient amount to ensure its future growth.

This is referring to the pair left for the first pair itself, that is referring 
to a pair left for the mother – ּה  According to the :ָהא ָלּה, ָהא ְלִאּמָ
Rashba, the baraita complements the mishna, as it explains that not 
only does the buyer leave behind a brood to ensure that the doves do 
not fly away, he also leaves behind a brood that is hatched from the 
young brood, so that they too will not fly away. Others say that it is not 
sufficient to do this for only two generations. Instead, for each pair that 
is left behind another pair of their young must be left as well. This is to 
ensure that the parent dove will not fly away, as this would ultimately 
cause a chain reaction and all the doves would leave the dovecote. In 
other words, for each generation of doves one takes, he must leave a 
pair, as well as one from the subsequent generation (Rabbeinu Tam, 
Sefer HaYashar; Tosafot; Ramban).

Other commentaries explain that the mishna and baraita are both 
referring to the same situation, in which two pairs of doves, a pair of 
parents and their young, are left in the dovecote. Each pair requires 
an additional two pairs of doves to ensure that they will not fly away 
(Rabbeinu Gershom Meor HaGola; Ri Migash; Rambam; Ramah). The 
parent pair require the pair of their young and an additional pair, while 
their young require another two pairs of doves because, as the Gemara 
explains, parents do not serve as companions for their young (see 
Ran). The early commentaries explain that this interpretation is based 
on an alternative version of the text, which reads: This refers to the 
pair left for the daughter whereas that refers to the pair left for the 
mother. The early commentaries also record a different explanation, 
citing Rabbeinu Ĥananel.

The daughter and the mate [zuga] – ְוַאּזּוָגא א  ַרּתָ -Some com :ַאּבְ
mentaries explain that zuga is a reference to a mate [zug] (Rashbam; 

Rabbeinu Ĥananel). Others maintain that it means another pair [zug] 
of doves (Rif; see Ran).

Three swarms by skipping [beseirus] – ֵסירּוס ה ְנִחיִלין ּבְ לֹׁשָ -The com :ׁשְ
mentaries explain that as the first three swarms are the choicest, they 
are divided between seller and buyer, and the same applies to the 
other, less preferable swarms (Rashbam). Others claim that the seller 
does not take every second swarm, as he has sold all the produce of the 
hive. Instead, after every swarm, he renders the next swarm impotent, 
so that they will fill the hive with honey (Ra’avad; see Meiri).

Does not require intention – ָבה ֵעי ַמֲחׁשָ ּבָ  Some substances are :ָלא 
considered food only after one intends to eat them; beforehand, 
they are categorized as a raw material that is not susceptible to ritual 
impurity. Rav Kahana is saying that honey is considered a food and is 
susceptible to ritual impurity whether or not one intends to eat it.

Is not considered either food or liquid – ה ֶ  Only food :לֹא אֹוֶכל ְולֹא ַמׁשְ
and drink intended to be used by people are susceptible to ritual impu-
rity, whereas these honeycombs are designated for bees (Ramah).

HALAKHA
One who buys the produce of a dovecote from another – ַהּלֹוֵ ַח 
ירֹות ׁשֹוָבְך ֵמֲחֵבירֹו  If one buys the chicks that will be hatched in a :ּ׳ֵ
dovecote, he acquires the baby doves, because it is as though the seller 
said to him: I am selling you this dovecote for its chicks. This is the case 
even if the seller does not say this explicitly (Kesef Mishne), although 
some maintain that he must actually say so (Ra’avad). The buyer may 
not take all of the young doves but must leave some behind. If at the 
time of the sale there were a pair of doves and two of their brood in the 
dovecote, the buyer cannot take their brood, and he must also leave 
behind a pair of doves that will be born from the first brood. All other 
doves that are born belong to the buyer.

Others say that the buyer must always leave behind the first two 
pairs born to each and every dove (Tosafot; see Sma). The halakha is 
in accordance with the opinion of Rav Kahana. This ruling follows the 
version of the text of the Rif, which states: This is referring to the pair left 
for the first pair of the brood itself, whereas that is referring to the pair 
left for the mother (Rambam Sefer Kinyan, Hilkhot Mekhira 23:9, 11–12; 
Shulĥan Arukh, Ĥoshen Mishpat 213:1, 220:18, and Sma there).

The produce of a beehive – וֶרת ּוֶ ירֹות ּכַ  If one sells the produce of :ּ׳ֵ
a beehive, the buyer acquires part of the produce. It is as though the 
seller said to him: I am selling you a beehive for its produce, even if he 
did not say so explicitly (Kesef Mishne), although some maintain that he 
must actually say so (Ra’avad). The buyer takes the first three swarms of 
bees born after the sale. From that point onward, for every swarm that 
he takes he must leave a swarm for the seller, so as to not destroy the 
beehive, as stated in the baraita (Rambam Sefer Kinyan, Hilkhot Mekhira 
23:9, 13; Shulĥan Arukh, Ĥoshen Mishpat 213:1, 220:18).

Honeycombs – ַבׁש ּדְ  If one buys honeycombs he must leave :ַחּלֹות 
behind two combs for the seller, so that the bees will not leave and ruin 
the beehive (Rambam Sefer Kinyan, Hilkhot Mekhira 23:14).

Olive trees for felling – ֵזיִתים ָל ֹוץ: If one buys olive trees for fell-
ing he may not cut down the entire tree. Instead, he leaves near the 
ground two grofiyyot so that the tree can grow again. Some explain 

that grofiyyot is a measure equal to the size of two fists (Kesef Mishne) 
or handbreadths (Rambam’s Commentary on the Mishna). Others 
(Rashbam; Tur) maintain that it means branches (Rambam Sefer Kinyan, 
Hilkhot Mekhira 23:15; Shulĥan Arukh, Ĥoshen Mishpat 216:14).

BACKGROUND
First brood – ִריָכה ִראׁשֹוָנה  House doves, and even domesticated wild :ּבְ
doves, lay and hatch eggs throughout most of the year. They lay one 
pair of eggs at a time. Approximately half the time this pair is com-
posed of a male and a female. It is possible that the custom of leaving 
at least the first pair of the brood was intended as a way of examining 
the quality of the offspring of this pair of doves, to see whether it was 
preferable to slaughter them or raise them.

Swarms – ְנִחיִלים: Generally, in the summer, when a beehive is full 
of honey, one or more swarms of bees will leave. These swarms are 
comprised of thousands of bees, led by a queen bee. They will establish 
a colony in a new beehive, if it has been prepared for them by the 
scout bees.

The number of swarms that leave a hive depends on many factors. 
Some have to do with the type of bee, others concern the amount 
of honey in the hive, while yet others are unknown. Every time bees 
swarm, there are fewer bees left in the hive. It is possible that after 
many swarms, there would not remain enough bees in the hive to 
maintain it, certainly not at its previous size and production rate. For 
this reason, there are a set number of swarms that are allowed to leave 
the hive, after which the owner of the hive will take measures to curtail 
the desire of the bees to swarm. The Rashbam’s comments on this 
mishna describe the practice of his day in different places with regard 
to the number of swarms and their qualities.

Combs – ַחּלֹות: During the winter bees almost never leave their hive, 
because the amount of flowers and nectar available is minuscule. 
Although the bees stay in a sort of hibernation, they still require some 
food over the course of the winter, and it is therefore necessary to keep 
some stock of honey in the hive, so that it will continue to exist the next 
year. The two honeycombs left behind are the minimum required for 
the beehive for the coming year. Therefore, those honeycombs are not 
removed unless one intends to destroy the hive.

It is not the mustard that renders them impotent – ל ְמָסְרָסן  :לֹא ַחְרּדָ
The best way to stop bees from swarming, i.e., from splitting and 
forming new colonies, is to prevent them from raising new queen 
bees, since a queen will not leave the nest without a successor. The 
method described here is to try to cause the bees to consume large 
amounts of their own honey. When the amount of available honey in 
the hive decreases drastically, the bees will try to fill the frames with 
honey, instead of forming frames for new queen bees.

LANGUAGE
Leave [mafriaĥ] – ַמְ׳ִריַח : In other words, the buyer allows the pair of 
doves of the first brood to fly [lifroaĥ] away, as he does not take them. 
Since doves usually return to their homes, they will fly back to the 
dovecote and remain in the possession of the seller.

This is referring to the pair left for the first pair itself, 
that is referring to a pair left for the mother – ָהא ָלּה, ָהא 
ּה  According to the Rashba, the baraita complements :ְלִאּמָ
the mishna, as it explains that not only does the buyer leave 
behind a pair to ensure that the doves do not fly away, he 
also leaves behind a pair that is hatched from the young 
brood, so that they too will not fly away. Others say that it is 
not sufficient to do this for only two generations. Instead, for 
each pair that is left behind another pair of their young must 
be left as well. This is to ensure that the parent dove will not 
fly away, as this would ultimately cause a chain reaction and 
all the doves would leave the dovecote. In other words, for 
each generation of doves one takes, he must leave a pair, 
as well as one from the subsequent generation (Rabbeinu 
Tam, Sefer HaYashar; Tosafot; Ramban).

Other commentaries explain that the mishna and baraita 
are both referring to the same situation, in which two pairs 
of doves, a pair of parents and their young, are left in the 
dovecote. Each pair requires an additional two pairs of doves 
to ensure that they will not fly away (Rabbeinu Gershom 
Meor HaGola; Ri Migash; Rambam; Ramah). The parent pair 
require the pair of their young and an additional pair, while 
their young require another two pairs of doves because, as 
the Gemara explains, parents do not serve as companions 
for their young (see Ran). The early commentaries explain 
that this interpretation is based on an alternative version 
of the text, which reads: This refers to the pair left for the 
daughter whereas that refers to the pair left for the mother. 
The early commentaries also record a different explanation, 
citing Rabbeinu Ĥananel.

Her daughter and the mate [zuga] – א ְוַאּזּוָגא ַרּתָ  Some :ַאּבְ
commentaries explain that zuga is a reference to a mate 
[zug] (Rashbam; Rabbeinu Ĥananel). Others maintain that 
it means another pair [zug] of doves (Rif; see Ran).

Three swarms by skipping [beseirus] – ֵסירּוס ה ְנִחיִלין ּבְ לֹׁשָ  :ׁשְ
The commentaries explain that as the first three swarms 
are the choicest, they are divided between seller and buyer, 
and the same applies to the other, less preferable swarms 
(Rashbam). Others claim that the seller does not take every 
second swarm, as he has sold all the produce of the hive. 
Instead, after every swarm, he renders the next swarm 
impotent, so that they will fill the hive with honey (Ra’avad; 
see Meiri).

Does not require intention – ָבה ֵעי ַמֲחׁשָ ּבָ -Some sub :ָלא 
stances are considered food only after one intends to eat 
them; beforehand, they are categorized as a raw material 
that is not susceptible to ritual impurity. Rav Kahana is say-
ing that honey is considered a food and is susceptible to 
ritual impurity whether or not one intends to eat it.

Is not considered either food or liquid – ְולֹא  לֹא אֹוֶכל 
ֶ ה  Only food and drink intended to be used by people :ַמׁשְ
are susceptible to ritual impurity, whereas these honey-
combs are designated for bees (Ramah).

notes

It is not the mustard that renders them impotent – ל  לֹא ַחְרּדָ
-The best way to stop bees from swarming, i.e., from split :ְמָסְרָסן
ting and forming new colonies, is to prevent them from raising 
new queen bees, since a queen will not leave the nest without 
a successor. The method described here is to try to cause the 

bees to consume large amounts of their own honey. When the 
amount of available honey in the hive decreases drastically, the 
bees will try to fill the cells with honey, instead of forming cells 
for new queen bees.

background
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As we learned in a mishna (Shevi’it 10:7): Concerning a beehive, 
Rabbi Eliezer says: It is considered like landn with regard to the 
manner in which one purchases it and with regard to other matters, 
and therefore one writes a document that prevents the Sabbatical 
Yearb from canceling an outstanding debt [prosbol]b based on  
it, as a prosbol can be written only if the debtor possesses land of  
some sort.

And a beehive is not susceptible to ritual impurity, provided that  
it is in its place and attached to the ground, as it is considered equiva-
lent to the ground itself, which is not susceptible to impurity. And 
one who takes honeyhb out of it on Shabbat is liable to bring a sin-
offering, like one who uproots something from the ground. Accord-
ing to this opinion, honey in a beehive is not considered to have the 
status of either food or liquid with regard to ritual impurity, as it is 
attached to the ground.

The mishna continues: And the Rabbis say: A beehive has the status 
of movable property; one may not write a prosbol based on it, and 
it is not considered like land with regard to its sale but is instead  
sold in the manner of movable property. And it is susceptible to 
ritual impurity even when it is in its place, and one who takes honey 
out of it on Shabbat is exemptn from bringing a sin-offering. Accord-
ing to this opinion, the honey contained within the beehive is consid-
ered detached from the ground and is therefore susceptible to ritual 
impurity, as stated by Rav Kahana.

Rabbi Elazar said: What is the reasoning of Rabbi Eliezer? As it is 
written with regard to Jonathan: “He put forth the end of the rod that 
was in his hand, and dipped it in the honeycomb [ya’arat hadevash]” 
(I Samuel 14:27). Now, what does a forest [ya’ar]n have to do with 
honey [devash]? Why is the honeycomb called a forest of honey 
[ya’arat hadevash]? Rather, this serves to tell you: Just as with regard 
to a forest, one who picks fruit from a tree on Shabbat is liable to 
bring a sin-offering, so too, with regard to honey, one who removes 
honey from a beehive on Shabbat is liable to bring a sin-offering.

The Gemara raises an objection from a baraita: Honey that flows 
from one’s beehive is not considered either food or liquid. Granted, 
according to the reasoning of Abaye this works out well, since he 
would explain here, as in the previous case, that this is referring to  
the two combs in the beehive designated for the sustenance of the 
bees, and is not intended for human consumption.

׳ד

Perek V
Daf 80 Amud b

ֱאִליֶעֶזר  י  ַרּבִ  – בֹוִרים  ּדְ וֶרת  ּוֶ ּכַ ְתַנןד  ּדִ

ָעֶליָה  ְוכֹוְתִבין  ַ ְרַ ע,  ּכְ ִהיא  ֲהֵרי  אֹוֵמרד 

רֹוְזּבֹול, ּ׳ְ

ְמ ֹוָמּה, ְוָהרֹוֶדה  ֶלת טּוְמָאה ּבִ ְוֵאיָנּה ְמַ ּבֶ

את; ת – ַחָּייב ַחּטָ ּבָ ׁשַ ה ּבְ ּנָ ִמּמֶ

ָעֶליָה  ּכֹוְתִבין  ֵאין  אֹוְמִריםד  ַוֲחָכִמים 

ֶלת טּוְמָאה  ַ ְרַ ע, ּוְמַ ּבֶ רֹוְזּבֹול, ְוֵאיָנּה ּכְ ּ׳ְ

טּורד ת – ּ׳ָ ּבָ ׁשַ ה ּבְ ּנָ ְמ ֹוָמּה, ְוָהרֹוֶדה ִמּמֶ ּבִ

י  ַרּבִ ּדְ ַטֲעָמא  ַמאי  ֶאְלָעָזרד  י  ַרּבִ ֲאַמר 

ַיְעַרת  ּבְ ״ַוִּיְטּבֹל אֹוָתּה  ְכִתיבד  ּדִ ֱאִליֶעֶזר? 

ַבׁש?  ּדְ ֵאֶצל  ַיַער  ִעְנַין  ָמה  ְוִכי  ָבׁש״,  ַהּדְ

ּנּו  א לֹוַמר ְלָךד ַמה ַּיַער – ַהּתֹוֵלׁש ִמּמֶ ֶאּלָ

ַבׁש – ָהרֹוֶדה  את, ַאב ּדְ ת ַחָּייב ַחּטָ ּבָ ׁשַ ּבְ

אתד ת ַחָּייב ַחּטָ ּבָ ׁשַ ּנּו ּבְ ִמּמֶ

לֹא  ֵאינֹו   – וְרּתֹו  ּוַ ִמּכַ ַהָּזב  ַבׁש  ּדְ ֵמיִתיֵביד 

ֵיי ִניָחא, ָלָמא ְלַאּבַ ׁשְ ֶ ה; ּבִ אֹוֶכל ְולֹא ַמׁשְ

It is considered like land – ְרַ ע ַ  Although :ֲהֵרי ִהיא ּכְ
the beehive is not attached to the ground, it is treated 
as though it were land. This has ramifications with 
regard to its manner of acquisition: Like land, it can 
be acquired through money, a deed, or taking posses-
sion, but not through pulling, like movable property. 
It also has ramifications concerning other matters. 
For this reason the food contained in the beehive is 
considered attached to the ground, and like all foods 
that are attached to the ground it is not susceptible 
to ritual impurity while it remains attached.

And one who takes honey out of it on Shabbat 
is exempt – טּור ת ּ׳ָ ּבָ ׁשַ ּבְ ה  ּנָ  ,Nevertheless :ְוָהרֹוֶדה ִמּמֶ
it is prohibited to do so by rabbinic law, due to the 
similarity of this action to the prohibited category of 
severing, as one is uprooting a substance from its 
place of growth.

What does a forest, etc. – וכופ ַיַער  ִעְנַין   The :ָמה 
commentaries add that there is another word for 
honeycomb in the Bible: Tzapiĥit (see Exodus 16:31). 
Therefore, the Gemara interprets the expression 
ya’arat hadevash homiletically (Rabbeinu Gershom 
Meor HaGola).

notes

Sabbatical Year – ִביִעית  The Sabbatical Year is the last year in the :ׁשְ
seven-year Sabbatical cycle. The first such cycle began after the 
conquest of Eretz Yisrael by Joshua. The halakhot of the Sabbatical 
Year are based on Torah law (see Leviticus 25:1–7), but most authori-
ties maintain that the conditions enabling performance of the 
mitzva by Torah law do not currently exist, and therefore present-
day observance is based on rabbinic ordinance. The Hebrew term 
for the Sabbatical Year, shemitta, means abandonment or release.

During the Sabbatical Year all agricultural land must lie fallow. 
It is prohibited to work the land, except for that which is necessary 
to keep existing crops alive. All produce that does grow is owner-
less and must be left unguarded in the fields so that any creature, 
including wild animals and birds, can have ready access to it. As 
long as produce can still be found in the fields it may be eaten, 
although it may not be bought and sold in the normal manner 
or used for purposes other than food. After the last remnants of a 
crop have been removed from the field, that crop may no longer 
be eaten.

Prosbol – רֹוְזּבֹול -The prosbol is a contract written during the Sab :ְ׳ּ
batical Year, when monetary debts are canceled. In this document 
the writer declares that he delivers to the court all debts owed 

him, so that the court, and not he, is demanding repayment. This 
practice was instituted by Hillel the Elder when he saw that people 
were refraining from lending money to the needy before the Sab-
batical Year. He instituted this practice for the good of lenders and 
borrowers alike, to ensure that loans could be collected.

Honey – ַבׁש :ּדְ

Natural honeycomb hanging from a tree branch

background

Honey – ַבׁש  Honey in a beehive is susceptible to :ּדְ
ritual impurity as food even if there was no intention 
to use it as food and it was not set aside for human 
consumption. This is in accordance with the opinion 
of Rav Kahana, as his ruling is supported by a baraita. 
If one takes honey out of a beehive, it is susceptible to 
ritual impurity as liquid from the moment he breaks 
off the honeycomb. Similarly, honey that flows from 
a beehive is susceptible to impurity as liquid, and if 
one intended to use it and designated it as food it is 
susceptible to impurity as food (Rambam Sefer Tahara, 
Hilkhot Tumat Okhalin 1:18).
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But according to the opinion of Rava, who says that the baraita 
is in accordance with the ruling of Rabbi Eliezer, this presents a 
difficulty, as even according to Rabbi Eliezer the honey is not 
considered attached to the ground once it leaves the beehive. Rav 
Zevid said: The baraita is referring to a case where the honey 
flowed onto a repulsive vesseln and therefore is unfit for human 
consumption. Rav Aĥa bar Yaakov said: It is referring to a case 
where it flowed onto straw [kashkashin]nl and weeds, which 
renders it inedible.

The Gemara raises another objection from a baraita: Honey in 
one’s beehive is not considered either food or liquid. If one 
intended to use it as food, it is susceptible to ritual impurity as 
food, and if one intended to use it as liquid, it is susceptible to 
ritual impurity as liquid. Granted, according to the reasoning 
of Abaye, this works out well, as he can explain that this too is 
referring to the two combs of honey left for the bees, and that if 
one reconsidered and decided to eat the honey, it is once again 
considered fit for human consumption.

But according to Rava, who said that the ruling of the baraita that 
honey in a beehive does not have the status of food or liquid is in 
accordance with the opinion of Rabbi Eliezer, this poses a diffi-
culty. This baraita does not accord with the reasoning of Rabbi 
Eliezer, as he maintains that one’s intention is not enough for 
honey attached to the ground to be considered as though it were 
detached. Therefore, the baraita must be in accordance with the 
opinion of the Rabbis, and yet it contradicts Rav Kahana’s state-
ment that intention is not required for honey to be susceptible to 
ritual impurity.

The Gemara answers: Rava could have said to you that the baraita 
is in fact in accordance with the opinion of Rabbi Eliezer, and  
you should resolve the difficulty and answer like this:n If one 
intended to use the honey as food, it is not susceptible to ritual 
impurity as food, and if one intended to use it as liquid, it is  
not susceptible to ritual impurity as liquid. The Gemara notes: 
It is taught in a baraita in accordance with the opinion of Rav 
Kahana: Honey in one’s beehive is susceptible to ritual impu-
rity as food even if there was no intention to use it as food, as it 
has an innate status of food.

§ The mishna teaches: If one buys olive trees for felling, he must 
leave two shootsn from the tree. The Sages taught: One who 
buys a tree from another for fellingh must cut the tree one  
handbreadth above the ground, to allow the tree to grow again. 
In the case of an untrimmed sycamore, he must cut the tree a 
minimum of three handbreadths above the ground, and with 
regard to a large sycamore, which has strong roots because the 
sycamore has been cut down once already, he must cut the tree  
a minimum of two handbreadths above the ground. In the case 
of reeds or of vines, he may cut only from the knot and above, 
so that they will grow back. In the cases of palm and of cedar trees, 
he may dig down and uproot them, because their trunks do  
not replenish themselves after they are cut down, and therefore  
there is no reason to leave anything behind.

גֹון  ּכְ ְזִבידד  ַרב  ֲאַמר  ָיא!  ַ ׁשְ ְלָרָבא  א  ֶאּלָ

ר ַיֲע ֹב  ִלי ָמאּוסד ַרב ַאָחא ּבַ י ּכְ ּבֵ ָּזב ַעל ּגַ ׁשֶ

יןד ִ ַ ּשׁ י ַ ׁשְ ּבֵ ָּזב ַעל ּגַ גֹון ׁשֶ ֲאַמרד ּכְ

לֹא אֹוֶכל  ֵאינֹו   – וְרּתֹו  ַכּוַ ּבְ ַבׁש  ּדְ ֵמיִתיֵביד 

א  ּמֵ ב ָעָליו ַלֲאִכיָלה – ִמּטַ ֵ ֶ ה, ִחיּשׁ ְולֹא ַמׁשְ

א טּוְמַאת  ּמֵ ִ ין – ִמּטַ טּוְמַאת אֹוָכִלין, ְלַמׁשְ

ֵיי ִניָחא, ָלָמא ְלַאּבַ ׁשְ ִ ין; ּבִ ַמׁשְ

ָיא! א ְלָרָבא ַ ׁשְ ֶאּלָ

ָעָליו  ב  ֵ ִחיּשׁ ָהִכיד  ֵריץ  ּתְ ָרָבא,  ָלְך  ָאַמר 

אֹוָכִלין,  טּוְמַאת  א  ּמֵ ִמּטַ ֵאינֹו   – ַלֲאִכיָלה 

ִ יןד  ַמׁשְ טּוְמַאת  א  ּמֵ ִמּטַ ֵאינֹו   – ִ ין  ְלַמׁשְ

וְרּתֹו –  ַכּוַ ַבׁש ּבְ ֲהָנאד ּדְ ַרב ּכָ ָווֵתיּה ּדְ ְנָיא ּכְ ּתַ

ָבהד ַמֲחׁשָ ּלֹא ּבְ א טּוְמַאת אֹוָכִלין ׁשֶ ּמֵ ִמּטַ

רֹוִ׳ּיֹות״ד  ּגְ י  ּתֵ ׁשְ יַח  ַמּנִ  – ָל ֹוץ  ״ֵזיִתים 

 – ָל ֹוץ  ֵמֲחֵבירֹו  ִאיָלן  ַהּלֹוֵ ַח  ַנןד  ַרּבָ נּו  ּתָ

תּוַלת  ּבְ ְו ֹוֵצץ,  ֶטַ׳ח  ְרַ ע  ַהּ ַ ִמן  יּהַ  ַמְגּבִ

ְ ָמה –  ִ ן ַהּשׁ ה ְטָ׳ִחים, ַסּדַ לֹׁשָ ְ ָמה – ׁשְ ִ ַהּשׁ

   ָ ַהּ׳ְ ִמן  ּוִבְגָ׳ִנים –  ָ ִנים  ּבְ ְטָ׳ִחים,  ֵני  ׁשְ

חֹוֵ׳ר   – ּוַבֲאָרִזים  ְדָ ִלים  ּבִ ּוְלַמְעָלה, 

ְזָען ַמֲחִליבד ֵאין ּגִ ֵרׁש, ְלִ׳י ׁשֶ ּוְמׁשָ

Onto a repulsive vessel – ִלי ָמאּוס ּכְ י  ּבֵ ּגַ  Rava also :ַעל 
explains this baraita in accordance with the opinion 
of Rabbi Eliezer. Since Rabbi Eliezer maintains that the 
honey in the beehive is not classified as food but is con-
sidered attached to the ground and is not susceptible to 
ritual impurity, if it flows directly into a repulsive vessel 
nobody will think of using it as food, as it is rendered unfit 
for human consumption. But according to the opinion 
of the Rabbis, who hold that the honey is considered 
food from when it is in the hive, it forfeits its status of 
food only by becoming unfit even for consumption by 
a dog (Rashbam).

Onto straw – ין ִ ַ ּשׁ י ַ ׁשְ ּבֵ  Rav Aĥa disagrees with Rav :ַעל ּגַ
Zevid, as he maintains that the honey is still considered fit 
for human consumption even if it flows into a repulsive 
vessel. It becomes unfit to serve as food only if it flows 
onto straw and wood pieces, as it would then be impos-
sible to gather the honey and separate it from the straw 
(Rashbam).

Resolve the difficulty and answer like this – ֵריץ ָהִכי  :ּתְ
Rava explains that the first statement of the baraita: 
Honey in one’s beehive is not considered either food or 
liquid, is then clarified by the continuation of the baraita, 
and means that it is not considered either food or liquid 
even if one intends to use it as food or liquid. This is in 
accordance with the opinion of Rabbi Eliezer that honey 
is considered as though it is attached to the ground, and 
therefore it does not matter whether one intended to use 
it as a food or liquid (Tosafot; Ramban).

Shoots [gerofiyyot] – רֹוִ׳ּיֹות -According to some com :ּגְ
mentaries, gerofiyyot means shoots or branches (Rash-
bam; Rid). Others explain that the buyer leaves the trunk 
at a height of two fists [egrofiyyot], which are equal to 
two handbreadths (Rashi on Bava Kamma 81a; Rabbeinu 
Gershom Meor HaGola; Rambam’s Commentary on the 
Mishna). Alternatively, this refers to two knots on the tree 
from which branches grow (Ri Migash; Ramah).

notes

Straw [kashkashin] – ין ִ ַ ּשׁ  Some explain that this :ַ ׁשְ
refers to the plant’s roots, which are removed by hoeing 
[kishkush].

language

One who buys a tree from another for felling – ַהּלֹוֵ ַח ִאיָלן 
 If one buys an untrimmed sycamore for felling, he :ֵמֲחֵבירֹו ָל ֹוץ
leaves three handbreadths of the trunk and cuts off the rest. If 
the sycamore has been cut down before, he is required to leave 
only two handbreadths. With regard to all other trees, he leaves 
only one handbreadth. In the case of reeds and grapevines, he 
may cut from above the knot, while the knot itself belongs to 

the seller (Sma). One who buys cedar and palm trees may cut 
down everything, and even dig and uproot them, because even 
if he does not cut down the entire tree it will not grow again. If 
the cedar is one of the types that do grow back, he must leave 
one handbreadth and cut above that point, as with other trees 
(Rambam Sefer Kinyan, Hilkhot Mekhira 23:15 and Maggid Mishne 
there; Shulĥan Arukh, Ĥoshen Mishpat 216:14).
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The Gemara asks: And do we require an untrimmed sycamore  
to be cut a minimum of three handbreadths above the ground  
for it to grow back? And the Gemara raises a contradiction from a 
mishna (Shevi’it 4:5): One may not fell an untrimmed sycamore 
during the Sabbatical Yearh because it is considered work,n as it 
promotes the growth of the tree.

The mishna continues. Rabbi Yehuda says: It is prohibited for one 
to fell the tree during the Sabbatical Year in its usual manner; rather, 
he must cut the tree ten handbreadths above the ground, or raze 
the tree until it is even with the ground. Neither of these methods 
promote the growth of the tree; in fact, they damage it. It can be 
inferred from here that it is only cutting the sycamore until it is  
even with the ground that is harmful for it, and it does not grow 
again. Cutting in another manner is beneficial for it, even if it is  
cut less than three handbreadths from the ground.

Abaye said that the mishna should be understood as follows: Cut-
ting down a sycamore from a height of three handbreadths is bene-
ficial for it, whereas cutting it so that it is even with the ground is 
certainly harmful for it and is permitted during the Sabbatical Year. 
Cutting it down from this point onward, i.e., between the ground 
and three handbreadths, is neither very harmful for it nor particu-
larly beneficial for it. With regard to the Sabbatical Year, we per-
form only a matter that is certainly harmful to it, so as to avoid 
enhancing it. With regard to buying and selling,n we perform only 
a matter that is certainly beneficial for it, as the seller intended to 
sell the sycamore in such a manner that the tree would grow again.

The baraita teaches: In the case of palm and cedar trees, a buyer 
may dig down and uproot them, because their trunks do not 
replenish themselves after being cut down. The Gemara asks: And 
is it correct with regard to a cedar that its trunk does not replenish 
itself ? But didn’t Rabbi Ĥiyya bar Lulyani teach: What is the 
meaning of that which is written: “The righteous shall flourish  
like the palm tree; he shall grow like a cedar in Lebanon” (Psalms 
92:13)? If “palm tree” is stated, why is “cedar” stated? And if  

“cedar” is stated, why is “palm tree” stated? What is added by this 
double comparison?

Rabbi Ĥiyya bar Lulyani explains: Had the verse stated only “cedar” 
and had not stated “palm tree,” I would have said that just as a 
cedar does not produce fruit, so too, a righteous person does not 
produce fruit,n i.e., he will have no reward in the World-to-Come. 
Therefore, it is stated: “Palm tree,” which is a fruit-bearing tree.

And had the verse stated only “palm tree” and had not stated 
“cedar,” I would have said that just as with regard to a palm tree  
its trunk does not replenish itself after being cut down, so too,  
in the case of a righteous person, his trunk does not replenish 
itself,n i.e., he will be unable to recover from misfortune. There - 
fore, it is stated: “Cedar,” to indicate that just as the trunk of the 
cedar replenishes itself, so too, the righteous will thrive again. This  
demonstrates that the trunk of a cedar does grow again.

ֵעיַנן?  ה ְטָ׳ִחים ּבָ לֹׁשָ ְ ָמה ׁשְ ִ ּוְבתּוַלת ַהּשׁ

ְ ָמה  ִ ַהּשׁ תּוַלת  ּבְ ֵאין  ֹוְצִצין  ּוְרִמיְנִהיד 

ִהיא ֲעבֹוָדה; ֵני ׁשֶ ִביִעית, ִמּ׳ְ ְ ּשׁ ּבַ

א  ֶאּלָ ָאסּור,  ַדְרּכֹו  ּכְ אֹוֵמרד  ְיהּוָדה  י  ַרּבִ

ָרה ְטָ׳ִחים ְו ֹוֵצץ, אֹו ּגֹוֵמם  יּהַ ֲעׂשָ ַמְגּבִ

י,  ָ ׁשֵ ּדְ הּוא  ָהָאֶרץ  ֵמִעם  ָהָאֶרץ;  ֵמִעם 

ָהא ִאיָדְך ַמֲעֵלי ָלּה!

ָלּה,  ַמֲעֵלי  ְטָ׳ִחים  ה  לֹׁשָ ׁשְ ֵייד  ַאּבַ ֲאַמר 

אן  ִמּכָ ָלּה,  י  ָ ׁשֵ אי  ַוּדַ ָהָאֶרץ  ֵמִעם 

י ָלּה ְוָלאו ַעּלּוֵיי  י ָ ׁשֵ ְוֵאיָלְך – ָלא ִמְ ׁשֵ

ִמיֵדי  ָעְבִדיַנן  ִביִעית  ׁשְ י  ּבֵ ּגַ ָלּה;  ַמֲעֵלי 

ר ָעְבִדיַנן  ח ּוִמְמּכָ י ִמּ ָ ּבֵ י ָלּה, ּגַ אי ָ ׁשֵ ַוּדַ ּדְ

אי ַמֲעֵלי ָלּהד ַוּדַ ִמיֵדי ּדְ

ֵרׁש,  ּוְמׁשָ חֹוֵ׳ר  ּוַבֲאָרִזים  ְדָ ִלים  ״ּבִ

ְזעֹו  ּגִ ֵאין  ְוֶאֶרז  ַמֲחִליב״ד  ְזָען  ּגִ ֵאין  ׁשֶ ְלִ׳י 

ר לּוְלָייִני,  י ִחָּייא ּבַ ֵריׁש ַרּבִ ַמֲחִליב? ְוָהא ּדָ

ֶאֶרז  ּכְ ִיְ׳ָרח  ָמר  ּתָ ּכַ י   ְכִתיבד ״ַצּדִ ּדִ ַמאי 

ה  ָלּמָ ָמר  ּתָ ֶנֱאַמר  ִאם  ה״?  ּגֶ ִיׂשְ ָבנֹון  ּלְ ּבַ

ה ֶנֱאַמר  ֶנֱאַמר ֶאֶרז, ְוִאם ֶנֱאַמר ֶאֶרז, ָלּמָ

ָמר? ּתָ

ָמר, ָהִייִתי  ִאיּלּו ֶנֱאַמר ֶאֶרז ְולֹא ֶנֱאַמר ּתָ

ַאב  ירֹות,  ּ׳ֵ ה  עֹוׂשֶ ֵאין  ֶאֶרז  ָמה  אֹוֵמרד 

ֶנֱאַמר  ְלָכְך  ירֹות,  ּ׳ֵ ה  עֹוׂשֶ ֵאין  י   ַצּדִ

ָמר; ּתָ

ָמר ְולֹא ֶנֱאַמר ֶאֶרז, ָהִייִתי  ְוִאם ֶנֱאַמר ּתָ

ַאב  ַמֲחִליב,  ְזעֹו  ּגִ ֵאין  ָמר  ּתָ ַמה  אֹוֵמרד 

ְזעֹו ַמֲחִליב, ְלָכְך ֶנֱאַמר ֶאֶרז! י  ֵאין ּגִ ַצּדִ

Because it is considered work – ִהיא ֲעבֹוָדה ֵני ׁשֶ  It is prohibited :ִמּ׳ְ
to work the land during the Sabbatical Year, apart from work that 
serves to maintain existing trees. One may not improve them 
or cause them to grow larger. Since the Torah states explicitly: 

“You shall not prune your vineyard” (Leviticus 25:4), and pruning 
grapevines causes them eventually to grow, it is prohibited to 
trim the trunk of a sycamore for the same reason.

With regard to buying and selling – ר ח ּוִמְמּכָ י ִמּ ָ ּבֵ  A buyer may :ּגַ
not cut an untrimmed sycamore below three handbreadths from 
the ground, as the seller wants to retain for himself enough of the 
tree that it will grow again (Rashbam).

A righteous person does not produce fruit – ה י  ֵאין עֹוׂשֶ  ַצּדִ
ירֹות  One might have thought that a righteous person is :ּ׳ֵ

rewarded for his actions only in this world, but receives no reward 
in the World-to-Come (Rashbam; Rabbeinu Gershom Meor 
HaGola), or even that he receives no reward at all (Rashbam).

His trunk does not replenish itself – ְזעֹו ַמֲחִליב ּגִ  There are :ֵאין 
different explanations of the idea of a replenishing trunk in the 
context of righteous individuals. It might be referring to a child 
who acts in a manner similar to his parent (Rashbam; Rabbeinu 
Gershom Meor HaGola), or it might mean that even if a righteous 
individual stumbles he will rise again (Rashbam). Alternatively, a 
righteous person receives reward in this world, but the principal 
reward remains for him in the World-to-Come. Others claim that 
this refers to the immortality of the soul, which continues to exist 
in the World-to-Come (Maharsha).

notes

An untrimmed sycamore during the Sabbatical Year –  
ִביִעית ְ ּשׁ ְ ָמה ּבַ ִ תּוַלת ַהּשׁ  One may not fell an untrimmed :ּבְ
sycamore during the Sabbatical Year in the regular man-
ner, as cutting down a sycamore promotes its growth 
and is considered working the land. If one wants to 
cut it for its wood, he should cut it in a way that is not 
considered working the land, e.g., so that it is even with 
the ground, or cutting the trunk higher than ten hand-
breadths above the ground. This halakha is in accordance 
with the statement of Rabbi Yehuda, who explains, rather 
than disagrees with, the ruling of the Rabbis (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 1:21–22 and Kesef 
Mishne there).
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The Gemara answers: Rather, with what are we are dealing here? 
We are dealing with other types of cedars, as the trunks of certain 
species do not grow back after the tree is felled. This is in accor-
dance with the opinion of Rabba bar Rav Huna. As Rabba bar 
Rav Huna says that they say in the school of Rav: There are ten 
types of cedars; as it is stated: “I will place in the wilderness the 
cedar [erez], the acacia tree [shitta], and the myrtle [hadas] and 
the pine tree [etz shemen]; I will set in the desert the juniper 
[berosh], the teak [tidhar], and the cypress [te’ashur] all together” 
(Isaiah 41:19). The Gemara elaborates: Erez means cedar; shitta 
means acacia tree [tornita];l hadas is the myrtle; etz shemen is  
the balsam tree; berosh means juniper [berati];l tidhar is the teak 
[shaga];l and te’ashur is the cypress [shurbina].l

The Gemara asks: But these are seven species of cedar, not ten. 
When Rav Dimi came from Eretz Yisrael to Babylonia he said: 
They added to the list of cedars allonim, almonim, and almugim. 
Allonim refers to pistachio trees [butnei],l almonim are oaks 
[balutei],l and almugim

refers to coral trees [kasita]. There are those who say that the 
other three are as follows: Aronim, armonim, and almugim. Aronim 
refers to laurel trees [arei], armonim to plane trees [dulevei],b and 
almugim to coral trees [kasita].

ָאר ִמיֵני  ׁשְ ַמאי ָעְסִ יַנן – ּבִ א ָהָכא ּבְ ֶאּלָ

ָאַמר  ּדְ הּוָנאד  ַרב  ר  ּבַ ה  ְדַרּבָ ּכִ ֲאָרִזים, 

ָרה  ֲעׂשָ ַרבד  י  ּבֵ ָאְמִרי  הּוָנא,  ַרב  ר  ּבַ ה  ַרּבָ

ר  ְדּבָ ּמִ ּבַ ן  ״ֶאּתֵ ֱאַמרד  ּנֶ ׁשֶ ֵהן,  ֲאָרִזים  ִמיֵני 

וגופ;  ים״  ָאׂשִ ֶמן  ׁשָ ְוֵעץ  ַוֲהַדס  ה  ּטָ ׁשִ  ֶאֶרז 

ה – ּתֹוְרִניָתא, ֲהַדס –  יּטָ ֶאֶרז – ַאְרָזא, ׁשִ

י,  ַרּתִ רֹוׁש – ּבְ ֶמן – ֲאַ׳ְרְסָמא, ּבְ ָאָסא, ֵעץ ׁשֶ

יָנאד ּור – ׁשּוְרּבִ אָגא, ּוְתַאׁשּ ְדָהר – ׁשָ ּתִ

יִמי  ּדִ ַרב  ֲאָתא  י  ּכִ ָהֵוי!  ְבָעה  ׁשִ  ָהֵני 

ָאַמר, הֹוִסי׳ּו ֲעֵליֶהןד ַאּלֹוִנים, ַאְלמֹוִנים, 

 – ַאְלמֹוִנים  ּבּוְטֵני,   – ַאּלֹוִנים  ים;  ַאְלמּוּגִ

ים ּלּוֵטי, ַאְלמּוּגִ ּבַ

NOTES
It is considered like land – ְרַ ע ַ  Although the beehive is :ֲהֵרי ִהיא ּכְ
not attached to the ground, it is treated as though it were land. This 
has ramifications with regard to its manner of acquisition: Like land, 
it can be acquired through money, a deed, or taking possession, but 
not through pulling, like movable property. It also has ramifications 
concerning other matters. For this reason the food contained in the 
beehive is considered attached to the ground, and like all foods that 
are attached to the ground it is not susceptible to ritual impurity while 
it remains attached.

And one who takes honey out of it on Shabbat is exempt – ְוָהרֹוֶדה 
טּור ּ׳ָ ת  ּבָ ׁשַ ּבְ ה  ּנָ  Nevertheless, it is prohibited to do so by rabbinic :ִמּמֶ
law, due to the similarity of this action to the prohibited category of 
severing, as one is uprooting a substance from its place of growth.

What does a forest, etc. – ָמה ִעְנַין ַיַער וכופ: The commentaries add that 
there is another word for honeycomb in the Bible: Tzapiĥit (see Exodus 
16:31). Therefore, the Gemara interprets the expression ya’arat hadevash 
homiletically (Rabbeinu Gershom Meor HaGola).

Onto a repulsive vessel – ִלי ָמאּוס ּכְ י  ּבֵ ּגַ  Rava also explains this :ַעל 
baraita in accordance with the opinion of Rabbi Eliezer. Since Rabbi 
Eliezer maintains that the honey in the beehive is not classified as 
food but is considered attached to the ground and is not susceptible 
to ritual impurity, if it flows directly into a repulsive vessel nobody will 
think of using it as food, as it is rendered unfit for human consumption. 
But according to the opinion of the Rabbis, who hold that the honey is 
considered food from when it is in the hive, it forfeits its status of food 
only by becoming unfit even for consumption by a dog (Rashbam).

Onto straw – ין ִ ַ ּשׁ י ַ ׁשְ ּבֵ  Rav Aĥa disagrees with Rav Zevid, as he :ַעל ּגַ
maintains that the honey is still considered fit for human consumption 
even if it flows into a repulsive vessel. It becomes unfit to serve as food 
only if it flows onto straw and wood pieces, as it would then be impos-
sible to gather the honey and separate it from the straw (Rashbam).

Resolve the difficulty and answer like this – ֵריץ ָהִכי  Rava explains :ּתְ
that the first statement of the baraita: Honey in one’s beehive is not 
considered either food or liquid, is then clarified by the continuation 
of the baraita, and means that it is not considered either food or liquid 
even if one intends to use it as food or liquid. This is in accordance with 
the opinion of Rabbi Eliezer that honey is considered as though it is 
attached to the ground, and therefore it does not matter whether one 
intended to use it as a food or liquid (Tosafot; Ramban).

Shoots [grofiyyot] – רֹוִ׳ּיֹות -According to some commentaries, gro :ּגְ
fiyyot means shoots or branches (Rashbam; Rid). Others explain that 
the buyer leaves the trunk at a height of two fists [egrofiyyot], which 
are equal to two handbreadths (Rashi on Bava Kamma 81a; Rabbeinu 
Gershom Meor HaGola; Rambam’s Commentary on the Mishna). Alter-
natively, this refers to two knots on the tree from which branches grow 
(Ri Migash; Ramah).

Because it is considered work – ִהיא ֲעבֹוָדה ֵני ׁשֶ  It is prohibited to :ִמּ׳ְ
work the land during the Sabbatical Year, apart from work that serves 
to maintain existing trees. One may not improve them or cause them 
to grow larger. Since the Torah states explicitly: “You shall not prune 
your vineyard” (Leviticus 25:4), and pruning grapevines causes them 
eventually to grow, it is prohibited to trim the trunk of a sycamore for 
the same reason.

With regard to buying and selling – ר ּוִמְמּכָ ח  י ִמּ ָ ּבֵ  A buyer may :ּגַ
not cut an untrimmed sycamore below three handbreadths from the 
ground, as the seller wants to retain for himself enough of the tree that 
it will grow again (Rashbam).

A righteous person does not produce fruit – ירֹות ּ׳ֵ ה  י  ֵאין עֹוׂשֶ  :ַצּדִ
One might have thought that a righteous person is rewarded for his 
actions only in this world, but receives no reward in the World-to-Come 
(Rashbam; Rabbeinu Gershom Meor HaGola), or even that he receives 
no reward at all (Rashbam).

His trunk does not replenish itself – ְזעֹו ַמֲחִליב -There are differ :ֵאין ּגִ
ent explanations of the idea of a replenishing trunk in the context 
of righteous individuals. It might be referring to a child who acts in 
a manner similar to his parent (Rashbam; Rabbeinu Gershom Meor 
HaGola), or it might mean that even if a righteous individual stumbles 

he will rise again (Rashbam). Alternatively, a righteous person receives 
reward in this world, but the principal reward remains for him in the 
World-to-Come. Others claim that this refers to the immortality of the 
soul, which continues to exist in the World-to-Come (Maharsha).

HALAKHA
Honey – ַבׁש  Honey in a beehive is susceptible to ritual impurity as :ּדְ
food even if there was no intention to use it as food and it was not set 
aside for human consumption. This is in accordance with the opinion 
of Rav Kahana, as his ruling is supported by a baraita. If one takes honey 
out of a beehive, it is susceptible to ritual impurity as liquid from the 
moment he breaks off the honeycomb. Similarly, honey that flows from 
a beehive is susceptible to impurity as liquid, and if one intended to 
use it and designated it as food it is susceptible to impurity as food 
(Rambam Sefer Tahara, Hilkhot Tumat Okhalin 1:18).

One who buys a tree from another for felling – ַהּלֹוֵ ַח ִאיָלן ֵמֲחֵבירֹו 
 If one buys an untrimmed sycamore for felling, he leaves three :ָל ֹוץ
handbreadths of the trunk and cuts off the rest. If the sycamore has 
been cut down before, he is required to leave only two handbreadths. 
With regard to all other trees, he leaves only one handbreadth. In the 
case of reeds and grapevines, he may cut from above the knot, while 
the knot itself belongs to the seller (Sma). One who buys cedar and 
palm trees may cut down everything, and even dig and uproot them, 
because even if he does not cut down the entire tree it will not grow 
again. If the cedar is one of the types that do grow back, he must 
leave one handbreadth and cut above that point, as with other trees 
(Rambam Sefer Kinyan, Hilkhot Mekhira 23:15, and Maggid Mishne there; 
Shulĥan Arukh, Ĥoshen Mishpat 216:14).

An untrimmed sycamore during the Sabbatical Year – ָמה ְ ִ תּוַלת ַהּשׁ  ּבְ
ִביִעית ְ ּשׁ -One may not fell an untrimmed sycamore during the Sabbati :ּבַ
cal Year in the regular manner, as cutting down a sycamore promotes 
its growth and is considered working the land. If one wants to cut it 
for its wood, he should cut it in a way that is not considered working 
the land, e.g., so that it is even with the ground, or cutting the trunk 
higher than ten handbreadths above the ground. This halakha is in 
accordance with the statement of Rabbi Yehuda, who explains, rather 
than disagrees with, the ruling of the Rabbis (Rambam Sefer Zera’im, 
Hilkhot Shemitta VeYovel 1:21–22, and Kesef Mishne there).

BACKGROUND
Sabbatical Year – ִביִעית  The Sabbatical Year is the last year in the :ׁשְ
seven-year Sabbatical cycle. The first such cycle began after the con-
quest of Eretz Yisrael by Joshua. The halakhot of the Sabbatical Year 
are based on Torah law (see Leviticus 25:1–7), but most authorities 
maintain that the conditions enabling performance of the mitzva by 
Torah law do not currently exist, and therefore present-day observance 
is based on rabbinic ordinance. The Hebrew term for the Sabbatical 
Year, shemitta, means abandonment or release.

During the Sabbatical Year all agricultural land must lie fallow. It 
is prohibited to work the land, except for that which is necessary to 
keep existing crops alive. All produce that does grow is ownerless and 
must be left unguarded in the fields so that any creature, including 
wild animals and birds, can have ready access to it. As long as produce 
can still be found in the fields it may be eaten, although it may not be 
bought and sold in the normal manner or used for purposes other than 
food. After the last remnants of a crop have been removed from the 
field, that crop may no longer be eaten.

Prosbol – רֹוְזּבֹול -The prosbol is a contract written during the Sab :ְ׳ּ
batical Year, when monetary debts are canceled. In this document 
the writer declares that he delivers to the court all debts owed him, 
so that the court, and not he, is demanding repayment. This practice 
was instituted by Hillel the Elder when he saw that people were refrain-
ing from lending money to the needy before the Sabbatical Year. He 
instituted this practice for the good of lenders and borrowers alike, to 
ensure that loans could be collected.

Honey – ַבׁש :ּדְ

Natural honeycomb hanging from a tree branch

LANGUAGE
Straw [kashkashin] – ין ִ ַ ּשׁ  Some explain that this refers to the :ַ ׁשְ
plant’s roots, which are removed by hoeing [kishkush].

Acacia tree [tornita] – ּתֹוְרִניָתא: There are several opinions with regard 
to the precise identification of the tree called tornita, which might be 
a cypress, a pine, or some variety of acacia tree.

Juniper [berati] – י ַרּתִ  The experts disagree with regard to the precise :ּבְ
identification of the berati. Some identify it as the cypress, Cupres-
sus; others with the pine, Pinus; while yet others say it is the juniper, 
Juniperus.

Teak [shaga] – אָגא  This is the teak tree, Tectona grandis. Its name :ׁשָ
derives from the Sanskrit S’aka, which was incorporated into Persian 
as sāg. From the Persian it passed into Aramaic.

Teak tree

Cypress [shurbina] – יָנא  ,This is the Aramaic name for the tree :ׁשּוְרּבִ
which is the translation of the Hebrew tashor. Similarly, in Arabic it is 
.sharbīn. Nowadays it is called the cypress ,رشبني

Pistachio trees [butnei] – ּבּוְטֵני: Apparently, this refers to the pistachio 
tree, Pistacia vera, which produces nuts that are referred to in the Bible 
as “the choice fruits of the land” (Genesis 43:11).

Oaks [balutei] – ּלּוֵטי  ,This refers to a particular species of the oak :ּבַ
Quercus.

׳אד

Perek V
Daf 81 Amud a

ָאְמִריד ֲערֹוִנים, ַעְרמֹוִנים,  א ּדְ ִסיָתאד ִאיּכָ ּכָ

ים; ֲערֹוִנים – ָעֵרי, ַעְרמֹוִנים – ּדּוְלֵבי,   ַאְלמּוּגִ

ִסיָתאד ים – ּכָ ַאְלמּוּגִ

Acacia tree [tornita] – ּתֹוְרִניָתא: There are several opinions with 
regard to the precise identification of the tree called tornita, 
which might be a cypress, a pine, or some variety of acacia tree.

Juniper [berati] – י ַרּתִ  The experts disagree with regard to the :ּבְ
precise identification of the berati. Some identify it as the cypress, 
Cupressus; others with the pine, Pinus; while yet others say it is 
the juniper, Juniperus.

Teak [shaga] – אָגא  This is the teak tree, Tectona grandis. Its :ׁשָ
name derives from the Sanskrit S’aka, which was incorporated 
into Persian as sāg. From the Persian it passed into Aramaic.

Cypress [shurbina] – יָנא  This is the Aramaic name for the :ׁשּוְרּבִ
tree, which is the translation of the Hebrew tashor. Similarly, in 
Arabic it is رشبني, sharbīn. Nowadays it is called the cypress.

Pistachio trees [butnei] – ּבּוְטֵני: Apparently, this refers to the 
pistachio tree, Pistacia vera, which produces nuts that are referred 
to in the Bible as “the choice fruits of the land” (Genesis 43:11).

Oaks [balutei] – ּלּוֵטי  The oak, or Quercus, is a broad category :ּבַ
that includes over six hundred species of trees. Balutei are one 
particular species of oak. Teak tree

language

Plane trees – ּדּוְלֵבי: This is the tree known nowadays as the ori-
ental plane tree, Platanus orientalis. It is a tall, deciduous tree from 
the Platanaceae family and can grow up to 50 m in height. Its 

large leaves are divided into lobes and grow interlaced. The plane 
tree is barren and is cultivated primarily for ornamentation.

background
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mishna With regard to one who buys two treesnh 
in the field of another, this one has not 

acquired any ground, but only the trees. Rabbi Meir says: He has 
acquired the ground under them. The mishna states a halakha in 
accordance with the opinion of the first tanna: If the trees grew, 
the owner of the field may not cut down their branches,nh despite 
the fact that their shade damages his field. And that which grows 
out of the trunk is his, i.e., it belongs to the owner of the tree,  
but that which grows out of the roots belongs to the owner of  
the ground.n And if the trees died, their owner has no rights to 
the ground where the trees had stood.

If one bought three trees,h he has acquired the ground along with 
them. If they grew, the owner of the field may cut down their 
branches,h as he sold a specific piece of land along with the trees, 
not his entire field. And that which grows out of the trunk and 
out of the roots is his, i.e., it belongs to the owner of the trees. And 
if the trees died, the owner of the trees still has possession of the 
ground,n as it was sold along with the trees.

gemara We learned in a mishna elsewhere (Bik-
kurim 1:6): With regard to one who buys 

two trees in the field of another, he brings the first fruitsb but does 
not recite the passages of thanks to God that appear in the Torah 
(Deuteronomy 26:1–11), as the land does not belong to him and 
therefore he cannot state: “I have brought the first of the fruit of 
the land, which You, Lord, have given me” (Deuteronomy 26:10). 
Rabbi Meir says: He brings the first fruits and also recites the 
passage.

Rav Yehuda says that Shmuel says: Rabbi Meir would obligate 
even one who buys fruit from the marketplace to bring first  
fruits, not only one who grew the fruits on his own tree. From 
where did he derive this halakha? From the fact that the tanna 
teaches an apparently superfluous mishna.n Since Rabbi Meir 
already taught in the mishna here that the owner of two trees has 
possession of the ground, isn’t it obvious that he brings first fruits 
and recites the passage? What is added by his statement in the 
mishna in Bikkurim?

תֹוְך  ּבְ ִאיָלנֹות  ֵני  ׁשְ ַהּ ֹוֶנה  מתניפ 
ֵדה ֲחֵבירֹו – ֲהֵרי ֶזה לֹא ָ ָנה ַ ְרַ ע;  ׂשְ

ילּו –  י ֵמִאיר אֹוֵמרד ָ ָנה ַ ְרַ עד ִהְגּדִ ַרּבִ

ּלֹו, ּוִמן  ַזע – ׁשֶ הד ְוָהעֹוֶלה ִמן ַהּגֶ ּ׳ֶ לֹא ְיׁשַ

ְוִאם  ְרַ ע,  ַהּ ַ ַעל  ּבַ ל  ׁשֶ  – ים  ָרׁשִ ָ ַהּשׁ

ֵמתּו – ֵאין לֹו ַ ְרַ עד

ילּו –  ִהְגּדִ ַ ְרַ עד  ָ ָנה  ה –  לֹׁשָ ׁשְ ָ ָנה 

ין –  ָרׁשִ ָ ַזע ּוִמן ַהּשׁ הד ְוָהעֹוֶלה ִמן ַהּגֶ ּ׳ֶ ְיׁשַ

ּלֹוד ְוִאם ֵמתּו – ֵיׁש לֹו ַ ְרַ עד ׁשֶ

ִאיָלנֹות  ֵני  ׁשְ ַהּ ֹוֶנה  ָהָתםד  ַנן  ּתְ גמפ 
ל ֲחֵבירֹו – ֵמִביא ְוֵאינֹו  ֹוֵרא,  תֹוְך ׁשֶ ּבְ

י ֵמִאיר אֹוֵמרד ֵמִביא ְו ֹוֵראד ַרּבִ

מּוֵאלד ְמַחֵּייב  ָאַמר ַרב ְיהּוָדה ָאַמר ׁשְ

ִמן  ירֹות  ּ׳ֵ לֹוֵ ַח  ּבְ ַאב  ֵמִאיר  י  ַרּבִ ָהָיה 

ָנה ְיֵתיָרא;  ָ ָתֵני ִמׁשְ אי? ִמּדְ ּו ד ִמּמַ ַהּשׁ

יָטא  ׁשִ ֵיׁש לֹו ַ ְרַ ע, ּ׳ְ ָנא ֵליּה ּדְ ִדי ּתְ ִמּכְ

ֵמִביא ְו ֹוֵרא! ּדְ

One who buys two trees, etc. – ֵני ִאיָלנֹות וכופ ׁשְ  In :ַהּ ֹוֶנה 
other words, he simply bought two trees, without further 
specification. He acquires the trees and their fruit, but he 
does not possess the ground on which they stand, merely 
the right to use the ground to tend to the trees (Rashbam).

If the trees grew he may not cut down their branches –  
ה ּ׳ֶ ְיׁשַ לֹא  ילּו   Although the growing branches cast a :ִהְגּדִ
shadow over the field and cause a slight loss for its owner, 
nevertheless, since the owner of the land did not sell any 
land along with the trees, the owner of the tree is permitted 
to make use of the field for the tree’s requirements so that 
the tree can grow (Rashbam). Additionally, even if they were 
low branches that render it difficult to plow the field, the 
owner of the field may not cut them down, unlike the case 
of a neighbor’s tree that extends into one’s field (Ramah; 
Rashash).

Others explain that the issue here is the right of the owner 
of the field to cut down branches for his own use. Just as the 
owner of the tree has no right to the field, likewise the owner 
of the field has no right to the branches of the tree (Rabbeinu 
Gershom Meor HaGola). Alternatively, the owner of the field 
may not cut down the branches, as he does not suffer a real 
loss, since he retains ownership of his field (Ri Migash). By 
contrast, one who sells three trees together with the sur-
rounding ground and the soil underneath is allowed to cut 
down the extending branches, as otherwise the owner of the 
trees will effectively assume ownership of more of his land.

That which grows out of the roots belongs to the owner 
of the ground – ְרַ ע ַעל ַהּ ַ ל ּבַ ים ׁשֶ ָרׁשִ ָ  The reason for :ִמן ַהּשׁ
this halakha is that the ground belongs to the owner of the 
field, and therefore anything in the ground, including the 
tree’s roots and that which grows from them, is considered 
as growing from the ground rather than from the tree.

And if the trees died he has possession of the ground – 
 It is necessary to state this halakha, as :ְוִאם ֵמתּו ֵיׁש לֹו ַ ְרַ ע
one might have thought that his acquisition of the ground is 
merely an extension of his possession of the trees, and since 
the trees have died the entire acquisition is nullified. In fact, 
it is considered as though he acquired the land separately 
(Ran).

From the fact that the tanna teaches a superfluous 
mishna – ָנה ְיֵתיָרא ָ ָתֵני ִמׁשְ  According to the opinion of :ִמּדְ
the Rabbis this mishna is not superfluous, as it teaches that 
the owner of the tree brings the first fruits despite the fact 
that he does not own the land (Rashba; Ran).

notes

One who buys two trees – ֵני ִאיָלנֹות  If one buys two :ַהּ ֹוֶנה ׁשְ
trees in a field belonging to another, he does not acquire the 
ground under them. He is entitled to the use of space to collect 
the fruit and put down his basket in which the fruit is placed 
(see Sma). This is the case even if this area is greater than that 
of the trees. The buyer is also given a path through the field 
to the trees so that he can collect their fruits. The seller may 
not plant underneath the trees, despite the fact that the land 
remains in his possession, as the fruit that falls from the trees 
might become soiled. If the trees die, the one who bought 
them has no right to the land (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:6; Shulĥan Arukh, Ĥoshen Mishpat 216:9, and in the 
comment of the Rema).

If the trees grew he may not cut down their branches, etc. – 
ה וכופ ּ׳ֶ ילּו לֹא ְיׁשַ  If one buys two trees in a field belonging :ִהְגּדִ
to another and the branches grow and spread out, the owner 
of the field may not cut them down despite the fact that they 
extend into his field and their shade causes damage (Shulĥan 
Arukh, Ĥoshen Mishpat 216:9).

Bought three trees – ה לֹׁשָ  If one buys three trees in a :ָ ָנה ׁשְ
field belonging to another, even if they were three saplings or 
three branches of a tree that were covered in dirt so that they 

merely appeared to be three separate trees (Sma, citing Tur), 
he acquires a certain amount of the ground, as explained on 
82b. Some say that if the trees are so thin that one could bend 
them, the buyer does not acquire the ground (Rema, citing 
Tur; see Sma). If they dried out or were cut down, he may plant 
new trees in their place, as he owns the ground (Rambam Sefer 
Kinyan, Hilkhot Mekhira 24:1; Shulĥan Arukh, Ĥoshen Mishpat 
216:6).

If they grew he may cut down their branches, etc. – ילּו  ִהְגּדִ
ה וכופ ּ׳ֶ  If one bought three trees and their branches extended :ְיׁשַ
outward, the owner of the field may cut down the branches. 
Some say that this halakha applies only if the branches spread 
beyond the ground that belongs to the owner of the tree, while 
others say that the same is true even within that space (see 
Sma). The reason is that his branches may not infringe upon 
the land belonging to the owner of the field. If the owner of the 
field and the owner of the trees dispute whether the branches 
extended outward before or after the sale, the burden of proof 
is on the owner of the trees (Rema, citing Tur). The branches 
that are cut down belong to the owner of the trees, whether 
they grew from the trunk or from the roots of the tree (Ram-
bam Sefer Kinyan, Hilkhot Mekhira 24:5; Shulĥan Arukh, Ĥoshen 
Mishpat 216:8).

halakha

First fruits – ּכּוִרים  The obligation to bring first fruits to the :ִבּ
Temple is stated in the Torah (Deuteronomy 26:1–11) and is 
discussed in great detail in the mishna and in the Jerusalem 
Talmud, in tractate Bikkurim. This mitzva involves bringing to 
the Temple in Jerusalem a small amount of first fruits, one-
sixtieth of the harvest, before teruma is separated from the 
crop. The first fruits must be brought from the seven types 
of produce for which Eretz Yisrael is praised.

A large, festive ceremony accompanied the procession 
of the first fruits to Jerusalem. The owner of the fruit would 
bring his basket up to the altar, where he would wave it and 
recite the prayers of praise and thanksgiving that appear in 
the Torah. At this stage of the ritual, the status of the first 
fruits becomes like that of teruma, and the fruits belong to 
the priest.

background
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Rather, learn from the mishna in Bikkurim that Rabbi Meir would 
obligate even one who buys fruit from the marketplacenh to bring 
first fruits to the Temple. Rabbi Meir is saying that even if the 
halakha is in accordance with the opinion of the Rabbis that one 
who buys two trees does not own the ground between them, he 
still must bring the first fruits and recite the passage of thanks.

The Gemara asks: But isn’t it written: “Which you shall bring in 
from your land” (Deuteronomy 26:2)? This verse indicates that 
the fruit must be the produce of your land, not land that belongs to 
another. The Gemara answers: That verse serves to exclude land 
that is outside of Eretz Yisrael,h which is not the land of the Jewish 
people. It does not exclude land that does not belong to that specific 
individual.

The Gemara asks: But isn’t it written: “The choicest first fruits of 
your landn you shall bring” (Exodus 23:19)? The Gemara answers: 
This serves to exclude fruit bought by a Jew that was grown on the 
land of a gentileh in Eretz Yisrael. The Gemara asks: But isn’t it 
written: “I have brought the first of the fruit of the land, which You, 
Lord, have given me” (Deuteronomy 26:10)? If he purchased the 
fruit, then the land on which it grew was not given to him by God. 
The Gemara answers that the phrase “which You have given me” can 
mean that You have given me money, and with that money I 
bought this fruit.

Rabba raises an objection to the opinion of Shmuel from a baraita: 
One who buys one treeh in the field of another brings first fruits 
but does not recite the passage, as he did not acquire any land; 
this is the statement of Rabbi Meir. This is a conclusive refuta-
tionb of Shmuel’s opinion, as he said that according to Rabbi Meir 
even one who simply purchases fruit is obligated to bring first fruits 
to the Temple.

Apropos the discussion of the obligation to bring first fruits of one 
who buys a tree in the field of another, Rabbi Shimon ben Elyakim 
said to Rabbi Elazar:p 

י  ַרּבִ ָהָיה  ְמַחֵּייב  ּהד  ִמיּנָ ַמע  ׁשְ א  ֶאּלָ

ּו ד ירֹות ִמן ַהּשׁ לֹוֵ ַח ּ׳ֵ ֵמִאיר ַאב ּבְ

ֵמַאְרְצָך״!  ִביא  ּתָ ר  ״ֲאׁשֶ ִתיבד  ּכְ ְוָהא 

ַההּוא ְלַמעּוֵטי חּוָצה ָלָאֶרץד

ְלַמעּוֵטי  ״ַאְדָמְתָך״!  ִתיבד  ּכְ ְוָהא 

ה  ָנַתּתָ ר  ״ֲאׁשֶ ְוָהְכִתיבד  ּגֹויד  ַאְדַמת 

הּוד יַהְבּתְ ִלי זּוֵזי ּוְזַבִני ּבְ י״! ּדִ ּלִ

תֹוְך  הד ַהּ ֹוֶנה ִאיָלן ֶאָחד ּבְ ְמִתיב ַרּבָ

ל ֲחֵבירֹו – ֵמִביא ְוֵאינֹו  ֹוֵרא, ְלִ׳י  ׁשֶ

ֵמִאיר!  י  ַרּבִ ְבֵרי  ּדִ ַ ְרַ ע,  ָ ָנה  ּלֹא  ׁשֶ

אד יּוְבּתָ ּתְ

י  ן ֶאְלָיִ ים ְלַרּבִ ְמעֹון ּבֶ י ׁשִ ָאַמר לֹו ַרּבִ

ֶאְלָעָזרד

NOTES
One who buys two trees, etc. – ֵני ִאיָלנֹות וכופ  ,In other words :ַהּ ֹוֶנה ׁשְ
he simply bought two trees, without further specification. He acquires 
the trees and their fruit, but he does not possess the ground on which 
they stand, merely the right to use the ground to tend to the trees 
(Rashbam).

If the trees grew the owner of the field may not cut down their 
branches – ה ּ׳ֶ ְיׁשַ ילּו לֹא   Although the growing branches cast a :ִהְגּדִ
shadow over the field and cause a slight loss for its owner, nevertheless, 
since the owner of the land did not sell any land along with the trees, 
the owner of the tree is permitted to make use of the field for the 
tree’s requirements so that the tree can grow (Rashbam). Additionally, 
even if they were low branches that render it difficult to plow the 
field, the owner of the field may not cut them down, unlike the case 
of a neighbor’s tree that extends into one’s field (Ramah; Rashash).

Others explain that the issue here is the right of the owner of the 
field to cut down branches for his own use. Just as the owner of the 
tree has no right to the field, likewise the owner of the field has no 
right to the branches of the tree (Rabbeinu Gershom Meor HaGola). 
Alternatively, the owner of the field may not cut down the branches, as 
he does not suffer a real loss, since he retains ownership of his field (Ri 
Migash). By contrast, one who sells three trees together with the sur-
rounding ground and the soil underneath is allowed to cut down the 
extending branches, as otherwise the owner of the trees will effectively 
assume ownership of more of his land.

That which grows out of the roots belongs to the owner of the 
ground – ְרַ ע ַעל ַהּ ַ ל ּבַ ים ׁשֶ ָרׁשִ ָ  The reason for this halakha is that :ִמן ַהּשׁ
the ground belongs to the owner of the field, and therefore anything in 
the ground, including the tree’s roots and that which grows from them, 
is considered as growing from the ground rather than from the tree.

And if the trees died he has possession of the ground – ְוִאם ֵמתּו 
 It is necessary to state this halakha, as one might have :ֵיׁש לֹו ַ ְרַ ע
thought that his acquisition of the ground is merely an extension of 
his possession of the trees, and since the trees have died the entire 
acquisition is nullified. In fact, it is considered as though he acquired 
the land separately (Ran).

From the fact that the tanna teaches a superfluous mishna – ָתֵני ָ  ִמּדְ
ָנה ְיֵתיָרא  According to the opinion of the Rabbis this mishna is not :ִמׁשְ
superfluous, as it teaches that the owner of the tree brings the first 
fruits despite the fact that he does not own the land (Rashba; Ran).

One who buys fruit from the marketplace –  ּו ירֹות ִמן ַהּשׁ ּ׳ֵ לֹוֵ ַח   :ּבְ
According to alternative versions of the text, this is referring to one 
who bought fruits while they were still attached to the tree (Rashbam). 
Alternatively, he purchased fruits that themselves were first fruits. For 
this reason, he brings them to the Temple and recites the passage of 
thanks (Rashba).

But isn’t it written, of your land, etc. – ִתיב ַאְדָמְתָך וכופ ּכְ  The :ְוָהא 
commentaries cite a different version of this passage, in which the 
question is based on the repetition of the term “your land” in the 
verses. The Gemara answers that one instance of the term serves 
to exclude land that belongs to gentiles, while the other excludes 
land belonging to converts (Rashbam). Some commentaries claim 
that there is no need for an explicit exclusion of land belonging to 
converts, as converts themselves are either obligated to bring the 
first fruits, or they are exempt, in which case clearly those who buy 
from them are also exempt. Rather, the second mention of “your land” 

serves to exclude the first fruits of one who grafts his plant in the field 
of another (Tosafot).

HALAKHA
One who buys two trees – ֵני ִאיָלנֹות  If one buys two trees in :ַהּ ֹוֶנה ׁשְ
a field belonging to another, he does not acquire the ground under 
them. He is entitled to the use of space to collect the fruit and put 
down his basket in which the fruit is placed (see Sma). This is the case 
even if this area is greater than that of the trees. The buyer is also given 
a path through the field to the trees so that he can collect their fruits. 
The seller may not plant underneath the trees, despite the fact that 
the land remains in his possession, as the fruit that falls from the trees 
might become soiled. If the trees die, the one who bought them has no 
right to the land (Rambam Sefer Kinyan, Hilkhot Mekhira 24:6; Shulĥan 
Arukh, Ĥoshen Mishpat 216:9, and in the comment of the Rema).

If the trees grew he may not cut down their branches, etc. – ילּו  ִהְגּדִ
ה וכופ ּ׳ֶ  If one buys two trees in a field belonging to another and :לֹא ְיׁשַ
the branches grow and spread out, the owner of the field may not cut 
them down despite the fact that they extend into his field and their 
shade causes damage (Shulĥan Arukh, Ĥoshen Mishpat 216:9).

Bought three trees – ה לֹׁשָ  If one buys three trees in a field :ָ ָנה ׁשְ
belonging to another, even if they were three saplings or three 
branches of a tree that were covered in dirt so that they merely 
appeared to be three separate trees (Sma, citing Tur), he acquires a 
certain amount of the ground, as explained on 82b. Some say that if 
the trees are so thin that one could bend them, the buyer does not 
acquire the ground (Rema, citing Tur; see Sma). If they dried out or 
were cut down, he may plant new trees in their place, as he owns the 
ground (Rambam Sefer Kinyan, Hilkhot Mekhira 24:1; Shulĥan Arukh, 
Ĥoshen Mishpat 216:6).

If they grew he may cut down their branches, etc. – ה ּ׳ֶ ְיׁשַ ילּו   ִהְגּדִ
 ,If one bought three trees and their branches extended outward :וכופ
the owner of the field may cut down the branches. Some say that this 
halakha applies only if the branches spread beyond the ground that 
belongs to the owner of the tree, while others say that the same is 
true even within that space (see Sma). The reason is that his branches 
may not infringe upon the land belonging to the owner of the field. 
If the owner of the field and the owner of the trees dispute whether 
the branches extended outward before or after the sale, the burden of 
proof is on the owner of the trees (Rema, citing Tur). The branches that 
are cut down belong to the owner of the trees, whether they grew from 
the trunk or from the roots of the tree (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:5; Shulĥan Arukh, Ĥoshen Mishpat 216:8).

One who buys fruit from the marketplace –  ּו ירֹות ִמן ַהּשׁ ּ׳ֵ לֹוֵ ַח   :ּבְ
One who buys detached fruit and the land where it grew brings the 
first fruits to the Temple, as he owns both the land and its fruit. If he 
bought only the fruit he does not bring first fruits, even if they were 
attached to the tree, as he does not own the land. Similarly, the seller 
does not bring the first fruits, as he does not own the fruit. If the seller 
repurchased the fruit from the buyer, he does bring the first fruits to 
the Temple, since he owns the land, as stated in the Jerusalem Talmud 
(Bikkurim 1:6; Rambam Sefer Zera’im, Hilkhot Bikkurim 2:14).

Outside of Eretz Yisrael – חּוָצה ָלָאֶרץ: By Torah law, the mitzva of first 
fruits applies only in Eretz Yisrael. By rabbinic law it also applies to some 
of the area of present-day Jordan, as well as Syria. If one brings first 
fruits from outside of Eretz Yisrael, they do not have the halakhic status 
of first fruits (Rambam Sefer Zera’im, Hilkhot Bikkurim 2:1).

The land of a gentile – ַאְדַמת ּגֹוי: By Torah law, if one sells his field to 

a gentile and subsequently buys it back from him, he brings first fruits 
from the field to the Temple, despite the fact that the fruits grew while 
the field was in the possession of the gentile (Ra’avad). The gentile’s 
purchase of the land does not mean that the fruit is no longer subject 
to this halakha, as stated in the mishna on Gittin 47a (Rambam Sefer 
Zera’im, Hilkhot Bikkurim 2:15 and Hilkhot Terumot 1:10).

One tree – ִאיָלן ֶאָחד: One who buys a single tree in a field belonging 
to another does not bring first fruits from that field to the Temple, as 
he does not acquire the ground through the purchase of one tree. If he 
bought the tree and the ground on which it was standing, he brings 
its first fruits to the Temple and recites the passage of thanks to God 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 2:13, and Kesef Mishne there).

BACKGROUND
Plane trees – ּדּוְלֵבי: This is the tree known nowadays as the oriental 
plane tree, Platanus orientalis. It is a tall, deciduous tree from the Plat-
anaceae family and can grow up to 50 m in height. Its large leaves are 
divided into lobes and grow interlaced. The plane tree is barren and is 
cultivated primarily for ornamentation.

First fruits – ּכּוִרים  The obligation to bring first fruits to the Temple :ִבּ
is stated in the Torah (Deuteronomy 26:1–11) and is discussed in great 
detail in the mishna and in the Jerusalem Talmud, in tractate Bik-
kurim. This mitzva involves bringing to the Temple in Jerusalem a 
small amount of first fruits, one-sixtieth of the harvest, before teruma 
is separated from the crop. The first fruits must be brought from the 
seven types of produce for which Eretz Yisrael is praised.

A large, festive ceremony accompanied the procession of the first 
fruits to Jerusalem. The owner of the fruit would bring his basket up 
to the altar, where he would wave it and recite the prayers of praise 
and thanksgiving that appear in the Torah. At this stage of the ritual, 
the status of the first fruits becomes like that of teruma, and the fruits 
belong to the priest.

Conclusive refutation [teyuvta] – א יּוְבּתָ  An amoraic statement :ּתְ
can be refuted on the basis of a tannaitic source that contradicts the 
statement of the amora. The word teyuvta is one of several terms based 
on the same Aramaic root. For example, where one amora raises an 
objection to the opinion of another amora by citing a tannaitic source, 
the expression used is eitivei, meaning one Sage raised an objection to 
another Sage’s opinion. Where an amora raises an objection against an 
unattributed amoraic opinion by citing a tannaitic source, the expres-
sion employed is mativ, i.e., a Sage raised an objection. In the case cited 
here, where the Gemara itself raises the objection to the statement of 
an amora by citing a tannaitic source, the expression used is meitivei. 
When there is no response to the objection, it is deemed a conclusive 
refutation and the term teyuvta is used; often it is repeated both before 
and after the name of the amora, effectively disqualifying his opinion.

PERSONALITIES
Rabbi Elazar – י ֶאְלָעָזר  In the Gemara, citations of Rabbi Elazar with :ַרּבִ
no patronymic refer to Rabbi Elazar ben Pedat, a second-generation 
amora in Eretz Yisrael. He was born in Babylonia and studied from both 
Rav and Shmuel. In his youth Rabbi Elazar immigrated to Eretz Yisrael. 
In Eretz Yisrael he became the primary student of Rabbi Yoĥanan. The 
connection between them was so close that at times the Gemara raises 
a contradiction between the statement of one and the statement of 
the other, under the assumption that it was unlikely that they would 
hold different opinions in matters of halakha.

One who buys fruit from the marketplace – ירֹות ּ׳ֵ לֹוֵ ַח   ּבְ
ּו   According to alternative versions of the text, this :ִמן ַהּשׁ
is referring to one who bought fruits while they were still 
attached to the tree (Rashbam). Alternatively, he purchased 
fruits that themselves were first fruits. For this reason, he 
brings them to the Temple and recites the passage of thanks 
(Rashba).

But isn’t it written, of your land, etc. – ִתיב ַאְדָמְתָך ּכְ  ְוָהא 
-The commentaries cite a different version of this pas :וכופ
sage, in which the question is based on the repetition of the 
term “your land” in the verses. The Gemara answers that one 
instance of the term serves to exclude land that belongs to 
gentiles, while the other excludes land belonging to converts 
(Rashbam). Some commentaries claim that there is no need 
for an explicit exclusion of land belonging to converts, as 
converts themselves are either obligated to bring the first 
fruits, or they are exempt, in which case clearly those who 
buy from them are also exempt. Rather, the second mention 
of “your land” serves to exclude the first fruits of one who 
grafts his plant in the field of another (Tosafot).

notes

One who buys fruit from the marketplace – ירֹות ּ׳ֵ לֹוֵ ַח   ּבְ
ּו   One who buys detached fruit and the land where it :ִמן ַהּשׁ
grew brings the first fruits to the Temple, as he owns both the 
land and its fruit. If he bought only the fruit he does not bring 
first fruits, even if they were attached to the tree, as he does 
not own the land. Similarly, the seller does not bring the first 
fruits, as he does not own the fruit. If the seller repurchased the 
fruit from the buyer, he does bring the first fruits to the Temple, 
since he owns the land, as stated in the Jerusalem Talmud 
(Bikkurim 1:6; Rambam Sefer Zera’im, Hilkhot Bikkurim 2:14).

Outside of Eretz Yisrael – חּוָצה ָלָאֶרץ: By Torah law, the mitzva 
of first fruits applies only in Eretz Yisrael. By rabbinic law it also 
applies to some of the area of present-day Jordan, as well as 
Syria. If one brings first fruits from outside of Eretz Yisrael, they 
do not have the halakhic status of first fruits (Rambam Sefer 
Zera’im, Hilkhot Bikkurim 2:1).

The land of a gentile – ַאְדַמת ּגֹוי: By Torah law, if one sells his 
field to a gentile and subsequently buys it back from him, he 
brings first fruits from the field to the Temple, despite the fact 
that the fruits grew while the field was in the possession of 
the gentile (Ra’avad). The gentile’s purchase of the land does 
not mean that the fruit is no longer subject to this halakha, 
as stated in the mishna on Gittin 47a (Rambam Sefer Zera’im, 
Hilkhot Bikkurim 2:15 and Hilkhot Terumot 1:10).

One tree – ִאיָלן ֶאָחד: One who buys a single tree in a field 
belonging to another does not bring first fruits from that field 
to the Temple, as he does not acquire the ground through the 
purchase of one tree. If he bought the tree and the ground on 
which it was standing, he brings its first fruits to the Temple and 
recites the passage of thanks to God (Rambam Sefer Zera’im, 
Hilkhot Bikkurim 2:13, and Kesef Mishne there).

halakha

Conclusive refutation [teyuvta] – א יּוְבּתָ -An amoraic state :ּתְ
ment can be refuted on the basis of a tannaitic source that 
contradicts the statement of the amora. The word teyuvta is 
one of several terms based on the same Aramaic root. For 
example, where one amora raises an objection to the opinion 
of another amora by citing a tannaitic source, the expression 
used is eitivei, meaning one Sage raised an objection to another 
Sage’s opinion. Where an amora raises an objection against an 

unattributed amoraic opinion by citing a tannaitic source, the 
expression employed is mativ, i.e., a Sage raised an objection. 
In the case cited here, where the Gemara itself raises the objec-
tion to the statement of an amora by citing a tannaitic source, 
the expression used is meitivei. When there is no response to 
the objection, it is deemed a conclusive refutation and the 
term teyuvta is used; often it is repeated both before and after 
the name of the amora, effectively disqualifying his opinion.

background

Rabbi Elazar – י ֶאְלָעָזר  In the Gemara, citations of Rabbi :ַרּבִ
Elazar with no patronymic refer to Rabbi Elazar ben Pedat, a 
second-generation amora in Eretz Yisrael. He was born in 
Babylonia and studied from both Rav and Shmuel. In his 
youth Rabbi Elazar immigrated to Eretz Yisrael. In Eretz Yis-
rael he became the primary student of Rabbi Yoĥanan. The 
connection between them was so close that at times the 
Gemara raises a contradiction between the statement of 
one and the statement of the other, under the assumption 
that it was unlikely that they would hold different opinions 
in matters of halakha.

Personalities
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What is the rationale of Rabbi Meir that in the case of one tree, 
an individual is obligated to bring first fruits but does not recite the 
passage, and what is the rationale of the Rabbis that in the case 
of two trees, an individual is obligated to bring the first fruits but 
does not recite the passage? If one owns the ground and is obligated 
to bring the first fruits to the Temple, he should also recite the 
passage of thanks. If he does not own the ground and therefore is 
not obligated to recite the passage, why does he bring the first fruits 
to the Temple? Rabbi Elazar said to Rabbi Shimon ben Elyakim: 
Do you ask me publicly, in the study hall, about a matter for 
which the early Sagesn did not give a reason, in order to embar-
rass me? In other words, I do not know the reason, as not even the 
early Sages explained this matter.

Rabba said: What is the difficulty? Perhaps Rabbi Meir is uncer-
tain, in the case of an individual who purchases one tree, whether 
or not the buyer owns the ground, and the Rabbis are uncertain,n 
in the case of an individual who purchases two trees,h whether or 
not the buyer owns the ground. Due to this uncertainty, the owner 
of the tree must bring the first fruits to the Temple, as he might be 
obligated in this mitzva. He does not recite the passage of thanks 
because it is not definitely established that he is obligated to bring 
the fruits.

The Gemara asks: And is Rabbi Meir really uncertain whether the 
buyer owns the ground? But it teaches: Since he did not acquire 
any land; this is the statement of Rabbi Meir. Rabbi Meir states 
definitively that the owner of the tree does not own the ground. 
The Gemara answers: Say that the baraita should be emended as 
follows: Perhaps he did not acquire any land.

The Gemara asks: But let us be concerned that perhaps these 
fruits are not first fruits, and he is bringing non-sacred fruit to 
the Temple courtyard, which is prohibited. The Gemara answers: 
The case is where he consecrates them.n The Gemara asks: But 
the priest is required to eat first fruits, and he cannot do so if  
they are consecrated. The Gemara answers: The case is where  
the priest redeems them.n The Gemara asks: But perhaps they are 
not first fruits, and thereby he removes them from the obli gation 
of terumab and tithes, as one does not separate teruma and tithes 
from first fruits. The Gemara answers: The case is where he sepa-
rates teruma and tithes from the fruits, due to the uncertainty over 
their status.

׳אד

Perek V
Daf 81 Amud b

ִאיָלן ֶאָחד,  ּבְ י ֵמִאיר  ַרּבִ ּדְ ַמאי ַטֲעָמא 

ִאיָלנֹות?  ֵני  ׁשְ ּבִ ַנן  ַרּבָ ּדְ ַטֲעָמא  ּוַמאי 

ָהִראׁשֹוִנים לֹא ָאְמרּו  ׁשֶ ָבר  ּדָ ָאַמר לֹוד 

ֵדי  ְדָרׁש ּכְ ֵבית ַהּמִ ָאֵלִני ּבְ ׁשְ ּבֹו ַטַעם, ּתִ

ִני? ְלַבְּייׁשֵ

י  ַרּבִ ְלָמא  ּדִ ָיא?  ַמאי  ּוׁשְ הד  ַרּבָ ֲאַמר 

ָ א ֵליּה,  ּ׳ְ ִאיָלן ֶאָחד ַסּ׳ּוֵ י ִמּסַ ֵמִאיר ּבְ

ָ א  ּ׳ְ ִמּסַ ַסּ׳ּוֵ י  ִאיָלנֹות  ֵני  ׁשְ ּבִ ַנן  ְוַרּבָ

ְלהּו!

ּלֹא  ָ א ֵליּה? ְוָהא ָ ָתֵניד ְלִ׳י ׁשֶ ּ׳ְ ּוִמי ִמּסַ

ֵאיָמאד  ֵמִאיר!  י  ַרּבִ ְבֵרי  ּדִ ַ ְרַ ע,  ָ ָנה 

א לֹא ָ ָנה ַ ְרַ עד ּמָ ׁשֶ

ִניְנהּו,  יּכּוִרים  ּבִ ָלאו  ִדְלָמא  ּדְ ְוֵליחּוׁש 

יׁש  ַמְ ּדִ ּדְ ַלֲעָזָרה!  ין  חּוּלִ ְמַעֵּייל  ְוָ א 

ָ׳ֵרי  ְלהּוד  ֵעי ֵמיְכִליְנהּו! ּדְ ְלהּוד ְוָהא ּבָ

ּכּוִרים ִניְנהּו, ְוָ א ַמְ׳ַ ע  ְוִדְלָמא ָלאו ּבִ

ַמְ׳ִריׁש ְלהּוד ר! ּדְ רּוָמה ּוַמֲעׂשֵ ְלהּו ִמּתְ

A matter for which the early Sages, etc. – ָהִראׁשֹוִנים ָבר ׁשֶ  ּדָ
 It can be derived from here that it is improper conduct :וכופ
for a student to ask his teacher a question in public if he 
knows that the early Sages discussed the matter and were 
unable to find an answer (Meiri).

And the Rabbis are uncertain – א ְלהּו ָ ּ׳ְ ַנן…ַסּ׳ּוֵ י ִמּסַ  :ְוַרּבָ
The reason that in the case of a sale the Rabbis say with 
certainty that the buyer of the tree does not acquire the 
land is because the uncertainty involves a monetary dispute. 
Since the burden of proof rests upon the claimant, one does 
not take the land away from the owner of the field, who is 
in possession of it (Rashbam).

Where he consecrates them – יׁש ְלהּו ַמְ ּדִ -The early com :ּדְ
mentaries dispute the circumstances of this case. According 
to some, he consecrates them on the condition that they 
are not already first fruits (Rashbam; Tosafot). Others main-
tain that he consecrates them unconditionally (Rabbeinu 
Gershom Meor HaGola; Rambam).

Where he redeems them – ָ׳ֵרי  ְלהּו  According to some :ּדְ
commentaries the one who brings the first fruits must 
redeem them (Rabbeinu Gershom Meor HaGola). Others 
maintain that the priest redeems these fruits (Rambam). 
He does not have to redeem them for their actual value; it 
is enough to redeem them for the value of one peruta, as 
after the fact the redemption is effective no matter how 
little is paid.

notes

In the case of two trees, etc. – ֵני ִאיָלנֹות וכופ ׁשְ   If one buys :ּבִ
two trees in a field belonging to another, he brings the first fruits 
of the trees to the Temple but does not recite the passage of 
thanks. Beforehand, he must consecrate the fruits for Temple 
maintenance to ensure that he is not bringing non-sacred  

fruit to the Temple courtyard. He also separates tithes, but  
gives them only to priests, in case the fruits are first fruits that 
may be eaten only by priests (Rambam Sefer Zera’im, Hilkhot 
Bikkurim 4:4).

halakha

Teruma – רּוָמה -Whenever this term appears without qualifica :ְתּ
tion it is referring to teruma gedola, the portion of the produce 
designated for the priest. The Torah commands that “the first 
fruit of your oil, your wine, and your grain” be given to the priest 
(Numbers 18:12). The Sages extended the scope of this mitzva 
to include all produce; the mitzva applies only in Eretz Yisrael. 
After the first fruits have been separated, a certain portion of the 
produce must be set aside for the priests.

The Torah does not specify the amount of teruma that must 

be given; one may theoretically fulfill his obligation by separat-
ing even a single kernel of grain from an entire crop. The Sages 
established the following measures: One-fortieth for a generous 
gift, one-fiftieth for an average gift, and one-sixtieth for a miserly 
gift. Nowadays, teruma is not given to the priests because they 
have no definite proof of their priestly lineage. Nevertheless, the 
obligation to separate teruma still applies, although in practice 
only a small portion of the produce is separated.

background
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The Gemara asks: Granted, the teruma gedola that he separates 
from these fruits he gives to a priest,h and the priest may partake 
of it, as it has the halakhic status of either first fruits or teruma 
gedola, both of which are eaten by a priest. It is understood with 
regard to the second titheb as well; he gives it to a priest, who  
eats it in Jerusalem, either as first fruits or as second tithe. If it  
is the third or the sixth year of the Sabbatical cycle, when instead 
of second tithe one is obligated to give the poor man’s tithe,b  
here too, he gives it to a poor priest, who eats it as either first  
fruits or poor man’s tithe. But with regard to first tithe,hb which  
is given to a Levite, to whom can he give it? A Levite may not  
eat first fruits.

The Gemara answers: The case is where he gives it to a priest, in 
accordance with the opinion of Rabbi Elazar ben Azarya. As it 
is taught in a baraita: Teruma gedola is given only to a priest, and 
first tithe is given only to a Levite; this is the statement of Rabbi 
Akiva. Rabbi Elazar ben Azarya says: First tithe may also be 
given to a priest.n The Gemara asks: But perhaps they are in fact 
first fruits and require recitationh of the passage of thanks, and 
yet the owner does not recite it due to the uncertainty. The Gemara 
answers: The recitation is not indispensable, i.e., one can perform 
the mitzva of bringing first fruits without the recitation.

The Gemara asks: And is the recitation not indispensable? But 
doesn’t Rabbi Zeira say in the context of offerings: For any  
measure of flour that is suitable for mixinghn with oil in a meal-
offering, the lack of mixing does not invalidate the meal-offering. 
Even though there is a mitzva to mix the oil and the flour ab initio, 
the meal-offering is fit for sacrifice even if the oil and the flour are 
not mixed. And for any measure of flour that is not suitable for 
mixing with oil in a meal-offering, the lack of mixing invalidates 
the meal-offering. The principle is: Ab initio requirements prevent 
the fulfillment of a mitzva in situations where they are not merely 
absent but impossible. Accordingly, first fruits that are unfit for 
recitation should not be brought to the Temple.

ָלּה  ָיֵהיב  דֹוָלה  ּגְ רּוָמה  ּתְ ָלָמא  ׁשְ ּבִ

ֵליּה  ָיֵהיב  ַנִמי  ִני  ׁשֵ ר  ַמֲעׂשֵ ְלכֵֹהן, 

ֵליּה  ָיֵהיב  ַנִמי  ָעִני  ר  ַמְעׂשַ ְלכֵֹהן, 

ֵלִוי  ר ִראׁשֹון ּדְ א ַמֲעׂשֵ ְלכֵֹהן ָעִני, ֶאּלָ

הּוא, ְלַמאן ָיֵהיב ֵליּה?

ֶאְלָעָזר  י  ַרּבִ ּכְ ְלכֵֹהן,  ֵליּה  ָיֵהיב  ּדְ

דֹוָלה  ּגְ רּוָמה  ּתְ ַתְנָיאד  ּדְ ֲעַזְרָיה;  ן  ּבֶ

י  ְבֵרי ַרּבִ ר ִראׁשֹון ְלֵלִוי, ּדִ ְלכֵֹהן, ַמֲעׂשֵ

ן ֲעַזְרָיה אֹוֵמרד  י ֶאְלָעָזר ּבֶ ֲעִ יָבא; ַרּבִ

ְוִדְלָמא  ְלכֵֹהןד  ַאב  ִראׁשֹון  ר  ַמֲעׂשֵ

ְ ִרָּייה  ְ ִרָּייה!  ּוָבעּו  ִניְנהּו  ּכּוִרים  ּבִ

ֶבתד לֹא ְמַעּכֶ

ל ָהָראּוי  ּכָ ֵזיָראד  י  ַרּבִ ְוָהָאַמר  ְוָלא? 

ּבֹו,  ֶבת  ְמַעּכֶ ה  יּלָ ּבִ ֵאין   – ה  ְלִביּלָ

ה  יּלָ ּבִ  – ה  ְלִביּלָ ָראּוי  ֵאינֹו  ְוׁשֶ

ֶבת ּבֹו! ְמַעּכֶ

Teruma gedola…to a priest – דֹוָלה…ְלכֵֹהן רּוָמה ּגְ  Only priests :ּתְ
may partake of teruma gedola. Nowadays teruma gedola is 
burned, as everyone is generally ritually impure (Rambam Sefer 
Zera’im, Hilkhot Terumot 6:1; Shulĥan Arukh, Yoreh De’a 331:19).

First tithe – ר ִראׁשֹון  First tithe is given to Levites, as the :ַמֲעׂשֵ
halakha is in accordance with the opinion of Rabbi Akiva. Some 
say that Rabbi Akiva concedes that it can also be given to priests 
(Tur, citing Tosafot) and that this is the halakha (Rambam Sefer 
Zera’im, Hilkhot Ma’aser 1:4; Shulĥan Arukh, Yoreh De’a 331:19, and 
see Taz, Shakh, and Beur HaGra there).

Recitation – ִרָּייה ְ: The obligation to recite the passages of 
thanks when bringing first fruits does not apply in all cases, as 
there are those who are obligated to bring the first fruits but do 
not recite the passages. If one buys two trees in a field belong-
ing to another, he should send the first fruits to the Temple 
with an agent, thereby circumventing his obligation to recite 
the passage. Since it is uncertain whether or not he owns the 
ground, if he were to take the fruits himself the priests would 
not be permitted to eat the fruits because in a case of fruits 
that are unfit for recitation due to uncertainty the recitation is 
indispensable (Rambam Sefer Zera’im, Hilkhot Bikkurim 4:1, 4).

For any measure of flour that is suitable for mixing – ל ָהָראּוי   ּכָ
ה  One may not bring a meal-offering that fills a vessel :ְלִביּלָ
larger than sixty issar because the flour and oil cannot be mixed 
properly. Although one can still fulfill his obligation without 
mixing, it must be possible in theory to mix the offering, in 
accordance with the opinion of Rabbi Zeira (Rambam Sefer 
Korbanot, Hilkhot Ma’aseh HaKorbanot 17:6).

halakha

Second tithe – ִני ׁשֵ ר   Second tithe is one-tenth of the :ַמֲעׂשֵ
produce that remains after teruma and first tithe have been 
separated. Second tithe is separated during the first, second, 
fourth, and fifth years of the Sabbatical cycle. After the second 
tithe is set aside, it is brought to Jerusalem to be consumed 
there by its owner. If the journey to Jerusalem is too long, so that 
it would be difficult to carry all the second tithe produce there, 
or if the produce becomes ritually impure, it can be redeemed 
for an equivalent sum of money. If the owner redeems his 
own produce, he is obligated to add one-fifth of its value. This 
redemption money is brought to Jerusalem, where it can be 
spent only on food. Nowadays, as people are considered ritu-
ally impure, one redeems the second-tithe produce for a small 
amount of money.

Poor man’s tithe – ר ָעִני -This is a tithe set aside from agricul :ַמְעׂשַ
tural produce and distributed to the poor. During the third and 
sixth years of the Sabbatical cycle, after the teruma and the first 
tithe have been set aside, one-tenth of the remaining produce 
is then set aside and distributed to the poor. This tithe is called 
the poor man’s tithe. During the other years of the Sabbatical 
cycle, second tithe is set aside, not poor man’s tithe. Poor man’s 
tithe is not sacred, but until it has been set aside the produce 
is deemed untithed produce [tevel] and may not be eaten.

First tithe – ר ִראׁשֹון  ,After teruma has been separated :ַמֲעׂשֵ
one-tenth of the remaining produce is given to the Levites. This 
produce is called first tithe. The owner is permitted to give first 
tithe to any Levite he chooses. A Levite who receives first tithe 
is required to set aside one-tenth of this tithe as teruma of the 
tithe, which he gives to a priest. The remaining first tithe, after 
the Levite has set aside the teruma of the tithe, remains the Lev-
ite’s property. It has no sanctity and may be eaten by anyone.

Produce from which first tithe has not been set aside has 
the status of untithed produce and may not be eaten. Since 
not everyone was conscientious about setting aside first tithe, 
the Sages instituted an ordinance that one must separate this 
tithe from doubtfully tithed produce. In this case, it is not given 
to a Levite.

background

First tithe may also be given to a priest – ר ִראׁשֹון ַאב  ַמֲעׂשֵ
 According to the Rashbam’s version of the text, the :ְלכֵֹהן
Gemara states: First tithe is given to the priest. The Rashbam 
explains that this is referring to the period after Ezra penal-
ized the Levites for not ascending with him to Jerusalem. 
According to Rabbi Elazar ben Azarya, he punished them by 
instituting that they would receive no tithes, which would 
all be given to the priests. By contrast, most early commen-
taries explain that Rabbi Elazar ben Azarya and Rabbi Akiva 
are disagreeing as to what is the halakha by Torah law. They 
disagree with regard to whether priests are included in the 
category of Levites, as priests, too, descend from the tribe of 
Levi (Ramban; Tosafot).

The commentaries note that one way of circumventing the 
problem that first tithes must be given to Levites is to separate 
tithes from other fruits to exempt these fruits, on the condition 
that these fruits are not first fruits (Tosafot). They add that this 
solution is necessary according to the opinion of Rabbi Meir, 
as Rabbi Meir holds in accordance with the opinion of Rabbi 
Akiva that first tithes can be given only to a Levite. Some 
explain that the Gemara did not find it necessary to suggest 

this option, as the suggested resolution works well for the 
majority opinion of the Rabbis (Ramban).

For any measure of flour that is suitable for mixing, etc. – 
ה וכופ ל ָהָראּוי ְלִביּלָ   This halakha was stated with regard to :ּכָ
one who brings a meal-offering of more than sixty issar of 
flour. The Sages require it to be divided into two separate 
offerings, as it is too large to be mixed with the amount of 
oil that would be required for such a quantity. In this context, 
Rabbi Zeira says that although there is no requirement to mix 
the flour and oil, since an offering that has not been mixed 
is valid, it must be suitable to be mixed thoroughly. If it is 
impossible in practice to mix the meal-offering, it is invalid.

This principle is subsequently applied to other areas of 
halakha, i.e., there are cases in which part of a mitzva must 
be potentially feasible, despite the fact that this procedure 
is not indispensable to the rite. The reasoning is that if it is 
impossible to perform that part of the mitzva, it is as though 
the individual actively eliminated that aspect of the mitzva. In 
the Jerusalem Talmud this principle is explicitly applied to the 
recitation of the passage of first fruits.

notes
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The Gemara answers: The case is where he renders them exempt 
from the obligation of recitation, in accordance with the opinion 
of Rabbi Yosei bar Ĥanina, who says: If one harvested the fruits 
and sent themhn in the possession of an agent, and the agent  
died on the way,n the owner or any other person brings the first 
fruits but does not recite the passage of thanks. What is the  
reason? As it is written: And you shall take, and you shall bring. 
The Gemara is citing from the following verse with a slight variation: 
“And you shall take of the first of all the fruit of the ground, which 
you shall bring in from your land that the Lord your God gives  
you” (Deuteronomy 26:2). 

The passage is not recited until the taking and the bringing of  
the first fruits are performed by one person, and that is not the  
case here. Rav Aĥa, son of Rav Avya, said to Rav Ashi: Since  
the passage is composed of verses,n let him read them. What is 
objectionable about reciting verses from the Torah?

Rav Ashi said to him: The problem is due to the fact that this 
practice has the appearance of falsehood,n because he issues a 
declaration before God that is possibly untrue, as he might not  
own the ground. Rav Mesharshiyya, son of Rav Ĥiyya, said: The 
declaration is not recited lest he come to remove the fruitsn from 
their obligation of teruma and tithes, if they are treated entirely as 
first fruits. For this reason one does not recite the passage, to ensure 
that their unique status is maintained.

§ The mishna teaches: With regard to one who buys two trees in 
the field of another, if the trees grew, the owner of the field may  
not cut down their branches. The mishna further teaches: That 
which grows out of the trunk belongs to the owner of the tree, but 
that which grows out of the roots belongs to the owner of the 
ground. The Gemara asks: What are the circumstances in which 
something is considered to be growing out of the trunk, and what 
are the circumstances in which it is considered to be growing  
out of the roots?

ֲחִניָנא,  ר  ּבַ יֹוֵסי  י  ַרּבִ ּכְ ְלהּו  ָעֵביד  ּדְ

ּוֵמת  ִליַח,  ׁשָ ַיד  ּבְ ָרן  ּגְ ְוׁשִ ָצָרן  ּבְ ָאַמרד  ּדְ

ֶרְך – ֵמִביא ְוֵאינֹו  ֹוֵרא; ַמאי  ּדֶ ִליַח ּבַ ׁשָ

ְכִתיבד ״ְוָלַ ְחּתָ ְוֵהֵבאָת״, ַטֲעָמא? ּדִ

NOTES
A matter for which the early Sages, etc. – ָהִראׁשֹוִנים וכופ ָבר ׁשֶ  It can :ּדָ
be derived from here that it is improper conduct for a student to ask his 
teacher a question in public if he knows that the early Sages discussed 
the matter and were unable to find an answer (Meiri).

And the Rabbis are uncertain – א ְלהּו ָ ּ׳ְ ַנן…ַסּ׳ּוֵ י ִמּסַ  The reason :ְוַרּבָ
that in the case of a sale the Rabbis say with certainty that the buyer of 
the tree does not acquire the land is because the uncertainty involves 
a monetary dispute. Since the burden of proof rests upon the claimant, 
one does not take the land away from the owner of the field, who is in 
possession of it (Rashbam).

Where he consecrates them – יׁש ְלהּו ַמְ ּדִ -The early commentar :ּדְ
ies dispute the circumstances of this case. According to some, he 
consecrates them on the condition that they are not already first fruits 
(Rashbam; Tosafot). Others maintain that he consecrates them uncon-
ditionally (Rabbeinu Gershom Meor HaGola; Rambam).

Where he redeems them – ָ׳ֵרי  ְלהּו -According to some commentar :ּדְ
ies the one who brings the first fruits must redeem them (Rabbeinu 
Gershom Meor HaGola). Others maintain that the priest redeems these 
fruits (Rambam). He does not have to redeem them for their actual 
value; it is enough to redeem them for the value of one peruta, as 
after the fact the redemption is effective no matter how little is paid.

First tithe may also be given to a priest – ְלכֵֹהן ַאב  ר ִראׁשֹון   :ַמֲעׂשֵ
According to the Rashbam’s version of the text, the Gemara states: First 
tithe is given to the priest. The Rashbam explains that this is referring 
to the period after Ezra penalized the Levites for not ascending with 
him to Jerusalem. According to Rabbi Elazar ben Azarya, he punished 
them by instituting that they would receive no tithes, which would all 
be given to the priests. By contrast, most early commentaries explain 
that Rabbi Elazar ben Azarya and Rabbi Akiva are disagreeing as to 
what is the halakha by Torah law. They disagree with regard to whether 
priests are included in the category of Levites, as priests, too, descend 
from the tribe of Levi (Ramban; Tosafot).

The commentaries note that one way of circumventing the problem 
that first tithes must be given to Levites is to separate tithes from other 
fruits to exempt these fruits, on the condition that these fruits are not 
first fruits (Tosafot). They add that this solution is necessary according 
to the opinion of Rabbi Meir, as Rabbi Meir holds in accordance with 
the opinion of Rabbi Akiva that first tithes can be given only to a Levite. 
Some explain that the Gemara did not find it necessary to suggest this 
option, as the suggested resolution works well for the majority opinion 
of the Rabbis (Ramban).

For any measure of flour that is suitable for mixing, etc. – ל ָהָראּוי  ּכָ
ה וכופ  This halakha was stated with regard to one who brings a :ְלִביּלָ
meal-offering of more than sixty issar of flour. The Sages require it to be 
divided into two separate offerings, as it is too large to be mixed with 
the amount of oil that would be required for such a quantity. In this 
context, Rabbi Zeira says that although there is no requirement to mix 
the flour and oil, since an offering that has not been mixed is valid, it 
must be suitable to be mixed thoroughly. If it is impossible in practice 
to mix the meal-offering, it is invalid.

This principle is subsequently applied to other areas of halakha, i.e., 
there are cases in which part of a mitzva must be potentially feasible, 
despite the fact that this procedure is not indispensable to the rite. The 
reasoning is that if it is impossible to perform that part of the mitzva, 
it is as though the individual actively eliminated that aspect of the 
mitzva. In the Jerusalem Talmud this principle is explicitly applied to 
the recitation of the passage of first fruits.

Harvested the fruits and sent them – ָרן ּגְ ָצָרן ְוׁשִ  According to some :ּבְ

early commentaries, the emphasis here is on the harvesting of the fruit, 
as these commentaries maintain that this is the meaning of the term: 

“And you shall take” (Rashbam). Other early commentaries contend 
that what is important in this context is the taking of the fruits from 
one’s house, not their harvest (Rabbeinu Tam). In accordance with 
the second opinion, some claim that it is not necessary for the owner 
to carry the fruits all the way to Jerusalem. Rather, if he takes the first 
fruits from his house, even if he transfers them to an agent instead 
of bringing them himself to the Temple, he has properly fulfilled the 
mitzva and recites the passage (Ramban).

And the agent died on the way – ֶרְך ּדֶ ִליַח ּבַ  According to some :ּוֵמת ׁשָ
commentaries, this means that whether the owner harvested the fruits 
and sent them to the Temple with an agent, or the agent harvested 
them and died and the owner of the fruits subsequently brought the 
fruits to the Temple, the owner does not recite the passage (Rashbam). 
According to this opinion, if the agent both harvested the fruits and 
brought them to the Temple, the owner recites the passage. Others 
claim that the statement: And the agent died on the way, means that 
even if the agent dies and the owner himself completes the act of 
bringing the fruits to the Temple he does not recite the declaration. If 
the agent both harvests and brings the fruits, the passage is certainly 
not recited, as the agent cannot say: “I have brought the first of the 
fruit of the land, which You, Lord, have given me.”

HALAKHA
In the case of two trees, etc. – ֵני ִאיָלנֹות וכופ ׁשְ  If one buys two trees :ּבִ
in a field belonging to another, he brings the first fruits of the trees 
to the Temple but does not recite the passage of thanks. Beforehand, 
he must consecrate the fruits for Temple maintenance to ensure that 
he is not bringing non-sacred fruit to the Temple courtyard. He also 
separates tithes, but gives them only to priests, in case the fruits are 
first fruits that may be eaten only by priests (Rambam Sefer Zera’im, 
Hilkhot Bikkurim 4:4).

Teruma gedola…to a priest – דֹוָלה…ְלכֵֹהן ּגְ רּוָמה   Only priests may :ּתְ
partake of teruma gedola. Nowadays teruma gedola is burned, as every-
one is generally ritually impure (Rambam Sefer Zera’im, Hilkhot Terumot 
6:1; Shulĥan Arukh, Yoreh De’a 331:19).

First tithe – ר ִראׁשֹון  First tithe is given to Levites, as the halakha :ַמֲעׂשֵ
is in accordance with the opinion of Rabbi Akiva. Some say that Rabbi 
Akiva concedes that it can also be given to priests (Tur, citing Tosafot) 
and that this is the halakha (Rambam Sefer Zera’im, Hilkhot Ma’aser 1:4; 
Shulĥan Arukh, Yoreh De’a 331:19, and see Taz, Shakh, and Beur HaGra 
there).

Recitation – ִרָּייה ְ: The obligation to recite the passages of thanks 
when bringing first fruits does not apply in all cases, as there are those 
who are obligated to bring the first fruits but do not recite the passages. 
If one buys two trees in a field belonging to another, he should send 
the first fruits to the Temple with an agent, thereby circumventing his 
obligation to recite the passage. Since it is uncertain whether or not 
he owns the ground, if he were to take the fruits himself the priests 
would not be permitted to eat the fruits because in a case of fruits that 
are unfit for recitation due to uncertainty the recitation is indispensable 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 4:1, 4).

For any measure of flour that is suitable for mixing – ה ל ָהָראּוי ְלִביּלָ  :ּכָ
One may not bring a meal-offering that fills a vessel larger than sixty 
issar because the flour and oil cannot be mixed properly. Although 
one can still fulfill his obligation without mixing, it must be possible 
in theory to mix the offering, in accordance with the opinion of Rabbi 
Zeira (Rambam Sefer Korbanot, Hilkhot Ma’aseh HaKorbanot 17:6).

Harvested the fruits and sent them, etc. – ָרן וכופ ּגְ ָצָרן ְוׁשִ  In a case :ּבְ
where one separated his first fruits and sent them to the Temple with 
an agent, and the agent died, even if the owner ultimately brought the 
fruits to the Temple he does not recite the passage of thanks, as the 
verse states: “And you shall take…which you shall bring,” which dem-
onstrates that only one who takes the fruit and brings it to the Temple 
recites the passage. This halakha is in accordance with the opinion of 
Rabbi Yosei bar Ĥanina (Rambam Sefer Zera’im, Hilkhot Bikkurim 4:8).

BACKGROUND
Teruma – רּוָמה  Whenever this term appears without qualification it :ְתּ
is referring to teruma gedola, the portion of the produce designated 
for the priest. The Torah commands that “the first fruit of your oil, your 
wine, and your grain” be given to the priest (Numbers 18:12). The Sages 
extended the scope of this mitzva to include all produce; the mitzva 
applies only in Eretz Yisrael. After the first fruits have been separated, 
a certain portion of the produce must be set aside for the priests.

The Torah does not specify the amount of teruma that must be 
given; one may theoretically fulfill his obligation by separating even 
a single kernel of grain from an entire crop. The Sages established the 
following measures: One-fortieth for a generous gift, one-fiftieth for an 
average gift, and one-sixtieth for a miserly gift. Nowadays, teruma is not 
given to the priests because they have no definite proof of their priestly 
lineage. Nevertheless, the obligation to separate teruma still applies, 
although in practice only a small portion of the produce is separated.

Second tithe – ִני ר ׁשֵ  Second tithe is one-tenth of the produce :ַמֲעׂשֵ
that remains after teruma and first tithe have been separated. Second 
tithe is separated during the first, second, fourth, and fifth years of the 
Sabbatical cycle. After the second tithe is set aside, it is brought to 
Jerusalem to be consumed there by its owner. If the journey to Jeru-
salem is too long, so that it would be difficult to carry all the second 
tithe produce there, or if the produce becomes ritually impure, it can 
be redeemed for an equivalent sum of money. If the owner redeems 
his own produce, he is obligated to add one-fifth of its value. This 
redemption money is brought to Jerusalem, where it can be spent 
only on food. Nowadays, as people are considered ritually impure, one 
redeems the second-tithe produce for a small amount of money.

Poor man’s tithe – ר ָעִני  This is a tithe set aside from agricultural :ַמְעׂשַ
produce and distributed to the poor. During the third and sixth years 
of the Sabbatical cycle, after the teruma and the first tithe have been 
set aside, one-tenth of the remaining produce is then set aside and 
distributed to the poor. This tithe is called the poor man’s tithe. During 
the other years of the Sabbatical cycle, second tithe is set aside, not 
poor man’s tithe. Poor man’s tithe is not sacred, but until it has been 
set aside the produce is deemed untithed produce [tevel] and may 
not be eaten.

First tithe – ר ִראׁשֹון  After teruma has been separated, one-tenth :ַמֲעׂשֵ
of the remaining produce is given to the Levites. This produce is called 
first tithe. The owner is permitted to give first tithe to any Levite he 
chooses. A Levite who receives first tithe is required to set aside one-
tenth of this tithe as teruma of the tithe, which he gives to a priest. 
The remaining first tithe, after the Levite has set aside the teruma of 
the tithe, remains the Levite’s property. It has no sanctity and may be 
eaten by anyone.

Produce from which first tithe has not been set aside has the status 
of untithed produce and may not be eaten. Since not everyone was 
conscientious about setting aside first tithe, the Sages instituted an 
ordinance that one must separate this tithe from doubtfully tithed 
produce. In this case, it is not given to a Levite.

׳בד

Perek V
Daf 82 Amud a

ֶאָחד,  ּכְ ַוֲהָבָאה  ְלִ יָחה  ֵהא  ּתְ ׁשֶ ַעד 

ֵריּה  אד ֲאַמר ֵליּה ַרב ַאָחא ּבְ ְוָהא ֵליּכָ

סּוֵ י  ּ׳ְ ֵדי  ִמּכְ יד  ַאׁשִ ְלַרב  ָאְוָיא  ַרב  ּדְ

ִניְנהּו, ִליְ ֵרי!

יְ ָראד  ׁשִ ּכְ ֶמֱחֵזי  ּדְ ּום  ִמּשׁ ֵליּהד  ֲאַמר 

ֲאַמרד  ִחָּייא  ַרב  ּדְ ֵריּה  ּבְ ָּיא  ְרׁשִ ְמׁשָ ַרב 

רּוָמה  ִמּתְ ְלַאְ׳ ּוִעיְנהּו  ָאֵתי  ְלָמא  ּדִ

רד ּוַמֲעׂשֵ

ָדֵמי  ה״ כופד ֵהיִכי  ּ׳ֶ ְיׁשַ ילּו – לֹא  ״ִהְגּדִ

ין״? ָרׁשִ ָ ַזע״, ְוֵהיִכי ָדֵמי ״ִמן ַהּשׁ ״ִמן ַהּגֶ

Harvested the fruits and sent them – ָרן ּגְ ָצָרן ְוׁשִ  According to :ּבְ
some early commentaries, the emphasis here is on the harvest-
ing of the fruit, as these commentaries maintain that this is the 
meaning of the term: “And you shall take” (Rashbam). Other 
early commentaries contend that what is important in this 
context is the taking of the fruits from one’s house, not their 
harvest (Rabbeinu Tam). In accordance with the second opinion, 
some claim that it is not necessary for the owner to carry the 
fruits all the way to Jerusalem. Rather, if he takes the first fruits 
from his house, even if he transfers them to an agent instead of 
bringing them himself to the Temple, he has properly fulfilled 
the mitzva and recites the passage (Ramban).

And the agent died on the way – ֶרְך ּדֶ ִליַח ּבַ  According to :ּוֵמת ׁשָ
some commentaries, this means that whether the owner har-
vested the fruits and sent them to the Temple with an agent, or 
the agent harvested them and died and the owner of the fruits 
subsequently brought the fruits to the Temple, the owner does 
not recite the passage (Rashbam). According to this opinion, if 
the agent both harvested the fruits and brought them to the 
Temple, the owner recites the passage. Others claim that the 
statement: And the agent died on the way, means that even 
if the agent dies and the owner himself completes the act of 
bringing the fruits to the Temple he does not recite the declara-
tion. If the agent both harvests and brings the fruits, the passage 
is certainly not recited, as the agent cannot say: “I have brought 
the first of the fruit of the land, which You, Lord, have given me.”

notes

Harvested the fruits and sent them, etc. – ָרן וכופ ּגְ ָצָרן ְוׁשִ  :ּבְ
In a case where one separated his first fruits and sent them 
to the Temple with an agent, and the agent died, even if the 
owner ultimately brought the fruits to the Temple he does 
not recite the passage of thanks, as the verse states: “And 
you shall take…which you shall bring,” which demonstrates 
that only one who takes the fruit and brings it to the Temple 
recites the passage. This halakha is in accordance with the 
opinion of Rabbi Yosei bar Ĥanina (Rambam Sefer Zera’im, 
Hilkhot Bikkurim 4:8).

halakha

Is composed of verses – סּוֵ י ִניְנהּו  It is true that one must be :ּ׳ְ
careful not to take God’s name in vain. Yet, as the declaration of 
first fruits is composed of complete verses from the Torah, it is 
unclear why one should not say them, as it is always permitted 
to recite verses from the Torah.

That it has the appearance of falsehood – יְ ָרא ׁשִ ֶמֱחֵזי ּכְ  Since :ּדְ
he recites the verses in the Temple while bringing the first fruits, 
it is clear that he is reciting them as relating to his bringing the 
first fruits, not merely to recite verses from the Torah. For this 
reason, it has the appearance of falsehood, which one must 
take care to avoid when standing and issuing a declaration 
before God.

Lest he come to remove the fruits – ְלָמא ָאֵתי ְלַאְ׳ ּוִעיְנהּו  The :ּדִ
concern is that someone else might see him treating the fruits, 
whose status is uncertain, as first fruits, and later, when the 
other person finds himself in a similar situation, he will assume 
that the fruits have the status of first fruits in every respect 
and will not separate teruma and tithes from them (Rashbam). 
Alternatively, this refers to the owner of the fruits himself: If he 
does not distinguish between these and fruits that are definitely 
first fruits, in the future he will not be concerned that they might 
not be first fruits, and he will not separate tithes (Rabbeinu 
Gershom Meor HaGola).

notes
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Rabbi Yoĥanan said: With regard to anything that sees the face of 
the sun,n i.e., which is visible and aboveground, this is considered 
to be growing out of the trunk. And with regard to that which does 
not see the face of the sun but is concealed in the earth, this is 
considered to be growing out of the roots.

The Gemara asks: But if everything that is visible belongs to the 
owner of the tree, no matter how close it is to the ground, let us be 
concerned that perhaps the land is covered with sediment from 
flowing water, and some of the tree’s trunk will be covered, in which 
case the branches that grow from the trunk will appear as though 
they are separate trees; and the owner of the trees will say to the 
owner of the field: You actually sold me three trees and I therefore 
have ownership over the ground. Rather, Rav Naĥman said: That 
which grows from the trunk belongs to the owner of the tree, but 
he must cut it down. And Rabbi Yoĥanan himself likewise said: 
The owner of the tree must cut it down.hn

Rav Naĥman said: We hold by tradition that a palm treeh bought 
from another has no trunk. Rav Zevid thought to say this means 
that the owner of the palm tree has no right to that which grows 
from the trunk.n The reason is that since it stands ready to be dug 
up and uprooted, as when the tree dies its owner is not entitled to 
plant another in its place, he diverts his mind from that which 
grows from the trunk.

Rav Pappa objects to this: But this is comparable to one who buys 
two treesn in a field belonging to another, as the trees stand ready 
to be dug up and uprooted because their owner has no right to 
plant new trees in their place when they die; and yet it is taught in 
the mishna that he has the right to that which grows from the trunk. 
Rather, Rav Pappa said: The statement of Rav Naĥman means that 
the owner of a palm tree, in contrast to owners of other types of 
trees, has no right to that which grows from the trunk, since a palm 
tree does not produce branches from its trunk.n

ה –  ֵני ַחּמָ רֹוֶאה ּ׳ְ ל ׁשֶ י יֹוָחָנןד ּכָ ֲאַמר ַרּבִ

ה –  ֵני ַחּמָ ֵאינֹו רֹוֶאה ּ׳ְ ַזע״, ְוׁשֶ ֶזהּו ״ִמן ַהּגֶ

ין״ד ָרׁשִ ָ ֶזהּו ״ִמן ַהּשׁ

יְרטֹון,  ׂשִ ַאְרָעא  ָ א  ַמּסְ ְלָמא  ּדִ ְוֵליחּוׁש 

ִלי  ְוִאית  ִלי  יְנּתְ  ַזּבֵ ָלָתא  ּתְ ֵליּהד  ְוָאַמר 

ְוֵכן  ַנְחָמןד ָי ֹוץד  א ֲאַמר ַרב  ַאְרָעא! ֶאּלָ

י יֹוָחָנןד ָי ֹוץד ֲאַמר ַרּבִ

ַזעד  ֶ ל ֵאין לֹו ּגֶ ֲאַמר ַרב ַנְחָמן, ְנִ יִטיַנןד ּדֶ

ַזע ְלַבַעל  ָסַבר ַרב ְזִביד ְלֵמיַמרד ֵאין לֹו ּגֶ

 – ָ ֵאי  ֵרׁש  ּוְלׁשָ ר  ְלֶמְחּ׳ַ ּדִ ֵכיָון  ּדְ ֶ ל,  ּדֶ

יּה; ְעּתֵ ח ּדַ ַאּסּוֵחי ַמּסַ

ֵני  ׁשְ ְוָהא  ֹוֶנה  אד  ּ׳ָ ּ׳ַ ַרב  ָלּה  ַמְתִ יב 

ַ ְייִמי,  ַרׁש  ּוְלִמׁשְ ר  ְלֶמְחּ׳ַ ּדִ ִאיָלנֹות, 

אד  ּ׳ָ א ֲאַמר ַרב ּ׳ַ ַזע! ֶאּלָ ֵיׁש לֹו ּגֶ ְוָ ָתֵני ּדְ

ֵאין מֹוִציא  ֶ ל, ְלִ׳י ׁשֶ ַזע ְלַבַעל ּדֶ ֵאין לֹו ּגֶ

ַזעד ּגֶ

That sees the face of the sun, etc. – ה וכופ ֵני ַחּמָ רֹוֶאה ּ׳ְ  Some :ׁשֶ
commentaries explain simply that anything that grows from a 
part of the tree that is visible is considered to grow from the 
trunk, whereas that which grows from parts that are concealed 
in the ground is classified as growing from the roots (Rashbam). 
An alternative version of the text states: This is the trunk, instead 
of: This is from the trunk. The Ri Migash explains that if certain 
roots are visible, that which grows from them is considered part 
of the trunk, not part of the roots.

He must cut it down – ָי ֹוץ: The branches that grow from 
the trunk belong to the owner of the tree. Although he may 
derive benefit from them, it is not permitted for him to leave 
them on the tree.

The owner of the palm tree has no right to the trunk – ֵאין לֹו 
ֶ ל ַזע ְלַבַעל ּדֶ  Some explain that this is referring specifically to :ּגֶ
a palm tree. Since a palm tree does not grow again once it is 
cut down, the owner of the tree has no right to the branches 
or that which grows from the trunk, as he expects that the tree 
will dry out and that no branches will grow from it. Therefore, 
he diverts his mind from the potential branches and does not 
acquire them (Rashbam; Rabbeinu Tam, Sefer HaYashar). Others 
explain that this is referring to the trunk itself, i.e., if one sold a 
palm tree to another and it dried out, the buyer has no right 
to the trunk (Rabbeinu Gershom Meor HaGola). The reason is 
that the buyer knows that the seller will uproot the tree, and 
therefore he diverts his mind from the trunk.

Alternatively, Rav Zevid stated his halakha with regard to 
a palm tree merely as a representative example of all trees, as 
he was unaware that it had this characteristic of its trunk not 
growing again. The reason he chose to use the palm tree as his 
example is to teach that the halakha applies even concerning 
a palm tree, despite the fact that this tree lives for many years 
and might reasonably produce new branches during this time 
(Ramban, citing Rabbi Yehuda bar Yakar). Others contend that 
Rav Zevid was not referring specifically to a palm tree but to 
all trees that do not grow again after being cut down (Tosafot, 
citing Rabbeinu Tam).

Several early commentaries have a different version of the 
text, which states that it is the owner of the field who has no 
right to the trunk. If so, Rav Naĥman’s statement is referring to 
the purchase of a palm tree for the purpose of cutting it down. 
Since the owner of the field knows that the buyer is entitled to 
pull up the roots, he forgoes any right to that which grows from 
them. Consequently, there is no distinction between that which 
grows from the trunk and that which grows from the roots, as 
everything belongs to the owner of the tree (Ri Migash; Ramah; 
see Tosafot, citing Rabbeinu Ĥananel).

But this is comparable to one who buys two trees – ְוָהא 
ֵני ִאיָלנֹות  According to some commentaries, Rav Pappa’s : ֹוֶנה ׁשְ
objection is based on the fact that the mishna is referring to 
one who buys two trees, without specifying which kind of 
trees, thereby including palm trees (Rashbam). Tosafot explain 

that Rav Zevid is referring to all trees that do not grow again 
after being cut down, which is true of most kinds of trees. This 
explains the connection to the mishna, as it can be assumed 
that the mishna is referring to the majority of trees.

According to those who accept the version of the text that 
the owner of the palm tree has no right to the trunk, the dif-
ficulty from the mishna is that although the buyer has a right 
to the tree if it dries out, nevertheless the trunk that grows from 
the roots belongs to the owner of the field.

Since it does not produce branches from its trunk – ֵאין  ְלִ׳י ׁשֶ
ַזע  A palm tree usually does not produce new branches :מֹוִציא ּגֶ
after being cut down. Its producing new branches is such a 
rare occurrence that no one takes this possibility into account 
(Rashbam; Ramah). Similarly, if the tree is cut down its buyer 
cannot say to the seller that he should leave the trunk in case 
it grows new branches, as this will almost certainly not happen 
(Rabbeinu Gershom Meor HaGola). Alternatively, as it does not 
produce branches from its trunk, anything that grows from 
the palm tree is considered as growing from its roots, even 
though it appears to grow from the trunk (Ri Migash; Ramah; 
Ra’avad). Yet others explain that Rav Pappa is not establishing 
a halakha but is instead explaining a natural occurrence. The 
consequence of his statement that the palm tree does not 
produce branches from its trunk is that the general halakha in 
this case is not relevant with regard to a palm tree (Ramban, 
citing Rif ).

notes

That which grows out of the trunk…he must cut 
down – ַזע…ָי ֹוץ  If one bought two trees in a field :ִמן ַהּגֶ
belonging to another, he is obligated to cut down with-
out delay any branches that later grow from the trunk or 
from the roots (Tur). This is due to a concern that the new 
branches will appear like separate trees, allowing the 
owner of the tree to claim that he purchased three trees 
and therefore has ownership of the ground. When he 
cuts down the branches, those branches that grow from 
the trunk, i.e., the visible ones, belong to him, while the 
branches that grow from the roots, which are concealed 
in the earth, belong to the owner of the field. The halakha 
is in accordance with the opinion of Rabbi Yoĥanan (Ram-
bam Sefer Kinyan, Hilkhot Mekhira 24:6–7; Shulĥan Arukh, 
Ĥoshen Mishpat 216:9–10).

A palm tree – ל ֶ  A palm tree does not usually produce :ּדֶ
shoots from its trunk. Therefore, anything that grows from 
the tree belongs to the owner of the field, even if it does 
not appear to grow from its roots (Rambam Sefer Kinyan, 
Hilkhot Mekhira 24:7; Shulĥan Arukh, Ĥoshen Mishpat 216:10, 
and see Sma there).

halakha
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The Gemara asks: But according to the opinion of Rav Zevid,  
who maintains that Rav Naĥman is referring to all types of trees, 
the mishna is difficult. The Gemara answers: Rav Zevid interprets 
the mishna as referring to a situation where the owner of the trees 
bought the trees for five yearsn and stipulated that he may plant 
new trees in place of the original trees in the event the original  
ones are cut down.

§ The mishna teaches: If one bought three trees he has acquired 
the ground along with them. The Gemara asks: And how much 
of the field does he acquire? Rabbi Ĥiyya bar Abba says that 
Rabbi Yoĥanan says: This buyer has acquiredh the ground that is 
located underneath the trees, and the area between them, and 
with regard to the space outside of the trees and their branches,

he has acquired an area sufficient for a gatherer of figs and his 
basket in hand to stand close to the tree. Rabbi Elazar objects to 
this: Now that the halakha is that the buyer has no pathn and must 
purchase a path through the field to access his trees; if so, does he 
have possession of an area for the gatherer and his basket? The 
Gemara elaborates: He has no path, even though he has no other 
means of gaining access to the trees, as the ground he acquired 
along with the trees is considered another land and is not part of 
the rest of the field. Why, then, would he have possession of an 
area for a gatherer and his basket?

Rabbi Zeira says: From the statement, i.e., the objection, of our 
teacher,n we learn that it is in the case of three trees that the  
owner of the trees has no path, as the buyer acquired a separate 
piece of land along with the trees. But in the case of two trees the 
buyer has a path,h as he says to the owner of the field: My trees 
are standing on your land, and as I am allowed to use your field 
to tend to my trees I have the right to walk through your land  
to reach them.

Rav Naĥman bar Yitzĥak said to Rava: Shall we say that Rabbi 
Elazar does not accept the opinion of Shmuel, who was his 
teacher? As Shmuel says: The halakha is in accordance with the 
opinion of Rabbi Akiva, who says: One who sells, sells gener-
ously. According to Rabbi Akiva, one sells in a manner that is 
advantageous for the buyer, and is presumed to have included in 
the sale even items that were not explicitly specified. In this case, 
as he has sold a tree that remains on his property, the seller grants 
the buyer the right to access his tree.

ין  ַזּבֵ ּדְ ַמְתִניִתין!  ָיא  ַ ׁשְ ְזִביד  ּוְלַרב 

ִניןד ְלָחֵמׁש ׁשְ

ה?  ה – ָ ָנה ַ ְרַ ע״ד ְוַכּמָ לֹׁשָ ״ָ ָנה ׁשְ

י  ַרּבִ ָאַמר  א  ַאּבָ ר  ּבַ ִחָּייא  י  ַרּבִ ָאַמר 

ּוֵביֵניֶהן  יֶהן  ְחּתֵ ּתַ ָ ָנה  ֶזה  ֲהֵרי  יֹוָחָנןד 

ְוחּוָצה ָלֶהן

NOTES
Is composed of verses – סּוֵ י ִניְנהּו  It is true that one must be careful :ּ׳ְ
not to take God’s name in vain. Yet, as the declaration of first fruits is 
composed of complete verses from the Torah, it is unclear why one 
should not say them, as it is always permitted to recite verses from 
the Torah.

As it has the appearance of falsehood – יְ ָרא ׁשִ ּכְ ֶמֱחֵזי   Since he :ּדְ
recites the verses in the Temple while bringing the first fruits, it is 
clear that he is reciting them as relating to his bringing the first fruits, 
not merely to recite verses from the Torah. For this reason, it has the 
appearance of falsehood, which one must take care to avoid when 
standing and issuing a declaration before God.

Lest he come to remove them – ְלָמא ָאֵתי ְלַאְ׳ ּוִעיְנהּו  The concern :ּדִ
is that someone else might see him treating the fruits whose status is 
uncertain as first fruits, and later, when the other person finds himself 
in a similar situation, he will assume that the fruits have the status of 
first fruits in every respect and will not separate teruma and tithes 
from them (Rashbam). Alternatively, this refers to the owner of the 
fruits himself: If he does not distinguish between these and fruits that 
are definitely first fruits, in the future he will not be concerned that 
they might not be first fruits, and will not separate tithes (Rabbeinu 
Gershom Meor HaGola).

That sees the face of the sun, etc. – ה וכופ ֵני ַחּמָ רֹוֶאה ּ׳ְ -Some com :ׁשֶ
mentaries explain simply that anything that grows from a part of the 
tree that is visible is considered to grow from the trunk, whereas that 
which grows from parts that are concealed in the ground is classified 
as growing from the roots (Rashbam). An alternative version of the 
text states: This is the trunk, instead of: This is the trunk. The Ri Migash 
explains that if certain roots are visible, that which grows from them is 
considered part of the trunk, not part of the roots.

He must cut it down – ָי ֹוץ: The branches that grow from the trunk 
belong to the owner of the tree. Although he may derive benefit from 
them, it is not permitted for him to leave them on the tree.

The owner of the palm tree has no right to the trunk – ַזע ּגֶ  ֵאין לֹו 
ֶ ל  .Some explain that this is referring specifically to a palm tree :ְלַבַעל ּדֶ
Since a palm tree does not grow again once it is cut down, the owner 
of the tree has no right to the branches or that which grows from the 
trunk, as he expects that the tree will dry out and that no branches will 
grow from it. Therefore, he diverts his mind from the potential branches 
and does not acquire them (Rashbam; Rabbeinu Tam, Sefer HaYashar). 
Others explain that this is referring to the trunk itself, i.e., if one sold 
a palm tree to another and it dried out, the buyer has no right to the 
trunk (Rabbeinu Gershom Meor HaGola). The reason is that the buyer 

knows that the seller will uproot the tree, and therefore he diverts his 
mind from the trunk.

Alternatively, Rav Zevid stated his halakha with regard to a palm tree 
merely as a representative example of all trees, as he was unaware that 
it had this characteristic of its trunk not growing again. The reason he 
chose to use the palm tree as his example is to teach that the halakha 
applies even concerning a palm tree, despite the fact that this tree 
lives for many years and might reasonably produce new branches 
during this time (Ramban, citing Rabbi Yehuda bar Yakar). Others 
contend that Rav Zevid was not referring specifically to a palm tree 
but to all trees that do not grow again after being cut down (Tosafot, 
citing Rabbeinu Tam).

Several early commentaries have a different version of the text, 
which states that it is the owner of the field who has no right to the 
trunk. If so, Rav Naĥman’s statement is referring to the purchase of a 
palm tree for the purpose of cutting it down. Since the owner of the 
field knows that the buyer is entitled to pull up the roots, he forgoes 
any right to that which grows from them. Consequently, there is no 
distinction between that which grows from the trunk and that which 
grows from the roots, as everything belongs to the owner of the tree 
(Ri Migash; Ramah; see Tosafot, citing Rabbeinu Ĥananel).

But this is comparable to one who buys two trees – ֵני  ְוָהא  ֹוֶנה ׁשְ
 According to some commentaries, Rav Pappa’s objection is :ִאיָלנֹות
based on the fact that the mishna is referring to one who buys two 
trees, without specifying which kind of trees, thereby including palm 
trees (Rashbam). Tosafot explain that Rav Zevid is referring to all trees 
that do not grow again after being cut down, which is true of most 
kinds of trees. This explains the connection to the mishna, as it can be 
assumed that the mishna is referring to the majority of trees.

According to those who accept the version of the text that the 
owner of the palm tree has no right to the trunk, the difficulty from 
the mishna is that although the buyer has a right to the tree if it dries 
out, nevertheless the trunk that grows from the roots belongs to the 
owner of the field.

Since it does not produce branches from its trunk – ֵאין מֹוִציא  ְלִ׳י ׁשֶ
ַזע  A palm tree usually does not produce new branches after being :ּגֶ
cut down. Its producing new branches is such a rare occurrence that 
no one takes this possibility into account (Rashbam; Ramah). Similarly, 
if the tree is cut down its buyer cannot say to the seller that he should 
leave the trunk in case it grows new branches, as this will almost cer-
tainly not happen (Rabbeinu Gershom Meor HaGola). Alternatively, as 
it does not produce branches from its trunk, anything that grows from 
the palm tree is considered as growing from its roots, even though it 
appears to grow from the trunk (Ri Migash; Ramah; Ra’avad). Yet oth-
ers explain that Rav Pappa is not establishing a halakha but is instead 
explaining a natural occurrence. The consequence of his statement 
that the palm tree does not produce branches from its trunk is that 

the general halakha in this case is not relevant with regard to a palm 
tree (Ramban, citing Rif ).

Where the owner of the tree bought the trees for five years – ין ַזּבֵ  ּדְ
ִנין  The commentaries explain that according to Rav Zevid the :ְלָחֵמׁש ׁשְ
mishna is referring to one who purchased the trees for a set amount 
of time. Within that time he is permitted to plant new trees in place 
of the ones cut down (Rashbam). Others add that the five years are 
merely an example, as the same applies to any defined span of time 
(Ramban). Some suggest that as the buyer purchases the trees for five 
years, he is evidently buying young trees and would not expect them 
to be cut down and uprooted (Rabbeinu Tam).

Others explain that as he buys the tree for a specific amount of time, 
even if the tree dries out he does not relinquish the option to wait and 
see if new branches will grow from the trunk. This is not the case with 
regard to a palm tree, which will not grow again (Ra’avad). Alternatively, 
Rav Zevid contends that Rav Naĥman is referring to one who buys the 
trees for five years, while the mishna addresses one who buys for the 
duration of the tree’s life (Rid).

HALAKHA
That which grows out of the trunk…he must cut down – …ַזע ִמן ַהּגֶ
 If one bought two trees in a field belonging to another, he is :ָי ֹוץ
obligated to cut down without delay any branches that later grow from 
the trunk or from the roots (Tur). This is due to a concern that the new 
branches will appear like separate trees, allowing the owner of the tree 
to claim that he purchased three trees and therefore has ownership 
of the ground. When he cuts down the branches, those branches that 
grow from the trunk, i.e., the visible ones, belong to him, while the 
branches that grow from the roots, which are concealed in the earth, 
belong to the owner of the field. The halakha is in accordance with 
the opinion of Rabbi Yoĥanan (Rambam Sefer Kinyan, Hilkhot Mekhira 
24:6–7; Shulĥan Arukh, Ĥoshen Mishpat 216:9–10).

A palm tree – ל ֶ  A palm tree does not usually produce shoots from :ּדֶ
its trunk. Therefore, anything that grows from the tree belongs to the 
owner of the field, even if it does not appear to grow from its roots 
(Rambam Sefer Kinyan, Hilkhot Mekhira 24:7; Shulĥan Arukh, Ĥoshen 
Mishpat 216:10, and see Sma there).

Three…this buyer has acquired, etc. – ה…ֲהֵרי ֶזה ָ ָנה וכופ לֹׁשָ  One :ׁשְ
who buys three trees has acquired the ground underneath them, 
between them, and an area around them sufficient for a gatherer 
of fruit and his basket. This is in accordance with the statement of 
Rabbi Ĥiyya bar Abba citing Rabbi Yoĥanan, and the baraita on 82b 
(Rambam Sefer Kinyan, Hilkhot Mekhira 24:1–2; Shulĥan Arukh, Ĥoshen 
Mishpat 216:6).

׳בד

Perek V
Daf 82 Amud b

י  ְמלֹוא אֹוֶרה ְוַסּלֹוד ַמְתִ יב ָלּה ַרּבִ ּכִ

אֹוֶרה  לֹו,  ֵאין  ֶרְך  ּדֶ א  ּתָ ָהׁשְ ֶאְלָעָזרד 

ַאְרָעא  ּדְ ֶרְך ֵאין לֹו –  ּדֶ ְוַסּלֹו ֵיׁש לֹו? 

ַאֲחִריִתי ִהיא, אֹוֶרה ְוַסּלֹו ֵיׁש לֹו? !

ִנְלַמדד  ינּו  ַרּבֵ ְבֵרי  ִמּדִ ֵזיָרא,  י  ַרּבִ ָאַמר 

ָהא  ֶרְך,  ּדֶ לֹו  ֵאין  ּדְ הּוא   – ה  לֹׁשָ ׁשְ

ַאְרָעא  ָאַמר ֵליּהד ּבְ ַנִים – ֵיׁש לֹו, ּדְ ׁשְ

יָדְך ַ ְייִמיד ּדִ

ר ִיְצָח  ְלָרָבאד  ֲאַמר ֵליּה ַרב ַנְחָמן ּבַ

מּוֵאל  ׁשְ י ֶאְלָעָזר ֵלית ֵליּה ּדִ ֵליָמא, ַרּבִ

י  ַרּבִ ּכְ ֲהָלָכה  מּוֵאלד  ׁשְ ָאַמר  ּדְ יּה,  ַרּבֵ

ָיָ׳ה  ַעִין  ּבְ מֹוֵכר  ָאַמרד  ּדְ ֲעִ יָבא, 

מֹוֵכר?

Where the owner of the tree bought the trees for five years – 
ִנין ין ְלָחֵמׁש ׁשְ ַזּבֵ  The commentaries explain that according to :ּדְ
Rav Zevid the mishna is referring to one who purchased the 
trees for a set amount of time. Within that time he is permitted 
to plant new trees in place of the ones cut down (Rashbam). 
Others add that the five years are merely an example, as the 
same applies to any defined span of time (Ramban). Some 
suggest that as the buyer purchases the trees for five years, he 
is evidently buying young trees and would not expect them 
to be cut down and uprooted (Rabbeinu Tam).

Others explain that as he buys the tree for a specific 
amount of time, even if the tree dries out he does not relin-
quish the option to wait and see if new branches will grow 
from the trunk. This is not the case with regard to a palm tree, 
which will not grow again (Ra’avad). Alternatively, Rav Zevid 
contends that Rav Naĥman is referring to one who buys the 
tree for five years, while the mishna addresses one who buys 
it for the duration of the tree’s life (Rid).

notes

Three…this buyer has acquired, etc. – ה…ֲהֵרי ֶזה ָ ָנה וכופ לֹׁשָ  :ׁשְ
One who buys three trees has acquired the ground underneath 
them, between them, and an area around them sufficient for 
a gatherer of fruit and his basket. This is in accordance with 
the statement of Rabbi Ĥiyya bar Abba citing Rabbi Yoĥanan, 
and the baraita on 82b (Rambam Sefer Kinyan, Hilkhot Mekhira 
24:1–2; Shulĥan Arukh, Ĥoshen Mishpat 216:6).

halakha

He has no path, etc. – ֶרְך ֵאין לֹו וכופ  Since he acquires the :ּדֶ
ground along with the trees, it is as though he owns a field 
adjacent to the field of another. In order to access his field he 
must purchase the right to pass through the other field. More-
over, if he does not have as basic a right as a path to his field, he 
certainly does not have the right to an area of land sufficient for 
the gatherer and his basket, which is less essential, as a gatherer 
could climb up the tree or gather the fruit from underneath it 
(Rashbam). Alternatively, if he receives no path despite the fact 
that this would cause no loss to the owner of the field, who 
could still sow the land, the buyer certainly does not receive 
an area of land for gathering his fruit, as the owner of the field 
would then be unable to utilize that land (Ri Migash).

From the statement of our teacher – ינּו ְבֵרי ַרּבֵ -This is refer :ִמּדִ
ring to Rabbi Elazar, who indicated that the ground acquired by 
the owner of the trees is considered a separate field. One can 
infer from here that if the buyer bought only two trees and did 
not acquire the ground beneath them, he has a right to a path 
(Rashbam; Ramah). Other commentaries contend that Rabbi 
Elazar did not say that the ground acquired by the owner of 
the trees is considered a separate field. Rather, the statement: 
The ground he acquired along with the trees is considered 
another land, was issued by the Gemara to explain how Rabbi 
Zeira reaches his conclusion (Rabbeinu Yona).

Alternatively, the Gemara infers from the case of a sale of 
two trees, where the owner of the field may not cut down 
extending branches, that the owner of the trees has a right to 
an area sufficient for a gatherer of fruit and his basket. Since 
Rabbi Elazar says that the right to a path is more fundamental 
than the privilege of standing by the tree to collect the fruits, 
it follows that the buyer in this case also has a right to a path 
(Tosafot). Some commentaries note that Tosafot accept a ver-
sion of the text that omits the explanation that the ground 
acquired by the owner of the trees is considered a separate 
field, as this point is entirely unnecessary according to their 
interpretation (Maharshal).

notes

In the case of two trees he has a path – ֵיׁש לֹו ַנִים  ׁשְ  :ָהא 
Although one who buys two trees in a field belonging to 
another does not acquire the ground, he is entitled to use a 
path in the field so that he may collect the fruits. The halakha 
follows the inference of Rabbi Zeira. The buyer also receives 

an area sufficient for a gatherer of fruit and his basket to stand, 
as well as the ground under the trees, so that he can col-
lect his fruit. The Tur, citing Tosafot, rules that he can prevent 
the owner of the field from sowing this land (Shulĥan Arukh, 
Ĥoshen Mishpat 216:9).

halakha
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Rava said to him: Even if Rabbi Elazar himself agrees with Rabbi 
Akiva, the mishna cannot be explained in accordance with the 
opinion of Rabbi Akiva. Rather, the mishna must be in accor-
dance with the opinion of the Rabbis, who hold that one who 
sells does so sparingly, and the difficulty that Rabbi Elazar raised 
against Rabbi Yoĥanan is predicated on the fact that the mishna 
is in accordance with the opinion of the Rabbis.

From where does Rava derive that the mishna is not in accor-
dance with the opinion of Rabbi Akiva? From the fact that the 
mishna teaches: If the three trees grew, the owner of the land 
may cut down the branches that extend into his field. And if it 
enters your mind that the mishna is in accordance with the 
opinion of Rabbi Akiva, why may he cut them down? Doesn’t 
Rabbi Akiva say that one who sells, sells generously?

Rav Naĥman bar Yitzĥak said to him: This does not prove that 
the mishna is not in accordance with the opinion of Rabbi Akiva. 
You can say that Rabbi Akiva stated his ruling in the case of a 
pit and a cistern that are situated in a field belonging to another, 
which one sells in a generous manner, as they do not weaken 
the land. But did you hear him say that the seller is generous 
toward the buyer with regard to a tree,n which can weaken  
the land?

Doesn’t Rabbi Akiva concede in the case of a tree that leans 
out into the field of another, in which the owner of the other 
field cuts down the branches until the full height of an ox-goad, 
the handle that protrudes over a plow? Since the extending 
branches impede his efforts to plow his field, it is permitted for 
him to cut them down. This indicates that even according to 
Rabbi Akiva one does not grant privileges that are detrimental 
to his own interests. If so, the mishna can be explained even in 
accordance with the opinion of Rabbi Akiva, which indicates 
that Rabbi Elazar does not accept his ruling.

The Gemara points out: It is taught in a baraita in accordance 
with the statement of Rabbi Ĥiyya bar Abba: If one buys three 
trees in a field belonging to another, this buyer has acquired  
the ground that is found underneath the trees, and the area 
between them, and outside of the trees and their branches an 
area sufficient for a gatherer of figs and his basket.

Abaye said to Rav Yosef: Those areas around the trees that are 
designated for a gatherer of figs and his basket are used for this 
purpose only at specific times. Who sowsh that land during the 
rest of the year, the owner of the trees or the owner of the field? 
Rav Yosef said to him: You learned the answer in a mishna 
(99b): If one owns a garden that is surrounded by the garden of 
another, the owner of the inner garden has a right to a path 
through the outer garden. Even so, the owner of the outer garden 
may sow the path.

Abaye said to him: Are the cases comparable? There, in the  
case of the outer and inner gardens, there is no loss suffered  
by the buyer when the owner of the outer garden sows the path, 
as he can still pass through it. But here, there is a loss for the 
buyer, as the one who bought the trees says to the owner of  
the field: The fruits that fall from the trees will become soiledn 
by the plants.

י  ַרּבִ ּכְ ַמְתִניִתין  ִמּתֹוְ ָמא  ָלא  ֵליּהד  ֲאַמר 

ֲעִ יָבאד

ְוִאי  ה,  ּ׳ֶ ְיׁשַ  – ילּו  ִהְגּדִ ָ ָתֵניד  ִמּדְ אי?  ִמּמַ

אי  ַאּמַ ִהיא,  ֲעִ יָבא  י  ַרּבִ ְך  ַדְעּתָ ָסְלָ א 

ַעִין ָיָ׳ה מֹוֵכר! ה? ָהָאַמרד מֹוֵכר ּבְ ּ׳ֶ ְיׁשַ

י  ּבֵ י ֲעִ יָבא – ּגַ ָאַמר ַרּבִ ֲאַמר ֵליּהד ֵאימּור ּדְ

י ִאיָלן  ּבֵ י ַאְרָעא, ּגַ ָלא ַמְכֲחׁשִ ּבֹור ְודּות ּדְ

ַמַעּתְ ֵליּה? ִמי ׁשְ

ַהּנֹוֶטה  ִאיָלן  ּבְ ֲעִ יָבא,  י  ַרּבִ מֹוֵדי  ָלא  ִמי 

ַע  ַמְרּדֵ ְמלֹא  ּ ֹוֵצץ  ׁשֶ ֲחֵבירֹו,  ֵדה  ׂשְ ְלתֹוְך 

ה? י ַמֲחֵריׁשָ ּבֵ ֵמַעל ּגַ

אד ֲהֵרי ֶזה  ר ַאּבָ י ִחָּייא ּבַ ַרּבִ ָווֵתיּה ּדְ ְנָיא ּכְ ּתַ

ְמלֹוא  יֶהן ּוֵביֵניֶהן ְוחּוָצה ָלֶהן ּכִ ְחּתֵ ָ ָנה ּתַ

אֹוֶרה ְוַסּלֹוד

אֹוֶרה  אֹוָתן  יֹוֵסבד  ְלַרב  ֵיי  ַאּבַ ֵליּה  ֲאַמר 

ֵניתּוָהד ַהִחיצֹון  ְוַסּלֹו ִמי זֹוְרָען? ֲאַמר ֵליּה, ּתְ

ֶרְךד זֹוֵרַע ֶאת ַהּדֶ

ֵסיָדא  ֲאַמר ֵליּהד ִמי ָדֵמי? ָהָתם ֵלית ֵליּה ּ׳ְ

ֵסיָדא  ּ׳ְ ֵליּה  ִאית  ָהָכא  ֲאָבל  ַלּלֹוֵ ַח, 

יֵרי! ִ׳י ּ׳ֵ ּנְ ָאַמר ֵליּהד ָ ִמיּטַ ַלּלֹוֵ ַח, ּדְ

Did you hear him say with regard to a tree – י ִאיָלן ִמי ּבֵ  ּגַ
ַמַעּתְ ֵליּה  According to Rabbi Akiva a seller sells generously :ׁשְ
in a situation where he suffers no further loss due to the sale. 
For example, if one sells a pit or a cistern the buyer is allowed 
an access path, because this does not prevent the seller from 
planting his entire field, including the area designated as the 
path (Ri Migash; Ramah); or because there was already an 
existing path there (Rabbeinu Yona). By contrast, with regard 
to the sale of a tree, the seller does not grant the buyer the 
rights to the spreading branches. The reason is that this 
would likely cause a loss to the seller over the course of time, 
either due to the branches of the tree, which would render it 
difficult to plow the area beneath it (Rashbam), or because 
the owner of the tree would effectively acquire ownership 
over a larger portion of the field (Ri Migash; see Ritva).

The fruits will become soiled – יֵרי ִ׳י ּ׳ֵ ּנְ  The fruits that :ָ ִמיּטַ
fall from the trees will become soiled by the plants in the 
field (Rashbam), or by the mud when the owner of the field 
waters his plants (Nimmukei Yosef ).

notes

Those areas designated for a gatherer…and his basket, who 
sows – אֹוָתן אֹוֶרה ְוַסּלֹו ִמי זֹוְרָען: If one buys two or three trees in a 
field belonging to another, neither the owner of the tree nor the 
owner of the field may sow the land designated for the gatherer 
of fruit and his basket without the permission of the other. This 
halakha is in accordance with the statement of Abaye. With 
regard to the ground between and beneath the trees, if one 

buys three trees he acquires this land and only he may sow this 
land. If one buys two trees, the owner of the tree may not sow 
this land, as it does not belong to him, and the owner of the 
field may not sow it either, as it is designated for the use of the 
owner of the tree (Rambam Sefer Kinyan, Hilkhot Mekhira 24:2; 
Shulĥan Arukh, Ĥoshen Mishpat 216:6, 9).

halakha
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This case is similar only to the last clause of that mishna, which 
states: If the owner of the inner garden is given a side path, so that  
he suffers a loss of some kind because he cannot take the shortest  
path to reach his garden, both this owner of the inner garden and  
that owner of the outer garden are not permittedn to sow the path. 
Similarly, here too, neither the owner of the trees nor the owner of 
the field are permitted to sow the place designated for the gatherer  
of figs and his basket.

The Gemara comments: It is taught in a baraita in accordance with 
the opinion of Abaye: This buyer has acquired the ground that is 
found underneath the trees, and the area between them, and out-
side of the trees and their branches an area sufficient for a gatherer 
of figs and his basket. And both this owner of the field and that 
owner of the trees are not permitted to sow it.

The Gemara inquires: And how much space must there be between 
the three treesn for them to be considered one unit, which means  
that the land is acquired by the owner of the trees? Rav Yosef says 
that Rav Yehuda says that Shmuel says: The distance between  
the trees must be from four cubits to eight cubits. Rava says that  
Rav Naĥman says that Shmuel says: It must be from eight cubits  
to sixteen cubits. Abaye said to Rav Yosef: Do not disagree with 
Rav Naĥman, as we learned in a mishna in accordance with his 
opinion.

As we learned in a mishna (Kilayim 4:9): One who plants his vine-
yard sixteen cubitsn by sixteen cubits, i.e., he leaves sixteen cubits 
between each row of vines, is permitted to bring other species of 
seeds to the empty spaces between the rows and sow them there. This 
is not considered a violation of the biblical prohibition with regard 
to sowing diverse crops in a vineyard, which is one of the prohibitions 
of diverse kinds.

Rabbi Yehuda said: There was an incident in the city of Tzalmon, 
where one individual planted his vineyard sixteen by sixteen cubits. 
And he would turnn the branchesb of two rows that were facing each 
other to one side, so that there was a space of sixteen cubits between 
the two rows, and sow the clearing. The following year he would 
turn the branches to the place that was sown the year before, and 
would sow the land that had been left uncultivated the previous year, 
as it had been filled with the branches from the vines. And the inci-
dent came before the Sages and they permitted it. This demon-
strates that sixteen cubits between plants is required for them to be 
considered separate units.

Rav Yosef said to him: I do not know about this, but there was a 
similar incident

א ְלֵסיָ׳אד ְוֶזה ְוֶזה  ְמָיא ֶאּלָ ָהא ָלא ּדָ

ִאין ְלזֹוְרָעּהד ָ ֵאיָנן ַרּשׁ

ָ ָנה  ֶזה  ֲהֵרי  ֵייד  ַאּבַ ּדְ ָווֵתיּה  ּכְ ְנָיא  ּתַ

ְמלֹוא  יֶהן ּוֵביֵניֶהן ְוחּוָצה ָלֶהן ּכִ ְחּתֵ ּתַ

ִאין  ָ ַרּשׁ ֵאיָנן  ְוֶזה  ְוֶזה  ְוַסּלֹו,  אֹוֶרה 

ְלזֹוְרָעּהד

ָאַמר  יֹוֵסב  ַרב  יֵניֶהן?  ּבֵ ְיֵהא  ה  ְוַכּמָ

ע  ֵמַאְרּבַ מּוֵאלד  ׁשְ ָאַמר  ְיהּוָדה  ַרב 

ַרב  ָאַמר  ָרָבא  מֹוֶנה;  ׁשְ ְוַעד  ַאּמֹות 

ְוַעד  מֹוֶנה  ְ ִמּשׁ מּוֵאלד  ׁשְ ָאַמר  ַנְחָמן 

ְלַרב  ֵיי  ַאּבַ ֵליּה  ֲאַמר  ֵרהד  ֶעׂשְ ׁש  ׁשֵ

ַנְחָמן,  ַרב  ּדְ ֲעֵליּה  ְ׳לֹוג  ּתִ ָלא  יֹוֵסבד 

ָווֵתיּה; ְתַנן ַמְתִניִתין ּכְ ּדִ

ֵרה  ׁש ֶעׂשְ ְרמֹו ׁשֵ ְתַנןד ַהּנֹוֵטַע ֶאת ּכַ ּדִ

ר  ה – מּוּתָ ֵרה ַאּמָ ׁש ֶעׂשְ ה ַעל ׁשֵ ַאּמָ

ם; ְלָהִביא ֶזַרע ְלׁשָ

ַצְלמֹון,  ּבְ ה  ַמֲעׂשֶ ְיהּוָדהד  י  ַרּבִ ָאַמר 

ֵרה  ׁש ֶעׂשְ ְרמֹו ׁשֵ ַטע ֶאת ּכַ ּנָ ֶאָחד ׁשֶ ּבְ

הֹוֵ׳ְך  ְוָהָיה  ה,  ַאּמָ ֵרה  ֶעׂשְ ׁש  ׁשֵ ַעל 

י ׁשּורֹות ְלַצד ֶאָחד ְוזֹוֵרַע  ּתֵ ַער ׁשְ ׂשְ

ָנה ַאֶחֶרת ָהָיה הֹוֵ׳ְך  יר, ְלׁשָ ֶאת ַהּנִ

ָער ִלְמ ֹום ַהֶּזַרע ְוָזַרע ֶאת  ֶאת ַהּשֵׂ

ֲחָכִמים  ִלְ׳ֵני  ה  ַמֲעׂשֶ ּוָבא  ַהּבּור, 

ירּוהּוד ְוִהּתִ

א  ֶאּלָ ָיַדֲעָנא,  ָלא  ֲאָנא  ֵליּהד  ֲאַמר 

עּוְבָדא ֲהָוה

NOTES
He has no path, etc. – ֶרְך ֵאין לֹו וכופ  Since he acquires the ground :ּדֶ
along with the trees, it is as though he owns a field adjacent to the 
field of another. In order to access his field he must purchase the right 
to pass through the other field. Moreover, if he does not have as basic 
a right as a path to his field, he certainly does not have the right to 
an area of land sufficient for the gatherer and his basket, which is less 
essential, as a gatherer could climb up the tree or gather the fruit from 
underneath it (Rashbam). Alternatively, if he receives no path despite 
the fact that this would cause no loss to the owner of the field, who 
could still sow the land, the buyer certainly does not receive an area 
of land for gathering his fruit, as the owner of the field would then be 
unable to utilize that land (Ri Migash).

From the statement of our teacher – ינּו ְבֵרי ַרּבֵ  This is referring to :ִמּדִ
Rabbi Elazar, who indicated that the ground acquired by the owner of 
the trees is considered a separate field. One can infer from here that 
if the buyer bought only two trees and did not acquire the ground 
beneath them, he has a right to a path (Rashbam; Ramah). Other 
commentaries contend that Rabbi Elazar did not say that the ground 
acquired by the owner of the trees is considered a separate field. Rather, 
the statement: The ground he acquired along with the trees is consid-
ered another land, was issued by the Gemara to explain how Rabbi 
Zeira reaches his conclusion (Rabbeinu Yona).

Alternatively, the Gemara infers from the case of a sale of two trees, 
where the owner of the field may not cut down extending branches, 
that the owner of the trees has a right to an area sufficient for a gatherer 
of fruit and his basket. Since Rabbi Elazar says that the right to a path is 
more fundamental than the privilege of standing by the tree to collect 
the fruits, it follows that the buyer in this case also has a right to a path 
(Tosafot). Some commentaries note that Tosafot accept a version of 
the text that omits the explanation that the ground acquired by the 
owner of the trees is considered a separate field, as this point is entirely 
unnecessary according to their interpretation (Maharshal).

Did you hear him say with regard to a tree – ַמַעּתְ ֵליּה י ִאיָלן ִמי ׁשְ ּבֵ  :ּגַ
According to Rabbi Akiva a seller sells generously in a situation where 
he suffers no further loss due to the sale. For example, if one sells a 
pit or a cistern the buyer is allowed an access path, because this does 
not prevent the seller from planting his entire field, including the area 
designated as the path (Ri Migash; Ramah); or because there was 
already an existing path there (Rabbeinu Yona). By contrast, with regard 
to the sale of a tree, the seller does not grant the buyer the rights to the 
spreading branches. The reason is that this would likely cause a loss to 
the seller over the course of time, either due to the branches of the tree, 
which would render it difficult to plow the area beneath it (Rashbam), 
or because the owner of the tree would effectively acquire ownership 
over a larger portion of the field (Ri Migash; see Ritva).

The fruits will become soiled – יֵרי ִ׳י ּ׳ֵ ּנְ  The fruits that fall from the :ָ ִמיּטַ

trees will become soiled by the plants in the field (Rashbam), or by the 
mud when the owner of the field waters his plants (Nimmukei Yosef ).

Both this and that are not permitted, etc. – ִאין וכופ ָ  The :ְוֶזה ְוֶזה ֵאיָנן ַרּשׁ
latter clause of the mishna addresses a case where the court awards a 
side path to the owner of the inner garden. Although one could still use 
the path if it is sown, the owner of the outer garden is not permitted 
to plant on this path. By inference, in this case the owner of the field 
is certainly not permitted to plant in the area set aside for the owner 
of the tree to gather its fruits, as doing so would cause the fruits to 
become soiled (Rashbam). Others explain that just as the owner of the 
outer garden is not permitted to sow the path, as that would render 
it more difficult for the owner of the inner garden to bring merchants 
to his own garden, so too, the owner of the field may not sow around 
the tree, as this will cause a loss to the owner of the tree (Ri Migash).

And how much space must there be between them – ה ְיֵהא  ְוַכּמָ
יֵניֶהן  If the trees are too close together they will eventually be :ּבֵ
uprooted, and in this case the buyer would have no right to any land, 
as in a case where one sells tree trunks attached to the ground to 
another. Conversely, if there is too much space between the trees they 
are no longer considered one unit, and it is as though he acquired three 
isolated trees (Ri Migash).

Sixteen cubits, etc. – ה וכופ ֵרה ַאּמָ ׁש ֶעׂשְ  For a grove of grapevines to :ׁשֵ
be considered a vineyard with regard to the prohibition against sowing 
diverse crops in a vineyard, it must be in the format of a vineyard, i.e., it 
must consist of at least two rows, each with three grapevines, while at 
least two vines on each row are directly opposite each other. A single 
row of grapevines is not considered a vineyard. This is halakhically rel-
evant in that one must distance other crops from a single vine only by 
the amount of space that is necessary to attend to the vine, which is six 
handbreadths according to the Rabbis or three handbreadths accord-
ing to Rabbi Akiva. This mishna states that if the rows of grapevines are 
sixteen cubits apart, each is considered a separate row.

And he would turn, etc. – ְוָהָיה הֹוֵ׳ְך וכופ: He would leave the space 
required to attend to the vines, and then plant the rest of the clearing. 
The reason that this owner would not sow underneath the branches, 
despite the fact that the roots of the rows of vines were separated by 
sixteen cubits from one another, is that one may not sow underneath 
the branches of a grapevine by rabbinic law, even if they extend far 
out (Tosafot; Rid).

HALAKHA
In the case of two trees he has a path – ַנִים ֵיׁש לֹו  Although one :ָהא ׁשְ
who buys two trees in a field belonging to another does not acquire 
the ground, he is entitled to use a path in the field so that he may 
collect the fruits. The halakha follows the inference of Rabbi Zeira. 
The buyer also receives an area sufficient for a gatherer of fruit and 

his basket to stand, as well as the ground under the trees, so that he 
can collect his fruit. The Tur, citing Tosafot, rules that he can prevent 
the owner of the field from sowing this land (Shulĥan Arukh, Ĥoshen 
Mishpat 216:9).

Those areas designated for a gatherer…and his basket, who sows 
them – אֹוָתן אֹוֶרה ְוַסּלֹו ִמי זֹוְרָען: If one buys two or three trees in a field 
belonging to another, neither the owner of the tree nor the owner 
of the field may sow the land designated for the gatherer of fruit 
and his basket without the permission of the other. This halakha is in 
accordance with the statement of Abaye. With regard to the ground 
between and beneath the trees, if one buys three trees he acquires this 
land and only he may sow this land. If one buys two trees, the owner of 
the tree may not sow this land, as it does not belong to him, and the 
owner of the field may not sow it either, as it is designated for the use 
of the owner of the tree (Rambam Sefer Kinyan, Hilkhot Mekhira 24:2; 
Shulĥan Arukh, Ĥoshen Mishpat 216:6, 9).

BACKGROUND
He would turn the branches – ָער :ְוָהָיה הֹוֵ׳ְך ׂשֵ

Turned branches during first and second years

Both this and that are not permitted, etc. – ִאין ָ  ְוֶזה ְוֶזה ֵאיָנן ַרּשׁ
 The latter clause of the mishna addresses a case where :וכופ
the court awards a side path to the owner of the inner garden. 
Although one could still use the path if it is sown, the owner 
of the outer garden is not permitted to plant on this path. By 
inference, in this case the owner of the field is certainly not 
permitted to plant in the area set aside for the owner of the 
tree to gather its fruits, as doing so would cause the fruits to 
become soiled (Rashbam). Others explain that just as the owner 
of the outer garden is not permitted to sow the path, as that 
would render it more difficult for the owner of the inner garden 
to bring merchants to his own garden, so too, the owner of the 
field may not sow around the tree, as this will cause a loss to 
the owner of the tree (Ri Migash).

And how much space must there be between them – ה  ְוַכּמָ
יֵניֶהן -If the trees are too close together they will eventu :ְיֵהא ּבֵ
ally be uprooted, and in this case the buyer would have no 
right to any land, e.g., where one sells tree trunks attached to 
the ground to another. Conversely, if there is too much space 
between the trees they are no longer considered one unit, and 
it is as though he acquired three isolated trees (Ri Migash).

Sixteen cubits, etc. – ה וכופ ֵרה ַאּמָ ׁש ֶעׂשְ -For a grove of grape :ׁשֵ
vines to be considered a vineyard with regard to the prohibition 
against sowing diverse crops in a vineyard, it must be in the 
format of a vineyard, i.e., it must consist of at least two rows, 
each with three grapevines, while at least two vines on each 
row are directly opposite each other. A single row of grapevines 
is not considered a vineyard. This is halakhically relevant in 
that one must distance other crops from a single vine only by 
the amount of space that is necessary to attend to the vine, 
which is six handbreadths according to the Rabbis or three 
handbreadths according to Rabbi Akiva. This mishna states 
that if the rows of grapevines are sixteen cubits apart, each is 
considered a separate row.

And he would turn, etc. – וכופ   He would leave :ְוָהָיה הֹוֵ׳ְך 
the space required to attend to the vines, and then plant the 
rest of the clearing. The reason that this owner would not  
sow underneath the branches, despite the fact that the roots 
of the rows of vines were separated by sixteen cubits from  
one another, is that one may not sow underneath the bran-
ches of a grapevine by rabbinic law, even if they extend far 
out (Tosafot; Rid).

notes

He would turn the branches – ָער :ָהָיה הֹוֵ׳ְך ׂשֵ

Turned branches during first and second years

background
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involving the sale of trees in a village of shepherds,n and they came 
before Rav Yehuda, and he said to the seller: Go and give to the 
one who bought the trees sufficient land for an ox and its vessels. 
But I did not know how much was sufficient land for an ox and 
its vessels. When I heard that which we learned in a mishna (26a), 
I came to a conclusion with regard to this case. The mishna teaches 
as follows: A person may not planth a tree close by the field of 
another, unless he places it at a distance of four cubits from the 
other field.

Rav Yosef continues: And it is taught in a baraita with regard to 
this mishna: The four cubits that the Sages stated are for the work 
of the vineyard, so that he does not take oxen and a plow into his 
neighbor’s field while tending to his vineyard. I studied this mishna 
and baraita and said: Learn from it that the phrase: Sufficient for 
the ox and its vessels, means four cubits. At this stage, the Gemara 
has demonstrated that Rav Naĥman’s opinion is supported by a 
mishna, whereas Rav Yosef ’s ruling is supported by the incident 
involving Rav Yehuda.

The Gemara asks: But didn’t we also learn a ruling in a mishna 
(Kilayim 4:9) in accordance with the opinion of Rav Yosef? That 
mishna teaches: Rabbi Meir and Rabbi Shimon say: In a case of 
one who plants his vineyardh eight cubits by eight cubits, i.e., he 
leaves eight cubits between each row of vines, it is permitted for 
him to bring seeds to the empty spaces between the rows. This 
ruling can be cited in support of the opinion of Rav Yosef that if 
there is a space of eight cubits between trees or vines they are not 
considered one unit. Why, then, is this mishna not brought as proof?

The Gemara answers: Even so, it is preferable to cite the incident 
in Tzalmon as proof.n Whenever possible, it is preferable to provide 
support for an opinion by means of a practical ruling, as it demon-
strates that the Sages took action in accordance with that opinion 
and did not merely teach it as halakha in theory.

The Gemara comments: Granted, according to the analysis of  
Rav Yosef stated in accordance with the opinion of Rabbi Shimon, 
we hear about the maximum distance that the trees can be scattered, 
and we hear about the minimum distance that they can be planted 
close together. The distance that the trees can be scattered is that 
which we said, i.e., eight cubits. The minimum distance that they 
can be planted close together is as we learned in a mishna (Kilayim 
5:2): A vineyard that is planted in consecutive rows with less  
than four cubits between the rowsh is not classified as a vineyard, 
because the rows are planted too close together. This is the state-
ment of Rabbi Shimon. And the Rabbis say: It is considered a 
vineyard, and one views the middle vines as if they are not there, 
as they are slated to be uprooted.

׳גד

Perek V
Daf 83 Amud a

ַרב  ּדְ יּה  ְלַ ּמֵ ַוֲאתּו  ַרֲעָוָתא,  ּדְ דּוָרא  ּבְ

ְמלֹא  ְיהּוָדה, ַוֲאַמר ֵליּהד ״ִזיל ַהב ֵליּה ּכִ

ְמלֹא  ּכִ ָיַדֲעָנא  ֲהָוה  ְוָלא  ְוֵכָליו״,  ָבָ ר 

ַמֲעָתּה ְלָהא  ׁשְ יָון ּדִ ה; ּכֵ ּמָ ָבָ ר ְוֵכָליו ּכַ

ֵדה  ע ָאָדם ִאיָלן ָסמּוְך ִלׂשְ ְתַנןד לֹא ִיּטַ ּדִ

ה  ּנָ ִמּמֶ ִהְרִחי   ן  ּכֵ ִאם  א  ֶאּלָ ֲחֵבירֹו 

ע ַאּמֹות, ַאְרּבַ

ֵדי  ָאְמרּו – ּכְ ע ַאּמֹות ׁשֶ ְוָתֵני ֲעָלּהד ַאְרּבַ

ּהד  ִמיּנָ ַמע  ׁשְ ָאִמיָנא,  ֶרם,  ַהּכֶ ֲעבֹוַדת 

ע ַאּמֹותד ָ ר ְוֵכָליו – ַאְרּבַ ְמלֹא ּבָ ּכִ

י  י ֵמִאיר ְוַרּבִ ַנןד ַרּבִ ּוְכַרב יֹוֵסב ִמי ָלא ּתְ

ְרמֹו  ּכַ ֶאת  ַהּנֹוֵטַע  אֹוְמִריםד  ְמעֹון  ׁשִ

ר  מּוּתָ  – מֹוֶנה  ׁשְ ַעל  ַאּמֹות  מֹוֶנה  ׁשְ

ם? ְלָהִביא ֶזַרע ְלׁשָ

ה ָעִדיבד ֲאִ׳יּלּו ָהִכי ַמֲעׂשֶ

י  ַרּבִ ּדְ א  יּבָ ַאּלִ יֹוֵסב  ְלַרב  ָלָמא  ׁשְ ּבִ

ְמִעיַנן  ְמִעיַנן ֵליּה ְמ׳ּוָּזִרין ְוׁשָ ְמעֹון, ׁשָ ׁשִ

ֲאָמַרן,  ּדַ ָהא   – ְמ׳ּוָּזִרין  ְרצּוִ׳ין;  ֵליּה 

חֹות  טּוַע ַעל ּ׳ָ ֶרם ַהּנָ ְתַנןד ּכֶ ְרצּוִ׳ין – ּדִ

י  ְבֵרי ַרּבִ ֶרם, ּדִ ע ַאּמֹות – ֵאינֹו ּכֶ ֵמַאְרּבַ

ֶרם, ְורֹוִאין  ְמעֹוןד ַוֲחָכִמים אֹוְמִריםד ּכֶ ׁשִ

ִאיּלּו ֵאיָנן; ֶאת ָהֶאְמָצִעִּיים ּכְ

In a village of shepherds – ַרֲעָוָתא ּדְ דּוָרא   The Gemara :ּבְ
does not provide the details of the incident that occurred in 
this village, nor does it explain how this serves as a proof for 
Rav Yosef’s opinion, specifically his ruling that eight cubits is 
the maximum distance. According to some commentaries 
the incident involved one who sold three trees, and it was 
known that there was a space of less than eight cubits 
between them (Rashbam).

Tosafot suggest other possibilities, which do not rely 
on the supposition that the trees were separated by less 
than eight cubits. One explanation is that the ruling in that 
incident serves as proof for the first part of Rav Yosef’s state-
ment, that the minimum distance is four cubits, and from 
the fact that the minimum measurement of Rav Naĥman 
is incorrect it is assumed that his maximum measure is also 
rejected. Alternatively, Rav Yehuda rules with regard to the 
minimum four cubits in accordance with the opinion of 
Rabbi Shimon, and Rabbi Shimon maintains the maximum 
space is eight cubits. Others suggest that this proof follows 
the logic stated in the continuation of the Gemara’s discus-
sion that it is reasonable to assume the maximum space is 
double the minimum space (see Ramban and Ritva).

Tosafot offer yet another interpretation: Rav Yehuda said 
the seller must measure for each separate tree a space for 
an ox and its vessels, which means that the space between 
the trees amounts to eight cubits. Rav Yosef heard from Rav 
Yehuda that he specified eight cubits in order to exclude 
a greater distance.

It is preferable to cite the incident as proof – ה ָעִדיב  :ַמֲעׂשֶ
This is because the Sages will occasionally raise sugges-
tions based on logical reasoning, without necessarily being 
certain enough to act on the basis of that idea. By contrast, 
if a Sage issues a practical ruling, clearly he has concluded 
that this is the correct halakha. Similarly, it is explained in 
the Jerusalem Talmud that one cannot cite a proof from an 
abstract ruling of halakha but only from one that was stated 
with the intention that it should be acted upon.

notes

A person may not plant, etc. – ע ָאָדם וכופ  One may not :לֹא ִיּטַ
plant a tree alongside trees belonging to another, or plant a 
grapevine near the grapevines of another, unless he places 
it at a distance of four cubits, as this is the space required for 
plowing between the plants. If it is not the custom in that 
place to plow between plants it is not necessary to distance 
one’s plant (Beit Yosef ). If they both wish to plant at the same 
time, each one must distance his plant half of this distance 
(Rema, citing Maggid Mishne). This is the necessary distance in 
Eretz Yisrael. In Babylonia, half this distance between each tree 
or each grapevine is sufficient, although there must be four 
cubits between a tree and a grapevine, and some say that four 
cubits are also necessary between two trees of the same type 
(Rambam). Others say that an even greater distance is required 
in this case (Rema, citing Tur). If there is a fence between the 

two fields there is no need to preserve any distance (Rambam 
Sefer Kinyan, Hilkhot Shekhenim 10:8; Shulĥan Arukh, Ĥoshen 
Mishpat 155:25).

One who plants his vineyard, etc. – ְרמֹו וכופ  If one :ַהּנֹוֵטַע ֶאת ּכַ
who plants a vineyard leaves a space of at least eight cubits 
between each row of vines, excluding the place of the vine itself, 
it is permitted for him to plant other seeds inside this space at a 
distance of six handbreadths from the grapevines, as this is not 
considered a violation of the prohibition of diverse kinds. This 
halakha follows the opinion of Rabbi Meir and Rabbi Shimon, 
in accordance with the ruling in the Jerusalem Talmud. Some 
hold that this is the halakha in a vineyard that has two rows 
of vines, whereas in a vineyard containing three rows of vines 
there must be a distance of sixteen cubits between each row 

of vines, in accordance with the unattributed opinion in the 
mishna (Rambam Sefer Zera’im, Hilkhot Kilayim 7:4, and Ra’avad 
and Kesef Mishne there; Shulĥan Arukh, Yoreh De’a 296:34).

A vineyard that is planted with less than four cubits between 
the rows, etc. – ע ַאּמֹות וכופ חֹות ֵמַאְרּבַ טּוַע ַעל ּ׳ָ ֶרם ַהּנָ  If there :ּכֶ
are two rows of grapevines, and there are less than four cubits 
between the two rows, this is not classified a vineyard and 
one may plant other types of seeds at a minimum distance of 
six handbreadths from the grapevines. In a case of three rows 
of grapevines, even if there are less than four cubits between 
two of the rows of vines, this is considered a vineyard, as the 
middle row is viewed as though it were not there (Rambam 
Sefer Zera’im, Hilkhot Kilayim 7:3–4; Shulĥan Arukh, Yoreh De’a 
296:32–33, and Beur HaGra there).
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But according to the analysis of Rav Naĥman stated in accor-
dance with the opinion of the Rabbis, we hear the maximum 
distance that the trees can be scattered, i.e., sixteen cubits, as in 
the incident in Tzalmon. Concerning the minimum distance that 
they can be planted close together, did we hear this distance?  
The Gemara answers: This is based on logical reasoning; from 
the fact that according to Rabbi Shimon the minimum distance 
is half of the maximum distance, according to the Rabbis as well, 
the minimum distance is half of the maximum, i.e., eight cubits.

Rava says: The halakha is that one who buys three trees acquires 
the land if the distance between the trees is anywhere from four 
cubits to sixteenn cubits. This ruling is a combination of the two 
opinions, which is favorable to the buyer. It is taught in a baraita 
in accordance with the opinion of Rava: How close may they be? 
Four cubits. And how far apart may they be? Sixteen cubits.

If one bought three trees planted in this manner, this one has 
acquired the land and the small treesn that are between them. 
Therefore, if the tree dried up or was cut down he has ownership 
of the land. If the distance between the trees was lessh than this 
or more than this, or if he bought the trees one after the other, 
this buyer has not acquired either the land or the trees that are 
between them. Therefore, if the tree dried up or was cut down 
he has no ownership over the land.

§ Rabbi Yirmeya raises a dilemma: When one measures the 
distance between the trees, does he measure from the narrow 
placen on the trunk of the tree or does he measure from the wide 
place?h Rav Geviha of Bei Khatil said to Rav Ashi: Come and 
hear a proof, as we learned in a mishna (Kilayim 7:1): When one 
comes to measure from the layered branchn of the vineh he mea-
sures only from the second root, as this is the average, not the 
widest part of the vine.

ְמ׳ּוָּזִרין  ַנן,  ַרּבָ ּדְ א  יּבָ ַאּלִ ַנְחָמן  ְלַרב  א  ֶאּלָ

ֵליּה?  ְמִעיַנן  ׁשָ ִמי  ְרצּוִ׳ין  ֵליּה,  ְמִעיַנן  ׁשָ

ַנן  א, ְלַרּבָ ְלּגָ ּ׳ַ ְמעֹון  י ׁשִ ְלַרּבִ ְסָבָרא הּואד ִמּדִ

אד ְלּגָ ַנִמי ּ׳ַ

ְוַעד  ַאּמֹות  ע  ֵמַאְרּבַ ִהְלְכָתאד  ָרָבא,  ָאַמר 

ה  ּמָ ּכַ ָרָבאד  ּדְ ָווֵתיּה  ּכְ ְנָיא  ּתַ ֵרהד  ֶעׂשְ ׁש  ׁשֵ

ְיהּו  ה  ְוַכּמָ ַאּמֹות,  ע  ַאְרּבַ ְמ ֹוָרִבין?  ְיהּו 

ֵרה, ׁש ֶעׂשְ ְמרּוָחִ ין? ׁשֵ

יֵניֶהן,  ּבֵ ֲהֵרי ֶזה ָ ָנה ַ ְרַ ע ְוֶאת ָהִאיָלנֹות ׁשֶ

ְלִ׳יָכְך ָיַבׁש ָהִאיָלן אֹו ִנְ ַצץ – ֵיׁש לֹו ַ ְרַ ע; 

ָ ָחן  ּלְ ׁשֶ אן, אֹו  ּכָ ַעל  ָיֵתר  אן אֹו  ִמּכָ חֹות  ּ׳ָ

ֶאת  לֹא  ָ ָנה  לֹא  ֶזה  ֲהֵרי   – ֶזה  ַאַחר  ֶזה  ּבָ

יֵניֶהן, ְלִ׳יָכְך  ּבֵ ְרַ ע ְולֹא ֶאת ָהִאיָלנֹות ׁשֶ ַהּ ַ

ָיַבׁש ָהִאיָלן אֹו ִנְ ַצץ – ֵאין לֹו ַ ְרַ עד

הּוא מֹוֵדד, ִמּמָ ֹום ָ ָצר  ׁשֶ י ִיְרְמָיהד ּכְ ֵעי ַרּבִ ּבָ

מֹוֵדד?  הּוא  ָרָחב  ִמּמָ ֹום  אֹו  מֹוֵדד  הּוא 

יד  י ָכִתיל ְלַרב ַאׁשִ ִביָהה ִמּבֵ ֲאַמר ֵליּה ַרב ּגְ

ֵאינֹו   – ֶ׳ן  ּגֶ ּבַ ׁשֶ ָהְרכּוָבה  ְתַנןד  ּדִ ַמע,  ׁשְ א  ּתָ

ִניד ֵ ר ַהּשׁ א ֵמִעיּ ָ מֹוֵדד ֶאּלָ

To sixteen – ֵרה ׁש ֶעׂשְ  ,According to the some commentaries :ְוַעד ׁשֵ
this means up to but not including sixteen cubits. This ruling is 
derived from the halakhot of diverse kinds, where it is permitted 
to sow diverse kinds of plants if there is a distance of sixteen 
cubits, an indication that they are considered to be planted in 
two separate plots.

Many early commentaries maintain that the sixteenth cubit is 
included. They explain that the measure of distance for diverse 
kinds is larger than in the case of sales, i.e., the cubit used for 
diverse kinds is slightly larger than the standard cubit (Tosafot). 
The commentaries add that larger cubits are used with regard to 
diverse kinds in case one makes a mistake, whereas in the case of 
sales, because either the seller or the buyer will incur a loss if an 
incorrect measure is used, they both take care to measure carefully 
and therefore will use precise cubits (Ramah). Furthermore, with 
regard to sales it is necessary to be exact so that neither party 
loses out, but with regard to prohibitions the halakha is stringent 
to ensure that one does not commit a transgression.

And the trees – ְוֶאת ָהִאיָלנֹות: According to some commentaries 
this is referring to small trees, seedlings, which are not counted 
when calculating the distance between trees in the context of 
sales (Rashbam). Others explain that it is referring to barren trees 
that will be uprooted (Rabbeinu Yona; see Ramah).

From the narrow place – ִמּמָ ֹום ָ ָצר: Some explain that this is 
referring to the narrow part of the trunk, i.e., its top, whereas the 
wide place refers to the widest part of the trunk. Alternatively, 
the narrow place is the trunk, and the wide place is the treetop 

(Rashbam). Others indicate that the expression: From the narrow 
place, means from the place where the distance between the two 
trees is shortest, i.e., from where their trunks are thick, whereas 
the wide place is from the spot where the distance is the widest, 
the upper part of the trunk (Rabbeinu Ĥananel).

The layered branch [harekhuva] – ָהְרכּוָבה: There are three differ-
ent explanations of this term. According to some commentaries, 
rekhuva is referring to grafting [harkava], and the mishna is dis-
cussing one who grafts a branch from a young grapevine onto an 
old grapevine. One does not measure from the contact point of 
the branch with the old vine but from its second joint (Rashbam). 
Others claim that rekhuva means an old grapevine (Ritva). Alterna-
tively, rekhuva refers to layering a branch of an old grapevine and 
covering it with earth, so that it will strike new roots [havrakha] 
and produce a new grapevine. The end of the old grapevine 
becomes the root of the new grapevine, which is referred to by 
the mishna as: The second root (Tosafot; Rabbeinu Yona).

Yet others explain that rekhuva refers to a grapevine that is bent 
like a leg is bent at the knee [arkhuva], and does not grow straight, 
i.e., the vine rises a bit, becomes bent down, and grows alongside 
the ground, before rising in another spot. In this case, one does 
not measure from the first root but from the bend (Rambam; 
Ramban). Some infer from the mishna that one does not measure 
from the narrow or the wide part but from an average section 
(Rashbam; Rabbeinu Ĥananel; Ramah), while others maintain 
that the word: Root, proves that one measures from the thick 
part, from the actual root (Tosafot; Ramban; see Rabbeinu Yona).

notes

From four cubits…less, etc. – חֹות וכופ ע ַאּמֹות…ּ׳ָ  :ֵמַאְרּבַ
If one buys three trees in a field he acquires the ground 
underneath and between the trees, but only if there is a 
distance of four to sixteen cubits between the trees. He 
acquires the ground even if there are precisely sixteen 
cubits between the trees, contrary to the opinions of 
those who maintain that the ground is acquired only 
if there are up to but not including sixteen cubits 
between the trees (Ri Migash; Rashbam). This halakha 
is in accordance with the statement of Rava and the 
baraita. Furthermore, when one buys the ground he 
acquires all of the small trees, in accordance with the 
baraita (Rambam Sefer Kinyan, Hilkhot Mekhira 24:3; 
Shulĥan Arukh, Ĥoshen Mishpat 216:6–7).

From the wide place – ִמּמָ ֹום ָרָחב: When measuring 
the distance between trees one measures from the 
root of the tree. This ruling is not consistent with the 
explanation of the Rashbam, but is in accordance with 
the plain meaning of the statement of Rav Geviha of 
Bei Khatil (Rambam Sefer Kinyan, Hilkhot Mekhira 24:4; 
Shulĥan Arukh, Ĥoshen Mishpat 216:7).

The layered branch of the vine – ֶ׳ן ּגֶ ּבַ ׁשֶ  If :ָהְרכּוָבה 
a grapevine rises slightly from the ground and then 
descends and continues growing at ground level, and 
then rises again in another spot, so that the vine appears 
to be in the shape of a leg bent at the knee, then when 
one measures the distance from the vine in the context 
of the prohibition of diverse kinds, one measures from 
the second point of contact with the ground, not the 
first (Rambam Sefer Zera’im, Hilkhot Kilayim 8:10; Shulĥan 
Arukh, Yoreh De’a 296:64).
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Rabbi Yirmeya raises a dilemma: If the owner of the field sold 
to someone three branches that grew from one tree,hn and its 
trunk was covered with earth so that the branches appeared to 
be three separate trees, what is the halakha? Are they consid-
ered three trees, which would mean that their owner acquires 
the ground between them?

Rav Geviha of Bei Khatil said to Rav Ashi: Come and hear  
a proof, as we learned in a mishna (Kilayim 7:2): With regard 
to one who layers the branches of three vinesh into the ground 
so that they take root while still attached to the base of the  
vine, and their roots that rise above the ground are visible,n 
Rabbi Elazar, son of Rabbi Tzadok, says: If there is a distance 
between them of four cubits to eight cubits, they combine  
to form one vineyard composed of six grapevines. And if  
not, they do not combine. It can be inferred from this mishna  
that the different branches of a tree are considered separate 
entities when the trunk is covered by earth, provided the 
required distance between them is maintained.

Rav Pappa raises a dilemma: If the owner of a field sold  
to someone two trees in his fieldh and one situated on its 
border,n what is the halakha? Similarly, if one bought two  
trees in the field of one personn and one in the field of another, 
what is the halakha? Do the trees combine to form one unit  
of three trees, or not? The Gemara states that this dilemma  
shall stand unresolved. 

י  ּדֵ ה ּבַ לֹׁשָ י ִיְרְמָיהד ָמַכר לֹו ׁשְ ֵעי ַרּבִ ּבָ

ִאיָלן, ַמהּו?

י ָכִתיל ְלַרב  ִביָהה ִמּבֵ ֲאַמר ֵליּה ַרב ּגְ

ְבִריְך  ַהּמַ ְתַנןד  ּדִ ַמע,  ׁשְ א  ּתָ יד  ַאׁשִ

י  ַרּבִ  – ִנְרִאין  ֵריֶהן  ְוִעּ ָ ָ׳ִנים  ּגְ לֹׁש  ׁשָ

ֵיׁש  ִאם  אֹוֵמרד  ָצדֹו   י  ַרּבִ ּבְ ֶאְלָעָזר 

מֹוֶנה –  ע ַאּמֹות ְוַעד ׁשְ יֵניֶהן ֵמַאְרּבַ ּבֵ

ִמְצָטְרִ׳ין, ְוִאם ָלאו – ֵאין ִמְצָטְרִ׳יןד

תֹוְך  ּבְ ַנִים  ׁשְ לֹו  ָמַכר  אד  ּ׳ָ ּ׳ַ ַרב  ֵעי  ּבָ

ַנִים  ֶצר, ַמהּו? ׁשְ ֵדהּו ְוֶאָחד ַעל ַהּמֶ ׂשָ

ל ֲחֵבירֹו,  תֹוְך ׁשֶ ּלֹו ְוֶאָחד ּבְ תֹוְך ׁשֶ ּבְ

י ּוד ַמאי? ּתֵ

NOTES
In a village of shepherds – ַרֲעָוָתא ּדְ דּוָרא   The Gemara does not :ּבְ
provide the details of the incident that occurred in this village, nor does 
it explain how this serves as a proof for Rav Yosef’s opinion, specifically 
his ruling that eight cubits is the maximum distance. According to 
some commentaries the incident involved one who sold three trees, 
and it was known that there was a space of less than eight cubits 
between them (Rashbam).

Tosafot suggest other possibilities, which do not rely on the sup-
position that the trees were separated by less than eight cubits. One 
explanation is that the ruling in that incident serves as proof for the 
first part of Rav Yosef’s statement, that the minimum distance is four 
cubits, and from the fact that the minimum measurement of Rav 
Naĥman is incorrect it is assumed that his maximum measure is also 
rejected. Alternatively, Rav Yehuda rules with regard to the minimum 
four cubits in accordance with the opinion of Rabbi Shimon, and 
Rabbi Shimon maintains the maximum space is eight cubits. Others 
suggest that this proof follows the logic stated in the continuation of 
the Gemara’s discussion that it is reasonable to assume the maximum 
space is double the minimum space (see Ramban and Ritva).

Tosafot offer yet another interpretation: Rav Yehuda said the seller 
must measure for each separate tree a space for an ox and its vessels, 
which means that the space between the trees amounts to eight 
cubits. Rav Yosef heard from Rav Yehuda that he specified eight cubits 
in order to exclude a greater distance.

It is preferable to cite the incident as proof – ה ָעִדיב  This is :ַמֲעׂשֶ
because the Sages will occasionally raise suggestions based on logical 
reasoning, without necessarily being certain enough to act on the basis 
of that idea. By contrast, if a Sage issues a practical ruling, clearly he 
has concluded that this is the correct halakha. Similarly, it is explained 
in the Jerusalem Talmud that one cannot cite a proof from an abstract 
ruling of halakha but only from one that was stated with the intention 
that it should be acted upon.

To sixteen – ֵרה ׁש ֶעׂשְ  According to the some commentaries, this :ְוַעד ׁשֵ
means up to but not including sixteen cubits. This ruling is derived 
from the halakhot of diverse kinds, where it is permitted to sow diverse 
kinds of plants if there is a distance of sixteen cubits, an indication that 
they are considered to be planted in two separate plots.

Many early commentaries maintain that the sixteenth cubit is 
included. They explain that the measure of distance for diverse kinds 
is larger than in the case of sales, i.e., the cubit used for diverse kinds 
is slightly larger than the standard cubit (Tosafot). The commentaries 
add that larger cubits are used with regard to diverse kinds in case one 
makes a mistake, whereas in the case of sales, because either the seller 
or the buyer will incur a loss if an incorrect measure is used, they both 
take care to measure carefully and therefore will use precise cubits 
(Ramah). Furthermore, with regard to sales it is necessary to be exact so 
that neither party loses out, but with regard to prohibitions the halakha 
is stringent to ensure that one does not commit a transgression.

And the trees – ְוֶאת ָהִאיָלנֹות: According to some commentaries this 
is referring to small trees, seedlings, which are not counted when cal-
culating the distance between trees in the context of sales (Rashbam). 
Others explain that it is referring to barren trees that will be uprooted 
(Rabbeinu Yona; and see Ramah).

From the narrow place – ִמּמָ ֹום ָ ָצר: Some explain that this is referring 
to the narrow part of the trunk, i.e., its top, whereas the wide place 
refers to the widest part of the trunk. Alternatively, the narrow place 
is the trunk, and the wide place is the treetop (Rashbam). Others 
indicate that the expression: From the narrow place, means from the 
place where the distance between the two trees is shortest, i.e., from 
where their trunks are thick, whereas the wide place is from the spot 
where the distance is the widest, the upper part of the trunk (Rabbeinu 
Ĥananel).

The layered branch [harekhuva] – ָהְרכּוָבה: There are three different 
explanations of this term. According to some commentaries, rekhuva 
is referring to grafting [harkava], and the mishna is discussing one 
who grafts a branch from a young grapevine onto an old grapevine. 
One does not measure from the contact point of the branch with 
the old vine but from its second joint (Rashbam). Others claim that 
rekhuva means an old grapevine (Ritva). Alternatively, rekhuva refers 
to layering a branch of an old grapevine and covering it with earth, so 
that it will strike new roots [havrakha] and produce a new grapevine. 
The end of the old grapevine becomes the root of the new grapevine, 

which is referred to by the mishna as: The second root (Tosafot; Rab-
beinu Yona).

Yet others explain that rekhuva refers to a grapevine that is bent 
like a leg is bent at the knee [arkhuva], and does not grow straight, 
i.e., the vine rises a bit, becomes bent down, and grows alongside 
the ground, before rising in another spot. In this case, one does not 
measure from the first root but from the bend (Rambam; Ramban). 
Some infer from the mishna that one does not measure from the nar-
row or the wide part but from an average section (Rashbam; Rabbeinu 
Ĥananel; Ramah), while others maintain that the word: Root, proves 
that one measures from the thick part, from the actual root (Tosafot; 
Ramban; see Rabbeinu Yona).

Three branches from one tree – י ִאיָלן ּדֵ ה ּבַ לֹׁשָ  Some explain that :ׁשְ
this is referring to a tree with three branches that extend away from 
each other in such a manner that there are at least four cubits of space 
between them. At some point a sandbank covered the ground, hiding 
their joint trunk, and therefore at the time of the sale they appear to 
be three separate trees (Rashbam; Ramah). Others say that this is refer-
ring to a buyer who purchased three branches, each from a separate 
tree, and the question is whether this is akin to buying three actual 
trees (Rabbeinu Gershom Meor HaGola). Alternatively, this refers to 
an individual who bought three separate, spread-out branches from 
one tree, but did not buy the tree itself (Ri Migash).

And their roots are visible – ֵריֶהן ִנְרִאין -According to some com :ְוִעּ ָ
mentaries this means one can see that the grapevines have taken root 
in the place where they have been layered. Consequently, although 
they are still attached to the main vine, since their point of attachment 
is in the ground the layered vine is considered separate from the 
main vine (Rashbam). The same can be applied in the case of three 
branches from one tree: Since their shared trunk is not visible they are 
considered three trees.

Others explain that after the branch is layered and cut from the 
original vine two visible stems rise from the ground, one from the place 
of the original roots and the other from where the branch was layered 
(Rabbeinu Gershom Meor HaGola; and see Ri Migash).

And one situated on its border – ֶצר  The commentaries :ְוֶאָחד ַעל ַהּמֶ
explain that as the height of the border differs from that of the field, 
and special halakhot pertain to the border between fields, the question 
arises as to whether two trees in the field combine with the third tree 
on its border to be considered a sale of three trees (Rashbam). Accord-
ing to the Rashbam’s version of the text, the Gemara subsequently asks: 
And if you say that they are considered a unit of three trees, what is 
the halakha if the third tree is situated across the border, in someone 
else’s field?

Two trees in his field, etc. – ּלֹו וכופ תֹוְך ׁשֶ ַנִים ּבְ  According to some :ׁשְ
commentaries, this is referring to one who sold two trees from his 
field together with another tree that he owned, along with its ground, 
which was situated in a field of another. The question is whether the 
buyer is considered to have purchased a unit of three trees (Rashbam). 
Others claim that this is referring to one who buys two trees in a field 
belonging to one person, and a third nearby tree and its ground from 
the field of another. If so, the question is whether the seller can claim 
that because he sold only two trees he did not intend to sell the land 
between them, or whether the buyer can convincingly argue that he 
intended to buy three trees along with the land, and the seller must 
grant it to him (Rabbeinu Yehonatan of Lunel).

HALAKHA
A person may not plant, etc. – ע ָאָדם וכופ  One may not plant a :לֹא ִיּטַ
tree alongside trees belonging to another, or plant a grapevine near the 
grapevines of another, unless he places it at a distance of four cubits, 
as this is the space required for plowing between the plants. If it is not 
the custom in that place to plow between plants it is not necessary to 
distance one’s plant (Beit Yosef ). If they both wish to plant at the same 
time, each one must distance his plant half of this distance (Rema, 
citing Maggid Mishne). This is the necessary distance in Eretz Yisrael. 
In Babylonia, half this distance between each tree or each grapevine 
is sufficient, although there must be four cubits between a tree and a 
grapevine, and some say that four cubits are also necessary between 
two trees of the same type (Rambam). Others say that an even greater 
distance is required in this case (Rema, citing Tur). If there is a fence 
between the two fields there is no need to preserve any distance 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 10:8; Shulĥan Arukh, Ĥoshen 
Mishpat 155:25).

One who plants his vineyard, etc. – ְרמֹו וכופ  If one who :ַהּנֹוֵטַע ֶאת ּכַ

plants a vineyard leaves a space of at least eight cubits between each 
row of vines, excluding the place of the vine itself, it is permitted for him 
to plant other seeds inside this space at a distance of six handbreadths 
from the grapevines, as this is not considered a violation of the prohibi-
tion of diverse kinds. This halakha follows the opinion of Rabbi Meir 
and Rabbi Shimon, in accordance with the ruling in the Jerusalem 
Talmud. Some hold that this is the halakha in a vineyard that has two 
rows of vines, whereas in a vineyard containing three rows of vines 
there must be a distance of sixteen cubits between each row of vines, 
in accordance with the unattributed opinion in the mishna (Rambam 
Sefer Zera’im, Hilkhot Kilayim 7:4, and Ra’avad and Kesef Mishne there; 
Shulĥan Arukh, Yoreh De’a 296:34).

A vineyard that is planted with less than four cubits between the 
rows, etc. – ע ַאּמֹות וכופ חֹות ֵמַאְרּבַ טּוַע ַעל ּ׳ָ ֶרם ַהּנָ  If there are two rows :ּכֶ
of grapevines, and there are less than four cubits between the two 
rows, this is not classified a vineyard and one may plant other types of 
seeds at a minimum distance of six handbreadths from the grapevines. 
In a case of three rows of grapevines, even if there are less than four 
cubits between two of the rows of vines, this is considered a vineyard, 
as the middle row is viewed as though it were not there (Rambam 
Sefer Zera’im, Hilkhot Kilayim 7:3–4; Shulĥan Arukh, Yoreh De’a 296:32–33, 
and Beur HaGra there).

From four cubits…less, etc. – חֹות וכופ ע ַאּמֹות…ּ׳ָ  If one buys :ֵמַאְרּבַ
three trees in a field he acquires the ground underneath and between 
the trees, but only if there is a distance of four to sixteen cubits 
between the trees. He acquires the ground even if there are precisely 
sixteen cubits between the trees, contrary to the opinions of those who 
maintain that the ground is acquired only if there are up to but not 
including sixteen cubits between the trees (Ri Migash; Rashbam). This 
halakha is in accordance with the statement of Rava and the baraita. 
Furthermore, when one buys the ground he acquires all of the small 
trees, in accordance with the baraita (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:3; Shulĥan Arukh, Ĥoshen Mishpat 216:6–7).

From the wide place – ִמּמָ ֹום ָרָחב: When measuring the distance 
between trees one measures from the root of the tree. This ruling is not 
consistent with the explanation of the Rashbam, but is in accordance 
with the plain meaning of the statement of Rav Geviha of Bei Khatil 
(Rambam Sefer Kinyan, Hilkhot Mekhira 24:4; Shulĥan Arukh, Ĥoshen 
Mishpat 216:7).

The layered branch of the vine – ֶ׳ן ּגֶ ּבַ  If a grapevine rises :ָהְרכּוָבה ׁשֶ
slightly from the ground and then descends and continues growing 
at ground level, and then rises again in another spot, so that the vine 
appears to be in the shape of a leg bent at the knee, then when one 
measures the distance from the vine in the context of the prohibition 
of diverse kinds, one measures from the second point of contact with 
the ground, not the first (Rambam Sefer Zera’im, Hilkhot Kilayim 8:10; 
Shulĥan Arukh, Yoreh De’a 296:64).

Three branches of a tree – י ִאיָלן ּדֵ ה ּבַ לֹׁשָ  If one buys three branches :ׁשְ
of one tree that are at a distance of four cubits from one another, and 
sediment has covered the trunk so that it looks like three separate 
trees (Maggid Mishne), it is as if he bought three separate trees, and he 
acquires the ground accordingly. The Rema, citing the Tur, says that if 
they are so thin that they do not impede one from working the area 
surrounding the trees with an ox and plow, he has not acquired the 
ground between them (Rambam Sefer Kinyan, Hilkhot Mekhira 24:1; 
Shulĥan Arukh, Ĥoshen Mishpat 216:6).

One who layers the branches of three vines – ָ׳ִנים לֹׁש ּגְ ְבִריְך ׁשָ  In :ַהּמַ
a case where one layers the branches of three vines into the ground 
so that they take root while still attached to the main vine, and their 
roots are visible, if the distance between them is between four and 
eight cubits they combine with other vines that were not layered, 
and they are considered separate vines. If not, they do not combine. 
Some (Ra’avad; Rashbam; Gra) explain that the main vines and the 
layered vines combine to form one vineyard of three vines (Rambam 
Sefer Zera’im, Hilkhot Kilayim 6:9; Shulĥan Arukh, Yoreh De’a 296:26).

Two trees in his field, etc. – ֵדהּו וכופ תֹוְך ׂשָ ַנִים ּבְ  In a case where one :ׁשְ
buys three trees, if two are situated in the seller’s field while the third 
is on the border, or if two are in his field and the third is in the field of 
another, then he has not acquired the ground beneath and between 
the trees, nor the trees that grow between them. If these trees dry out 
or are cut down, he does not have the rights to the ground. Since this 
question remains unresolved by the Gemara, the burden of proof rests 
upon the buyer (Rambam Sefer Kinyan, Hilkhot Mekhira 24:4; Shulĥan 
Arukh, Ĥoshen Mishpat 216:7).

Three branches from one tree – י ִאיָלן ּדֵ ּבַ ה  לֹׁשָ  Some :ׁשְ
explain that this is referring to a tree with three branches 
that extend away from each other in such a manner that 
there are at least four cubits of space between them. At 
some point a sandbank covered the ground, hiding their 
joint trunk, and therefore at the time of the sale they appear 
to be three separate trees (Rashbam; Ramah). Others say that 
this is referring to a buyer who purchased three branches, 
each from a separate tree, and the question is whether this 
is akin to buying three actual trees (Rabbeinu Gershom 
Meor HaGola). Alternatively, this refers to an individual who 
bought three separate, spread-out branches from one tree, 
but did not buy the tree itself (Ri Migash).

And their roots are visible – ִנְרִאין ֵריֶהן   According :ְוִעּ ָ
to some commentaries this means one can see that the 
grapevines have taken root in the place where they have 
been layered. Consequently, although they are still attached 
to the main vine, since their point of attachment is in the 
ground the layered vine is considered separate from the 
main vine (Rashbam). The same can be applied in the case 
of three branches from one tree: Since their shared trunk is 
not visible they are considered three trees.

Others explain that after the branch is layered and cut 
from the original vine, two visible stems rise from the 
ground, one from the place of the original roots and the 
other from where the branch was layered (Rabbeinu Ger-
shom Meor HaGola; see Ri Migash).

And one situated on its border – ֶצר -The com :ְוֶאָחד ַעל ַהּמֶ
mentaries explain that as the height of the border differs 
from that of the field, and special halakhot pertain to the 
border between fields, the question arises as to whether two 
trees in the field combine with the third tree on its border to 
be considered a sale of three trees (Rashbam). According to 
the Rashbam’s version of the text, the Gemara subsequently 
asks: And if you say that they are considered a unit of three 
trees, what is the halakha if the third tree is situated across 
the border, in someone else’s field?

Two trees in the field of one person, etc. – ּלֹו תֹוְך ׁשֶ ַנִים ּבְ  ׁשְ
 According to some commentaries, this is referring to :וכופ
one who sold two trees from his field together with another 
tree that he owned, along with its ground, which was situ-
ated in a field of another. The question is whether the buyer 
is considered to have purchased a unit of three trees (Rash-
bam). Others claim that this is referring to one who buys two 
trees in a field belonging to one person, and a third nearby 
tree and its ground from the field of another. If so, the ques-
tion is whether the seller can claim that because he sold only 
two trees he did not intend to sell the land between them, or 
whether the buyer can convincingly argue that he intended 
to buy three trees along with the land, and the seller must 
grant it to him (Rabbeinu Yehonatan of Lunel).

notes

Three branches from one tree – י ִאיָלן ּדֵ ה ּבַ לֹׁשָ  If one buys three :ׁשְ
branches of one tree that are at a distance of four cubits from one 
another, and sediment has covered the trunk so that it looks like 
three separate trees (Maggid Mishne), it is as if he bought three 
separate trees, and he acquires the ground accordingly. The Rema, 
citing the Tur, says that if they are so thin that they do not impede 
one from working the area surrounding the trees with an ox and 
plow, he has not acquired the ground between them (Rambam 
Sefer Kinyan, Hilkhot Mekhira 24:1; Shulĥan Arukh, Ĥoshen Mishpat 
216:6).

One who layers the branches of three vines – ָ׳ִנים לֹׁש ּגְ ְבִריְך ׁשָ  :ַהּמַ
In a case where one layers the branches of three vines into the 
ground so that they take root while still attached to the main vine, 
and their roots are visible, if the distance between them is between 
four and eight cubits they combine with other vines that were 
not layered, and they are considered separate vines. If not, they 
do not combine. Some (Ra’avad; Rashbam; Gra) explain that the 
main vines and the layered vines combine to form one vineyard 
of three vines (Rambam Sefer Zera’im, Hilkhot Kilayim 6:9; Shulĥan 
Arukh, Yoreh De’a 296:26).

Two trees in his field, etc. – ֵדהּו וכופ תֹוְך ׂשָ ַנִים ּבְ  In a case where :ׁשְ
one buys three trees, if two are situated in the seller’s field while the 
third is on the border, or if two are in his field and the third is in the 
field of another, then he has not acquired the ground beneath and 
between the trees, nor the trees that grow between them. If these 
trees dry out or are cut down, he does not have the rights to the 
ground. Since this question remains unresolved by the Gemara, the 
burden of proof rests upon the buyer (Rambam Sefer Kinyan, Hilkhot 
Mekhira 24:4; Shulĥan Arukh, Ĥoshen Mishpat 216:7).

halakha
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Rav Ashi raises a dilemma: In the case of a pith situated between 
the trees, what is the halakha with regard to the possibility that it 
divides between the trees, and therefore the owner of the trees does 
not acquire the ground? Similarly, in the case of a stream of water, 
what is the halakha with regard to the possibility that it divides 
between the trees? With regard to the public thoroughfaren that 
divides between trees, what is the halakha? Finally, in the case of a 
line of palm trees,n what is the halakha? No answer is found for 
these problems, and the Gemara states that the dilemmas shall 
stand unresolved.

Hillelp raises a dilemma before Rabbi Yehuda HaNasi: If a cedar 
grew between the three trees that one bought, what is the halakha? 
The Gemara asks: If it grew, then it emerged in his domain, as  
he already owns the ground, and therefore it is obvious that the 
cedar belongs to him. Rather, the dilemma is as follows: If, when 
one bought three trees, there already was a cedar between them,hn 
what is the halakha? Is it considered a division between the three 
trees? Rabbi Yehuda HaNasi said to him: Since he bought the  
trees, he has thereby acquired the cedar and acquired the land 
between them.

The Gemara asks: In what manner must the three trees be posi-
tioned for the buyer to acquire the ground between them? Rav says: 
They may be planted in a straight line, and Shmuel says: They must 
be planted in the form of a tripod.hb The Gemara notes: According 
to the one who says that the trees may be positioned in a straight 
line, all the more so one acquires the ground when the trees are 
planted in the form a tripod. But according to the one who says 
they must be positioned in a tripod, the buyer acquires the ground 
only in this case; but if the trees were planted in a straight line,  
he does not acquire the ground. What is the reason? It is because 
when the trees are planted in the form of a straight line one can  
sow between them, and therefore the seller would not relinquish 
his right to the ground between the trees.

׳גד

Perek V
Daf 83 Amud b

ְ׳ִסי ?  ּתַ ׁשֶ ַמהּו  ּבֹור  יד  ַאׁשִ ַרב  ֵעי  ּבָ

ְרׁשּות  ְ׳ִסי ?  ּתַ ׁשֶ ַמהּו  ִים  ַהּמַ ת  ַאּמַ

ִדיְ ֵלי ַמהּו?  א ּדְ ים ַמהּו? ִריְכּבָ ָהַרּבִ

י ּוד ּתֵ

ֶאֶרז  ָעָלה  יד  ֵמַרּבִ ל  ִהּלֵ יּה  ִמיּנֵ ָעא  ּבְ

יֵדיּה  ְרׁשּוָתא ּדִ יֵניֶהן, ַמהּו? ָעָלה, ּבִ ּבֵ

ַמהּו?  יֵניֶהן  ּבֵ ֶאֶרז  ָהָיה  א,  ֶאּלָ ְנַ׳ ! 

ֲאַמר ֵליּהד ָ ָנה ְוָ ָנהד

ׁשּוָרה,  יַצד ֵהן עֹוְמִדים? ַרב ָאַמרד ּכְ ּכֵ

ָאַמר  ֲחצּוָבאד ַמאן ּדְ מּוֵאל ָאַמרד ּכַ ּוׁשְ

ּוַמאן  ֲחצּוָבא;  ּכַ ן  ּכֵ ׁשֶ ל  ּכָ ׁשּוָרה,  ּכְ

 – ׁשּוָרה  ּכְ ֲאָבל  ֲחצּוָבא,  ּכַ ָאַמר  ּדְ

ַרע  ִמיְזּדְ ּדְ ּום  ִמּשׁ ַטֲעָמא?  ַמאי  ָלא, 

ְייהּוד יְנּתַ ּבֵ

A pit, etc. – ּבֹור וכופ: If one buys three trees that are separated 
by a pit, a stream of water, or a public thoroughfare, he has not 
acquired the ground underneath and between the trees or 
the trees planted between them. If the trees dry out, he may 
not plant new ones in their place. If he wants to do so, the 
burden of proof rests upon the owner of the trees to prove 
that he has a right to the ground. Since the Gemara leaves 
these dilemmas unresolved, the burden of proof rests upon 
the claimant, as in all uncertain monetary cases (Rambam 
Sefer Kinyan, Hilkhot Mekhira 24:4; Shulĥan Arukh, Ĥoshen 
Mishpat 216:7).

There was a cedar between them – יֵניֶהן ּבֵ  If one :ָהָיה ֶאֶרז 
buys three trees in a field, since he acquires the ground 
between the trees, he also acquires all of the trees found 
between them (Rambam Sefer Kinyan, Hilkhot Mekhira 24:1; 
Shulĥan Arukh, Ĥoshen Mishpat 216:6, and see Be’er HaGola 
and Sma there).

In the form of a tripod – ֲחצּוָבא  One who buys three trees :ּכַ
in a field acquires the ground between the trees only if the 
trees are planted in the form of a tripod. This is in accordance 
with the statement of Shmuel, as the halakha is ruled in accor-
dance with his opinion in his disputes with Rav with regard 
to monetary matters (Rambam Sefer Kinyan, Hilkhot Mekhira 
24:3; Shulĥan Arukh, Ĥoshen Mishpat 216:7).

halakha

Public thoroughfare – ים  ,Although in other cases :ְרׁשּות ָהַרּבִ
e.g., with regard to the halakhot of Shabbat, a location is con-
sidered a public thoroughfare only if it is at least sixteen cubits 
wide, in this context the notion of a public thoroughfare is 
evidently referring to a place that is no wider than sixteen 
cubits. This is because three trees do not form one unit if there 
are more than sixteen cubits between them. Consequently, 
here a public thoroughfare means simply a place traversed by 
the public (Rashbam; Tosafot).

A line of palm trees [rikhba dediklei] – ִדיְ ֵלי א ּדְ  Some :ִריְכּבָ
maintain that this term is referring to a stump of a palm tree 
(Meiri). Most commentaries maintain that it means a line of 
palm trees. Some explain that Rav Ashi’s series of dilemmas 
move from the least extreme case to the most extreme. He 
starts with the possible interposition of a pit, followed by a 
stream of water, before mentioning a public thoroughfare, fol-
lowed by a line of palm trees (Rashbam). Others contend that 
the opposite is the case, as a pit is deeper than a water stream, 
which in turn is deeper than a line of palm trees (Rabbeinu 
Gershom Meor HaGola).

The early commentaries ask why the line of palm trees 
itself is not acquired by the purchaser of the three trees, in 

accordance with the statement of the Gemara earlier that 
when one buys three trees he acquires the ground and the 
trees that are situated between them. Some say that in this 
case the seller explicitly excluded them from the transaction, 
or that the palm trees belong to someone other than the 
one who sold the trees. Others explain the Gemara’s question 
as follows: Since the seller sold three specific trees, are the 
palm trees important enough that the buyer does not acquire 
the ground between the trees, or are they not considered an 
interposition and are included in the sale (Rabbeinu Gershom 
Meor HaGola; Rabbeinu Yona)?

There was a cedar between them – יֵניֶהן  Although :ָהָיה ֶאֶרז ּבֵ
the Gemara stated earlier that when one buys three trees he 
acquires the trees that are situated between them, since these 
three trees are fruit-bearing while the cedar is a large barren 
tree, perhaps it is considered an interposition between them. 
If so, the area is no longer classified as a field of trees (Rab-
beinu Yona). According to those who maintain that earlier the 
Gemara was referring only to the small trees between the three 
larger trees, here the question is whether a cedar is different 
due to its size (Rashbam; Ritva).

notes

Hillel – ל  Apparently, this Hillel is referring to the Sage who :ִהּלֵ
is sometimes called Rabbi Hillel, the grandson of Rabbi Yehuda 
HaNasi and the younger brother of Rabbi Yehuda Nesia. This is 
not the famous Hillel who engaged in disputes with Shammai. 

There are only a few passages that in the Talmud that refer to 
this Rabbi Hillel, and not many halakhot are cited in his name. 
It seems that he did not live a very long life, which may be the 
reason that so few of his statements are cited in the Talmud.

Personalities

Tripod – ֲחצּוָבא: The Gemara here uses the term tripod to 
describe a formation in the shape of a triangle. Vessels and 
furniture, such as tables, were fashioned in the shape of a 
tripod in various ancient cultures.

Greek tripod vessel

background
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Rav Hamnuna objects to this: And according to the one who  
says that the trees must be planted in the form of a tripod, what  
is the reason that one who buys the trees acquires the ground? Is  
it that one cannot sow between the trees? But if that is so, in a  
case where he sold him three Roman thorny shrubs,bn where one 
cannot sow between them, so too would he say that the purchaser 
has ownership of the ground? The other Sage said to Rav Ham-
nuna: Those Roman shrubs are not significant, as they are merely 
shrubs and not trees, and therefore the ground is not acquired when 
one purchases them. By contrast, these trees are important.

mishna One who sells the head of a large domesti-
cated animalh has not sold along with it  

the forelegs, as each part is considered important in its own right. 
All the more so, if one sold the forelegs he has not sold the head. 
Similarly, if one sold the windpipe and the lungs he has not sold 
the liver, despite the fact that they are sometimes attached, and if 
he sold the liver he has not sold the windpipe and lungs. But  
in the case of small domesticated animals, if one sold the head  
he has sold the forelegs, although if one sold the legs he has not 
sold the head. Likewise, if one sold the windpipe and lungs he has 
sold the liver, but if he sold the liver he has not sold the windpipe 
and lungs.

There are four basic cases with regard to sellersh and buyers. If the 
seller sold him wheat and said that the wheat was good, and it is 
found to be bad,n the buyer, but not the seller, can renege on the 
sale. If the seller sold him what he thought was bad wheat and it is 
found to be good,n the seller can renege on the sale but the buyer 
cannot. If he sold bad wheat and it is found to be bad, or good 
wheat and it is found to be good, neither one of them can renege 
on the sale, as the condition of the sale was met.

ָאַמר  ּדְ ּוְלַמאן  ַהְמנּוָנאד  ַרב  ָלּה  ַמְתִ יב 

ַרע  ִמיְזּדְ ָלא  ּדְ  – ַטֲעָמא  ַמאי  ֲחצּוָבא,  ּכַ

ָלת  ין ֵליּה ּתְ ה, ַזּבֵ א ֵמַעּתָ ְייהּו? ֶאּלָ יְנּתַ ּבֵ

ְייהּו,  יְנּתַ ּבֵ ַרע  ִמיְזּדְ ָלא  ּדְ רֹוַמְייָתא  ִהיֵגי 

ֵיׁש לֹו ַ ְרַ ע? ֲאַמר ֵליּהד ָהָנְך  ָהִכי ַנִמי ּדְ

יִביד יִבי, ָהָנְך ֲחׁשִ ָלא ֲחׁשִ

ה – לֹא  ּסָ ֵהָמה ּגַ מתניפ ַהּמֹוֵכר רֹאׁש ּבְ
ָהַרְגַלִים –  ֶאת  ָמַכר  ָהַרְגַלִים,  ֶאת  ָמַכר 

ֶנה –  לֹא ָמַכר ֶאת ָהרֹאׁשד ָמַכר ֶאת ַהּ ָ

ֵבד –  ֵבד, ָמַכר ֶאת ַהּכָ לֹא ָמַכר ֶאת ַהּכָ

ה, ָמַכר  ַדּ ָ ֶנה; ֲאָבל ּבְ לֹא ָמַכר ֶאת ַהּ ָ

ָמַכר  ָהַרְגַלִים,  ֶאת  ָמַכר   – ָהרֹאׁש  ֶאת 

ֶאת ָהַרְגַלִים – לֹא ָמַכר ֶאת ָהרֹאׁש, ָמַכר 

ֵבד, ָמַכר ֶאת  ֶנה – ָמַכר ֶאת ַהּכָ ֶאת ַהּ ָ

ֶנהד ֵבד – לֹא ָמַכר ֶאת ַהּ ָ ַהּכָ

ין  ִחּטִ לֹו  ָמַכר  ּמֹוְכִריןד  ּבַ ִמּדֹות  ע  ַאְרּבַ

ָיכֹול  ַהּלֹוֵ ַח   – ָרעֹות  ְוִנְמְצאּו  ָי׳ֹות 

ָי׳ֹות – מֹוֵכר  ְוִנְמְצאּו  ָרעֹות  ּבֹו;  ַלֲחזֹור 

ָרעֹות,  ְוִנְמְצאּו  ָרעֹות  ּבֹו;  ַלֲחזֹור  ָיכֹול 

ֵמֶהם  ֶאָחד  ֵאין   – ָי׳ֹות  ְוִנְמְצאּו  ָי׳ֹות 

ָיכֹול ַלֲחזֹור ּבֹו;

Thorny shrubs – ִהיֵגי: The common shrub of the Papilionaceae 
family, Alhagi maurorum, or camelthorn, is a thorny bush with 
smooth, non-serrated leaves. It usually grows to a height of 
approximately 30 cm but can grow up to 1.5 m. It is commonly 
found in fields and salt marshes.

Camelthorn

background

Roman [romayta] thorny shrubs – ִהיֵגי רֹוַמְייָתא: An alternative 
interpretation of the term romayta is tall [ramim] thorny shrubs 
(Rabbeinu Gershom Meor HaGola). In any event, the Gemara is 
referring to thorny shrubs whose branches have extended greatly 
or shrubs that have grown and look like trees (see Meiri). Some 
explain that here too, the bushes are planted in the form of a 
triangle (Ri Migash), while others claim that they could also be 
planted in a line, as one cannot sow between them in any case 
due to their thorns (Rashbam; see Ritva). The conclusion of the 
Gemara is that purchasing them does not include the acquisition 
of the ground underneath them, not only because they are insuf-
ficiently important for the ground to be considered subordinate 
to them (Ramah), but also due to the fact that they are grown 
only to be uprooted and used for kindling (Ri Migash).

Said it was good and it is found to be bad – ָי׳ֹות ְוִנְמְצאּו ָרעֹות: 
Some commentaries explain that this is not considered a mis-
taken transaction, which would mean that either side can renege 
on the sale, as the buyer wanted to buy wheat and was in fact 
sold wheat. Nevertheless, since there is a difference in quality it 
is considered exploitation with regard to the price, and therefore 
the buyer can renege on the sale (Rashbam). Although in certain 
situations involving exploitation the transaction is valid and only 
the difference in price is returned, specifically if the overcharge 

was one-sixth of the value, here there is another justification for 
canceling the sale, as the seller misled the buyer. Some explain 
that the Rashbam holds that this is an actual case of monetary 
exploitation, as the bad wheat is worth less than the good wheat 
(Rabbeinu Tam in Sefer HaYashar). Rabbeinu Tam disputes this 
claim, maintaining that there was no exploitation in terms of 
the price, as the bad wheat was sold for its real price. Rather, 
since everyone wants good wheat, this is considered a type of 
mistaken transaction, as the condition of the sale was not met. 
The same is true in the case of bad wheat that turned out to be 
good, as the seller says that the sold wheat was not the wheat 
that he intended to sell. Alternatively, one can simply say that 
in the first two cases the exploitation was more than one-sixth 
of the value, and therefore the transaction is nullified (Meiri).

Said it was bad and it is found to be good – ָרעֹות ְוִנְמְצאּו ָי׳ֹות: 
The commentaries ask how the seller could make a mistake of 
this kind, as he supposedly knows what he is selling (Ritva). The 
Ritva explains that the bag was tied and the seller did not know 
what was inside. Alternatively, the Ritva suggests that the seller 
came from outside of the city, and the buyer told him that this 
wheat was comparable to the bad wheat sold in the city, and it 
turned out that the wheat was similar to the best wheat found 
there.

notes

One who sells the head of a large domesticated animal, 
etc. – ה וכופ ּסָ ֵהָמה ּגַ  One who sells the head of :ַהּמֹוֵכר רֹאׁש ּבְ
a large domesticated animal has not automatically sold its 
forelegs. If he sold the forelegs, he has not sold the head. 
If he sold its lungs, he has not automatically sold its liver, 
and if he sold its liver he has not sold its lungs. If one sells 
the head of a small domesticated animal, even after it was 
slaughtered (Sma), he has sold the forelegs. This is all true 
in a place where there is no recognized custom. In a place 
where there is an established custom, the sale follows the 
local custom (Rambam Sefer Kinyan, Hilkhot Mekhira 27:9, 
11; Shulĥan Arukh, Ĥoshen Mishpat 220:14–15).

There are four cases with regard to sellers – ע ִמּדֹות  ַאְרּבַ
ּמֹוְכִרין  If a seller tells a buyer that he is selling him good :ּבַ
wheat and it is found to be bad, the buyer can renege on 
the sale, even if the price was correct for the item sold. 
The seller cannot renege on the sale, even if the value of 
the produce increased. If the seller sold bad wheat and 
it is found to be good, the seller can renege on the sale 
even if the price was suitable, whereas the buyer cannot, 
even if the value of the produce dropped. If the seller said 
that the wheat was good or bad, and this was found to 
be the case, neither party can renege on the sale, even 
if it is not the best or the worst produce available. Even 
if the difference between the value and the price of the 
produce amounted to one-sixth of its value, the buyer 
acquires the item while the difference is returned to him 
(Rambam Sefer Kinyan, Hilkhot Mekhira 17:1; Shulĥan Arukh, 
Ĥoshen Mishpat 233:1).

halakha
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If the seller sold reddish-brownb wheatn and it is found to be 
white, or white wheat and it is found to be reddish-brown, and 
similarly, if he sold olive wood and it is found to be wood of a 
sycamore, or he sold wood of a sycamore and it is found to be 
wood of an olive tree, or if the seller sold him wine and it is found 
to be vinegar,h or vinegar and it is found to be wine, in all of  
these cases both the seller and the buyer can renege on the sale. 
Since the sale was for a different item than that which was delivered, 
the transaction can be nullified even if there was no mistake with 
regard to the price.

gemara Rav Ĥisda says: If the seller sold him  
an item that was worth five dinars for  

six dinars,h and the item became more expensive and its value 
stood at eight dinars, and the seller wished to return the money 
and cancel the sale because the item’s value had increased, who 
was exploited here? The buyer; therefore, the buyer, but not  
the seller, can renege on the sale, despite the fact that in such a 
situation the seller loses out. This is because

the buyer can say to the seller: If you had not exploited me,n  
you would not be able to renege on the sale, and I would receive 
the profit. Now that you have exploited me, can you renege on  
the sale and benefit? And similarly, the tanna of the mishna also 
taught:n If the seller sold him wheat while claiming that the wheat 
was good, and it is found to be bad, the buyer can renege on the 
sale. This implies that the buyer can renege but not the seller, even 
in a situation where the seller would want to renege on the sale,  
e.g., if the item became more expensive.

ית ְוִנְמֵצאת ְלָבָנה, ְלָבָנה ְוִנְמֵצאת  ַחְמּתִ ׁשְ

ל  ׁשֶ ְוִנְמְצאּו  ַזִית  ל  ׁשֶ ֵעִצים  ית,  ַחְמּתִ ׁשְ

ַיִין  ַזִית,  ל  ׁשֶ ְוִנְמְצאּו  ְ ָמה  ׁשִ ל  ׁשֶ ְ ָמה,  ׁשִ

ֵניֶהם  ְוִנְמָצא חֹוֶמץ, חֹוֶמץ ְוִנְמָצא ַיִין – ׁשְ

ֶהןד ְיכֹוִלין ַלֲחזֹור ּבָ

ֵוה ָחֵמׁש  אד ָמַכר לֹו ׁשְ גמפ ָאַמר ַרב ִחְסּדָ
ה?  מֶֹנה, ִמי ִנְתַאּנָ ר ְוָעַמד ַעל ׁשְ ׁש, ְוהּוּ ַ ׁשֵ ּבְ

מֹוֵכרד  ְולֹא  ּבֹו  ַלֲחזֹור  ָיכֹול  לֹוֵ ַח  לֹוֵ ַח, 

ּום ִמּשׁ

NOTES
Public thoroughfare – ים  Although in other cases, e.g., with :ְרׁשּות ָהַרּבִ
regard to the halakhot of Shabbat, a location is considered a public 
thoroughfare only if it is at least sixteen cubits wide, in this context the 
notion of a public thoroughfare is evidently referring to a place that is 
no wider than sixteen cubits. This is because three trees do not form 
one unit if there are more than sixteen cubits between them. Conse-
quently, here a public thoroughfare means simply a place traversed by 
the public (Rashbam; Tosafot).

A line of palm trees [rikhba dediklei] – ִדיְ ֵלי א ּדְ  Some maintain :ִריְכּבָ
that this term is referring to a stump of a palm tree (Meiri). Most com-
mentaries maintain that it means a line of palm trees. Some explain 
that Rav Ashi’s series of dilemmas move from the least extreme case 
to the most extreme. He starts with the possible interposition of a 
pit, followed by a stream of water, before mentioning a public thor-
oughfare, followed by a line of palm trees (Rashbam). Others contend 
that the opposite is the case, as a pit is deeper than a water stream, 
which in turn is deeper than a line of palm trees (Rabbeinu Gershom 
Meor HaGola).

The early commentaries ask why the line of palm trees itself is not 
acquired by the purchaser of the three trees, in accordance with the 
statement of the Gemara earlier that when one buys three trees he 
acquires the ground and the trees that are situated between them. 
Some say that in this case the seller explicitly excluded them from the 
transaction, or that the palm trees belong to someone other than the 
one who sold the trees. Others explain the Gemara’s question as fol-
lows: Since the seller sold three specific trees, are the palm trees impor-
tant enough that the buyer does not acquire the ground between the 
trees, or are they not considered an interposition and are included in 
the sale (Rabbeinu Gershom Meor HaGola; Rabbeinu Yona)?

There was a cedar between them – יֵניֶהן ּבֵ  Although the :ָהָיה ֶאֶרז 
Gemara stated earlier that when one buys three trees he acquires the 
trees that are situated between them, since these three trees are fruit-
bearing while the cedar is a large barren tree, perhaps it is considered 
an interposition between them. If so, the area is no longer classified 
as a field of trees (Rabbeinu Yona). According to those who maintain 
that earlier the Gemara was referring only to the small trees between 
the three larger trees, here the question is whether a cedar is different 
due to its size (Rashbam; Ritva).

Roman [romayta] thorny shrubs – ִהיֵגי רֹוַמְייָתא: An alternative inter-
pretation of the term romayta is tall [ramim] thorny shrubs (Rabbeinu 
Gershom Meor HaGola). In any event, the Gemara is referring to thorny 
shrubs whose branches have extended greatly or shrubs that have 
grown and look like trees (see Meiri). Some explain that here too, the 
bushes are planted in the form of a triangle (Ri Migash), while others 
claim that they could also be planted in a line, as one cannot sow 
between them in any case due to their thorns (Rashbam; see Ritva). The 
conclusion of the Gemara is that purchasing them does not include the 
acquisition of the ground underneath them, not only because they are 
insufficiently important for the ground to be considered subordinate 
to them (Ramah), but also due to the fact that they are grown only to 
be uprooted and used for kindling (Ri Migash).

Good and it is found to be bad – ָי׳ֹות ְוִנְמְצאּו ָרעֹות: Some commentar-
ies explain that this is not considered a mistaken transaction, which 
would mean that either side can renege on the sale, as the buyer 
wanted to buy wheat and was in fact sold wheat. Nevertheless, since 
there is a difference in quality it is considered exploitation with regard 
to the price, and therefore the buyer can renege on the sale (Rashbam). 

Although in certain situations involving exploitation the transaction is 
valid and only the difference in price is returned, specifically if the over-
charge was one-sixth of the value, here there is another justification 
for canceling the sale, as the seller misled the buyer. Some explain that 
the Rashbam holds that this is an actual case of monetary exploitation, 
as the bad wheat is worth less than the good wheat (Rabbeinu Tam 
in Sefer HaYashar). Rabbeinu Tam disputes this claim, maintaining that 
there was no exploitation in terms of the price, as the bad wheat was 
sold for its real price. Rather, since everyone wants good wheat, this is 
considered a type of mistaken transaction, as the condition of the sale 
was not met. The same is true in the case of bad wheat that turned out 
to be good, as the seller says that the sold wheat was not the wheat 
that he intended to sell. Alternatively, one can simply say that in the 
first two cases the exploitation was more than one-sixth of the value, 
and therefore the transaction is nullified (Meiri).

Bad and it is found to be good – ָרעֹות ְוִנְמְצאּו ָי׳ֹות: The commentaries 
ask how the seller could make a mistake of this kind, as he supposedly 
knows what he is selling (Ritva). The Ritva explains that the bag was 
tied and the seller did not know what was inside. Alternatively, the 
Ritva suggests that the seller came from outside of the city, and the 
buyer told him that this wheat was comparable to the bad wheat sold 
in the city, and it turned out that the wheat was similar to the best 
wheat found there.

Reddish-brown wheat, etc. – ית וכופ ַחְמּתִ  The mishna first cites an :ׁשְ
example in which the difference between the two items is minor, as 
reddish-brown wheat and white wheat are both good wheat, although 
some people prefer one to the other. The mishna continues with 
straightforward examples of different types of wood and substitu-
tions between wine and vinegar. The principle is that if the sale was 
supposed to be of a different item, no transaction has occurred. This 
is in contrast to the earlier clause of the mishna with regard to the 
sale of good wheat in place of bad, where the transaction is effective 
and the discussion concerns only the details of the sale (Rashbam). 
The commentaries note that the difference between reddish-brown 
and white wheat goes beyond their appearance, as reddish-brown 
wheat produces more flour, but of a lower standard, than that which 
is produced by white wheat (Nimmukei Yosef ).

HALAKHA
A pit, etc. – ּבֹור וכופ: If one buys three trees that are separated by a 
pit, a stream of water, or a public thoroughfare, he has not acquired 
the ground underneath and between the trees or the trees planted 
between them. If the trees dry out, he may not plant new ones in 
their place. If he wants to do so, the burden of proof rests upon the 
owner of the trees to prove that he has a right to the ground. Since the 
Gemara leaves these dilemmas unresolved, the burden of proof rests 
upon the claimant, as in all uncertain monetary cases (Rambam Sefer 
Kinyan, Hilkhot Mekhira 24:4; Shulĥan Arukh, Ĥoshen Mishpat 216:7).

There was a cedar between them – יֵניֶהן  If one buys three :ָהָיה ֶאֶרז ּבֵ
trees in a field, since he acquires the ground between the trees, he also 
acquires all of the trees found between them (Rambam Sefer Kinyan, 
Hilkhot Mekhira 24:1; Shulĥan Arukh, Ĥoshen Mishpat 216:6, and see Be’er 
HaGola and Sma there).

In the form of a tripod – ֲחצּוָבא  One who buys three trees in a field :ּכַ
acquires the ground between the trees only if the trees are planted 
in the form of a tripod. This is in accordance with the statement of 
Shmuel, as the halakha is ruled in accordance with his opinion in his 
disputes with Rav with regard to monetary matters (Rambam Sefer 
Kinyan, Hilkhot Mekhira 24:3; Shulĥan Arukh, Ĥoshen Mishpat 216:7).

One who sells the head of a large domesticated animal, etc. – ַהּמֹוֵכר 
ה וכופ ּסָ ֵהָמה ּגַ  One who sells the head of a large domesticated :רֹאׁש ּבְ
animal has not automatically sold its forelegs. If he sold the forelegs, 
he has not sold the head. If he sold its lungs, he has not automatically 
sold its liver, and if he sold its liver he has not sold its lungs. If one sells 
the head of a small domesticated animal, even after it was slaughtered 
(Sma), he has sold the forelegs. This is all true in a place where there 
is no recognized custom. In a place where there is an established cus-
tom, the sale follows the local custom (Rambam Sefer Kinyan, Hilkhot 
Mekhira 27:9, 11; Shulĥan Arukh, Ĥoshen Mishpat 220:14–15).

There are four cases with regard to sellers – ּמֹוְכִרין ע ִמּדֹות ּבַ  If a :ַאְרּבַ
seller tells a buyer that he is selling him good wheat and it is found to 
be bad, the buyer can renege on the sale, even if the price was correct 
for the item sold. The seller cannot renege on the sale, even if the value 
of the produce increased. If the seller sold bad wheat and it is found to 
be good, the seller can renege on the sale even if the price was suitable, 
whereas the buyer cannot, even if the value of the produce dropped. If 
the seller said that the wheat was good or bad, and this was found to 
be the case, neither party can renege on the sale, even if it is not the 
best or the worst produce available. Even if the difference between 
the value and the price of the produce amounted to one-sixth of its 
value, the buyer acquires the item while the difference is returned to 
him (Rambam Sefer Kinyan, Hilkhot Mekhira 17:1; Shulĥan Arukh, Ĥoshen 
Mishpat 233:1).

Reddish-brown wheat and it is found to be white…wine and it is 
found to be vinegar, etc. – ית ְוִנְמֵצאת ְלָבָנה…ַיִין ְוִנְמָצא חֹוֶמץ וכופ ַחְמּתִ  :ׁשְ
In cases where the halakha is that only the seller or the buyer or neither 
can renege on the transaction, this is because the seller sold the same 
type of item he had promised, albeit of a better or worse quality than 
he had specified. But if the seller said that he was selling one type of 
item and actually sold a different type, then this is not considered a 
sale and either party can renege on it. For example, if the seller sold 
white wheat instead of red, or the reverse, either party can renege on 
the sale. Even if the second item is better and more expensive than the 
item promised at the time of the sale, either party can say that he was 
interested only in the agreed-upon item (Rambam Sefer Kinyan, Hilkhot 
Mekhira 17:2; Shulĥan Arukh, Ĥoshen Mishpat 233:1, and Sma there).

Worth five for six – ׁש ׁשֵ ֵוה ָחֵמׁש ּבְ  In a case where a seller sold an :ׁשְ
item for more than an additional one-sixth of its value, and the item 
appreciated in value so that it was now worth more than the price 
for which it was sold, only the buyer can renege on the sale. This is 
because if there had been no exploitation the seller could not have 
reneged on the sale, and he should not benefit from his transgression. 
The halakha is in accordance with the opinion of Rav Ĥisda. If the seller 
sold an item worth five dinars for six, the halakha is in accordance 
with the opinion of Rava elsewhere (Bava Metzia 49b) that even the 
buyer cannot renege on the sale unless he bought an item for more 
than an additional one-sixth of its value. If he bought it for precisely 
one-sixth more than its value, the seller must pay back the additional 
sixth (Rambam Sefer Kinyan, Hilkhot Mekhira 12:13, 15; Shulĥan Arukh, 
Ĥoshen Mishpat 227:10, 12).

BACKGROUND
Tripod – ֲחצּוָבא: The Gemara here uses the term tripod to describe 
a formation in the shape of a triangle. Vessels and furniture, such 
as tables, were fashioned in the shape of a tripod in various ancient 
cultures.

׳דד

Perek V
Daf 84 Amud a

ֲהָוה  ָלא  אֹוִניָתן  ָלא  ִאיּלּו  ֵליּהד  ָאַמר  ּדְ

אֹוִניָתן ָמֵצית  א ּדְ ּתָ ְך, ָהׁשְ ָמֵצית ָהְדַרּתְ ּבָ

ְוִנְמְצאּו  ָי׳ֹות  ּתּוָנאד  ְוָתָנא  ְך?  ּבָ ָהְדַרּתְ 

ָרעֹות – לֹוֵ ַח ָיכֹול ַלֲחזֹור ּבֹו ְולֹא מֹוֵכרד

Reddish-brown [sheĥamtit] – ית ַחְמּתִ  Generally, the :ׁשְ
term shaĥum refers to a dark color, a kind of dark brown 
or black. Here, from both the context and the explanation 
of the Gemara, sheĥamtit apparently refers to a color sim-
ilar to that of the sun [ĥama]. Nowadays as well, there are 
two principal types of wheat: White wheat, which is soft 
and is used in different types of pastries, and the harder 
red wheat, which is more suited for baking bread.

background

Reddish-brown wheat, etc. – ית וכופ ַחְמּתִ  The mishna first cites :ׁשְ
an example in which the difference between the two items is 
minor, as reddish-brown wheat and white wheat are both good 
wheat, although some people prefer one to the other. The mishna 
continues with straightforward examples of different types of 
wood and substitutions between wine and vinegar. The principle 
is that if the sale was supposed to be of a different item, no 
transaction has occurred. This is in contrast to the earlier clause 

of the mishna with regard to the sale of good wheat in place 
of bad, where the transaction is effective and the discussion 
concerns only the details of the sale (Rashbam). The commentar-
ies note that the difference between reddish-brown and white 
wheat goes beyond their appearance, as reddish-brown wheat 
produces more flour, but of a lower standard, than that which is 
produced by white wheat (Nimmukei Yosef ).

notes

Reddish-brown wheat and it is found to be white…wine and 
it is found to be vinegar, etc. – ית ְוִנְמֵצאת ְלָבָנה…ַיִין ְוִנְמָצא ַחְמּתִ  ׁשְ
 In cases where the halakha is that only the seller or the :חֹוֶמץ וכופ
buyer or neither can renege on the transaction, this is because 
the seller sold the same type of item he had promised, albeit of 
a better or worse quality than he had specified. But if the seller 
said that he was selling one type of item and actually sold a 
different type, then this is not considered a sale and either party 
can renege on it. For example, if the seller sold white wheat 
instead of red, or the reverse, either party can renege on the sale. 
Even if the second item is better and more expensive than the 
item promised at the time of the sale, either party can say that 
he was interested only in the agreed-upon item (Rambam Sefer 
Kinyan, Hilkhot Mekhira 17:2; Shulĥan Arukh, Ĥoshen Mishpat 233:1, 
and Sma there).

Worth five for six – ׁש ׁשֵ ֵוה ָחֵמׁש ּבְ  In a case where a seller sold :ׁשְ
an item for more than an additional one-sixth of its value, and the 
item appreciated in value so that it was now worth more than the 
price for which it was sold, only the buyer can renege on the sale. 
This is because if there had been no exploitation the seller could 
not have reneged on the sale, and he should not benefit from 
his transgression. The halakha is in accordance with the opinion 
of Rav Ĥisda. If the seller sold an item worth five dinars for six, 
the halakha is in accordance with the opinion of Rava elsewhere 
(Bava Metzia 49b) that even the buyer cannot renege on the sale 
unless he bought an item for more than an additional one-sixth 
of its value. If he bought it for precisely one-sixth more than its 
value, the seller must pay back the additional sixth (Rambam Sefer 
Kinyan, Hilkhot Mekhira 12:13, 15; Shulĥan Arukh, Ĥoshen Mishpat 
227:10, 12).

halakha

If you had not exploited me – ִאיּלּו ָלא אֹוִניָתן: Since you 
violated a prohibition by exploiting me, you should not 
profit from your transgression (Rashbam).

And the tanna of the mishna also taught – ְוָתָנא ּתּוָנא: 
When the Gemara uses this phrase, it means that the 
proof is not from an explicit statement in the mishna. 
Rather, it is a conclusion that may be reached from a close 
reading of its text (see Rabbeinu Tam in Sefer HaYashar).

notes
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And similarly, Rav Ĥisda says: If he sold him an item that was 
worth six dinars for five dinars,h and its price was reduced and  
its value now stood at three dinars, who was exploited in this case? 
The seller; therefore, the seller, but not the buyer, can renege on 
the sale. The reason is that the seller can say to him: If you had  
not exploited me, you would not be able to renege on the sale. 
Now that you have exploited me, can you renege on the sale? And 
similarly, the tanna of the mishna also taught: If the seller sold  
him bad wheat and it is found to be good, the seller can renege  
on the sale, but not the buyer.

The Gemara asks: What is Rav Ĥisda teaching us?n It is all already 
taught in the mishna. The Gemara answers: If the halakha were 
derived from the mishna alone, I would say that perhaps in the 
cases brought by Rav Ĥisda,n both the buyer and the seller are able 
to renege on the sale. The reason is that this is a case of exploitation, 
as the item was sold for more than its value, and therefore as long 
the buyer can renege on the sale, the sale is not complete. Conse-
quently, as the seller lost out as well, he can also renege on the sale. 
And as for the mishna, it comes to teach us that if the seller said 
that he is selling good wheat and it is found to be bad, the buyer can 
renege on the sale, as this is considered a case of exploitation.

It is necessary to teach this, as it might enter your mind to say that 
this is not a case of exploitation because it is written: “It is bad, it 
is bad, says the buyer; but when he is gone his way, then he boasts” 
(Proverbs 20:14). In other words, it is the usual manner of sellers to 
praise their merchandise, while buyers disparage it. Therefore, the 
mishna teaches that the buyer can renege on the sale if the item was 
found to be bad, and the seller can change his mind if it was found 
to be good.

ׁש  ׁשֵ ֵוה  ׁשְ לֹו  ָמַכר  אד  ִחְסּדָ ַרב  ְוָאַמר 

ִמי  לֹׁש,  ׁשָ ַעל  ְוָעְמדּו  ְוהּוְזלּו  ָחֵמׁש,  ּבְ

ּבֹו  ַלֲחזֹור  ָיכֹול  מֹוֵכר  מֹוֵכר,  ה?  ִנְתַאּנָ

ָאַמר ֵליּהד ִאיּלּו ָלא אֹוִניָתן  ְולֹא לֹוֵ ַח, ּדְ

א ָמֵצית  ּתָ ְך, ָהׁשְ ָלא ֲהָוה ָמֵצית ָהְדַרּתְ ּבָ

ְוִנְמְצאּו  ָרעֹות  ּתּוָנאד  ְוָתָנא  ְך?  ּבָ ָהְדַרּתְ 

ָי׳ֹות – מֹוֵכר ָיכֹול ַלֲחזֹור ּבֹו ְולֹא לֹוֵ ַחד

ִאי  ִהיא!  ַמְתִניִתין  ָלן?  ַמע  ַמׁשְ ָ א  ַמאי 

ַרב  ּדְ ְלָמא  ּדִ ָאִמיָנאד  ֲהָוה  ְתִניִתין  ִמּמַ

הּו, ּוַמְתִניִתין  ְרַוְייהּו ָמצּו ָהְדִרי ּבְ א ּתַ ִחְסּדָ

ָיכֹול  לֹוֵ ַח  ּדְ  – מּוִעיַנן  ְלַאׁשְ ֲאָתא  ָהא 

ַלֲחזֹור ּבֹו,

ְכִתיבד  ּדִ ּום  ִמּשׁ ָאִמיָנא  ְך  ְעּתָ ּדַ ָסְלָ א  ּדְ

״ַרע ַרע יֹאַמר ַהּ ֹוֶנה״ד

What is he teaching us – ַמע ָלן  What does Rav Ĥisda :ַמאי ָ א ַמׁשְ
add to the mishna, which clearly intends to teach the principle 
that the one who is guilty of exploitation can never renege on 
the sale? It is true that when the mishna lists several cases not 
every example includes a novel concept, but even so, some of 
the cases must be teaching a novelty. One cannot explain that 
the mishna here teaches the latter clause, that of one who sells 
bad wheat and it is found to be bad, or good wheat and it is 
found to be good, for no real purpose to parallel the first clause, 
if the earlier clause, that of one who sells wheat and said that 
the wheat was good, and it is found to be bad, also contains no 
novelty (Tosafot).

Perhaps in the cases brought by Rav Ĥisda – א ַרב ִחְסּדָ ְלָמא ּדְ  :ּדִ
The early commentaries have two versions of the Gemara here. 
Some commentaries say that both versions appear in the text as 
different formulations cited by the Gemara itself. The alternative 
version of the text serves to reject the comparison between the 
mishna and Rav Ĥisda’s statement (Ri Migash; Rabbeinu Gershom 
Meor HaGola; Rabbeinu Barukh). Some accept this version and 
therefore reject Rav Ĥisda’s opinion. If one follows the standard 
version, this passage clarifies Rav Ĥisda’s statement in greater 
detail (Rashbam; Tosafot). In other words, the Gemara is simply 
explaining why one might have thought that there is a difference 
in halakha between the cases of the mishna and those discussed 
by Rav Ĥisda, for which reason Rav Ĥisda found it necessary to 
teach that there is, in fact, no such difference.

Either way, the passage addresses the difference, theoretical 
or accepted, between the examples that appear in the mishna 

and those cited by Rav Ĥisda. Some explain that the distinction 
is between monetary exploitation and exploitation involving 
the type of merchandise. With regard to monetary exploitation, 
it can be assumed that both seller and buyer agree that it was a 
mistaken transaction, and therefore it can be argued that they 
should both be allowed to change their minds. By contrast, in 
the cases of wheat and the like, only one party was mistaken 
while the other knew exactly what he was buying or selling. He 
complained afterward only because it is the manner of a buyer 
to criticize the item that he purchases, just as it is the way of a 
seller to praise it. Therefore, he should not be allowed to renege 
on the sale (Ri Migash).

Others claim that the mishna is discussing a case where there 
is no exploitation with regard to the price, and if the one who was 
deceived does not want to renege on the sale, he claims: “It is bad, 
it is bad” (Proverbs 20:14). That is, he himself assumed that the 
actual state of the produce would differ from their agreement. By 
contrast, in the case of monetary exploitation one cannot claim 
that he intended to buy or sell at a loss, and as the time during 
which one can renege on a sale has yet to pass (see Bava Metzia 
51a), either party can renege on the sale (Rashbam). Yet others 
suggest that in the case of the mishna, everyone knows that it is 
the manner of sellers to praise their merchandise and of buyers 
to insult it, and therefore one might have thought that neither 
party can renege on the sale. But with regard to the statement 
of Rav Ĥisda, the validity of the transaction is not dependent on 
what the buyer or the seller said, but on the objective value of 
the merchandise, and therefore there is more reason to think that 
they can both renege on the sale (Tosafot).

notes

Worth six for five – ָחֵמׁש ּבְ ׁש  ֵוה ׁשֵ  If a seller sold an :ׁשְ
item for less than its value and thereby lost out on more 
than one-sixth of its worth, and the item depreciated in 
value so that it is now worth even less than the price for 
which it was sold, then the seller can renege on the sale 
but the buyer cannot. This is because if there had been 
no exploitation the buyer could not have reneged on 
the sale, and he should not benefit from the exploitation, 
in accordance with the opinion of Rav Ĥisda. In a case 
where the seller sold an item and lost out on precisely 
one-sixth of its value, neither can renege on the sale, 
as the halakha is in accordance with the opinion of 
Rava, stated elsewhere (Bava Metzia 49b), that the sale 
is rescinded only if the difference between the value and 
the price of the item amounts to more than one-sixth of 
its value. If the seller sold the item for a price that was 
precisely one-sixth less than its value, he cannot renege 
on the sale, but the buyer is obligated to pay him the 
extra one-sixth (Rambam Sefer Kinyan, Hilkhot Mekhira 
12:14–15; Shulĥan Arukh, Ĥoshen Mishpat 227:11; Shulĥan 
Arukh, Ĥoshen Mishpat 227:13).

halakha
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§ The mishna teaches that if the seller said that he was selling 
reddish-brown [sheĥamtit] wheat and it is found to be white, 
both the seller and the buyer can renege on the sale. The Gemara 
assumes that sheĥamtit means the color of the sun [ĥama]. There-
fore, Rav Pappa said: From the fact that the mishna teaches: 
White,n in contrast to sheĥamtit, and there are two types of wheat, 
one white and the other red, conclude from the mishna that this 
sun is red,b not white. Know that this is the case, as it reddens  
in the morning and evening. And the reason that we do not  
see the red color all day is because our eyesight is not strong  
and we cannot discern the redness of the sun.

The Gemara raises an objection to this claim: With regard to a 
verse that speaks of leprosy: “And, behold, if its appearance is 
deeper than the skin” (Leviticus 13:30), the Sages explain: This 
means that it is like the appearance of the sun, which is deeper 
than the shadow.b But there, leprosy is white and yet it is likened 
to the sun. The Gemara answers: There, it means that it has an 
appearance like the sun in certain respects, but it is not like  
the appearance of the sun in all respects. It is like the appearance 
of the sun in that it is deeper than the shadow, and it is not 
entirely like the appearance of the sun, as there the leprous spot 
is white, and here the sun is red.

The Gemara asks: And according to that which entered our mind 
initially, that the sun is white, doesn’t it redden in the morning 
and evening? The Gemara answers: In the morning it becomes 
red as it passes over the site of the roses of the Garden of Eden, 
whose reflections give the light a red hue. In the evening the  
sun turns red because it passes over the entrance of Gehenna, 
whose fires redden the light. And there are those who say the 
opposite in explaining why the sun is red in the morning and  
the evening, i.e., in the morning it passes over the entrance of 
Gehenna, while in the evening it passes over the site of the roses 
of the Garden of Eden.

§ The mishna teaches: If the seller sold wine and it is found to be 
vinegar, both the seller and the buyer can renege on the sale. The 
Gemara suggests: Shall we say that the mishna is in accordance 
with the opinion of Rabbi Yehuda HaNasi and not in accordance 
with the opinion of the Rabbis? As it is taught in a baraita: 

Wine and vinegarh are one type of food,n which means that if,  
for example, one separated teruma from one of these with the 
intention that it should exempt the other, his action is effective. 
Rabbi Yehuda HaNasi says: They are two types of food. Appar-
ently, the mishna is not in accordance with the opinion of the 
Rabbis in the baraita. The Gem ara rejects this claim: You may 
even say that the mishn a is in accordance with the opinion of  
the Rabbis, as the Rabbis disagree with Rabbi Yehuda HaNasi 
only with regard to the issue of whether one can separate tithe 
and teruma from wine to redeem vinegar and vice versa. And the 
Rabbis hold in accordance with the opinion of Rabbi Ela.n

ְוִנְמֵצאת ְלָבָנה״ כופד ֲאַמר  ית  ַחְמּתִ ״ׁשְ

ּהד  ַמע ִמיּנָ ָ ָתֵני ״ְלָבָנה״, ׁשְ אד ִמּדְ ּ׳ָ ַרב ּ׳ַ

ָ א  ַדע, ּדְ י ִהיא; ּתֵ א סּוַמְ ּתִ ְמׁשָ ַהאי ׁשִ

ָ א  ָלא  ּדְ ְוַהאי  ּוַ׳ְנָיאד  ַצְ׳ָרא  ָסְמָ א 

ָלא  יּה יֹוָמא – ְנהֹוִרין הּוא ּדְ ָחֵזיַנן ּכּוּלֵ

ִריד ּבָ

 – ָהעֹור״  ִמן  ָעֹמ   ״ּוַמְרֵאהּו  ֵמיִתיֵביד 

ל, ְוָהָתם  ה ִמן ַהּצֵ ה ֲעמּוּ ָ ַמְרֵאה ַחּמָ ּכְ

ַמְרֵאה  ה ְולֹא ּכְ ַמְרֵאה ַחּמָ ָלָבן הּוא! ּכְ

ִמן  ה  ֲעמּוּ ָ ּדַ  – ה  ַחּמָ ַמְרֵאה  ּכְ ה;  ַחּמָ

ִאיּלּו ָהָתם  ה – ּדְ ַמְרֵאה ַחּמָ ל, ְולֹא ּכְ ַהּצֵ

ָלָבן ְוָהָכא ָאדֹוםד

ָרא, ָהא ָ א  ין ֵמִעיּ ָ ְעּתִ ָסֵלי  ּדַ ּוְלַמאי ּדְ

ָחְלָ׳א  ַצְ׳ָרא – ּדְ ָסְמָ א ַצְ׳ָרא ּוַ׳ְנָיא! ּבְ

ָחְלָ׳א  ּדְ  – ַ׳ְנָיא  ּבְ ֵעֶדן,  ַגן  ּדְ ַווְרֵדי  י  ַאּבֵ

ָאְמִרי  ּדְ א  ְוִאיּכָ םד  ֵגיִהּנָ ּדְ ְתָחא  ַאּ׳ִ

ָכאד ִאיּ׳ְ

ֵניֶהן ְיכֹוִלין ַלֲחזֹור  ״ַיִין ְוִנְמָצא חֹוֶמץ – ׁשְ

ְולֹא  ִהיא  י  ַרּבִ ַמְתִניִתין  ֵליָמא,  ֶהן״ד  ּבָ

ַתְנָיאד ַנן? ּדְ ַרּבָ

NOTES
If you had not exploited me – ִאיּלּו ָלא אֹוִניָתן: Since you violated a 
prohibition by exploiting me, you should not profit from your trans-
gression (Rashbam).

And the tanna of the mishna also taught – ְוָתָנא ּתּוָנא: When the 
Gemara uses this phrase, it means that the proof is not from an explicit 
statement in the mishna. Rather, it is a conclusion that may be reached 
from a close reading of its text (see Rabbeinu Tam in Sefer HaYashar).

What is he teaching us – ַמע ָלן  What does Rav Ĥisda add :ַמאי ָ א ַמׁשְ
to the mishna, which clearly intends to teach the principle that the one 
who is guilty of exploitation can never renege on the sale? It is true 
that when the mishna lists several cases not every example includes 
a novel concept, but even so, some of the cases must be teaching a 
novelty. One cannot explain that the mishna here teaches the latter 
clause, that of one who sells bad wheat and it is found to be bad, or 
good wheat and it is found to be good, for no real purpose to parallel 
the first clause, if the earlier clause, that of one who sells wheat and 
said that the wheat was good, and it is found to be bad, also contains 
no novelty (Tosafot).

Perhaps in the cases brought by Rav Ĥisda – א ַרב ִחְסּדָ ְלָמא ּדְ  The :ּדִ
early commentaries have two versions of the Gemara here. Some 
commentaries say that both versions appear in the text as different 
formulations cited by the Gemara itself. The alternative version of 
the text serves to reject the comparison between the mishna and 
Rav Ĥisda’s statement (Ri Migash; Rabbeinu Gershom Meor HaGola; 
Rabbeinu Barukh). Some accept this version and therefore reject Rav 
Ĥisda’s opinion. If one follows the standard version, this passage clari-
fies Rav Ĥisda’s statement in greater detail (Rashbam; Tosafot). In other 
words, the Gemara is simply explaining why one might have thought 
that there is a difference in halakha between the cases of the mishna 
and those discussed by Rav Ĥisda, for which reason Rav Ĥisda found it 
necessary to teach that there is, in fact, no such difference.

Either way, the passage addresses the difference, theoretical or 

accepted, between the examples that appear in the mishna and those 
cited by Rav Ĥisda. Some explain that the distinction is between mon-
etary exploitation and exploitation involving the type of merchandise. 
With regard to monetary exploitation, it can be assumed that both 
seller and buyer agree that it was a mistaken transaction, and therefore 
it can be argued that they should both be allowed to change their 
minds. By contrast, in the cases of wheat and the like, only one party 
was mistaken while the other knew exactly what he was buying or 
selling. He complained afterward only because it is the manner of a 
buyer to criticize the item that he purchases, just as it is the way of a 
seller to praise it. Therefore, he should not be allowed to renege on 
the sale (Ri Migash).

Others claim that the mishna is discussing a case where there is no 
exploitation with regard to the price, and if the one who was deceived 
does not want to renege on the sale, he claims: “It is bad, it is bad” 
(Proverbs 20:14). That is, he himself assumed that the actual state of the 
produce would differ from their agreement. By contrast, in the case of 
monetary exploitation one cannot claim that he intended to buy or sell 
at a loss, and as the time during which one can renege on a sale has 
yet to pass (see Bava Metzia 51a), either party can renege on the sale 
(Rashbam). Yet others suggest that in the case of the mishna, everyone 
knows that it is the manner of sellers to praise their merchandise and of 
buyers to insult it, and therefore one might have thought that neither 
party can renege on the sale. But with regard to the statement of Rav 
Ĥisda, the validity of the transaction is not dependent on what the 
buyer or the seller said, but on the objective value of the merchandise, 
and therefore there is more reason to think that they can both renege 
on the sale (Tosafot).

From the fact that it teaches white – ָתֵני ְלָבָנה ָ  This is based on :ִמּדְ
the assumption that there are only two possible colors of wheat, white 
and red. Consequently, as white wheat is contrasted to sheĥamtit, a 
name that derives from its similarity to the color of the sun, evidently 
the sun is red. Some point out that although some wheat stalks are 
black, this is not their true color, as dirt or parasites are the cause of 
the black appearance (Rashash, citing Nimmukei Yosef ). The Rashash 
himself explains that there are, in fact, black strains of wheat; however, 

only those colors that the sun appears to produce are relevant in this 
context, and the sun does not appear to be black.

HALAKHA
Worth six for five, etc. – ָחֵמׁש, וכופ ׁש ּבְ ֵוה ׁשֵ  If a seller sold an item :ׁשְ
for less than its value and thereby lost out on more than one-sixth of 
its worth, and the item depreciated in value so that it is now worth 
even less than the price for which it was sold, then the seller can 
renege on the sale but the buyer cannot. This is because if there had 
been no exploitation the buyer could not have reneged on the sale, 
and he should not benefit from the exploitation, in accordance with 
the opinion of Rav Ĥisda. In a case where the seller sold an item and 
lost out on precisely one-sixth of its value, neither can renege on the 
sale, as the halakha is in accordance with the opinion of Rava, stated 
elsewhere (Bava Metzia 49b), that the sale is rescinded only if the dif-
ference between the value and the price of the item amounts to more 
than one-sixth of its value. If the seller sold the item for a price that was 
precisely one-sixth less than its value, he cannot renege on the sale, 
but the buyer is obligated to pay him the extra one-sixth (Rambam 
Sefer Kinyan, Hilkhot Mekhira 12:14–15; Shulĥan Arukh, Ĥoshen Mishpat 
227:11; Shulĥan Arukh, Ĥoshen Mishpat 227:13).

BACKGROUND
The sun is red – י ִהיא א סּוַמְ ּתִ ְמׁשָ  Since the light of the sun is white :ׁשִ
but the sun itself never looks white, the Sages thought it reasonable to 
inquire whether the light of the sun is actually reddish and it appears 
otherwise because its color cannot be perceived properly due to its 
radiance, or whether it is actually white.

Deeper than the shadow – ל ה ִמן ַהּצֵ  The perception of darker :ֲעמּוּ ָ
areas as signifying greater depth is apparently influenced by modern 
artistic conventions. By contrast, the Sages judged the appearance of 
the bright sun as deeper than that of shadows.

׳דד

Perek V
Daf 84 Amud b

אֹוֵמרד  י  ַרּבִ הּוא,  ֶאָחד  ִמין  ְוחֹוֶמץ  ַיִין 

אן  ַנן, ַעד ּכָ יָמא ַרּבָ ֵני ִמיִנין? ֲאִ׳יּלּו ּתֵ ׁשְ

א ְלִעְנַין  י ֶאּלָ ַרּבִ ַנן ֲעֵליּה ּדְ ִליִגי ַרּבָ ָלא ּ׳ְ

י ֶאְלָעא; ר ּוְתרּוָמה, ְוִכְדַרּבִ ַמֲעׂשֵ

From the fact that it teaches white – ָתֵני ְלָבָנה ָ  This :ִמּדְ
is based on the assumption that there are only two pos-
sible colors of wheat, white and red. Consequently, as white 
wheat is contrasted to sheĥamtit, a name that derives from 
its similarity to the color of the sun, evidently the sun is red. 
Some point out that although some wheat stalks are black, 
this is not their true color, as dirt or parasites are the cause of 
the black appearance (Rashash, citing Nimmukei Yosef ). The 
Rashash himself explains that there are, in fact, black strains 
of wheat; however, only those colors that the sun appears to 
produce are relevant in this context, and the sun does not 
appear to be black.

notes

The sun is red – י ִהיא א סּוַמְ ּתִ ְמׁשָ  Since the light of the :ׁשִ
sun is white but the sun itself never looks white, the Sages 
thought it reasonable to inquire whether the light of the sun 
is actually reddish and it appears otherwise because its color 
cannot be perceived properly due to its radiance, or whether 
it is actually white.

Deeper than the shadow – ל ה ִמן ַהּצֵ  The perception :ֲעמּוּ ָ
of darker areas as signifying greater depth is apparently 
influenced by modern artistic conventions. By contrast, the 
Sages judged the appearance of the bright sun as deeper 
than that of shadows.

background

Wine and vinegar – ַיִין ְוחֹוֶמץ: One may not separate teruma 
from vinegar in order to render wine permitted, as one should 
not separate teruma from poor-quality produce in order to ren-
der superior-quality produce permitted ab initio, even if both 
are the same type of food. One may separate teruma from wine 

for vinegar, as one may separate teruma from superior-quality 
produce in order to render permitted poor-quality produce of 
the same type of food (Shakh). This halakha is in accordance 
with the opinion of the Rabbis (Rambam Sefer Zera’im, Hilkhot 
Terumot 5:21; Shulĥan Arukh, Yoreh De’a 331:64).

halakha

One type of food – ִמין ֶאָחד הּוא: Wine and vinegar are con-
sidered one type of food primarily with regard to teruma 
and tithes, i.e., one may separate tithes from one in order 
to render the other permitted. Some add that they are also 
considered one type of food with regard to an admission 
to part of a claim. In other words, if one claims that another 
individual owes him wine and vinegar, and the defendant 
admits that he owes him vinegar, he has admitted to part 
of the claim and is obligated to take an oath concerning the 
wine (Rashbam; Meiri).

Tithe and teruma, and in accordance with the opinion of 
Rabbi Ela – י ֶאְלָעא ר ּוְתרּוָמה ְוִכְדַרּבִ  Most commentaries :ַמֲעׂשֵ
understand that separating tithes from vinegar in order to 
render wine permitted is similar to separating tithes from 
poor-quality produce in order to render superior-quality 
produce permitted, and therefore it is prohibited to do so 
ab initio. Some maintain that according to the Rabbis, wine 
and vinegar are considered the very same type of food. They 
hold that not only is separating tithes from one for the other 
effective, but it is permitted to do so ab initio, and this is 
not akin to separating tithes from poor-quality produce for 
superior-quality produce. The reason is that wine and vinegar 
are used differently, and neither one is considered superior 
to the other (Ramban).

notes
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As Rabbi Ela says: From where is it derived with regard to one 
who separates teruma from poor-quality produce for superior-
quality produce, i.e., in order to fulfill the obligation of separating 
teruma from the high-quality produce, that his teruma is valid 
teruma? As it is stated: “And you shall bear no sin by reason of 
it, seeing as you have set apart from it its best” (Numbers 18:32).

The verse is understood as indicating that one who sets aside 
inferior produce has sinned. It also demonstrates that if one did, 
in fact, set aside teruma from poor-quality produce in order to 
render permitted superior-quality produce, his action is effective 
and the inferior produce is sanctified as teruma. The reason is  
that if the inferior produce is not consecrated, why would one 
bear a sin? It should be considered as though he did nothing. 
From here it is derived with regard to one who separates teruma 
from poor-quality produce for superior-quality produceh that 
his teruma is valid teruma. The Rabbis agree and hold that in  
the case of one who separates vinegar in order to redeem wine, 
his teruma is valid despite the difference in quality, as wine and 
vinegar are considered a single type of food.

But with regard to buying and selling, everyone, including  
the Rabbis, agrees that wine and vinegar are two types of food, 
as they have different uses. There are those for whom wine is 
preferable and vinegar is not preferable, and there are those 
for whom vinegar is preferablen and wine is not preferable.

mishna This mishna discusses several methods of 
acquiring movable property. With regard 

to one who sells produce to another, if the buyer pulled the 
produce but did not measure it,n he has acquired the produce 
through the act of acquisition of pulling. If he measured the 
produce but did not pull it, he has not acquired it, and either 
the seller or the buyer can decide to rescind the sale. If the buyer 
is perspicacious and wants to acquire the produce without  
having to pull it, and he wishes to do so before the seller could 
change his mind and decide not to sell, he rents its place,h where 
the produce is located, and his property immediately effects 
acquisition of the produce on his behalf.

With regard to one who buys flax from another, because flax is 
usually carried around this purchaser has not acquired it until 
he carries itnh from place to place and acquires it by means of 
the act of acquisition of lifting. Pulling the flax is ineffective. And 
if it was attached to the ground, and he detached any amount, 
he has acquired it, as the Gemara will explain.

gemara The mishna mentions several modes of 
acquisition without elaboration. It does 

not explain in which domain the act takes place, whether on the 
property of the seller or in the public domain. Likewise, it does 
not specify who performs these actions. The Gemara clarifies 
these details. Rabbi Asi says that Rabbi Yoĥanan says: If the 
seller measured the produce and placed itn in an alleyway,n 
which is not the public domain but a location where people can 
keep their belongings, then even if the buyer did not pull the 
produce, he acquires it.

ָהָרָעה  ִמן  ַלּתֹוֵרם  ִין  ִמּנַ ֶאְלָעאד  י  ַרּבִ ָאַמר  ּדְ

ֱאַמרד ״ְולֹא  ּנֶ רּוָמה? ׁשֶ רּוָמתֹו ּתְ ּתְ ַעל ַהָּיָ׳ה ׁשֶ

ֶחְלּבֹו  ֶאת  ֲהִריְמֶכם  ּבַ ֵחְטא  ָעָליו  ִתְשֹאּו 

ּנּו״, ִמּמֶ

ה?  ָלּמָ ֵחְטא  יאּות  ְנׂשִ  – ָ דֹוׁש  ֵאינֹו  ִאם 

רּוָמתֹו  ּתְ אן ַלּתֹוֵרם ִמן ָהָרָעה ַעל ַהָּיָ׳ה ׁשֶ ִמּכָ

רּוָמה; ּתְ

 – ָעְלָמא  י  כּוּלֵ ּדְ ר,  ּוִמְמּכָ ח  ִמּ ָ ְלִעְנַין  ֲאָבל 

ֵליּה  ִניָחא  ְוָלא  ַחְמָרא  ּבְ ֵליּה  ִניָחא  ּדְ א  ִאיּכָ

ָחָלא ְוָלא ִניָחא  ִניָחא ֵליּה ּבְ א ּדְ ָחָלא, ְוִאיּכָ ּבְ

ַחְמָראד ֵליּה ּבְ

ְולֹא  ְך  ָמׁשַ ַלֲחֵבירֹו,  ירֹות  ּ׳ֵ ַהּמֹוֵכר  מתניפ 
ְך – לֹא ָ ָנה; ִאם  ָמַדד – ָ ָנה, ָמַדד ְולֹא ָמׁשַ

ַח – ׂשֹוֵכר ֶאת ְמ ֹוָמןד יּ ֵ ָהָיה ּ׳ִ

ן ֵמֲחֵבירֹו – ֲהֵרי ֶזה לֹא ָ ָנה ַעד  ּתָ ׁשְ ַהּלֹוֵ ַח ּ׳ִ

ר  ְּיַטְלְטֶלּנּו ִמּמָ ֹום ְלָמ ֹום, ְוִאם ָהָיה ְמחּוּבָ ׁשֶ

הּוא – ָ ָנהד ל ׁשֶ ְרַ ע ְוָתַלׁש ּכָ ַלּ ַ

ָמַדד  יֹוָחָנןד  י  ַרּבִ ָאַמר  ַאִסי  י  ַרּבִ ָאַמר  גמפ 
י ִסיְמָטא – ָ ָנהד ּבֵ יַח ַעל ּגַ ְוִהּנִ

One who separates teruma from poor-quality produce for 
superior-quality produce – ַלּתֹוֵרם ִמן ָהָרָעה ַעל ַהָּיָ׳ה: One should 
not separate teruma from poor-quality produce in order to ren-
der superior-quality produce permitted ab initio, even if both 
are the same type of food. Rather, one should separate teruma 
from poor-quality produce for poor-quality produce, and from 
superior-quality produce for superior-quality produce. After 
the fact, if one separated teruma from poor-quality produce for 
superior-quality produce, his teruma is valid, in accordance with 
the opinion of Rabbi Ela (Rambam Sefer Zera’im, Hilkhot Terumot 
5:3; Shulĥan Arukh, Yoreh De’a 331:53).

He rents its place – ׂשֹוֵכר ֶאת ְמ ֹוָמן: If one is buying movable 
property and does not want to, or is unable to, lift it up or pull it, 
he should rent or borrow ownership rights to the place where 
the items are located through one of the formal modes of 
acquisition. Since the items are now on his property, he acquires 
them, and neither party can renege on the sale. This option is 
effective if the location is considered a secured courtyard for 
the buyer (see Shakh) or if the buyer is standing alongside the 
item (Rambam Sefer Kinyan, Hilkhot Mekhira 3:7; Shulĥan Arukh, 
Ĥoshen Mishpat 198:5).

One who buys flax…until he carries it – ן…ַעד ּתָ ׁשְ ּ׳ִ  ַהּלֹוֵ ַח 
ְּיַטְלְטֶלּנּו  Movable property that is normally lifted and carried :ׁשֶ
can be acquired only through the act of lifting, not by pulling. 
How is lifting performed? Some say that the buyer must lift the 
item three handbreadths. Others say that it is enough to lift it 
one handbreadth (Rambam Sefer Kinyan, Hilkhot Mekhira 3:1; 
Shulĥan Arukh, Ĥoshen Mishpat 198:1–2, and Beur HaGra there).

halakha

For whom vinegar is preferable – ָחָלא ִניָחא ֵליּה ּבְ  The :ּדְ
Rashbam explains the difference between this example 
and the case of good and bad wheat: In the case of 
wheat, everyone ideally would prefer good wheat, but 
on occasion one will make do with bad wheat. By con-
trast, one who wants wine is not interested in vinegar, 
and one who wants vinegar has no desire for wine.

If he pulled the produce but did not measure it, etc. – 
ְך ְולֹא ָמַדד וכופ  The commentaries agree that these :ָמׁשַ
methods of acquisition are effective only after both par-
ties have agreed to a price for each piece of merchandise. 
Some commentaries add that if there was a set price for 
this merchandise in that place, the acquisition is effected 
even if the buyer and seller did not explicitly agree on a 
price (Ri Migash on 86a; see Meiri).

He carries it – ְּיַטְלְטֶלּנּו  In other words, he must lift :ׁשֶ
the flax slightly. The mishna states that he must carry it 
because one usually lifts an item for the purpose of car-
rying it away (Rashbam). The reason it is necessary to lift 
the flax to acquire it is that it is typically carried in one’s 
hands rather than pulled along the ground. Some com-
mentaries rule that one cannot acquire flax by means of 
pulling (Rambam).

If he measured the produce and placed it, etc. – ָמַדד 
יַח וכופ  The seller measured the produce in his own :ְוִהּנִ
vessel and afterward placed it in an alleyway. This is con-
sidered as though the seller had placed the produce in 
the buyer’s domain, as the buyer is permitted to keep his 
belongings in the alleyway (Rashbam). Some commen-
taries maintain that the same halakha applies if the buyer 
was the one who measured the produce (Ra’avad).

Alleyway [simta] – ִסיְמָטא: Most commentaries define 
a simta as a small alleyway that runs adjacent to the 
public domain. There are several specific halakhot that 
pertain to an alleyway, which is considered neither a 
public nor a private domain in all respects. The gen-
eral public does not usually walk through an alleyway, 
and anyone may keep their belongings there (second 
explanation of Rashbam; Tosafot). Some contend that an 
alleyway is a road used by individuals (first explanation of 
Rashbam; Rabbi Avraham Av Beit Din). Others state that 
in this context a simta is a place that belongs only to the 
buyer and the seller (Rabbeinu Gershom Meor HaGola), 
which differs from a courtyard belonging to partners in 
that it is not enclosed (Rabbeinu Barukh).

notes



394 Bava batra . perek V . 84b . ׳ר  הפ דב ׳דד  

Rabbi Zeira said to Rabbi Asi: Perhaps my teacher heard this 
halakha from Rabbi Yoĥanan only with regard to one who mea-
sures into his basket,n i.e., that of the buyer, in which case his 
possessions effect acquisition of the produce for him. But if the 
produce is placed on the floor of the alleyway, the buyer does not 
acquire the produce. Rabbi Asi said to him: This one of the Sages, 
i.e., Rabbi Zeira, seems like one who has not studied halakha.  
If he measured it into the basket of the buyer, is it necessary to 
sayn that he acquires it? If an item is placed in the buyer’s basket it 
is clearly acquired by him, regardless of the location of the basket. 
Rather, Rabbi Yoĥanan’s statement with regard to an alleyway must 
be referring to items placed on the floor of the alleyway.

The Gemara asks: Did Rabbi Zeira accept this claim from Rabbi 
Asi, or did he not accept it from him? The Gemara suggests: Come 
and hear a proof, as Rabbi Yannai saysn that Rabbi Yehuda  
HaNasi says: With regard to a courtyard belonging to partners, 
which is similar in status to an alleyway, the partners acquiren  
from one another. What, is it not correct to say that there is  
no difference between placing items on the ground and in their 
basket, as a partner acquires an item even when it is placed upon 
the ground, in accordance with the statement of Rabbi Asi? The 
Gemara rejects this suggestion: No, this is referring to a case where 
the item is measured into the basket of the buyer.

The Gemara points out: So, too, Rabbi Zeira’s statement is rea-
sonable, as Rabbi Ya’akov says that Rabbi Yoĥanan says: If one 
measured and placed an item in an alleyway, the buyer has not 
acquired it. Apparently, these two halakhot cited in the name of 
Rabbi Yoĥanan are difficult, as they contradict each other, since 
earlier it was stated that according to Rabbi Yoĥanan the buyer can 
acquire an item in this manner. Rather, isn’t it correct to conclude 
from this apparent contradiction that here, i.e., in the statement 
cited by Rabbi Asi, he is referring to one who measures into the 
basketh of the buyer, which effects acquisition; and there, i.e., in 
the statement of Rabbi Yaakov, he is referring to one who measures 
onto the ground, which does not effect acquisition. The Gemara 
affirms: Learn from it that this is the case.

The Gemara suggests: Come and hear a proof from the mishna:  
If he measured the produce but did not pull it, he does not acquire 
it. What, is it not referring to one who did so in an alleyway, which 
indicates that placing produce on the ground of an alleyway does 
not effect acquisition, in accordance with the statement of Rabbi 
Zeira? The Gemara rejects this proof: No, the mishna is referring 
to one who did so in the public domain.n The Gemara asks: If  
that is so, say the first clause: If the buyer pulled the produce but 
did not measure it, he has acquired the produce. But does pulling 
in the public domain effect acquisition?

But don’t Abaye and Rava both say that passing effects acquisi-
tion in the public domain and in a courtyard that does not belong 
to either of them; pulling effects acquisition only in an alleyway 
or in a courtyard that belongs to both of them, but not in the 
public domain; and lifting effects acquisition in every place, even 
in the seller’s domain? This demonstrates that pulling in the public 
domain does not effect acquisition.

א לֹא  ּמָ י ַאִסיד ׁשֶ י ֵזיָרא ְלַרּבִ ָאַמר לֹו ַרּבִ

תֹו?  ְלתֹוְך  ּוּ׳ָ מֹוֵדד  ּבְ א  ֶאּלָ י  ַרּבִ ַמע  ׁשָ

ְמִרי  ּגָ ְדָלא  ַנן ּכִ ֵמי ַהאי ֵמַרּבָ ֲאַמר ֵליּהד ּדָ

תֹו  ְלתֹוְך  ּוּ׳ָ ָמַדד  ַמֲעָתא,  ׁשְ י  ֱאיָנׁשֵ

ֵעי? ! ֵמיְמָרא ּבָ

א  יּה? ּתָ ָלּה ִמיּנֵ יּה אֹו ָלא ִ יּבְ ָלּה ִמיּנֵ ִ יּבְ

ֲחַצר  יד  ַרּבִ ָאַמר  אי  ַיּנַ י  ַרּבִ ָאַמר  ּדְ ַמע,  ׁשְ

ִ׳ין –  ֹוִנין ֶזה ִמֶּזה; ַמאי ָלאו ַעל  ּוּתָ ַהּשׁ

תֹוד י ַ ְרַ ע? ָלא, ְלתֹוְך  ּוּ׳ָ ּבֵ ּגַ

ַיֲע ֹב  י  ַרּבִ ָאַמר  ּדְ ָרא,  ּבְ ִמְסּתַ ַנִמי  ָהִכי 

י  ּבֵ ּגַ ַעל  יַח  ְוִהּנִ ָמַדד  יֹוָחָנןד  י  ַרּבִ ָאַמר 

ַאֲהָדֵדי!  ָיין  ַ ׁשְ ָ ָנה;  לֹא   – ִסיְמָטא 

מֹוֵדד ְלתֹוְך  אן ּבְ ּהד ּכָ ַמע ִמיּנָ א ָלאו ׁשְ ֶאּלָ

ַמע  י ַ ְרַ ע, ׁשְ ּבֵ מֹוֵדד ַעל ּגַ אן ּבְ תֹו, ּכָ  ּוּ׳ָ

ּהד ִמיּנָ

ָ ָנה;  לֹא   – ְך  ָמׁשַ ְולֹא  ָמַדד  ַמעד  ׁשְ א  ּתָ

יםד  ְרׁשּות ָהַרּבִ ִסיְמָטא? ָלא, ּבִ ַמאי ָלאו ּבְ

ְך ְולֹא ָמַדד –  אד ָמׁשַ ִאי ָהִכי, ֵאיָמא ֵריׁשָ

ים ִמי ָ ְנָיא? ְרׁשּות ָהַרּבִ יָכה ּבִ ָ ָנה; ְמׁשִ

ְרַוְייהּוד ְמִסיָרה  ָאְמִרי ּתַ ֵיי ְוָרָבא ּדְ ְוָהא ַאּבַ

ל  ֵאיָנּה ׁשֶ ים ּוְבָחֵצר ׁשֶ ְרׁשּות ָהַרּבִ  ֹוָנה ּבִ

ּוְבָחֵצר  ִסיְמָטא  ּבְ יָכה  ֹוָנה  ְמׁשִ ֵניֶהן,  ׁשְ

ָכל  ּבְ ָהה  ֹוָנה  ְוַהְגּבָ ֵניֶהן,  ׁשְ ל  ׁשֶ ִהיא  ׁשֶ

ָמ ֹום!

Only with regard to one who measures into his basket – 
תֹו מֹוֵדד ְלתֹוְך  ּוּ׳ָ א ּבְ  Most commentaries explain that :ֶאּלָ
this is referring to a seller who measures into the basket 
of the buyer. In some versions of the text this is stated 
explicitly (Rabbeinu Yona). Some claim that the reference 
is to a buyer who measures into his own basket (Ra’avad; 
see Shita Mekubbetzet). Some add that the buyer’s vessels 
effect acquisition on his behalf in an alleyway, despite the 
fact that the alleyway itself does not effect acquisition on 
his behalf (Rashbam). Yet others hold that the seller mea-
sures into his own vessels (Rambam, according to Gra).

If he measured it into his basket, is it necessary to say – 
ֵעי תֹו ֵמיְמָרא ּבָ  Some explain that Rav Asi rejects :ְלתֹוְך  ּוּ׳ָ
the opinion of Rav Pappa on 85a, as he maintains that 
according to Rabbi Yoĥanan, the buyer’s vessels effect 
acquisition on his behalf irrespective of their location. 
Since they effect acquisition on behalf of their owner 
even in the public domain, there is certainly no need to 
state this halakha with regard to vessels situated in an 
alleyway (Ran). The commentaries add that the buyer’s 
vessels effect acquisition on his behalf even in the seller’s 
domain (Rashbam). Others add that even if the seller 
measures into the vessels of the buyer, the acquisition is 
effective (Ra’avad).

Come and hear, as Rabbi Yannai said, etc. – ַמע א ׁשְ  ּתָ
אי וכופ י ַיּנַ ָאַמר ַרּבִ  Since Rabbi Yannai was Rabbi Yoĥanan’s :ּדְ
teacher, it is reasonable to assume that Rabbi Yoĥanan’s 
statement is in accordance with his opinion (Rashbam).

With regard to a courtyard belonging to partners, they 
acquire – ִ׳ין  ֹוִנין ּוּתָ  This indicates that acquisition :ֲחַצר ַהּשׁ
is effected despite the fact that they did not perform the 
act of pulling, i.e., the courtyard acquires ownership on 
their behalf (Tosafot; Rid).

No, the mishna is referring to one who did so in the 
public domain – ים ְרׁשּות ָהַרּבִ  The buyer’s vessels do :ָלא, ּבִ
not effect acquisition on his behalf when they are located 
in the public domain, as he does not have permission to 
keep them there (Rashbam).

notes

To one who measures into his basket – תֹו מֹוֵדד ְלתֹוְך  ּוּ׳ָ  If one :ּבְ
sells produce in an alleyway or a courtyard that belongs to both 
the buyer and the seller, and the seller measures the produce 
directly into his own vessels, the buyer acquires the produce 
only once the seller finishes measuring (Rambam), as Rav Asi’s 
statement refers to the seller (Gra). Others say that the buyer 
does not acquire the produce by virtue of it being measured 
into the vessels of the seller (Ra’avad; see 86b). If the produce was 
placed in the vessels of the buyer, he acquires it even if it was not 

measured. Yet others claim that even if the produce is placed in 
the vessels of the buyer, he acquires the produce only once it is 
measured, or if the seller tells him to acquire it (Rema, citing Tur 
and Tosafot). This is in accordance with the statement of Rabbi 
Yoĥanan. The commentaries point out that in any event the four 
cubits surrounding a person effect acquisition on his behalf, and 
therefore a buyer can acquire the produce by virtue of these four 
cubits (Rambam Sefer Kinyan, Hilkhot Mekhira 4:7; Shulĥan Arukh, 
Ĥoshen Mishpat 200:1, 3, 7).

halakha



Bava batra . Perek V . 85a 395 . ׳ר  הפ דב ׳הד   

The Gemara answers: What is the meaning of the phrase:  
If he pulled it, that is taught in the mishna? It means that he 
pulled it from the public domain into an alleyway. The Gemara 
asks: If that is so, say the latter clause: If the buyer is perspi-
cacious he rents its place, i.e., where the produce is located. The 
Gemara explains the difficulty: But if the mishna is referring to 
a spot in the public domain, from whom can he rent the place 
where the produce is located? The Gemara answers: The latter 
clause is referring to a separate halakha, and this is what the 
mishna is saying: And if the produce is in a domain that has  
an owner,n if he is perspicacious he rents the place where the 
produce is located from the owner.

§ The Gemara continues to discuss the manner in which an 
acquisition takes place. Rav and Shmuel both say: 

A person’s vesselsn effect acquisition of any item placed inside 
them for him, in any placen in which they are situated, except 
for the public domain.n And Rabbi Yoĥanan and Rabbi 
Shimon ben Lakish both say: Even in the public domain, one’s 
vessels effect acquisition of items placed in them.

Rav Pappa said: These amora’im do not disagree: Here, when 
Rav and Shmuel state that one’s vessel does not effect acquisition 
for him, they are speaking of a vessel placed in the public 
domain; there, when Rabbi Yoĥanan and Reish Lakish state  
that his vessel effects acquisition on his behalf, they are referring 
to a vessel located in an alleyway.n And why do they call an 
alleyway the public domain? The reason is that an alleyway is 
not a private domain.

The Gemara points out: So, too, it is reasonable to interpret 
Rabbi Yoĥanan’s statement in this manner, as Rabbi Abbahu says 
that Rabbi Yoĥanan says: A person’s vessels effect acquisition 
for himh in any place where he has permissionn to keep them. 
It can be inferred from here: In a location where he has permis-
sion to keep them, yes, his vessels effect acquisition for him. But 
in a place where he does not have permission to keep his vessels, 
they do not effect acquisition for him, and one has permission to 
keep his vessels in an alleyway but not in the public domain. The 
Gemara affirms: Conclude from this statement that when Rabbi 
Yoĥanan referred to the public domain he meant an alleyway.

ים  ָ ָתֵני? ֵמְרׁשּות ָהַרּבִ ְך ַנִמי ּדְ ַמאי ָמׁשַ

ִאם  ֵסיָ׳אד  ֵאיָמא  ָהִכי,  ִאי  ְלִסיְמָטאד 

ְוִאי  ְמ ֹוָמן;  ֶאת  ׂשֹוֵכר   – ַח  יּ ֵ ּ׳ִ ָהָיה 

ָהִכי  ֲאַגר?  אן  ִמּמַ ים,  ָהַרּבִ ְרׁשּות  ּבִ

ָעִלים ִהיא, ִאם  ּבְ ְרׁשּות  ּבִ ְוִאם  ָ ָאַמרד 

ַח – ׂשֹוֵכר ֶאת ְמ ֹוָמןד יּ ֵ ָהָיה ּ׳ִ

ְרַוְייהּוד ָאְמִרי ּתַ מּוֵאל ּדְ ַרב ּוׁשְ

NOTES
One type of food – ִמין ֶאָחד הּוא: Wine and vinegar are considered one 
type of food primarily with regard to teruma and tithes, i.e., one may 
separate tithes from one in order to render the other permitted. Some 
add that they are also considered one type of food with regard to an 
admission to part of a claim. In other words, if one claims that another 
individual owes him wine and vinegar, and the defendant admits 
that he owes him vinegar, he has admitted to part of the claim and 
is obligated to take an oath concerning the wine (Rashbam; Meiri).

Tithe and teruma, and in accordance with the opinion of Rabbi 
Ela – י ֶאְלָעא ר ּוְתרּוָמה ְוִכְדַרּבִ  Most commentaries understand that :ַמֲעׂשֵ
separating tithes from vinegar in order to render wine permitted is 
similar to separating tithes from poor-quality produce in order to ren-
der superior-quality produce permitted, and therefore it is prohibited 
to do so ab initio. Some maintain that according to the Rabbis, wine 
and vinegar are considered the very same type of food. They hold that 
not only is separating tithes from one for the other effective, but it is 
permitted to do so ab initio, and this is not akin to separating tithes 
from poor-quality produce for superior-quality produce. The reason is 
that wine and vinegar are used differently, and neither one is consid-
ered superior to the other (Ramban).

For whom vinegar is preferable – ָחָלא ּבְ ֵליּה  ִניָחא   The Rashbam :ּדְ
explains the difference between this example and the case of good 
and bad wheat: In the case of wheat, everyone ideally would prefer 
good wheat, but on occasion one will make do with bad wheat. By 
contrast, one who wants wine is not interested in vinegar, and one 
who wants vinegar has no desire for wine.

If he pulled the produce but did not measure it, etc. – ְך ְולֹא ָמַדד  ָמׁשַ
 The commentaries agree that these methods of acquisition are :וכופ
effective only after both parties have agreed to a price for each piece 
of merchandise. Some commentaries add that if there was a set price 
for this merchandise in that place, the acquisition is effected even if 
the buyer and seller did not explicitly agree on a price (Ri Migash on 
86a; see Meiri).

He carries it – ְּיַטְלְטֶלּנּו  .In other words, he must lift the flax slightly :ׁשֶ
The mishna states that he must carry it because one usually lifts an 
item for the purpose of carrying it away (Rashbam). The reason it is 
necessary to lift the flax to acquire it is that it is typically carried in one’s 
hands rather than pulled along the ground. Some commentaries rule 
that one cannot acquire flax by means of pulling (Rambam).

If he measured the produce and placed it, etc. – יַח וכופ  The :ָמַדד ְוִהּנִ
seller measured the produce in his own vessel and afterward placed it 
in an alleyway. This is considered as though the seller had placed the 
produce in the buyer’s domain, as the buyer is permitted to keep his 
belongings in the alleyway (Rashbam). Some commentaries maintain 
that the same halakha applies if the buyer was the one who measured 
the produce (Ra’avad).

Alleyway [simta] – ִסיְמָטא: Most commentaries define a simta as a 
small alleyway that runs adjacent to the public domain. There are sev-
eral specific halakhot that pertain to an alleyway, which is considered 

neither a public nor a private domain in all respects. The general public 
does not usually walk through an alleyway, and anyone may keep their 
belongings there (second explanation of Rashbam; Tosafot). Some 
contend that an alleyway is a road used by individuals (first explana-
tion of Rashbam; Rabbi Avraham Av Beit Din). Others state that in this 
context a simta is a place that belongs only to the buyer and the seller 
(Rabbeinu Gershom Meor HaGola), which differs from a courtyard 
belonging to partners in that it is not enclosed (Rabbeinu Barukh).

Only with regard to one who measures into his basket – מֹוֵדד א ּבְ  ֶאּלָ
תֹו  Most commentaries explain that this is referring to a seller :ְלתֹוְך  ּוּ׳ָ
who measures into the basket of the buyer. In some versions of the text 
this is stated explicitly (Rabbeinu Yona). Some claim that the reference 
is to a buyer who measures into his own basket (Ra’avad; see Shita 
Mekubbetzet). Some add that the buyer’s vessels effect acquisition on 
his behalf in an alleyway, despite the fact that the alleyway itself does 
not effect acquisition on his behalf (Rashbam). Yet others hold that 
the seller measures into his own vessels (Rambam, according to Gra).

If he measured it into his basket, is it necessary to say – תֹו  ְלתֹוְך  ּוּ׳ָ
ֵעי  Some explain that Rav Asi rejects the opinion of Rav Pappa :ֵמיְמָרא ּבָ
on 85a, as he maintains that according to Rabbi Yoĥanan, the buyer’s 
vessels effect acquisition on his behalf irrespective of their location. 
Since they effect acquisition on behalf of their owner even in the public 
domain, there is certainly no need to state this halakha with regard 
to vessels situated in an alleyway (Ran). The commentaries add that 
the buyer’s vessels effect acquisition on his behalf even in the seller’s 
domain (Rashbam). Others add that even if the seller measures into the 
vessels of the buyer, the acquisition is effective (Ra’avad).

Come and hear, as Rabbi Yannai said, etc. – אי י ַיּנַ ָאַמר ַרּבִ ַמע, ּדְ א ׁשְ  ּתָ
 Since Rabbi Yannai was Rabbi Yoĥanan’s teacher, it is reasonable :וכופ
to assume that Rabbi Yoĥanan’s statement is in accordance with his 
opinion (Rashbam).

With regard to a courtyard of partners, they acquire – ִ׳ין ּוּתָ  ֲחַצר ַהּשׁ
 This indicates that acquisition is effected despite the fact that : ֹוִנין
they did not perform the act of pulling, i.e., the courtyard acquires 
ownership on their behalf (Tosafot; Rid).

No, the mishna is referring to one who did so in the public domain – 
ים ְרׁשּות ָהַרּבִ  The buyer’s vessels do not effect acquisition on his :ָלא, ּבִ
behalf when they are located in the public domain, as he does not 
have permission to keep them there (Rashbam).

This is what it is saying, and if it is in a domain that has an owner, 
etc. – ָעִלים וכופ ּבְ ְרׁשּות  ּבִ  Some commentaries explain :ָהִכי ָ ָאַמר ְוִאם 
that the mishna is referring to two different situations, as its first clause 
refers to the public domain while the continuation refers to the private 
domain (Ritva). Others maintain that the entire mishna addresses a 
domain that does not belong to either the seller or the buyer, and 
therefore there is the option of acquiring the produce by means of 
pulling or, in a case where there is another owner of the domain, by 
renting the location (Ramban).

HALAKHA

Wine and vinegar – ַיִין ְוחֹוֶמץ: One may not separate teruma from 
vinegar in order to render wine permitted, as one should not separate 
teruma from poor-quality produce in order to render superior-quality 
produce permitted ab initio, even if both are the same type of food. 
One may separate teruma from wine for vinegar, as one may separate 
teruma from superior-quality produce in order to render permitted 
poor-quality produce of the same type of food (Shakh). This halakha 
is in accordance with the opinion of the Rabbis (Rambam Sefer Zera’im, 
Hilkhot Terumot 5:21; Shulĥan Arukh, Yoreh De’a 331:64).

One who separates teruma from poor-quality produce for superior-
quality produce – ַלּתֹוֵרם ִמן ָהָרָעה ַעל ַהָּיָ׳ה: One should not separate 
teruma from poor-quality produce in order to render superior-quality 
produce permitted ab initio, even if both are the same type of food. 
Rather, one should separate teruma from poor-quality produce for 
poor-quality produce, and from superior-quality produce for superior-
quality produce. After the fact, if one separated teruma from poor-
quality produce for superior-quality produce, his teruma is valid, in 
accordance with the opinion of Rabbi Ela (Rambam Sefer Zera’im, 
Hilkhot Terumot 5:3; Shulĥan Arukh, Yoreh De’a 331:53).

He rents its place – ׂשֹוֵכר ֶאת ְמ ֹוָמן: If one is buying movable property 
and does not want to, or is unable to, lift it up or pull it, he should 
rent or borrow ownership rights to the place where the items are 
located through one of the formal modes of acquisition. Since the 
items are now on his property, he acquires them, and neither party can 
renege on the sale. This option is effective if the location is considered a 
secured courtyard for the buyer (see Shakh) or if the buyer is standing 
alongside the item (Rambam Sefer Kinyan, Hilkhot Mekhira 3:7; Shulĥan 
Arukh, Ĥoshen Mishpat 198:5).

One who buys flax…until he carries it – ְּיַטְלְטֶלּנּו ן…ַעד ׁשֶ ּתָ ׁשְ  :ַהּלֹוֵ ַח ּ׳ִ
Movable property that is normally lifted and carried can be acquired 
only through the act of lifting, not by pulling. How is lifting performed? 
Some say that the buyer must lift the item three handbreadths. Others 
say that it is enough to lift it one handbreadth (Rambam Sefer Kinyan, 
Hilkhot Mekhira 3:1; Shulĥan Arukh, Ĥoshen Mishpat 198:1–2, and Beur 
HaGra there).

With regard to one who measures into his basket – מֹוֵדד ְלתֹוְך  ּבְ
תֹו  If one sells produce in an alleyway or a courtyard that belongs : ּוּ׳ָ
to both the buyer and the seller, and the seller measures the produce 
directly into his own vessels, the buyer acquires the produce only once 
the seller finishes measuring (Rambam), as Rav Asi’s statement refers to 
the seller (Gra). Others say that the buyer does not acquire the produce 
by virtue of it being measured into the vessels of the seller (Ra’avad; see 
86b). If the produce was placed in the vessels of the buyer, he acquires 
it even if it was not measured. Yet others claim that even if the produce 
is placed in the vessels of the buyer, he acquires the produce only once 
it is measured, or if the seller tells him to acquire it (Rema, citing Tur and 
Tosafot). This is in accordance with the statement of Rabbi Yoĥanan. The 
commentaries point out that in any event the four cubits surrounding 
a person effect acquisition on his behalf, and therefore a buyer can 
acquire the produce by virtue of these four cubits (Rambam Sefer 
Kinyan, Hilkhot Mekhira 4:7; Shulĥan Arukh, Ĥoshen Mishpat 200:1, 3, 7).

׳הד

Perek V
Daf 85 Amud a

ָמ ֹום,  ָכל  ּבְ לֹו  ָאָדם  ֹוֶנה  ל  ׁשֶ ָליו  ּכֵ

י  ְוַרּבִ יֹוָחָנן  י  ְוַרּבִ ים;  ָהַרּבִ ֵמְרׁשּות  חּוץ 

ְרַוְייהּוד ֲאִ׳יּלּו  ָאְמִרי ּתַ ן ָלִ יׁש ּדְ ְמעֹון ּבֶ ׁשִ

יםד ְרׁשּות ָהַרּבִ ּבִ

ְרׁשּות  אן – ּבִ ִליִגיד ּכָ א, ָלא ּ׳ְ ּ׳ָ ֲאַמר ַרב ּ׳ַ

אי ָ רּו ָלּה  ִסיְמָטא, ְוַאּמַ אן – ּבְ ים, ּכָ ָהַרּבִ

ֵאין ְרׁשּות ַהָּיִחידד ים – ׁשֶ ְרׁשּות ָהַרּבִ

הּו  ַאּבָ י  ַרּבִ ָאַמר  ּדְ ָרא,  ּבְ ִמְסּתַ ַנִמי  ָהִכי 

ָאָדם  ֹוֶנה  ל  ׁשֶ ָליו  ּכֵ יֹוָחָנןד  י  ַרּבִ ָאַמר 

יחֹו;  ְלַהּנִ ְרׁשּות  ֵּיׁש לֹו  ׁשֶ ָכל ָמ ֹום  ּבְ לֹו 

ֵיׁש לֹו ְרׁשּות – ִאין, ֵאין לֹו ְרׁשּות – ָלא, 

ּהד ַמע ִמיּנָ ׁשְ

This is what it is saying, and if it is in a domain that has an 
owner, etc. – ָעִלים וכופ ּבְ ְרׁשּות  ּבִ -Some com :ָהִכי ָ ָאַמר ְוִאם 
mentaries explain that the mishna is referring to two different 
situations, as its first clause refers to the public domain while 
the continuation refers to the private domain (Ritva). Others 
maintain that the entire mishna addresses a domain that does 
not belong to either the seller or the buyer, and therefore 
there is the option of acquiring the produce by means of 
pulling or, in a case where there is another owner of the 
domain, by renting the location (Ramban).

notes

A person’s vessels – ל ָאָדם ָליו ׁשֶ  In other words, once the :ּכֵ
item is placed in the buyer’s vessel, it is acquired by him. The 
commentaries add that this is the case only if the seller and 
buyer have agreed on the price of the item. In that situation, 
it remains necessary only to establish the precise moment of 
transfer to the buyer (Rashbam).

In any place – ָכל ָמ ֹום  The wording here indicates that even :ּבְ
when the buyer’s vessels are in the seller’s domain, if the seller 
tells him that he should acquire the item by means of his ves-
sels, the acquisition is effective.

Except for the public domain – ים -The com :חּוץ ֵמְרׁשּות ָהַרּבִ
mentaries add that the same is true of a domain that belongs 
to neither of them (Rashbam). The reason is that the same 
issue that applies to the public domain is equally applicable to 
a domain that does not belong to either of them, as neither of 
them have permission to keep their vessels there. If the owner 

of the courtyard grants them permission, in this regard the 
courtyard is considered like an alleyway or a courtyard that 
belongs to both of them.

There, in an alleyway – ִסיְמָטא אן ּבְ  An alleyway is a type of :ּכָ
public domain, except that people are permitted to keep their 
belongings there. The Gemara here indicates that one can 
acquire an item in an alleyway only if the item is placed in his 
vessel, not on the ground. Yet, some commentaries maintain 
that if the buyer arrived in the alleyway before the seller, then 
even if the produce is placed on the ground he acquires it by 
virtue of the four cubits that surround him. In this scenario, this 
alleyway is considered like the buyer’s courtyard with regard to 
this acquisition (Rashba; see Ritva).

Where he has permission, etc. – ֵּיׁש לֹו ְרׁשּות וכופ  This includes :ׁשֶ
an alleyway, property that he jointly owns, and the property 
of the seller.

notes

A person’s vessels effect acquisition for him – ל ָאָדם ָליו ׁשֶ  ּכֵ
 One’s vessels effect acquisition for him if they are : ֹוֶנה לֹו
located in a place where he is permitted to keep them, e.g., 
his courtyard, or even an alleyway. Once movable property 
has been put in his vessels, it is considered as though the 
property was placed in his house. This is in accordance with 
the statement of Rabbi Abbahu, citing Rabbi Yoĥanan. Others 
say that in an alleyway a buyer’s vessels effect acquisition on 
his behalf only if the seller measured the produce directly into 
the vessel, in accordance with the earlier statement of Rabbi 
Asi, citing Rabbi Yoĥanan (84b), or if the seller explicitly said 
that he should acquire the merchandise (Rema, citing Tur). A 
buyer’s vessels cannot effect acquisition for him in the public 
domain or in the domain of the seller. If his vessels were in 
the seller’s domain and the seller told the buyer to acquire 
the merchandise by means of these vessels, or if he gave 
the buyer permission to place the vessels there (Shakh), he 
acquires the merchandise, as stated on 86a (Rambam Sefer 
Kinyan, Hilkhot Mekhira 4:1; Shulĥan Arukh, Ĥoshen Mishpat 
200:3).
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The Gemara suggests: Come and hear a difficulty from a baraita: 
There are four casesn with regard to sellers, i.e., four methods 
through which merchandise is acquired. When the seller measures 
merchandise for the buyer, before the measuring vessel has been 
filled the merchandise in the vessel still belongs to the sellern and 
he can change his mind and cancel the sale. Once the measuring 
vessel has been filledn the merchandise belongs to the buyer. In 
what case is this statement said? It is said when the seller measures 
with a measuring vessel that does not belong to either of them.h 
But if the measuring vessel belonged to one of them,n the buyer 
acquires the items of sale one by one as they are placed in the 
measuring vessel.

ּמֹוְכִריןד  ּבַ ִמּדֹות  ע  ַאְרּבַ ַמעד  ׁשְ א  ּתָ

ַלּמֹוֵכר,   – ה  ִמּדָ ָאה  ִנְתַמּלְ ּלֹא  ׁשֶ ַעד 

ה  ּמֶ ּבַ ַלּלֹוֵ ַח;   – ה  ִמּדָ ָאה  ְתַמּלְ ּנִ ֶ ִמּשׁ

ל  ֵאיָנּה ׁשֶ ה ׁשֶ ִמּדָ ְדָבִרים ֲאמּוִרים – ּבְ

ל ֶאָחד  ה ׁשֶ ֵניֶהן, ֲאָבל ִאם ָהְיָתה ִמּדָ ׁשְ

ֵמֶהן – ִראׁשֹון ִראׁשֹון ָ ָנה;

Four cases [middot], etc. – ע ִמּדֹות וכופ  Some commentaries :ַאְרּבַ
explain that these four cases refer to four different domains: The 
public domain and a courtyard that belongs to neither of them, 
the seller’s domain, the buyer’s domain, and the bailee’s domain 
(Rabbeinu Gershom Meor HaGola). The Rashbam disagrees 
with this division, since the same halakha applies to the bailee’s 
domain as it does to the seller’s domain: In both cases the acqui-
sition is effective if the owner agrees to designate the place to 
be used by the buyer. The Rashbam therefore explains the four 
middot as a statement of the halakha in four circumstances: First, 
a case where merchandise is transferred before the measuring 
vessel is filled, or a case where the measuring vessel is filled 
but it belongs to neither of them. Second, a case where the 
merchandise is acquired little by little, as it is measured, when 
the measuring vessel belongs to one of them. Third, a case 
where the buyer acquires the merchandise as soon as the seller 
agrees to the sale, which is while the merchandise is in the 
buyer’s domain. Fourth, the halakha of lifting and taking out 
the merchandise, or renting the place where the merchandise is 
located, or designating for the use of the buyer the place where 
the merchandise is located, in a case when the merchandise is 
in the domain of the seller or a bailee (see also Rabbi Avraham 
Av Beit Din; Nimmukei Yosef ). 

Others accept the claim that the reference is to four domains, 
and with regard to the Rashbam’s difficulty they suggest that 
there is a difference between the bailee’s property and that of 
the seller, as the option of accepting upon himself to designate 
for the use of the buyer the place where the merchandise is 
located applies only to a bailee, not a seller (Ramban; Rabbeinu 
Yona; Rid). Some add that these cases refer to four domains 
but include five halakhot, as two different halakhot are taught 
with regard to an alleyway (Ran). The first ruling refers to a situ-
ation where the measuring vessel belongs to neither of them, 
in which case the buyer acquires the merchandise when the 
measuring vessel is filled. The second halakha applies when the 
measuring vessel belongs to one of them, as the merchandise is 
acquired as soon it is placed in the measuring vessel. It can be 

explained that both halakhot are based on the same principle, 
as in both cases the buyer acquires ownership as soon as the 
measuring vessel that contains the merchandise is considered 
to belong to him.

Before the measuring vessel has been filled, the merchan-
dise belongs to the seller – ה ַלּמֹוֵכר ָאה ִמּדָ ּלֹא ִנְתַמּלְ  The :ַעד ׁשֶ
merchandise belongs to the seller, whether this is to his ben-
efit, e.g., when the price rises and he wants to renege on the 
sale, or to his detriment, e.g., if the merchandise spills or is lost 
(Rashbam).

Once the measuring vessel has been filled – ה ָאה ִמּדָ ְתַמּלְ ּנִ ֶ  :ִמּשׁ
Since it is explained later that the measuring vessel does not 
belong to either of them but to a middleman, this must be refer-
ring to a case where the middleman lends it to the seller while 
the merchandise is being measured and subsequently to the 
buyer once the measuring vessel has been filled (Rashbam).

Belonged to one of them – ל ֶאָחד ֵמֶהן  Some commentaries :ׁשֶ
explain, in accordance with the plain meaning of the Gemara, 
that the measuring vessel belonged to either the seller or the 
buyer (Rashbam). Accordingly, the Rashbam has no choice but 
to explain that the continuation of the baraita, which states: He 
acquires the items of sale one by one, is likewise referring even 
to a case where the measuring vessel belongs to the seller. He 
interprets this to mean that if the measuring vessel belongs 
to the seller, the merchandise in the measuring vessel stays in 
his possession, as whether he measures part of it or the entire 
amount, it is transferred to the buyer only by means of pulling 
or lifting, as explained earlier. If the measuring vessel belongs 
to the buyer, he acquires each item as it is placed in the vessel. 
Other commentaries explain that the expression: Belonged 
to one of them, refers solely to the buyer. The baraita uses a 
phrase that could refer to either party despite the fact that it 
is referring to a particular individual because it used a similar 
phrase beforehand: Does not belong to either of them (Rab-
beinu Yona; Rashba).

notes

Before the measuring vessel has been filled…that does not 
belong to either of them – ל ֵאיָנּה ׁשֶ ה…ׁשֶ ָאה ִמּדָ ּלֹא ִנְתַמּלְ  ַעד ׁשֶ
ֵניֶהן  If one sold wine or oil in an alleyway or a courtyard that :ׁשְ
belongs to both the buyer and the seller, or if the sale takes 
place in the domain of the buyer and the measuring vessel 
belongs to an intermediary who loaned it to both of them (Taz), 

the wine or oil remains in possession of the seller and he can 
cancel the sale until the measuring vessel is filled. Once it is 
filled, the produce belongs to the buyer and neither party can 
nullify the transaction (Rambam Sefer Kinyan, Hilkhot Mekhira 
4:8; Shulĥan Arukh, Ĥoshen Mishpat 200:9).

halakha
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In what case is this statement said? It is said when the seller 
measures the items in the public domain or in a courtyard  
that does not belong to either of them. But if it happens in  
the domain of the seller,h the buyer does not acquiren the mer-
chandise until he lifts the measuring vessel or until he moves it 
out of the domain of the seller. If it is in the domain of the 
buyer,hn once the seller accepts upon himself to sell, the buyer 
acquires it. If the merchandise is located in the domain of this 
individual with whom it had been deposited,hn the buyer does 
not acquire it until the bailee accepts upon himself n to designate 
a place where the merchandise is to be stored for the buyer,  
or until the buyer rents from the bailee the place where the  
merchandise is situated.

In any event, this baraita teaches with regard to a transaction  
in the public domain or in a courtyard that does not belong  
to either of them that if the measuring vessel belonged to one  
of them, the buyer acquires the items of sale one by one as they 
are placed in the vessel. 

ְרׁשּות  ּבִ  – ֲאמּוִרים  ְדָבִרים  ה  ּמֶ ּבַ

ֵניֶהן,  ׁשְ ל  ׁשֶ ֵאיָנּה  ׁשֶ ּוְבָחֵצר  ים  ָהַרּבִ

ָ ָנה  לֹא   – מֹוֵכר  ְרׁשּות  ּבִ ֲאָבל 

ה  ּיֹוִציֶאּנָ ׁשֶ ַעד  אֹו  ה  יֶהּנָ ַּיְגּבִ ׁשֶ ַעד 

ל  ּבֵ ִ ּ יָון ׁשֶ ְרׁשּות לֹוֵ ַח, ּכֵ ֵמְרׁשּותֹו; ּבִ

ְרׁשּות  ּבִ לֹוֵ ַח;  ָ ָנה   – מֹוֵכר  ָעָליו 

ה ַהּמּוְ׳ָ ִדים ֶאְצלֹו – לֹא ָ ָנה  ַהּלָ

ּכֹור  ִּיׂשְ ׁשֶ ַעד  אֹו  ָעָליו  ל  ְּיַ ּבֵ ׁשֶ ַעד 

ֶאת ְמ ֹוָמןד

ים ּוְבָחֵצר  ְרׁשּות ָהַרּבִ ָ ָתֵני ִמיָהאד ּבִ

ֵניֶהן; ל ׁשְ ֵאיָנּה ׁשֶ ׁשֶ

NOTES
A person’s vessels – ל ָאָדם ָליו ׁשֶ  In other words, once the item is :ּכֵ
placed in the buyer’s vessel, it is acquired by him. The commentaries 
add that this is the case only if the seller and buyer have agreed on the 
price of the item. In that situation, it remains necessary only to establish 
the precise moment of transfer to the buyer (Rashbam).

In any place – ָכל ָמ ֹום  The wording here indicates that even when :ּבְ
the buyer’s vessels are in the seller’s domain, if the seller tells him that 
he should acquire the item by means of his vessels, the acquisition 
is effective.

Except for the public domain – ים -The commentar :חּוץ ֵמְרׁשּות ָהַרּבִ
ies add that the same is true of a domain that belongs to neither of 
them (Rashbam). The reason is that the same issue that applies to the 
public domain is equally applicable to a domain that does not belong 
to either of them, as neither of them have permission to keep their 
vessels there. If the owner of the courtyard grants them permission, in 
this regard the courtyard is considered like an alleyway or a courtyard 
that belongs to both of them.

There, in an alleyway – ִסיְמָטא אן ּבְ  An alleyway is a type of public :ּכָ
domain, except that people are permitted to keep their belongings 
there. The Gemara here indicates that one can acquire an item in an 
alleyway only if the item is placed in his vessel, not on the ground. Yet, 
some commentaries maintain that if the buyer arrived in the alleyway 
before the seller, then even if the produce is placed on the ground 
he acquires it by virtue of the four cubits that surround him. In this 
scenario, this alleyway is considered like the buyer’s courtyard with 
regard to this acquisition (Rashba; see Ritva).

Where he has permission, etc. – ֵּיׁש לֹו ְרׁשּות וכופ  This includes an :ׁשֶ
alleyway, property that he jointly owns, and the property of the seller.

Four cases [middot], etc. – וכופ ִמּדֹות  ע   Some commentaries :ַאְרּבַ
explain that these four cases refer to four different domains: The public 
domain and a courtyard that belongs to neither of them, the seller’s 
domain, the buyer’s domain, and the bailee’s domain (Rabbeinu Ger-
shom Meor HaGola). The Rashbam disagrees with this division, since 
the same halakha applies to the bailee’s domain as it does to the 
seller’s domain: In both cases the acquisition is effective if the owner 
agrees to designate the place to be used by the buyer. The Rashbam 
therefore explains the four middot as a statement of the halakha in 
four circumstances: First, a case where merchandise is transferred 
before the measuring vessel is filled, or a case where the measuring 
vessel is filled but it belongs to neither of them. Second, a case where 
the merchandise is acquired little by little, as it is measured, when the 
measuring vessel belongs to one of them. Third, a case where the 
buyer acquires the merchandise as soon as the seller agrees to the 
sale, which is while the merchandise is in the buyer’s domain. Fourth, 
the halakha of lifting and taking out the merchandise, or renting the 
place where the merchandise is located, or designating for the use 
of the buyer the place where the merchandise is located, in a case 
when the merchandise is in the domain of the seller or a bailee (see 
also Rabbi Avraham Av Beit Din; Nimmukei Yosef ). Others accept the 
claim that the reference is to four domains, and with regard to the 
Rashbam’s difficulty they suggest that there is a difference between 
the bailee’s property and that of the seller, as the option of accepting 
upon himself to designate for the use of the buyer the place where the 
merchandise is located applies only to a bailee, not a seller (Ramban; 
Rabbeinu Yona; Rid). Some add that these cases refer to four domains 
but include five halakhot, as two different halakhot are taught with 
regard to an alleyway (Ran). The first ruling refers to a situation where 
the measuring vessel belongs to neither of them, in which case the 
buyer acquires the merchandise when the measuring vessel is filled. 

The second halakha applies when the measuring vessel belongs to 
one of them, as the merchandise is acquired as soon it is placed in the 
measuring vessel. It can be explained that both halakhot are based 
on the same principle, as in both cases the buyer acquires ownership 
as soon as the measuring vessel that contains the merchandise is 
considered to belong to him.

Before the measuring vessel has been filled, the merchandise 
belongs to the seller – ה ַלּמֹוֵכר ָאה ִמּדָ ּלֹא ִנְתַמּלְ  The merchandise :ַעד ׁשֶ
belongs to the seller, whether this is to his benefit, e.g., when the price 
rises and he wants to renege on the sale, or to his detriment, e.g., if the 
merchandise spills or is lost (Rashbam).

Once the measuring vessel has been filled – ה ָאה ִמּדָ ְתַמּלְ ּנִ ֶ  Since it :ִמּשׁ
is explained later that the measuring vessel does not belong to either 
of them but to a middleman, this must be referring to a case where 
the middleman lends it to the seller while the merchandise is being 
measured and subsequently to the buyer once the measuring vessel 
has been filled (Rashbam).

Belonged to one of them – ל ֶאָחד ֵמֶהן  ,Some commentaries explain :ׁשֶ
in accordance with the plain meaning of the Gemara, that the mea-
suring vessel belonged to either the seller or the buyer (Rashbam). 
Accordingly, the Rashbam has no choice but to explain that the con-
tinuation of the baraita, which states: He acquires the items of sale one 
by one, is likewise referring even to a case where the measuring vessel 
belongs to the seller. He interprets this to mean that if the measuring 
vessel belongs to the seller, the merchandise in the measuring vessel 
stays in his possession, as whether he measures part of it or the entire 
amount, it is transferred to the buyer only by means of pulling or lifting, 
as explained earlier. If the measuring vessel belongs to the buyer, he 
acquires each item as it is placed in the vessel. Other commentaries 
explain that the expression: Belonged to one of them, refers solely to 
the buyer. The baraita uses a phrase that could refer to either party 
despite the fact that it is referring to a particular individual because it 
used a similar phrase beforehand: Does not belong to either of them 
(Rabbeinu Yona; Rashba).

In the domain of the seller, the buyer does not acquire – ְרׁשּות מֹוֵכר  ּבִ
 He does not acquire the merchandise whether it is placed in :לֹא ָ ָנה
a vessel that belongs to the seller or to someone else. The Gemara 
later (85b) discusses the status of merchandise placed in the buyer’s 
own vessel.

In the domain of the buyer – ְרׁשּות לֹוֵ ַח  If the seller brings the : ּבִ
merchandise into the domain of the buyer, there is no need for the 
buyer’s vessel to effect acquisition. Rather, once the pair agree to the 
sale and set a price, the buyer’s courtyard effects acquisition of the 
merchandise on his behalf.

In the domain of this individual with whom it had been deposited – 
ה ַהּמּוְ׳ָ ִדים ֶאְצלֹו ְרׁשּות ַהּלָ  It is assumed that as the bailee allowed the :ּבִ
seller to deposit his produce there, he also granted him permission 
to use his courtyard for the purposes of this transaction (Rashbam).

Until the bailee accepts upon himself – ל ָעָליו ְּיַ ּבֵ  In order for the :ַעד ׁשֶ
buyer to acquire the merchandise, the bailee must agree to designate 
for his use or rent to him the place where it is located (Rashbam). 
According to some commentaries, this means that the bailee must 
agree to acquire the merchandise by means of his courtyard on behalf 
of the buyer (Rid). Some claim that the buyer can acquire the merchan-
dise in the same fashion in the seller’s own domain, if the seller agrees 
to designate or rent to the buyer the place where the merchandise 
is located (Rashba). The reason that this option is stated only with 
regard to the bailee is because typically the seller does not want the 
merchandise to remain in his domain, but prefers that it be removed 
immediately. Others contend that if the merchandise is in the seller’s 

domain, a verbal agreement is insufficient. Rather, the buyer must rent 
the place where the merchandise is located with money or by means 
of another act that acquires land, in order to gain possession of the 
movable property along with the land (Tosafot).

HALAKHA
A person’s vessels effect acquisition for him – ל ָאָדם  ֹוֶנה לֹו ָליו ׁשֶ  :ּכֵ
One’s vessels effect acquisition for him if they are located in a place 
where he is permitted to keep them, e.g., his courtyard, or even an 
alleyway. Once movable property has been put in his vessels, it is 
considered as though the property was placed in his house. This is in 
accordance with the statement of Rabbi Abbahu, citing Rabbi Yoĥanan. 
Others say that in an alleyway a buyer’s vessels effect acquisition on his 
behalf only if the seller measured the produce directly into the vessel, 
in accordance with the earlier statement of Rabbi Asi, citing Rabbi 
Yoĥanan (84b), or if the seller explicitly said that he should acquire 
the merchandise (Rema, citing Tur). A buyer’s vessels cannot effect 
acquisition for him in the public domain or in the domain of the seller. 
If his vessels were in the seller’s domain and the seller told the buyer 
to acquire the merchandise by means of these vessels, or if he gave the 
buyer permission to place the vessels there (Shakh), he acquires the 
merchandise, as stated on 86a (Rambam Sefer Kinyan, Hilkhot Mekhira 
4:1; Shulĥan Arukh, Ĥoshen Mishpat 200:3).

Before the measuring vessel has been filled…that does not belong 
to either of them – ֵניֶהן ל ׁשְ ֵאיָנּה ׁשֶ ָאה…ׁשֶ ּלֹא ִנְתַמּלְ  If one sold wine :ַעד ׁשֶ
or oil in an alleyway or a courtyard that belongs to both the buyer and 
the seller, or if the sale takes place in the domain of the buyer and the 
measuring vessel belongs to an intermediary who loaned it to both of 
them (Taz), the wine or oil remains in possession of the seller and he 
can cancel the sale until the measuring vessel is filled. Once it is filled, 
the produce belongs to the buyer and neither party can nullify the 
transaction (Rambam Sefer Kinyan, Hilkhot Mekhira 4:8; Shulĥan Arukh, 
Ĥoshen Mishpat 200:9).

In the domain of the seller – ְרׁשּות מֹוֵכר  A buyer acquires movable :ּבִ
property that is located in the domain of the seller by lifting it or pulling 
it into his domain or into an alleyway. If the seller rents him the place 
where the items are located, or if he gives the buyer ownership over the 
domain through one of the modes of acquisition, the buyer acquires 
the items by means of his property. If none of these occur, the buyer 
does not acquire the items, even if the seller says: My courtyard should 
acquire these items on the behalf of this buyer (Rambam Sefer Kinyan, 
Hilkhot Mekhira 4:6; Shulĥan Arukh, Ĥoshen Mishpat 200:2).

In the domain of the buyer – ְרׁשּות לֹוֵ ַח  In his own domain a buyer : ּבִ
acquires movable property from the instant the seller agrees to sell it, 
even if it still requires measurement. This is the case when the items 
are located in the buyer’s courtyard, i.e., a location that is secured on 
behalf of the buyer, or when he is standing alongside the courtyard 
(Netivot HaMishpat). Some say that he must be standing inside it (Rema, 
citing Maggid Mishne). If the courtyard is secured only on behalf of the 
seller, the buyer does not acquire the merchandise by virtue of its being 
in the courtyard (Rambam Sefer Kinyan, Hilkhot Mekhira 4:6; Shulĥan 
Arukh, Ĥoshen Mishpat 200:1).

In the domain of this individual with whom it had been deposited – 
ה ַהּמּוְ׳ָ ִדים ֶאְצלֹו ְרׁשּות ַהּלָ -In a case where movable property is depos :ּבִ
ited with a bailee, a buyer acquires it if he lifts up the merchandise, or 
pulls it and moves it into his domain or an alleyway. Similarly, if the 
bailee rents the location of the merchandise to him or if he gives the 
buyer the domain of the merchandise through one of the acts of acqui-
sition, the buyer acquires the merchandise by means of his property. 
Furthermore, if the seller said to the bailee: Acquire this merchandise 
on behalf of this buyer (see Shakh), the buyer acquires it, despite the 

In the domain of the seller – ְרׁשּות מֹוֵכר  A buyer acquires :ּבִ
movable property that is located in the domain of the seller 
by lifting it or pulling it into his domain or into an alleyway. 
If the seller rents him the place where the items are located, 
or if he gives the buyer ownership over the domain through 
one of the modes of acquisition, the buyer acquires the items 
by means of his property. If none of these occur, the buyer 
does not acquire the items, even if the seller says: My court-
yard should acquire these items on the behalf of this buyer 
(Rambam Sefer Kinyan, Hilkhot Mekhira 4:6; Shulĥan Arukh, 
Ĥoshen Mishpat 200:2).

In the domain of the buyer – ְרׁשּות לֹוֵ ַח  In his own domain : ּבִ
a buyer acquires movable property from the instant the  
seller agrees to sell it, even if it still requires measurement. 
This is the case when the items are located in the buyer’s 
courtyard, i.e., a location that is secured on behalf of the buyer,  
or when he is standing alongside the courtyard (Netivot 
HaMishpat). Some say that he must be standing inside it 

(Rema, citing Maggid Mishne). If the courtyard is secured 
only on behalf of the seller, the buyer does not acquire  
the merchandise by virtue of its being in the courtyard  
(Rambam Sefer Kinyan, Hilkhot Mekhira 4:6; Shulĥan Arukh, 
Ĥoshen Mishpat 200:1).

In the domain of this individual with whom it had been 
deposited – ה ַהּמּוְ׳ָ ִדים ֶאְצלֹו ַהּלָ ְרׁשּות   In a case where :ּבִ
movable property is deposited with a bailee, a buyer acquires 
it if he lifts up the merchandise, or pulls it and moves it into 
his domain or an alleyway. Similarly, if the bailee rents the 
location of the merchandise to him or if he gives the buyer 
the domain of the merchandise through one of the acts of 
acquisition, the buyer acquires the merchandise by means 
of his property. Furthermore, if the seller said to the bailee: 
Acquire this merchandise on behalf of this buyer (see Shakh), 
the buyer acquires it, despite the fact that this is merely a 
statement and not an action (Rambam Sefer Kinyan, Hilkhot 
Mekhira 4:6; Shulĥan Arukh, Ĥoshen Mishpat 200:2).

halakha

In the domain of the seller, the buyer does not acquire – 
ְרׁשּות מֹוֵכר לֹא ָ ָנה  He does not acquire the merchandise :ּבִ
whether it is placed in a vessel that belongs to the seller or 
to someone else. The Gemara later (85b) discusses the status 
of merchandise placed in the buyer’s own vessel.

In the domain of the buyer – ְרׁשּות לֹוֵ ַח  If the seller brings : ּבִ
the merchandise into the domain of the buyer, there is no 
need for the buyer’s vessel to effect acquisition. Rather, once 
the pair agree to the sale and set a price, the buyer’s courtyard 
effects acquisition of the merchandise on his behalf.

In the domain of this individual with whom it had been 
deposited – ה ַהּמּוְ׳ָ ִדים ֶאְצלֹו ְרׁשּות ַהּלָ  It is assumed that :ּבִ
as the bailee allowed the seller to deposit his produce there, 
he also granted him permission to use his courtyard for the 
purposes of this transaction (Rashbam).

Until the bailee accepts upon himself – ל ָעָליו ְּיַ ּבֵ ׁשֶ   :ַעד 
In order for the buyer to acquire the merchandise, the bailee 
must agree to designate for his use or rent to him the place 
where it is located (Rashbam). According to some com-
mentaries, this means that the bailee must agree to acquire 
the merchandise by means of his courtyard on behalf of 
the buyer (Rid). Some claim that the buyer can acquire the 
merchandise in the same fashion in the seller’s own domain, 
if the seller agrees to designate or rent to the buyer the place 
where the merchandise is located (Rashba). The reason that 
this option is stated only with regard to the bailee is because 
typically the seller does not want the merchandise to remain 
in his domain, but prefers that it be removed immediately. 
Others contend that if the merchandise is in the seller’s 
domain, a verbal agreement is insufficient. Rather, the buyer 
must rent the place where the merchandise is located with 
money or by means of another act that acquires land, in order 
to gain possession of the movable property along with the 
land (Tosafot).

notes
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What, is it not stating that a buyer’s vessels effect acquisition of items 
on his behalf even in the actual public domain,n which contradicts 
Rav Pappa’s explanation? The Gemara answers: No, the baraita is 
referring to an alleyway, not the actual public domain. The Gemara 
asks: How can this be what the baraita means? But the baraita teaches 
that it is similar to a courtyard that does not belong to either of  
them, i.e., a location to which neither of them have any rights, whereas 
they both have some rights in an alleyway. Consequently, this must  
be referring to the actual public domain, not an alleyway.

The Gemara answers: What is the meaning of the phrase: A courtyard 
that does not belong to either of them? It also refers to shared prop-
erty, specifically a courtyard shared by partners, which does not 
belong to this one entirely and does not belong to that one entirely, 
but rather it is the property of both of them. Consequently, this 
courtyard is comparable to an alleyway.

Rav Sheshet raises a dilemma before Rav Huna: If the vessels of  
the buyer are in the domain of the seller, does the buyer acquire  
the merchandise once it is placed in his vessels or not? Rav Huna said 
to him: You learned the answer already in a mishna (Gittin 77a):  
A wife is divorced when her husband hands her a bill of divorce or 
places it in a manner that is considered equivalent to handing it to her, 
e.g., placing in her courtyard. Accordingly, if the husband threw the 
bill of divorce to her into her lap or into her basket [kaltah],hlb this 
woman is divorcedn even if she was in her husband’s domain at that 
time. By the same token, even if the buyer’s vessels are in the domain 
of the seller, they effect acquisition of the sold items on his behalf.

Rav Naĥman said to Rav Huna: What is the reason that you resolved 
Rav Sheshet’s dilemma from that mishna, which has already been 
struck with one hundred strikes of a hammer [uklei be’ukela]?lb  
In their analysis of this mishna, the Sages have already inserted so  
many qualifications that it cannot be understood in a straightforward 
manner.

׳הד

Perek V
Daf 85 Amud b

ׁש? ָלא,  ים ַמּמָ ְרׁשּות ָהַרּבִ ַמאי ָלאו ּבִ

ֵאיָנּה  ׁשֶ ָחֵצר  ּדְ ּדּוְמָיא  ְוָהא  ִסיְמָטאד 

ֵניֶהם ָ ָתֵני! ל ׁשְ ׁשֶ

ַנִמי?  ֵניֶהם  ׁשְ ל  ׁשֶ ֵאיָנּה  ׁשֶ ָחֵצר  ַמאי 

ּה,  ּכּוּלָ ַהאי  ּדְ ְוָלא  ּה  ּכּוּלָ ַהאי  ּדְ ָלא  ּדְ

ַתְרַוְייהּוד א ּדְ ֶאּלָ

ָליו  ת ֵמַרב הּוָנאד ּכֵ ׁשֶ יּה ַרב ׁשֵ ָעא ִמיּנֵ ּבְ

לֹוֵ ַח  ָ ָנה  מֹוֵכר,  ְרׁשּות  ּבִ לֹוֵ ַח  ל  ׁשֶ

ֵניתּוָהד ְזָר ֹו ָלּה  אֹו לֹא? ֲאַמר ֵליּה, ּתְ

ֲהֵרי   – ּה  ַ ְלּתָ ְלתֹוְך  אֹו  ֵחיָ ּה  ְלתֹוְך 

תד זֹו ְמגֹוֶרׁשֶ

ַטֲעָמא  ַמאי  ַנְחָמןד  ַרב  ֵליּה  ֲאַמר 

ְמָאה  ָלּה  ָמחּו  ּדְ ֵמַהִהיא  ֵליּה  ַטּתְ  ׁשְ ּ׳ָ

ָלא? עּוּכְ ֵלי ּבְ עּוּכְ

What, is it not in the actual public domain, etc. – 
ׁש וכופ ים ַמּמָ ְרׁשּות ָהַרּבִ ּבִ  The baraita apparently :ַמאי ָלאו 
indicates that the buyer’s vessel effects acquisition on 
his behalf even in the public domain. This presents a 
difficulty for all those who maintain that in the public 
domain the buyer’s vessels do not effect acquisition at 
all (Rashbam). Alternatively, the question is that if the 
buyer’s vessels effect acquisition in the public domain, 
evidently the buyer acquires merchandise placed on 
the ground in an alleyway. This is in accordance with the 
opinion of Rabbi Asi, citing Rabbi Yoĥanan (84b), and in 
contradiction to that of Rabbi Zeira (Rabbeinu Gershom 
Meor HaGola).

This woman is divorced – ת -There is a cer :ֲהֵרי זֹו ְמגֹוֶרׁשֶ
tain similarity between an acquisition of merchandise 
and the acceptance of a bill of divorce: Like a purchase, 
the reception of a bill of divorce by a wife is an act of 
acquisition, through which the wife acquires her inde-
pendence from her husband.

notes

Into her lap or into her basket – ְלתֹוְך ֵחיָ ּה אֹו ְלתֹוְך 
ּה -If a woman was standing in her husband’s court :ַ ְלּתָ
yard and he threw a bill of divorce there, she is not 
divorced, even if it fell into a vessel belonging to her. 
She is divorced only if the bill of divorce reached her 
hand or her lap, or a vessel of hers whose placement in 
her husband’s domain does not bother the husband. This 
is in accordance with the statement of Rabbi Yoĥanan, 
as explained by Rava (Rambam Sefer Nashim, Hilkhot 
Geirushin 5:8; Shulĥan Arukh, Even HaEzer 139:9–10).

halakha

Basket [kelet] – ֶלת ֶ: From the Greek κάλαθος, kalathos, 
meaning basket. This is referring to a basket with a nar-
row bottom that was used primarily to hold wool or work 
materials for women.

Strikes with a hammer [uklei be’ukela] – ָלא עּוּכְ ֵלי ּבְ  :עּוּכְ
The ge’onim explain that ukla means hammer in Aramaic. 
Consequently, the expression uklei be’ukela means strikes 
of a hammer.

language

Basket – ֶלת ֶ:

Woman with a carrying basket on her head

Hammer – ָלא :עּוּכְ

Depiction of Etruscan demon of death, armed with a hammer

background
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As Rav Yehuda says that Shmuel says: This halakha of the mishna 
in Gittin applies only if her basket was hangingn from her body, so 
that it is considered on her or in her hand. And Reish Lakish says: 
It is sufficient if it was tied to her, even though it is not hanging 
from her, but resting on the ground. Rav Adda bar Ahava says: 
The mishna is referring to a case where her basket was placed 
between her thighs. Although it is not hanging from her, since  
it is placed on her body it serves to acquire the bill of divorce on 
her behalf. Rav Mesharshiyya, son of Rabbi Ami, says: This is 
referring to a case where her husband was a basket seller.nh Since 
he is not particular about the place where the basket into which  
he placed the bill of divorce is located, as his entire courtyard is full 
of baskets, it is considered as though he expressly granted her the 
right to make use of its location.

Rabbi Yoĥanan says: The place of her lap, i.e., the place within her 
husband’s property where she stands or sits, belongs to her, and 
the place of her basket is acquired to her. Rava said: What is the 
reason behind the statement of Rabbi Yoĥanan? It is because a 
person, including a husband, is not particular neither about the 
place of her lap nor about the place of her basket, as she requires 
these areas and they do not take up much space. It is evident from 
all of these qualifications that one cannot infer a halakhic principle 
from here with regard to a buyer’s vessels in a seller’s domain.

Rather, resolve the dilemma from that which was taught in a 
baraita: If the merchandise was in the domain of a seller, the buyer 
does not acquire the merchandise until he lifts it or until he 
removes it from the domain of the seller. What, is it not referring 
to merchandise placed in the vessels of the buyer, which proves 
that the buyer’s vessels do not effect acquisition of the merchandise 
on his behalf when they are in the seller’s domain? The Gemara 
answers: No, this does not serve as proof, as it is referring to mer-
chandise placed in the vessels of the seller.h That is why the buyer 
must lift or pull the merchandise to acquire it.

The Gemara asks: But from the fact that the first clause is referring 
to the vessels of the seller, as currently understood, the latter 
clause must also be referring to the vessels of the seller. Say the 
latter clause: If the merchandise was in the domain of the buyer, 
once the seller accepts upon himself to sell an item, the buyer 
acquires it. And if this is referring to merchandise in the vessels 
of the seller, as in the earlier clause, why does the buyer acquire 
it? The Gemara answers: In the latter clause, we come to a different 
scenario, which involves the vessels of the buyer.

ְוהּוא  מּוֵאלד  ׁשְ ָאַמר  ְיהּוָדה  ַרב  ָאַמר  ּדְ

ּה; ְוֵריׁש ָלִ יׁש  לּוָיה ּבָ ּה ּתְ ָהְיָתה ַ ְלּתָ ׁשֶ

לּוָיה  ֵאיָנּה ּתְ י ׁשֶ ָאַמרד ְ ׁשּוָרה ְוַאב ַעל ּ׳ִ

גֹון  ּכְ ָאַמרד  ַאֲהָבה  ר  ּבַ א  ַאּדָ ַרב  ּה;  ּבָ

ין ַיְרכֹוֶתיָה;  ַחת ָלּה ּבֵ ּה מּוּנַ ָהְיָתה ַ ְלּתָ ׁשֶ

גֹון  י ַאִמי ָאַמרד ּכְ ַרּבִ ֵריּה ּדְ ָּיא ּבְ ְרׁשִ ַרב ְמׁשָ

ְעָלּה מֹוֵכר ְ ָלתֹות; ָהָיה ּבַ ׁשֶ

ָלּה,  ָ נּוי  ֵחיָ ּה  ְמ ֹום  ָאַמרד  יֹוָחָנן  י  ַרּבִ

ּה ָ נּוי ָלּהד ֲאַמר ָרָבאד ַמאי  ְמ ֹום ַ ְלּתָ

ָאָדם  ֵאין  ׁשֶ ְלִ׳י  יֹוָחָנן?  י  ַרּבִ ּדְ ַטֲעָמא 

ַעל  ְולֹא  ֵחיָ ּה  ְמ ֹום  ַעל  לֹא  יד  ַמְ ּ׳ִ

ּהד ְמ ֹום ַ ְלּתָ

ְרׁשּות מֹוֵכר –  ּבִ ֵמָהאד  ָלּה  ׁשֹוט  ּ׳ְ א  ֶאּלָ

ה  ּיֹוִציֶאּנָ ה אֹו ַעד ׁשֶ יֶהּנָ ַּיְגּבִ לֹא ָ ָנה ַעד ׁשֶ

לֹוֵ ח? ָלא,  ֵכָליו ּדְ ֵמְרׁשּותֹו; ַמאי ָלאו ּבְ

מֹוֵכרד ֵכָליו ּדְ ּבְ

ַנִמי  ֵסיָ׳א  מֹוֵכר,  ּדְ ֵכָליו  ּבְ א  ֵריׁשָ ּוִמּדְ

ְרׁשּות  ּבִ ֵסיָ׳אד  ֵאיָמא  מֹוֵכר;  ּדְ ֵכָליו  ּבְ

ָ ָנה   – מֹוֵכר  ָעָליו  ל  יּבֵ ִ ּ ׁשֶ יָון  ּכֵ לֹוֵ ַח, 

ָ ָנה  אי  ַאּמַ מֹוֵכר,  ּדְ ֵכָליו  ּבְ ְוִאי  לֹוֵ ַח; 

לֹוֵ ַחד לֹוֵ ַח? ֵסיָ׳א ֲאָתאן ְלֵכָליו ּדְ

Her basket was hanging – לּוָיה ּה ּתְ  The basket was :ַ ְלּתָ
raised slightly above the ground. This is equivalent to 
acquisition by means of lifting, which is effective in any 
location (Rashbam).

A basket seller – מֹוֵכר ְ ָלתֹות: Since the husband sells 
baskets and has an area set aside for his products, he does 
not care that this basket is taking up space (Rashbam, 
citing Rashi). Alternatively, the wife had just purchased 
this basket from her husband and lifted it (Ri Migash). 
Since she acquired it, he grants her permission to use 
the space because he benefits from the transaction (Ri 
Migash; Ramah; Rabbeinu Gershom Meor HaGola; Rab-
beinu Barukh). Others explain that as the husband is a 
basket seller, it is in his interest that his wife’s basket be 
in his domain, so that if he sells all his merchandise and 
requires another basket, he can sell his wife’s (Rabbeinu 
Yona). Others write similarly that it is in the interest of a 
seller to have his store filled with merchandise (Ritva).

The commentaries question how she acquires the bill 
of divorce, as her husband merely permits her to rest her 
basket in his domain, but he does not transfer ownership 
of the courtyard to her for this purpose (Tosafot). Tosafot 
answer that this is similar to the case of an alleyway: Once 
the recipient has permission to keep his belongings in the 
location, his vessels effect acquisition on his behalf.

notes

A basket seller – מֹוֵכר ְ ָלתֹות: If one bought a vessel and lifted 
it for the purpose of acquiring it, and afterward he left it in the 
domain of the seller and then returned and bought produce 
from the seller, once the produce is placed in this vessel the 
buyer acquires it. This is the halakha despite the fact that in 
general a buyer’s vessels cannot effect acquisition of items on his 
behalf in the domain of the seller, because in this case the seller is 
pleased about the transaction, and therefore he is not particular 
about the place of the vessel in his domain. This halakha is in 
accordance with the opinion of Rav Mesharshiyya, as explained 
by Ri Migash (Rambam Sefer Kinyan, Hilkhot Mekhira 4:1, and 
Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 200:4).

In the vessels of the seller, etc. – מֹוֵכר וכופ ֵכָליו ּדְ  If one seeks to :ּבְ
buy movable property from another, but the items are located 
in the vessels of the seller, the buyer does not acquire them at 

that point, even if they were located in the domain of the buyer, 
unless the seller measures them (Netivot HaMishpat). Some 
say that even if the seller says to the buyer: Go and acquire 
it, the buyer does not acquire it, as it is not sufficient for the 
seller merely to give him permission. Rather, the buyer must 
formally acquire the vessel, which he cannot do through this 
statement (Rema, citing Rabbeinu Yona and Rosh). According 
to this opinion, even if the seller measured the merchandise, 
the buyer does not acquire it (Netivot HaMishpat). If the seller 
measured the merchandise and placed it in his vessel, and the 
buyer pulled the vessel in the seller’s presence, he acquires it, 
despite the fact that the seller’s vessels do not effect acquisition 
on behalf of the buyer. This is in accordance with the state-
ment of the baraita: Until he moves it out of the domain of the 
seller (Rambam Sefer Kinyan, Hilkhot Mekhira 4:2; Shulĥan Arukh, 
Ĥoshen Mishpat 200:5, 6).

halakha
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The Gemara asks: But if the clauses of the baraita are addressing 
different cases, why was it stated without qualification?n The 
Gemara answers: The normal way of things is that in the house 
of the seller the vessels of the seller are commonly found, and 
in the house of the buyer the vessels of the buyer are commonly 
found. In sum, the dilemma cannot be resolved from the baraita.

Rava said: Come and hear a resolution from a baraita: If one 
pulled his donkey drivers, thereby dragging along with them  
the donkeys laden with goods, and likewise, if he pulled his 
laborers,hn who were carrying merchandise he wished to pur-
chase, and he brought them into his house, whether he fixed  
a price before he measuredn the merchandise or whether he 
measured before fixing a price, both parties can renege on the 
sale, provided that the merchandise has not been unloaded from 
the laborers or the donkeys. 

But in a case where he unloadednh the merchandise from them 
and brought it into his house, if he fixed a price before he  
measured the merchandise, both parties are no longer able to 
renege on the sale. If he measured the merchandise before fixing 
a price, both of them are able to renege on the sale. The Gemara 
comments: And from the fact that the vessels of the seller  
when in the domain of the buyer do not effect acquisition of  
the merchandise for the seller, i.e., they do not prevent the buyer 
from acquiring the merchandise, one can derive that the vessels 
of the buyer in the domain of the seller do not effect acquisition 
of the merchandise on his behalf as well.

י  ּבֵ ָתא,  ִמיּלְ ּדְ ְסָתָמא  ְסָ א?  ּ׳ָ ּוַמאי 

י לֹוֵ ַח  ִכיִחי, ּבֵ מֹוֵכר ׁשְ מֹוֵכר ָמאֵני ּדְ

ִכיִחיד לֹוֵ ַח ׁשְ ָמאֵני ּדְ

ָריו  ַחּמָ ְך  ָמׁשַ ַמעד  ׁשְ א  ּתָ ָרָבא,  ֲאַמר 

ַס   ין ּ׳ָ יתֹו, ּבֵ ּו׳ֹוֲעָליו ְוִהְכִניָסן ְלתֹוְך ּבֵ

ּלֹא  ׁשֶ ַעד  ָמַדד  ּוֵבין  ָמַדד  ּלֹא  ׁשֶ ַעד 

ֶהן; ֵניֶהן ְיכֹוִלין ַלֲחזֹור ּבָ ַס  – ׁשְ ּ׳ָ

NOTES
What, is it not in the actual public domain, etc. – ְרׁשּות ּבִ  ַמאי ָלאו 
וכופ ׁש  ַמּמָ ים   The baraita apparently indicates that the buyer’s :ָהַרּבִ
vessel effects acquisition on his behalf even in the public domain. 
This presents a difficulty for all those who maintain that in the public 
domain the buyer’s vessels do not effect acquisition at all (Rashbam). 
Alternatively, the question is that if the buyer’s vessels effect acquisition 
in the public domain, evidently the buyer acquires merchandise placed 
on the ground in an alleyway. This is in accordance with the opinion 
of Rabbi Asi, citing Rabbi Yoĥanan (84b), and in contradiction to that 
of Rabbi Zeira (Rabbeinu Gershom Meor HaGola).

This woman is divorced – ת  There is a certain similarity :ֲהֵרי זֹו ְמגֹוֶרׁשֶ
between an acquisition of merchandise and the acceptance of a bill of 
divorce: Like a purchase, the reception of a bill of divorce by a wife is an 
act of acquisition, through which the wife acquires her independence 
from her husband.

Her basket was hanging – לּוָיה ּה ּתְ  The basket was raised slightly :ַ ְלּתָ
above the ground. This is equivalent to acquisition by means of lifting, 
which is effective in any location (Rashbam).

A basket seller – מֹוֵכר ְ ָלתֹות: Since the husband sells baskets and has 
an area set aside for his products, he does not care that this basket is 
taking up space (Rashbam, citing Rashi). Alternatively, the wife had just 
purchased this basket from her husband and lifted it (Ri Migash). Since 
she acquired it, he grants her permission to use the space because he 
benefits from the transaction (Ri Migash; Ramah; Rabbeinu Gershom 
Meor HaGola; Rabbeinu Barukh). Others explain that as the husband is 
a basket seller, it is in his interest that his wife’s basket be in his domain, 
so that if he sells all his merchandise and requires another basket, he 
can sell his wife’s (Rabbeinu Yona). Others write similarly that it is in the 
interest of a seller to have his store filled with merchandise (Ritva).

The commentaries question how she acquires the bill of divorce, 
as her husband merely permits her to rest her basket in his domain, 
but he does not transfer ownership of the courtyard to her for this 
purpose (Tosafot). Tosafot answer that this is similar to the case of an 
alleyway: Once the recipient has permission to keep his belongings in 
the location, his vessels effect acquisition on his behalf.

And why was it stated without qualification – ְסָ א ּ׳ָ  This :ּוַמאי 
Gemara uses this expression when two clauses of the same mishna or 
baraita are explained as referring to two different sets of circumstances. 
At that point the Gemara will ask: Since there is no indication from 
the text of the mishna or baraita that the halakhot relate to separate 
scenarios, what is the basis for distinguishing between the two cases?

His donkey drivers and his laborers – ָריו ּו׳ֹוֲעָליו -Some commen :ַחּמָ
taries maintain that the possessive suffixes in the terms ĥammarav 
and ufoalav, meaning his donkey drivers and his laborers, are an error, 
and the text should state: The donkey drivers and laborers (Tosafot). 
Tosafot explain that the possessive indicates that they belong to the 
buyer, in which case the buyer should acquire the merchandise when 
they take it for him. Others uphold the standard version of the text and 
explain that the buyer had previously given produce to his donkey 
drivers or laborers in exchange for their labor, and he now wishes to 
buy it back from them (Rabbeinu Gershom Meor HaGola). Some say 
that although they are the buyer’s donkey drivers or laborers, they were 
not instructed to acquire the merchandise on his behalf but only to 
bring it to his house, where he would decide if he wanted to buy it 
(Rabbeinu Yona). Alternatively, they are the donkey drivers and labor-
ers of the seller, not the buyer (Ritva; Ramah). Some commentaries, 
accepting the version of the text that does not have the possessive, 
suggest an entirely different explanation, that the seller brought the 

donkey drivers or laborers to his house in order to sell his merchandise 
to them (Rabbeinu Barukh).

Whether he fixed a price before he measured, etc. – ּלֹא ַס  ַעד ׁשֶ ין ּ׳ָ  ּבֵ
 According to some commentaries, this means that even if :ָמַדד וכופ
he both agreed to a price and measured the merchandise, he does 
not yet acquire it because he still must unload the goods (Ri Migash; 
Tosafot). For this reason, the Ri Migash explains that the subject of this 
sentence is the donkey driver, who measures the merchandise on top 
of his donkey. His reasoning is that if the subject were the buyer, he 
would be lifting the merchandise while measuring it, an act that would 
effect acquisition of it for him. Others apparently maintain that if he 
both fixed a price and measured the merchandise, he does acquire it 
(Rashbam). The Rashbam explains that one of these actions alone is 
insufficient because even if the buyer measures into his own vessels, as 
long as the parties have not agreed on a price the acquisition is incom-
plete. The act of measuring, placing, or even pulling the merchandise 
does not effect acquisition if the seller has not agreed to the transac-
tion. Yet others hold that the buyer measured the merchandise in the 
public domain or in the seller’s domain (Rabbeinu Yona). If he had also 
agreed to a price he would acquire it through the act of measuring, 
which is a form of lifting, as the Ri Migash explains.

HALAKHA
Into her lap or into her basket – ּה  If a woman :ְלתֹוְך ֵחיָ ּה אֹו ְלתֹוְך ַ ְלּתָ
was standing in her husband’s courtyard and he threw a bill of divorce 
there, she is not divorced, even if it fell into a vessel belonging to her. 
She is divorced only if the bill of divorce reached her hand or her lap, 
or a vessel of hers whose placement in her husband’s domain does 
not bother the husband. This is in accordance with the statement of 
Rabbi Yoĥanan, as explained by Rava (Rambam Sefer Nashim, Hilkhot 
Geirushin 5:8; Shulĥan Arukh, Even HaEzer 139:9–10).

A basket seller – מֹוֵכר ְ ָלתֹות: If one bought a vessel and lifted it for 
the purpose of acquiring it, and afterward he left it in the domain of 
the seller and then returned and bought produce from the seller, once 
the produce is placed in this vessel the buyer acquires it. This is the 
halakha despite the fact that in general a buyer’s vessels cannot effect 
acquisition of items on his behalf in the domain of the seller, because in 
this case the seller is pleased about the transaction, and therefore he is 
not particular about the place of the vessel in his domain. This halakha 
is in accordance with the opinion of Rav Mesharshiyya, as explained 
by Ri Migash (Rambam Sefer Kinyan, Hilkhot Mekhira 4:1, and Maggid 
Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 200:4).

In the vessels of the seller, etc. – מֹוֵכר וכופ ּדְ ֵכָליו   If one seeks to :ּבְ
buy movable property from another, but the items are located in the 
vessels of the seller, the buyer does not acquire them at that point, 
even if they were located in the domain of the buyer, unless the seller 
measures them (Netivot HaMishpat). Some say that even if the seller 
says to the buyer: Go and acquire it, the buyer does not acquire it, as it 
is not sufficient for the seller merely to give him permission. Rather, the 
buyer must formally acquire the vessel, which he cannot do through 
this statement (Rema, citing Rabbeinu Yona and Rosh). According to 
this opinion, even if the seller measured the merchandise, the buyer 
does not acquire it (Netivot HaMishpat). If the seller measured the 
merchandise and placed it in his vessel, and the buyer pulled the 
vessel in the seller’s presence, he acquires it, despite the fact that the 
seller’s vessels do not effect acquisition on behalf of the buyer. This is 
in accordance with the statement of the baraita: Until he moves it out 
of the domain of the seller (Rambam Sefer Kinyan, Hilkhot Mekhira 4:2; 
Shulĥan Arukh, Ĥoshen Mishpat 200:5, 6).

If one pulled his donkey drivers and his laborers, etc. – ָריו ְך ַחּמָ  ָמׁשַ
-If one brings a laborer or donkey bearing sacks of merchan :ּו׳ֹוֲעָליו וכופ

dise into his house with the intention of purchasing the merchandise 
they are bearing, he does not acquire it even if he and the seller had 
already agreed on the price and the seller had measured the merchan-
dise while it was being carried by the laborer or on the back of the 
donkey. According to one opinion, even if the buyer himself measured 
the merchandise he does not acquire it, since he intended only to 
measure it, not to acquire it (Ra’avad). Some (Rema, citing Tur) say that if 
the buyer measures the merchandise he does acquire it (Rambam Sefer 
Kinyan, Hilkhot Mekhira 4:13; Shulĥan Arukh, Ĥoshen Mishpat 200:8).

LANGUAGE
Basket [kelet] – ֶלת ֶ: From the Greek κάλαθος, kalathos, meaning 
basket. This is referring to a basket with a narrow bottom that was used 
primarily to hold wool or work materials for women.

Strikes with a hammer [uklei be’ukla] – ָלא עּוּכְ ֵלי ּבְ  The ge’onim :עּוּכְ
explain that ukla means hammer in Aramaic. Consequently, the expres-
sion uklei be’ukla means strikes of a hammer.

BACKGROUND
Hammer [ukla] – ָלא :עּוּכְ

Depiction of Etruscan demon of death, armed with a hammer

Basket [kelet] – ֶלת ֶ:

׳וד

Perek V
Daf 86 Amud a

ַס  ַעד  יתֹו, ּ׳ָ יְרָ ן ְוִהְכִניָסן ְלתֹוְך ּבֵ ּ׳ֵ

ֵניֶהן ְיכֹוִלין ַלֲחזֹור  ּלֹא ָמַדד – ֵאין ׁשְ ׁשֶ

ֵניֶהן  ׁשְ  – ַס   ּ׳ָ ּלֹא  ׁשֶ ַעד  ָמַדד  ֶהן,  ּבָ

מֹוֵכר  ּדְ ֵכָליו  ּוִמּדְ ֶהן;  ּבָ ַלֲחזֹור  ְיכֹוִלין 

לֹוֵ ַח  ָליו ּדְ ְרׁשּות לֹוֵ ַח לֹא ָ ָנה, ּכֵ ּבִ

ְרׁשּות מֹוֵכר לֹא ָ ָנה! ַנִמי ּבִ

But why was it stated without qualification – ְסָ א ּ׳ָ  :ּוַמאי 
This Gemara uses this expression when two clauses of the 
same mishna or baraita are explained as referring to two dif-
ferent sets of circumstances. At that point the Gemara will 
ask: Since there is no indication from the text of the mishna or 
baraita that the halakhot relate to separate scenarios, what is 
the basis for distinguishing between the two cases?

His donkey drivers and his laborers – ָריו ּו׳ֹוֲעָליו  Some :ַחּמָ
commentaries maintain that the possessive suffixes in the 
terms ĥammarav and ufoalav, meaning his donkey drivers 
and his laborers, are an error, and the text should state: The 
donkey drivers and laborers (Tosafot). Tosafot explain that the 
possessive indicates that they belong to the buyer, in which 
case the buyer should acquire the merchandise when they 
take it for him. Others uphold the standard version of the text 
and explain that the buyer had previously given produce to 
his donkey drivers or laborers in exchange for their labor, and 
he now wishes to buy it back from them (Rabbeinu Gershom 
Meor HaGola). Some say that although they are the buyer’s 
donkey drivers or laborers, they were not instructed to acquire 
the merchandise on his behalf but only to bring it to his house, 
where he would decide if he wanted to buy it (Rabbeinu 
Yona). Alternatively, they are the donkey drivers and laborers 
of the seller, not the buyer (Ritva; Ramah). Some commentar-
ies, accepting the version of the text that does not have the 

possessive, suggest an entirely different explanation, that the 
seller brought the donkey drivers or laborers to his house in 
order to sell his merchandise to them (Rabbeinu Barukh).

Whether he fixed a price before he measured, etc. – ין  ּבֵ
ּלֹא ָמַדד וכופ ַס  ַעד ׁשֶ  According to some commentaries, this :ּ׳ָ
means that even if he both agreed to a price and measured the 
merchandise, he does not yet acquire it because he still must 
unload the goods (Ri Migash; Tosafot). For this reason, the Ri 
Migash explains that the subject of this sentence is the donkey 
driver, who measures the merchandise on top of his donkey. 
His reasoning is that if the subject were the buyer, he would be 
lifting the merchandise while measuring it, an act that would 
effect acquisition of it for him. Others apparently maintain 
that if he both fixed a price and measured the merchandise, 
he does acquire it (Rashbam). The Rashbam explains that one 
of these actions alone is insufficient because even if the buyer 
measures into his own vessels, as long as the parties have not 
agreed on a price the acquisition is incomplete. The act of 
measuring, placing, or even pulling the merchandise does not 
effect acquisition if the seller has not agreed to the transaction. 
Yet others hold that the buyer measured the merchandise in 
the public domain or in the seller’s domain (Rabbeinu Yona). If 
he had also agreed to a price he would acquire it through the 
act of measuring, which is a form of lifting, as the Ri Migash 
explains.

notes

If one pulled his donkey drivers and his laborers, etc. – ְך  ָמׁשַ
ָריו ּו׳ֹוֲעָליו וכופ  If one brings a laborer or donkey bearing sacks :ַחּמָ
of merchandise into his house with the intention of purchas-
ing the merchandise they are bearing, he does not acquire it 
even if he and the seller had already agreed on the price and 
the seller had measured the merchandise while it was being 
carried by the laborer or on the back of the donkey. Accord-
ing to one opinion, even if the buyer himself measured the 
merchandise he does not acquire it, since he intended only 
to measure it, not to acquire it (Ra’avad). Some (Rema, citing 
Tur) say that if the buyer measures the merchandise he does 
acquire it (Rambam Sefer Kinyan, Hilkhot Mekhira 4:13; Shulĥan 
Arukh, Ĥoshen Mishpat 200:8).

halakha

Unloaded – יְרָ ן  Some commentaries explain that the buyer :ּ׳ֵ
unloaded the merchandise in the public domain before pulling 
it into his own domain (Rabbeinu Gershom Meor HaGola). 
Others object to this interpretation, arguing that if this is refer-
ring to an act of pulling, the baraita does not prove that the 
buyer’s domain effects acquisition (Rashbam). Consequently, 
the Rashbam and the Ri Migash explain that irrespective of 
whether the buyer or the seller brings the merchandise into 
the buyer’s domain, the decisive factor is that the merchandise 
is placed in his domain. Others state that pulling merchandise 
that is located in the seller’s vessels does not effect acquisition, 
and therefore the merchandise is acquired by the buyer only 
when it is in his house (Ramban, citing Rabbeinu Gershom 
Meor HaGola).

notes

Unloaded, etc. – יְרָ ן וכופ  In a case where a buyer unloaded :ּ׳ֵ
merchandise and brought it into his house, once they fix a 
price and the seller measures the merchandise, neither party 
can renege on the sale, as the seller had decided to sell. In a 

case where they did not fix a price, even if the buyer measured 
the merchandise, either party can renege on the sale. This 
halakha is in accordance with the baraita (Rambam Sefer Kin-
yan, Hilkhot Mekhira 4:13 and Maggid Mishne there).

halakha
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Rav Naĥman bar Yitzĥak said: The merchandise was not placed 
in the domain of the buyer in vessels belonging to the seller. 
Rather, the baraita is referring to a case where he emptied the 
vesselsh onto the ground. Conversely, if the merchandise remains 
in the seller’s vessels, the buyer does not acquire it. Rava became 
angryn with Rav Naĥman bar Yitzĥak at his rejection of Rava’s 
proof, and retorted: Does the baraita teach: He emptied them? 
No; it teaches: He unloaded them,n i.e., he kept the goods in 
vessels belonging to the seller. Rather, Mar bar Rav Ashi says: 
This proof can be rejected by means of a different interpretation, 
as the halakha of the baraita does not refer to vessels full of goods 
but is stated with regard to bundles of garlicn that were tied 
together. Therefore, they are unloaded straight onto the floor in 
the buyer’s domain.

With regard to the matter itself, Huna, son of Mar Zutra, said to 
Ravina: Since the baraita teaches: He unloaded them, which 
indicates that unloading the merchandise constitutes the act of 
acquisition, what difference is there to me if he fixed a price, and 
what difference is there to me if he did not fix a price? Ravina  
said to him: If he fixed a price he has made up his mindh to  
sell, and therefore the transaction can take place. If he did not  
fix a price, he has not made up his mind to sell and the trans-
action does not occur. In any event, no convincing proof has been  
found with regard to the halakha in a case where the vessels of  
the buyer are in the domain of the seller.

Ravina said to Rav Ashi: Come and hear a resolution, as Rav 
and Shmuel both say: A person’s vessel effects acquisition for 
him of any item placed inside it, in any place that it is situated. 
What is added by the phrase: In any place? Does it not serve  
to add the domain of the seller? Rav Ashi answered: There, it  
is referring to a specific case, where the seller said to him: Go  
and acquire it.hn In that situation, the buyer does acquire the 
merchandise. This does not refer to a standard case where the 
buyer’s vessels are located in the domain of the seller.

§ We learned in a mishna elsewhere (Kiddushin 26a): Property 
that is guaranteed,h i.e., land, is acquired by means of money,  
or by means of a bill, or by taking possession of it. And property 
that does not have a guarantee, i.e., movable property, can be 
acquired only by means of pulling. In Sura they taught this 
following halakha in the name of Rav Ĥisda, while in Pumbe-
dita they taught it in the name of Rav Kahana, and some say  
in the name of Rava: They taught that movable property is 
acquired by means of pulling only with regard to items that are 
not typically liftedhn due to their weight or for some other reason. 
But in the case of items that are typically lifted, then yes, they 
are acquired by means of lifting, but they are not acquired by 
means of pulling.

ד  ָ׳ָכןד ִאיְ ּ׳ַ ְ ּשׁ ׁשֶ ר ִיְצָח ד ּבְ ֲאַמר ַרב ַנְחָמן ּבַ

יְרָ ן״ ָ ָתֵני!  ָ׳ָכן״ ָ ָתֵני? ״ּ׳ֵ ָרָבא, ִמיֵדי ״ׁשְ

ֵלי  ְמַתאּכְ ּבִ יד  ַאׁשִ ַרב  ר  ּבַ ָמר  ֲאַמר  א  ֶאּלָ

תּוֵמיד ּדְ

ָמר זּוְטָרא ְלָרִביָנאד  ֵריּה ּדְ ֲאַמר ֵליּה הּוָנא ּבְ

ּוַמה  ַס   ּ׳ָ י  ּלִ ַמה  ָ ָתֵני,  יְרָ ן״  ״ּ׳ֵ ֵדי  ִמּכְ

ָסְמָכא   – ַס   ּ׳ָ ֵליּהד  ֲאַמר  ַס ?  ּ׳ָ לֹא  י  ּלִ

יּהד ְעּתֵ ַס  – ָלא ָסְמָכא ּדַ יּה, לֹא ּ׳ָ ְעּתֵ ּדַ

ַרב  ַמע, ּדְ א ׁשְ יד ּתָ ֲאַמר ֵליּה ָרִביָנא ְלַרב ַאׁשִ

ל ָאָדם  ָליו ׁשֶ ְרַוְייהּוד ּכֵ ָאְמִרי ּתַ מּוֵאל ּדְ ּוׁשְ

ָלאו  ַמאי?  ְלַאּתּוֵיי  ָמ ֹום;  ָכל  ּבְ לֹו   ֹוֶנה 

ֵליּהד  ָאַמר  ּדְ ָהָתם  מֹוֵכר?  ְרׁשּות  ְלַאּתּוֵיי 

ִזיל ְ ֵניד

 – ַאֲחָריּות  ָלֶהן  ֵּיׁש  ׁשֶ ְנָכִסים  ָהָתםד  ַנן  ּתְ

ָלֶהן  ֵאין  ְוׁשֶ ּוַבֲחָזָ ה,  ָטר  ּוִבׁשְ ֶכֶסב  ּבְ ִנְ ִנין 

יָכהד  ְמׁשִ ּבִ א  ֶאּלָ ִנְ ִנין  ֵאין   – ַאֲחָריּות 

ֵמיּה  ְ ַמֲעָתא ִמּשׁ סּוָרא ַמְתנּו ָלּה ְלָהא ׁשְ ּבְ

ָלּה  ַמְתנּו  ִדיָתא  ׳ּוְמּבְ ּבְ א,  ִחְסּדָ ַרב  ּדְ

ֵמיּה  ְ ִמּשׁ ָלּה  ְוָאְמִרי  ֲהָנא,  ּכָ ַרב  ּדְ ֵמיּה  ְ ִמּשׁ

ן  ְרּכָ ּדַ ֵאין  ׁשֶ ָבִרים  ּדְ א  ֶאּלָ נּו  ׁשָ ָרָבאד לֹא  ּדְ

 , יּהַ ְלַהְגּבִ ן  ְרּכָ ּדַ ׁשֶ ָבִרים  ּדְ ֲאָבל   , יּהַ ְלַהְגּבִ

יָכה – ָלאד ְמׁשִ ָהה – ִאין, ּבִ ַהְגּבָ ּבְ

Where he emptied the vessels – ָ׳ָכן ְ ּשׁ ׁשֶ  If merchandise :ּבְ
is unloaded in the buyer’s domain and is not inside a 
vessel that belongs to the seller, once a price is fixed it is 
acquired by the buyer, even if it was not measured (Tur). 
This is in accordance with the ruling of the baraita and the 
explanation of Rav Naĥman bar Yitzĥak. According to the 
Maggid Mishne, this is also the opinion of the Rambam 
(Tur, Ĥoshen Mishpat 200; Shulĥan Arukh, Ĥoshen Mishpat 
200:26, and Sma there).

If he fixed a price he has made up his mind – ַס  ָסְמָכא  ּ׳ָ
יּה ְעּתֵ  A buyer does not acquire movable property until :ּדַ
a price has been set, even if it is in his domain or in his 
vessels and even if he lifts or pulls it. Only once the seller 
and buyer agree on a price can the sale be completed. 
If a seller is selling items that have an established price, 
the buyer acquires them even if they did not decide on 
the price. If the seller said to the buyer: I am selling you 
the merchandise for the price decided by experts, or the 
price decided by one expert who appraises its value (Sma, 
citing Rashba), and he performs one of the acts of acquisi-
tion (Shakh), the buyer acquires the merchandise even if 
its price has not yet been set (Rambam Sefer Kinyan, Hil-
khot Mekhira 4:13; Shulĥan Arukh, Ĥoshen Mishpat 200:7).

The domain of the seller…go and acquire it – ְרׁשּות 
 If a buyer’s vessels are located in the domain :מֹוֵכר…ִזיל ְ ֵני
of the seller, they do not effect acquisition of movable 
property on his behalf unless the seller says to him: Go 
and acquire it with this vessel. Some say that this is the 
halakha even if he did not explicitly state this directive 
but simply gave the buyer permission to place his ves-
sels there (Rambam Sefer Kinyan, Hilkhot Mekhira 4:1–2; 
Shulĥan Arukh, Ĥoshen Mishpat 200:3, and see Shakh and 
Netivot HaMishpat there).

Property that is guaranteed – ֵּיׁש ָלֶהן ַאֲחָריּות ׁשֶ  :ְנָכִסים 
Land, and everything attached to the ground, is acquired 
by means of money, a bill, or by taking possession of 
it. It is also acquired by means of a cloth, i.e., the act of 
acquisition of exchange, which formalizes the transfer of 
ownership (Rambam Sefer Kinyan, Hilkhot Mekhira 1:3, 17; 
Shulĥan Arukh, Ĥoshen Mishpat 190:1).

And property that does not have a guarantee…which 
are not typically lifted – ן ְרּכָ ּדַ ֵאין  ֵאין ָלֶהן ַאֲחָריּות…ׁשֶ  ְוׁשֶ
יּהַ וכופ  By Torah law, movable property is acquired :ְלַהְגּבִ
by means of money. The Sages established that movable 
property should be acquired only by lifting, while items 
that are not generally lifted are acquired by means of 
pulling. Once the buyer lifts or pulls the item, he acquires 
of it even if he has not yet paid any money (Rambam 
Sefer Kinyan, Hilkhot Mekhira 3:1; Shulĥan Arukh, Ĥoshen 
Mishpat 198:1, 4).

halakha

Rava became angry – ד ָרָבא  Since Rava cited the proof :ִאיְ ּ׳ַ
from this halakha, he grew angry with Rav Naĥman bar Yitzĥak 
for rejecting it without good cause (Rashbam).

It teaches he unloaded them – יְרָ ן ָ ָתֵני  This indicates that he :ּ׳ֵ
unloaded the items in their original state, i.e., while they were still 
in the seller’s vessels (Rashbam).

With regard to bundles of garlic – תּוֵמי ֵלי ּדְ ְמַתאּכְ  The garlic :ּבִ
was not inside a container, and therefore the merchandise was 
acquired by virtue of being in the buyer’s domain.

Where he said to him, go and acquire it – ִזיל ְ ֵני ָאַמר ֵליּהד   :ּדְ
Some early commentaries explain that the seller, by means of 
this statement, lends the buyer the place where the vessels are 
located, and therefore at that moment the vessels are in the 
buyer’s domain (Rashbam; Rabbi Avraham Av Beit Din). Others 
maintain that the statement grants the buyer permission to 

leave his vessels there and use them to effect acquisition of the 
merchandise. Consequently, the fact that the vessels are in the 
seller’s domain no longer prevents the acquisition from taking 
place. Without explicitly saying that the buyer should acquire 
the merchandise, it is not enough for the seller simply to grant 
permission for the buyer to leave his vessels on his property 
(Ramah). Alternatively, the seller transfers the ground underneath 
the vessel to the buyer, without which the buyer cannot acquire 
the merchandise. If so, the novelty is that although in general one 
must pay or perform an act of acquisition in order to acquire or 
rent land, in the case of a buyer’s vessel situated in the seller’s 
domain, this statement of acquisition is sufficient (Rosh).

That are not typically lifted – ַיּה ן ְלַהְגּבִ ְרּכָ ּדַ ֵאין   They are not : ׁשֶ
usually lifted due to their weight. Instead, they are generally 
dragged from place to place or loaded onto one’s shoulder (Rab-
beinu Yona).

notes
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Abaye sat and related this halakha. Rav Adda bar Mattana 
raised an objection to Abaye from a baraita: One who steals a 
purse on Shabbath is liablen for theft. Based on the principle that 
one who is liable to receive two punishments receives only the 
greater of the two, in this case one might think that he should be 
exempt from paying for the theft, as the performance of a pro-
hibited labor on Shabbat is punishable by death. The reason he 
is liable in this case, in apparent contradiction to that principle, 
is that he already became liable for the theft as soon as he lifted 
the purse. This occurred before he came to violate the prohibi-
tion of performing prohibited labor on Shabbat by carrying the 
purse into the public domain.

The baraita continues: If he did not lift the purse but was drag-
ging it on the ground and exiting the private domain, continu-
ously dragging and exiting, he is exempt, as the prohibition of 
performing labor on Shabbatn and the prohibition of theft are 
violated simultaneously the moment he drags the purse out  
of the owner’s property into the public domain. Therefore, he 
receives only the greater punishment, death, for carrying on 
Shabbat.

Rav Adda bar Mattana explains his objection: But a purse is  
an item that can be lifted, and even so it is apparent from the 
baraita that one acquires it by means of pulling. How then can 
it be stated that items that are typically lifted are not acquired  
by pulling? Abaye said to him: The baraita is referring to a  
case where the thief pulled the purse with a rope. Rav Adda bar 
Mattana thought that Abaye meant that the thief happened to 
drag it with a rope, and he responded: I also state my question 
even in a case where he pulled the purse with a rope, as it is  
still evident that one can acquire the purse by means of pulling 
instead of lifting. Abaye said to him: I meant that the baraita is 
referring to an item that requires a rope.n It is a purse that is so 
large that it cannot be lifted and must be pulled, therefore it  
is acquired by means of pulling.

The Gemara raises another objection. Come and hear: If the 
merchandise is in the domain of the seller, the buyer does not 
acquire the merchandise until he lifts it or until he removes it 
from the domain of the seller. Apparently, with regard to an 
item that can be lifted, if he so desires he acquires it by lifting, 
and if he so desires he acquires it by pulling. Rav Naĥman bar 
Yitzĥak said: This is not a proof, as it can be explained that the 
tanna teaches it disjunctively, i.e., the two options are referring 
to two different cases: In the case of an item that can be lifted, 
he acquires it by lifting, whereas with regard to regard to an item 
that can be pulled, he acquires it by pulling. 

The Gemara suggests: Come and hear a proof from the mishna 
(84b) that even items that are usually lifted can be acquired by 
means of pulling: With regard to one who sells produce to 
another, if the buyer pulled the produce but did not measure  
it, he has acquired it. The Gemara explains the proof: But pro-
duce can be lifted, and yet the mishna teaches that it is acquired 
by means of pulling.

ַמֲעָתאד ֵאיִתיֵביּה  ֵיי ְוָ ָאַמר ְלָהא ׁשְ ָיֵתיב ַאּבַ

יס  ּכִ ַהּגֹוֵנב  ֵייד  ְלַאּבַ ָנה  ַמּתָ ר  ּבַ א  ַאּדָ ַרב 

ְגֵניָבה  ּבִ ִנְתַחֵּייב  ָבר  ּכְ ׁשֶ ַחָּייב,   – ת  ּבָ ׁשַ ּבְ

ת; ּבָ ָּיבֹא ִליֵדי ִאיּסּור ׁשַ  ֹוֶדם ׁשֶ

ֲהֵרי  טּור, ׁשֶ ָהָיה ְמָגֵרר ְויֹוֵצא ְמָגֵרר ְויֹוֵצא – ּ׳ָ

ֶאָחד; ִאין ּכְ ת ּוְגֵניָבה ּבָ ּבָ ִאיּסּור ׁשַ

ָהִכי  ַוֲאִ׳יּלּו  הּוא,  ָהה  ַהְגּבָ ַבר  ּדְ יס  ּכִ ַוֲהֵרי 

ֲאָנא  ִמיְתָנאד  ּבְ ֵליּהד  ֲאַמר  יָכה!  ְמׁשִ ּבִ ָ ֵני 

ִמיֵדי  ִמיְתָנא ָ א ָאִמיָנא! ֲאַמר ֵליּהד ּבְ ַנִמי ּבְ

ָבֵעי ִמיְתָנאד ּדְ

ַעד  ָ ָנה  לֹא   – מֹוֵכר  ְרׁשּות  ּבִ ַמעד  ׁשְ א  ּתָ

ֵמְרׁשּותֹו;  ה  ּיֹוִציֶאּנָ ׁשֶ ַעד  אֹו  ה  יֶהּנָ ַּיְגּבִ ׁשֶ

 – ֵעי  ּבָ ִאי  ָהה,  ַהְגּבָ ַבר  ּדְ ִמיֵדי  ַאְלָמא, 

יָכה  ְמׁשִ ּבִ  – ֵעי  ּבָ ְוִאי  ֵליּה,  ָ ֵני  ָהה  ַהְגּבָ ּבְ

ר ִיְצָח ד ִלְצָדִדין  ָ ֵני ֵליּה! ֲאַמר ַרב ַנְחָמן ּבַ

ָהה, ִמיֵדי  ַהְגּבָ ָהה – ּבְ ַבר ַהְגּבָ ָ ָתֵני, ִמיֵדי ּדְ

יָכהד ְמׁשִ יָכה – ּבִ ַבר ְמׁשִ ּדְ

NOTES
Unloaded them – יְרָ ן  Some commentaries explain that the buyer :ּ׳ֵ
unloaded the merchandise in the public domain before pulling it into 
his own domain (Rabbeinu Gershom Meor HaGola). Others object to 
this interpretation, arguing that if this is referring to an act of pulling, 
the baraita does not prove that the buyer’s domain effects acquisition 
(Rashbam). Consequently, the Rashbam and the Ri Migash explain that 
irrespective of whether the buyer or the seller brings the merchandise 
into the buyer’s domain, the decisive factor is that the merchandise 
is placed in his domain. Others state that pulling merchandise that is 
located in the seller’s vessels does not effect acquisition, and therefore 
the merchandise is acquired by the buyer only when it is in his house 
(Ramban, citing Rabbeinu Gershom Meor HaGola).

Rava became angry – ד ָרָבא  Since Rava cited the proof from this :ִאיְ ּ׳ַ
halakha, he grew angry with Rav Naĥman bar Yitzĥak for rejecting it 
without good cause (Rashbam).

It teaches, he unloaded them – יְרָ ן ָ ָתֵני  This indicates that he :ּ׳ֵ
unloaded the items in their original state, i.e., while they were still in 
the seller’s vessels (Rashbam).

With regard to bundles of garlic – תּוֵמי ּדְ ֵלי  ְמַתאּכְ  The garlic was :ּבִ
not inside a container, and therefore the merchandise was acquired 
by virtue of being in the buyer’s domain.

Where he said to him, go and acquire it – ִזיל ְ ֵני ָאַמר ֵליּהד   Some :ּדְ
early commentaries explain that the seller, by means of this statement, 
lends the buyer the place where the vessels are located, and therefore 
at that moment the vessels are in the buyer’s domain (Rashbam; Rabbi 
Avraham Av Beit Din). Others maintain that the statement grants the 
buyer permission to leave his vessels there and use them to effect 
acquisition of the merchandise. Consequently, the fact that the vessels 
are in the seller’s domain no longer prevents the acquisition from tak-
ing place. Without explicitly saying that the buyer should acquire the 
merchandise, it is not enough for the seller simply to grant permission 
for the buyer to leave his vessels on his property (Ramah). Alternatively, 
the seller transfers the ground underneath the vessel to the buyer, 
without which the buyer cannot acquire the merchandise. If so, the 
novelty is that although in general one must pay or perform an act 
of acquisition in order to acquire or rent land, in the case of a buyer’s 
vessel situated in the seller’s domain, this statement of acquisition is 
sufficient (Rosh).

That are not typically lifted – ַיּה ן ְלַהְגּבִ ְרּכָ ֵאין ּדַ  They are not usually : ׁשֶ
lifted due to their weight. Instead, they are generally dragged from 
place to place or loaded onto one’s shoulder (Rabbeinu Yona).

One who steals a purse on Shabbat is liable – ת ַחָּייב ּבָ ׁשַ יס ּבְ  :ַהּגֹוֵנב ּכִ
That is, he is liable to pay for the purse he steals (Rashbam). Some 
write that he is obligated in the double payment for theft, like any 
other thief (Ri Migash).

As the prohibition of performing labor on Shabbat, etc. – ֲהֵרי ִאיּסּור  ׁשֶ
ת וכופ ּבָ  ,Since at the same time, and by means of the same action :ׁשַ
he both steals and violates a prohibition that is punishable by death, 
he is not both punished for the theft and executed for violating the 
prohibition relating to Shabbat. He is liable to receive only the greater 
punishment of the two.

An item that requires a rope – ָבֵעי ִמיְתָנא ִמיֵדי ּדְ  It does not matter :ּבְ
whether there actually was a rope attached to the purse. The point is 
that the baraita is referring to a large purse, one that is only dragged 
and not carried.

HALAKHA
Unloaded, etc. – יְרָ ן וכופ -In a case where a buyer unloaded merchan :ּ׳ֵ
dise and brought it into his house, once they fix a price and the seller 
measures the merchandise, neither party can renege on the sale, as 
the seller had decided to sell. In a case where they did not fix a price, 
even if the buyer measured the merchandise, either party can renege 
on the sale. This halakha is in accordance with the baraita (Rambam 
Sefer Kinyan, Hilkhot Mekhira 4:13, and Maggid Mishne there).

Where he emptied the vessels – ָ׳ָכן ְ ּשׁ ׁשֶ  If merchandise is unloaded :ּבְ
in the buyer’s domain and is not inside a vessel that belongs to the 
seller, once a price is fixed it is acquired by the buyer, even if it was not 
measured (Tur). This is in accordance with the ruling of the baraita and 
the explanation of Rav Naĥman bar Yitzĥak. According to the Maggid 
Mishne, this is also the opinion of the Rambam (Tur, Ĥoshen Mishpat 
200; Shulĥan Arukh, Ĥoshen Mishpat 200:26, and Sma there).

If he fixed a price he has made up his mind – יּה ְעּתֵ ַס  ָסְמָכא ּדַ  A :ּ׳ָ
buyer does not acquire movable property until a price has been set, 
even if it is in his domain or in his vessels and even if he lifts or pulls 
it. Only once the seller and buyer agree on a price can the sale be 
completed. If a seller is selling items that have an established price, 

the buyer acquires them even if they did not decide on the price. If 
the seller said to the buyer: I am selling you the merchandise for the 
price decided by experts, or the price decided by one expert who 
appraises its value (Sma, citing Rashba), and he performs one of the 
acts of acquisition (Shakh), the buyer acquires the merchandise even 
if its price has not yet been set (Rambam Sefer Kinyan, Hilkhot Mekhira 
4:13; Shulĥan Arukh, Ĥoshen Mishpat 200:7).

A buyer’s vessels also in the seller’s domain…go and acquire it – 
ְרׁשּות מֹוֵכר…ִזיל ְ ֵני ּבִ ַנִמי  לֹוֵ ַח  ּדְ ָליו   If a buyer’s vessels are located in :ּכֵ
the domain of the seller, they do not effect acquisition of movable 
property on his behalf unless the seller says to him: Go and acquire 
it with this vessel. Some say that this is the halakha even if he did 
not explicitly state this directive but simply gave the buyer permis-
sion to place his vessels there (Rambam Sefer Kinyan, Hilkhot Mekhira 
4:1–2; Shulĥan Arukh, Ĥoshen Mishpat 200:3, and see Shakh and Netivot 
HaMishpat there).

Property that is guaranteed – ֵּיׁש ָלֶהן ַאֲחָריּות -Land, and every :ְנָכִסים ׁשֶ
thing attached to the ground, is acquired by means of money, a bill, 
or by taking possession of it. It is also acquired by means of a cloth, 
i.e., the act of acquisition of exchange, which formalizes the transfer 
of ownership (Rambam Sefer Kinyan, Hilkhot Mekhira 1:3, 17; Shulĥan 
Arukh, Ĥoshen Mishpat 190:1).

And property that does not have a guarantee…which are not 
typically lifted – יּהַ וכופ ְלַהְגּבִ ן  ְרּכָ ּדַ ֵאין  ֵאין ָלֶהן ַאֲחָריּות…ׁשֶ  By Torah :ְוׁשֶ
law, movable property is acquired by means of money. The Sages 
established that movable property should be acquired only by lifting, 
while items that are not generally lifted are acquired by means of 
pulling. Once the buyer lifts or pulls the item, he acquires of it even if 
he has not yet paid any money (Rambam Sefer Kinyan, Hilkhot Mekhira 
3:1; Shulĥan Arukh, Ĥoshen Mishpat 198:1, 4).

One who steals a purse on Shabbat – ת ּבָ ׁשַ יס ּבְ  If one steals :ַהּגֹוֵנב ּכִ
a purse on Shabbat without lifting it while in the owner’s domain, but 
dragged it out of the owner’s property into the public domain, and the 
money in the purse was lost, he is exempt from repaying the owner 
as he violated the prohibition of theft and desecrated the Shabbat 
simultaneously. If he lifted the purse while in the owner’s domain 
and afterward took it out to the public domain and it was lost, he is 
obligated to repay the owner, as the theft preceded the desecration 
of Shabbat (Rambam Sefer Nezikin, Hilkhot Geneiva 3:2; Shulĥan Arukh, 
Ĥoshen Mishpat 351:1).

׳וד

Perek V
Daf 86 Amud b

ְך ְולֹא  ירֹות ַלֲחֵבירֹו, ָמׁשַ ַמעד ַהּמֹוֵכר ּ׳ֵ א ׁשְ ּתָ

ָהה ִניְנהּו,  ְבֵני ַהְגּבָ ירֹות ּדִ ָמַדד – ָ ֵני; ְוָהא ּ׳ֵ

יָכה! ְמׁשִ ָ ֵני ּבִ ְוָ ָתֵני ּדְ

One who steals a purse on Shabbat – ת ּבָ ׁשַ יס ּבְ  :ַהּגֹוֵנב ּכִ
If one steals a purse on Shabbat without lifting it while 
in the owner’s domain, but dragged it out of the owner’s 
property into the public domain, and the money in the 
purse was lost, he is exempt from repaying the owner 
as he violated the prohibition of theft and desecrated 
the Shabbat simultaneously. If he lifted the purse while 
in the owner’s domain and afterward took it out to the 
public domain and it was lost, he is obligated to repay the 
owner, as the theft preceded the desecration of Shabbat 
(Rambam Sefer Nezikin, Hilkhot Geneiva 3:2; Shulĥan Arukh, 
Ĥoshen Mishpat 351:1).

halakha

One who steals a purse on Shabbat is liable – ַהּגֹוֵנב 
ת ַחָּייב ּבָ ׁשַ ּבְ יס   That is, he is liable to pay for the purse :ּכִ
he steals (Rashbam). Some write that he is obligated 
in the double payment for theft, like any other thief (Ri 
Migash).

As the prohibition of performing labor on Shabbat, 
etc. – ת וכופ ּבָ ֲהֵרי ִאיּסּור ׁשַ  Since at the same time, and :ׁשֶ
by means of the same action, he both steals and violates 
a prohibition that is punishable by death, he is not both 
punished for the theft and executed for violating the 
prohibition relating to Shabbat. He is liable to receive only 
the greater punishment of the two.

An item that requires a rope – ָבֵעי ִמיְתָנא ִמיֵדי ּדְ  It does :ּבְ
not matter whether there actually was a rope attached 
to the purse. The point is that the baraita is referring to 
a large purse, one that is only dragged and not carried.

notes



Bava batra . Perek V . 86b 403 . ׳ר  הפ דב ׳וד   

The Gemara rejects this proof: With what are we dealing here? 
We are dealing with large bundlesh that are pulled from place to 
place and are not carried, due to their size. The Gemara asks: If 
that is so, say the latter clause of the mishna: One who buys flaxh 
from another has not acquired it until he carries it from this 
place to another place,n i.e., it is acquired only though lifting and 
not through pulling. Is that to say that flax is not prepared in large 
bundles?n The Gemara answers: Yes, flax is different. Unlike other 
produce, flax is not packed in large bundles, as it would slipn from 
its place. Rather, it is packed in small bundles, and therefore flax is 
acquired specifically through lifting.

Ravina said to Rav Ashi: Come and hear a proof from a mishna 
(Kiddushin 25b): Large domesticated animals are acquiredh 
through passing the animal’s leash to the buyer, and small domes-
ticated animals are acquired through lifting; this is the statement 
of Rabbi Meir and Rabbi Shimon ben Elazar. And the Rabbis 
say: Small domesticated animals are acquired through pulling. 
Ravina explains the proof: But small domesticated animals are 
creatures that can be lifted, and yet the mishna teaches that one 
acquires them through pulling. Rav Ashi rejected this proof: 
Domesticated animals are different, as they clingn to the ground 
and it is difficult to lift them. Therefore, the usual manner of  
moving animals is to pull them.

§ The Gemara cites another case with regard to sales. Rav and 
Shmuel both say: If a seller said to a buyer: I am selling you  
one kor, a measure equivalent to thirty se’a, of grain for the price 
of thirty sela, the seller can renege on the sale as long as the mea-
suring vessel is not filled, even when only the last se’ab has yet to 
be measured, because he had agreed to sell only a complete kor.  
By contrast, if the seller said: I am selling you one kor for thirty 
selah and each se’a is sold for one sela,h he cannot completely 
renege on the sale in the middle of the transaction. This is because 
the buyer acquires each se’a one by one as it is measured, since  
the seller sold each se’a individually.

ִליֵ׳י ַרְבְרֵביד  ׁשְ ַמאי ָעְסִ יַנן – ּבִ ָהָכא ּבְ

ן  ּתָ ׁשְ ּ׳ִ ַהּלֹוֵ ַח  ֵסיָ׳אד  ֵאיָמא  ָהִכי,  ִאי 

ְּיַטְלְטֶלּנּו  ׁשֶ ַעד  ָ ָנה  לֹא   – ֵמֲחֵבירֹו 

ן  ּתָ ׁשְ ּ׳ִ ַאּטּו  ַאֵחר;  ְלָמ ֹום  ֶזה  ִמּמָ ֹום 

אֵני  ׁשָ ָעְבִדי?  ָלא  ִמי  ַרְבְרֵבי  ִליֵ׳י  ׁשְ ּבִ

יטד ּמֵ ּתַ ִמׁשְ ן, ּדְ ּתָ ׁשְ ּ׳ִ

ַמעד  א ׁשְ י, ּתָ ֲאַמר ֵליּה ָרִביָנא ְלַרב ַאׁשִ

ה –  ָ ּ ְמִסיָרה, ְוַהּדַ ה ִנְ ֵנית ּבִ ּסָ ֵהָמה ּגַ ּבְ

ְמעֹון  י ׁשִ י ֵמִאיר ְוַרּבִ ְבֵרי ַרּבִ ָהה, ּדִ ַהְגּבָ ּבְ

ֵהָמה  ּבְ אֹוְמִריםד  ַוֲחָכִמים  ֶאְלָעָזר,  ן  ּבֶ

ַבר  ה ּדְ ָ ּ ֵהָמה ּדַ יָכה; ְוָהא ּבְ ְמׁשִ ה – ּבִ ָ ּ ּדַ

יָכה!  ְמׁשִ ּבִ ָ ֵני  ּדְ ְוָ ָתֵני  ִהיא,  ָהה  ַהְגּבָ

ָסְרָכאד ֵהָמה, ּדְ אֵני ּבְ ׁשָ

״ּכֹור  ְרַוְייהּוד  ּתַ ָאְמִרי  ּדְ מּוֵאל  ּוׁשְ ַרב 

ים ֲאִני מֹוֵכר ְלָך״ – ָיכֹול ַלֲחזֹור  לֹׁשִ ׁשְ ּבִ

״ּכֹור  ָהַאֲחרֹוָנה;  ָאה  ּסְ ּבַ ֲאִ׳יּלּו  ּבֹו 

ֶסַלע ֲאִני מֹוֵכר ְלָך״ –  ים, ְסָאה ּבְ לֹׁשִ ׁשְ ּבִ

ִראׁשֹון ִראׁשֹון ָ ָנהד

Large bundles – ִליֵ׳י ַרְבְרֵבי  ,A large bundle of small produce :ׁשְ
such as nuts, almonds, or peppers, which cannot be lifted, is 
acquired through pulling (Rambam Sefer Kinyan, Hilkhot Mekhira 
3:2; Shulĥan Arukh, Ĥoshen Mishpat 198:1).

Flax – ן ּתָ ׁשְ  A large bundle of flax or wood is not acquired :ּ׳ִ
through pulling despite the fact that one cannot lift it, as it is 
possible to untie the bundle and lift up each piece individually 
(Ri Migash). Others hold that wood is acquired even through 
pulling when it is tied in a large bundle, as it requires a great 
deal of effort to untie the bundle and lift each piece (Rambam 
Sefer Kinyan, Hilkhot Mekhira 3:2; Shulĥan Arukh, Ĥoshen Mishpat 
198:1, and in the comment of Rema).

Domesticated animals are acquired – ֵהָמה…ִנְ ֵנית  Both :ּבְ
large and small domesticated animals can be acquired through 
pulling. They should be acquired through lifting ab initio, but 
the Sages were lenient and permitted the acquisition to take 
place by means of pulling, as domesticated animals cling to 
the ground when one tries to lift them (Rambam Sefer Kinyan, 
Hilkhot Mekhira 2:5; Shulĥan Arukh, Ĥoshen Mishpat 197:1).

One kor for thirty sela, etc. – ים וכופ לֹׁשִ ׁשְ  With regard to : ּכֹור ּבִ
one who sells produce located in an alleyway, or in a court-
yard that belongs to both the buyer and the seller, even if 
the produce is located in the buyer’s vessels (Sma), or in the 
buyer’s domain but in the seller’s vessel, and the seller begins 
to measure the produce in his vessel, in a case where he said to 
the buyer: I am selling you one kor for thirty sela, the seller can 
renege on the sale, even while measuring the last se’a. So long 
as the produce is located in the seller’s vessels and has not all 
been measured, the produce belongs to the seller, not the buyer. 

If the seller measures the produce into the buyer’s vessel in the 
buyer’s domain, the buyer acquires the produce as it is mea-
sured and neither party can renege on the sale, even before all 
the produce has been measured (Sma, citing Rambam). Some 
say that if the seller indicated that he wanted to sell the kor only 
in its entirety, the buyer acquires the produce only when the 
entire kor has been measured, even if they are in the domain 
of the buyer and using his vessels (Rema, citing Tur). Since 
this ruling is subject to dispute, the halakha is that the money 
belongs to the one who is in possession of it (Shakh). The Rema 
writes that this refers to a case where the seller measures the 
produce. If the buyer measures it, he acquires it immediately, as 
measuring is akin to pulling (Tur), although others (Tur, citing 
Ra’avad) disagree (Rambam Sefer Kinyan, Hilkhot Mekhira 4:7; 
Shulĥan Arukh, Ĥoshen Mishpat 200:7).

One kor for thirty sela, each se’a for one sela – ים לֹׁשִ ׁשְ ּבִ  ּכֹור 
ֶסַלע  ,If a seller said: I am selling you one kor for thirty sela :ְסָאה ּבְ
and each se’a is for one sela, and likewise if he said the reverse: 
Each se’a for one sela, and I am selling you one kor for thirty 
se’a (Sma), when the seller lifts each se’a and places it in his 
own vessel the buyer acquires it entirely and the seller cannot 
renege on the sale of that se’a. This is because the price was 
set for each se’a and the produce is in the buyer’s courtyard, an 
alleyway, or a jointly owned courtyard (Sma). Others say that the 
buyer acquires each se’a individually only if he first paid for the 
produce and the seller is in possession of the money. Before he 
pays he does not acquire the produce, and the seller can renege 
on the sale (Rambam Sefer Kinyan, Hilkhot Mekhira 4:7; Shulĥan 
Arukh, Ĥoshen Mishpat 200:7, and in the comment of Rema; see 
Beur HaGra and Netivot HaMishpat).

halakha

Until he carries it from this place to another place –  
ַאֵחר ְלָמ ֹום  ֶזה  ִמּמָ ֹום  ְּיַטְלְטֶלּנּו  ׁשֶ  This means that he :ַעד 
acquires it through the act of lifting. When one acquires 
through pulling it is sufficient to drag the item a little, 
whereas carrying an item from place to place is generally 
performed through lifting.

Is that to say that flax is not prepared in large bundles, 
etc. – ִליֵ׳י וכופ ׁשְ ן ּבִ ּתָ ׁשְ  Some explain this question as :ַאּטּו ּ׳ִ
follows: If the mishna had been interpreted as referring to 
any bundles, including small bundles, one could have said 
that movable items that are often pulled can be acquired 
through pulling as well. If so, one would have said that as 
bundles of flax are not usually pulled, since the flax is likely 
to tear, slip out of the bundle, or become filthy, they should 
be acquired only through lifting. But if the mishna is under-
stood as referring specifically to large bundles, why shouldn’t 
large bundles of flax be acquired through pulling as well, 
as there is no other way to transport them (see Rabbeinu 
Yona and Ritva)?

Flax is different, as it would slip – יט ּמֵ ּתַ ִמׁשְ ּדְ ן  ּתָ ׁשְ ּ׳ִ אֵני   :ׁשָ
The commentaries explain that flax is not packed in large 
bundles, as this would cause it to slip out of the package. 
Instead, it is packed in small packages, which are usually 
lifted and carried, and therefore they are acquired through 
lifting (Rashbam). Alternatively, even large bundles of flax 
are lifted and not pulled, as pulling them would cause the 
flax to tear (Rabbeinu Ĥananel; Ramban). Others explain that 
bundles of flax can easily be taken apart and each section 
can be lifted individually. Consequently, flax is acquired 
only through lifting, as opposed to other items that are 
packaged in bundles (Rabbeinu Gershom Meor HaGola; Ri 
Migash; Ramah).

Domesticated animals are different, as they cling – אֵני  ׁשָ
ָסְרָכא ֵהָמה ּדְ  The commentaries explain that domesticated :ּבְ
animals grip the ground with their feet, which renders it 
difficult to lift them (Rashbam). Alternatively, they are not 
usually lifted because they kick or scratch one who attempts 
to lift them (Rabbeinu Ĥananel).

notes

Se’a – ְסָאה: A se’a is a measure of dry volume first mentioned 
in Genesis (18:6). It is used by the Sages as a point of refer-
ence for all measures. A se’a contains six kav, or twenty-four 
log. Estimates of the modern equivalent of a se’a range from 
7.2–14.4 ℓ.

background
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The Gemara raises a difficulty from the baraita cited on 85a. Come 
and hear: If the measuring vessel belonged to one of them,n the 
buyer acquires the items of sale one by one. And since this halakha 
is stated in general terms, it indicates that the buyer acquires each item 
as it is placed in the measuring vessel, even though the measuring 
vessel was not filled.n

The Gemara answers: The baraita is referring to a case where the seller 
said to him: I am selling you one hin, a liquid measure equivalent  
to twelve log, for twelve sela, each logb for one sela. And this is  
in accordance with an observation that Rav Kahana says: In the 
Temple there were markings on the vessel that measured hin, with 
which one could measure the different libations. Here too, there  
were markingsh on the measuring vessels, and since the measuring 
vessel indicates at which point each log had been filled, the buyer 
acquires it. This is comparable to the case of one who sells each se’a 
individually.

The Gemara raises another difficulty. Come and hear: One who hires 
a laborerh in the winter or the spring to work for him in the harvest, 
for one dinar a day,n 

and a day of a laborer’s work during the harvest is worth a sela,n the 
equivalent of four silver dinars, for each day, it is prohibited to derive 
benefit from him,n i.e., one may not employ the laborer under these 
conditions. The reason is that this is akin to taking interest, as the 
laborer works and receives less than he is entitled to in exchange for 
early payment. But if one hires him already from now to work for 
one dinarl a day for an extended period of time, including the harvest 
season, and the work of a laborer during the harvest is worth a sela, 
this is permitted.

ל  ׁשֶ ה  ִמּדָ ָהְיָתה  ִאם  ַמעד  ׁשְ א  ּתָ

ָ ָנה,  ִראׁשֹון  ִראׁשֹון   – ֵמֶהן  ֶאָחד 

ה! ּדָ ָאה ַהּמִ לֹא ִנְתַמּלְ ב ּדְ ְוַאב ַעל ּגַ

ֵנים  ׁשְ ּבִ ״ִהין  ֵליּהד  ֲאַמר  ּדַ גֹון  ּכְ

ֶסַלע ֲאִני מֹוֵכר  ר ְסָלִעים, לֹוג ּבְ ָעׂשָ

ָנתֹות  ׁשְ ֲהָנאד  ּכָ ַרב  ְוִכְדָאַמר  ְלָך״, 

ָהיּו  ָנתֹות  ׁשְ ַנִמי  ָהָכא  ִהין,  ּבַ ָהיּו 

ּדֹותד ּמִ ּבַ

ַהּ׳ֹוֵעל  ֶאת  ֹוֵכר  ַהּשׂ ַמעד  ׁשְ א  ּתָ

ִדיָנר, ַלֲעׂשֹות ִעּמֹו ַלּגֹוֶרן ַהּיֹום ּבְ

NOTES
Until he carries it from this place to another place – ְּיַטְלְטֶלּנּו  ַעד ׁשֶ
 This means that he acquires it through the act of :ִמּמָ ֹום ֶזה ְלָמ ֹום ַאֵחר
lifting. When one acquires through pulling it is sufficient to drag the 
item a little, whereas carrying an item from place to place is generally 
performed through lifting.

Is that to say that flax is not made into large bundles, etc. – ן ּתָ ׁשְ  ַאּטּו ּ׳ִ
ִליֵ׳י וכופ ׁשְ  Some explain this question as follows: If the mishna had :ּבִ
been interpreted as referring to any bundles, including small bundles, 
one could have said that movable items that are often pulled can be 
acquired through pulling as well. If so, one would have said that as 
bundles of flax are not usually pulled, since the flax is likely to tear, 
slip out of the bundle, or become filthy, they should be acquired only 
through lifting. But if the mishna is understood as referring specifically 
to large bundles, why shouldn’t large bundles of flax be acquired 
through pulling as well, as there is no other way to transport them 
(see Rabbeinu Yona and Ritva)?

Flax is different, as it would slip – יט ּמֵ ּתַ ִמׁשְ ּדְ ן,  ּתָ ׁשְ ּ׳ִ אֵני  -The com :ׁשָ
mentaries explain that flax is not packed in large bundles, as this 
would cause it to slip out of the package. Instead, it is packed in small 
packages, which are usually lifted and carried, and therefore they are 
acquired through lifting (Rashbam). Alternatively, even large bundles 
of flax are lifted and not pulled, as pulling them would cause the flax 
to tear (Rabbeinu Ĥananel; Ramban). Others explain that bundles of 
flax can easily be taken apart and each section can be lifted individually. 
Consequently, flax is acquired only through lifting, as opposed to other 
items that are packaged in bundles (Rabbeinu Gershom Meor HaGola; 
Ri Migash; Ramah).

Domesticated animals are different, as they cling – ָסְרָכא ֵהָמה, ּדְ  :ּבְ
The commentaries explain that domesticated animals grip the ground 
with their feet, which renders it difficult to lift them (Rashbam). Alter-
natively, they are not usually lifted because they kick or scratch one 
who attempts to lift them (Rabbeinu Ĥananel).

The measuring vessel belongs to one of them – ל ֶאָחד ֵמֶהן ה ׁשֶ  :ִמּדָ
The commentaries explain that the measuring vessel belongs to the 
buyer. Since it is his vessel he acquires the merchandise as it enters the 
vessel (Ri Migash; Ramah).

Even though the measuring vessel was not filled – לֹא ב ּדְ ּגַ  ְוַאב ַעל 
ָאה  This indicates that although it was not known precisely how :ִנְתַמּלְ
much merchandise entered the vessel, the buyer acquires it, as his 
vessel effects acquisition of it on his behalf irrespective of the spe-
cific amount that enters. This contradicts the statement of Rav and 
Shmuel.

In the harvest for one dinar a day – ִדיָנר  In other words, he :ַלּגֹוֶרן ַהּיֹום ּבְ

pays the laborer his wages at this point, long before the harvest, and he 
agrees to pay him one dinar a day for every day of work.

HALAKHA
Large bundles – ִליֵ׳י ַרְבְרֵבי ׁשְ  A large bundle of small produce, such :ּבִ
as nuts, almonds, or peppers, which cannot be lifted, is acquired 
through pulling (Rambam Sefer Kinyan, Hilkhot Mekhira 3:2; Shulĥan 
Arukh, Ĥoshen Mishpat 198:1).

Flax – ן ּתָ ׁשְ  A large bundle of flax or wood is not acquired through :ּ׳ִ
pulling despite the fact that one cannot lift it, as it is possible to untie 
the bundle and lift up each piece individually (Ri Migash). Others hold 
that wood is acquired even through pulling when it is tied in a large 
bundle, as it requires a great deal of effort to untie the bundle and lift 
each piece (Rambam Sefer Kinyan, Hilkhot Mekhira 3:2; Shulĥan Arukh, 
Ĥoshen Mishpat 198:1, and in the comment of Rema).

Domesticated animals are acquired – ֵהָמה  Both large and :ִנְ ֵנית…ּבְ
small domesticated animals can be acquired through pulling. They 
should be acquired through lifting ab initio, but the Sages were lenient 
and permitted the acquisition to take place by means of pulling, as 
domesticated animals cling to the ground when one tries to lift them 
(Rambam Sefer Kinyan, Hilkhot Mekhira 2:5; Shulĥan Arukh, Ĥoshen 
Mishpat 197:1).

One kor for thirty se’a, etc. – ים וכופ לֹׁשִ ׁשְ  With regard to one who : ּכֹור ּבִ
sells produce located in an alleyway, or in a courtyard that belongs 
to both the buyer and the seller, even if the produce is located in 
the buyer’s vessels (Sma), or in the buyer’s domain but in the seller’s 
vessel, and the seller begins to measure the produce in his vessel, in 
a case where he said to the buyer: I am selling you one kor for thirty 
sela, the seller can renege on the sale, even while measuring the last 
se’a. So long as the produce is located in the seller’s vessels and has 
not all been measured, the produce belongs to the seller, not the 
buyer. If the seller measures the produce into the buyer’s vessel in 
the buyer’s domain, the buyer acquires the produce as it is measured 
and neither party can renege on the sale, even before all the produce 
has been measured (Sma, citing Rambam). Some say that if the seller 
indicated that he wanted to sell the kor only in its entirety, the buyer 
acquires the produce only when the entire kor has been measured, 
even if they are in the domain of the buyer and using his vessels 
(Rema, citing Tur). Since this ruling is subject to dispute, the halakha is 
that the money belongs to the one who is in possession of it (Shakh). 
The Rema writes that this refers to a case where the seller measures 
the produce. If the buyer measures it, he acquires it immediately, as 
measuring is akin to pulling (Tur), although others (Tur, citing Ra’avad) 
disagree (Rambam Sefer Kinyan, Hilkhot Mekhira 4:7; Shulĥan Arukh, 
Ĥoshen Mishpat 200:7).

One kor for thirty sela, each se’a for one sela – ֶסַלע ים, ְסָאה ּבְ לֹׁשִ ׁשְ  :ּכֹור ּבִ
If a seller said: I am selling you one kor for thirty sela, and each se’a is 
for one sela, and likewise if he said the reverse: Each se’a for one sela, 
and I am selling you one kor for thirty se’a (Sma), when the seller lifts 
each se’a and places it in his own vessel the buyer acquires it entirely 
and the seller cannot renege on the sale of that se’a. This is because the 
price was set for each se’a and the produce is in the buyer’s courtyard, 
an alleyway, or a jointly owned courtyard (Sma). Others say that the 
buyer acquires each se’a individually only if he first paid for the produce 
and the seller is in possession of the money. Before he pays he does not 
acquire the produce, and the seller can renege on the sale (Rambam 
Sefer Kinyan, Hilkhot Mekhira 4:7; Shulĥan Arukh, Ĥoshen Mishpat 200:7, 
and in the comment of Rema; see Beur HaGra and Netivot HaMishpat).

A hin for twelve sela…markings, etc. – ָנתֹות וכופ ר…ׁשְ ֵנים ָעׂשָ ׁשְ ּבִ  :ִהין 
With regard to one who sells a specific amount of produce for a set 
price (Maggid Mishne), and he measures it in a vessel belonging to 
the seller or buyer that had markings for amounts within the vessel, 
once the produce reaches a marking, the produce up to that mark is 
acquired by the buyer, even though the entire measuring vessel has 
not been filled. The reason is that each mark on the vessel is consid-
ered a measuring vessel by itself. Others say that if the vessel used for 
measuring belongs to the seller, the buyer acquires the produce only 
once it is emptied from it (Rambam Sefer Kinyan, Hilkhot Mekhira 4:10; 
Shulĥan Arukh, Ĥoshen Mishpat 200:10, and in the comment of Rema, 
and see Taz there).

One who hires a laborer – ֹוֵכר ֶאת ַהּ׳ֹוֵעל  If one hires a laborer in :ַהּשׂ
the winter to work for him in the summer and pays him in advance 
one dinar a day, and the payment for one day’s work in the summer 
is one sela, he violates the prohibition of taking interest. If he said to 
the laborer: Work for me from today and until such-and-such a time 
for one dinar a day, and this span of time included the summer, it is 
permitted, as this does not have the appearance of early payment 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 7:12; Shulĥan Arukh, 
Yoreh De’a 176:8).

BACKGROUND
Se’a – ְסָאה: A se’a is a measure of dry volume first mentioned in Genesis 
(18:6). It is used by the Sages as a point of reference for all measures. 
Every se’a contains six kav, which equals twenty-four log. Estimates of 
the modern equivalent of a se’a range from 7.2–14.4 ℓ.

Log – לֹוג: This is the basic liquid measure used by the Sages. It is 
equivalent to the volume of six eggs, one quarter of a kav, or one 
twenty-fourth of a se’a. A range of modern opinions estimates this 
volume to be 300–600 ml.

׳זד
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ֵלָהנֹות  ָאסּור   – ֶסַלע  ָיֶ׳ה  ְוַלּגֹוֶרן 

ֵמַהּיֹום  ָכרֹו  ׂשְ ִאם  ֲאָבל  ֵהיֶמּנּו; 

 – ֶסַלע  ָיֶ׳ה  ְוַלּגֹוֶרן  ְליֹום,  ִדיָנר  ּבְ

ר; מּוּתָ

The measuring vessel belonged to one of them – ָהְיָתה 
ל ֶאָחד ֵמֶהן ה ׁשֶ -The commentaries explain that the mea :ִמּדָ
suring vessel belongs to the buyer. Since it is his vessel he 
acquires the merchandise as it enters the vessel (Ri Migash; 
Ramah).

Even though the measuring vessel was not filled – ְוַאב ַעל 
ה ּדָ ָאה ַהּמִ לֹא ִנְתַמּלְ ב ּדְ  This indicates that although it was not :ּגַ
known precisely how much merchandise entered the vessel, 
the buyer acquires it, as his vessel effects acquisition of it on 
his behalf irrespective of the specific amount that enters. This 
contradicts the statement of Rav and Shmuel.

In the harvest for one dinar a day – ִדיָנר   In other :ַלּגֹוֶרן ַהּיֹום ּבְ
words, he pays the laborer his wages at this point, long 
before the harvest, and he agrees to pay him one dinar a 
day for every day of work.

notes

Log – לֹוג: This is the basic liquid measure used by the Sages. 
It is equivalent to the volume of six eggs, one quarter of a kav, 
or one twenty-fourth of a se’a. A range of modern opinions 
estimates this volume to be 300–600 ml.

background

One hin for twelve sela…markings, etc. – …ר ֵנים ָעׂשָ ׁשְ ּבִ ִהין 
ָנתֹות וכופ  With regard to one who sells a specific amount of :ׁשְ
produce for a set price (Maggid Mishne), and he measures it 
in a vessel belonging to the seller or buyer that had markings 
for amounts within the vessel, once the produce reaches a 
marking, the produce up to that mark is acquired by the buyer, 
even though the entire measuring vessel has not been filled. 
The reason is that each mark on the vessel is considered a 
measuring vessel by itself. Others say that if the vessel used for 
measuring belongs to the seller, the buyer acquires the produce 
only once it is emptied from it (Rambam Sefer Kinyan, Hilkhot 
Mekhira 4:10; Shulĥan Arukh, Ĥoshen Mishpat 200:10, and in the 
comment of Rema, and see Taz there).

One who hires a laborer – ֹוֵכר ֶאת ַהּ׳ֹוֵעל  If one hires a :ַהּשׂ
laborer in the winter to work for him in the summer and pays 
him in advance one dinar a day, and the payment for one day’s 
work in the summer is one sela, he violates the prohibition 
of taking interest. If he said to the laborer: Work for me from 
today and until such and such a time for one dinar a day, and 
this span of time included the summer, it is permitted, as this 
does not have the appearance of early payment (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 7:12; Shulĥan Arukh, Yoreh 
De’a 176:8).

halakha

And during the harvest it is worth a sela – ָיֶ׳ה ֶסַלע  :ְוַלּגֹוֶרן 
The reason for the discrepancy in a worker’s wages during 
the harvest and during the winter is that in the winter there 
is not much work, whereas during the harvest there is a great 
demand for laborers. In this case, the laborer agrees to be paid 
less in exchange for receiving his wages in advance.

It is prohibited to derive benefit from him – ָאסּור ֵלָהנֹות ֵהיֶמּנּו: 
Most commentaries accept a version of the text that simply 
states that this is prohibited, i.e., one may not establish this 
type of arrangement with a laborer. According to the standard 
version of the text, which states that it is prohibited to derive 
benefit from him, this means that the owner of the field is 
prohibited from deriving benefit from the laborer’s work in the 
summer. Likewise, it is prohibited for the laborer to take this 
money, as this arrangement is tantamount to interest, and it is 
prohibited both to give interest and to accept it.

notes

Dinar – יָנר  ,The source of this word is the Latin denarius :ּדִ
meaning ten, as a dinar was worth ten issar. The dinar was a 
coin used widely in the Roman Empire.

language
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And if it enters your mind, as Rav and Shmuel claim, that if a seller 
said: I am selling you one kor for thirty sela, each se’a for one sela, 
he cannot fully renege on the sale in the middle of the transaction,  
as the buyer acquires each se’a one by one as it is measured, then  
the halakha in this case should be different. Here too, as he does 
not agree to one large sum but fixes a price for each day, one by 
one, it is akin to taking interest, as the laborer works and receives 
less than he is entitled to in exchange for early payment. And 
therefore, it should be prohibited to derive benefit from him. 
Whereas the baraita states: If one hires him from now to work for 
one dinar a dayn over an extended period of time, including the 
harvest, and one day of a laborer’s work during the harvest is 
worth one sela, this is permitted. Why is it permitted? But isn’t it 
payment for waiting, i.e., for advancing the money to the laborer?

Rava said: And how can you understand the baraita in that  
manner? Is it prohibited for one to lower his hiring pricen and 
receive lower wages in order to ensure that he is employed? This 
arrangement is not a form of interest and violates no prohibition. 
The Gemara asks: If this is not considered taking interest, then 
what is different in the first clause, where the laborer is not 
employed immediately and this arrangement is prohibited, and 
what is different in the latter clause, where it is permitted?

The Gemara explains: In the first clause, as the laborer does not 
work with him from now, it has the appearance of payment for 
waiting,n i.e., advancing the money to the laborer. In the latter 
clause, as the laborer works with him from now, it does not have 
the appearance of payment for waiting.

§ The mishna teaches: And if the flax was attached to the ground 
and he detached any amount, he has acquired it. The Gemara 
asks: Is it correct to say that due to the fact that he detachedn  
any amount, he acquired it? If he does not perform an act of 
acquisition with all of the flax, how can he acquire all of it? Rav 
Sheshet said: Here we are dealing with a case where the seller 
saidh to him: Go and clear for yourself any amount of land, and 
thereby acquire everything that is on it. When the buyer clears 
the land by detaching the flax from the ground, he is considered  
to be renting the land and thereby acquires all the flax that grows 
on it.

ים ְסָאה  לֹׁשִ ׁשְ ּבִ ְך, ״ּכֹור  ַדְעּתָ ְוִאי ָסְלָ א 

ִראׁשֹון  ִראׁשֹון  ְלָך״  מֹוֵכר  ֲאִני  ֶסַלע  ּבְ

ַס ,  א ִמיְ׳ַס  ּ׳ָ א ַ ּמָ ָ ָנה – ָהָכא ַנִמי ַ ּמָ

יָנר ְליֹום ְוַלּגֹוֶרן  ְוָאסּור ֵלָהנֹות ֵהיֶמּנּו, ִמּדִ

אי? ְוָהא ֲאַגר ״ְנַטר  ר, ַאּמַ ָיֶ׳ה ֶסַלע – מּוּתָ

ִלי״ הּוא!

ִכירּות  ׂשְ ּבִ ִזְלזּוֵלי  ָרא,  ְוִתְסּבְ ָרָבאד  ֲאַמר 

ָנא  ׁשְ ּוַמאי  א  ֵריׁשָ ָנא  ׁשְ ַמאי  ֲאִסיר?  ִמי 

ֵסיָ׳א?

א –  ּתָ ֲהֵדיּה ֵמָהׁשְ ָלא ָ א ָעֵביד ּבַ א ּדְ ֵריׁשָ

ָ א ָעֵביד  י ֲאַגר ״ְנַטר ִלי״, ֵסיָ׳א ּדְ ִמיֲחִזי ּכִ

י ֲאַגר ״ְנַטר  א – ָלא ִמיֲחִזי ּכִ ּתָ ֲהֵדיּה ֵמָהׁשְ ּבַ

ִלי״ד

ל  ּכָ ְוָתַלׁש  ְרַ ע  ַ ּ ּבַ ר  ְמחּוּבָ ָהָיה  ״ְוִאם 

הּוא  ל ׁשֶ ָתַלׁש ּכָ ּום ּדְ הּוא – ָ ָנה״ד ִמּשׁ ׁשֶ

ַמאי  ּבְ ָהָכא  תד  ׁשֶ ׁשֵ ַרב  ֲאַמר  ָ ָנה? 

ה ְלָך ַ ְרַ ע  ֲאַמר ֵליּהד ֵלְך, ַיּ׳ֵ ָעְסִ יַנן – ּדַ

ָעֶליָהד ֶ ל ַמה ּשׁ הּוא, ּוְ ֵני ּכָ ל ׁשֶ ּכָ

For one dinar a day, etc. – יָנר ְליֹום וכופ  The text of the Gemara :ִמּדִ
here is apparently unnecessarily repetitive, and it is probably a 
combination of two versions of the exact same question. Some 
commentaries adjust the text so that it states only one question 
(Rashash). In any case, the difficulty is as follows: Certainly if he 
had hired the laborer with a set wage for an extended period of 
time, e.g., a certain amount of money for six months, this arrange-
ment would be permitted. But in this case he states explicitly 
how much he will pay him for each separate day. Moreover, as 
the laborer can stop working for him at any point, he is not hired 
for one long period of time but by individual one-day units. 
Therefore, during the harvest he effectively pays the worker less 
than his work is worth because he paid him in advance.

Lower his hiring price, etc. – ִכירּות וכופ ׂשְ -Rava is explain :ִזְלזּוֵלי ּבִ
ing why this is not classified as interest by Torah law, as it is not 
a loan that must be repaid with interest. It also cannot be cat-
egorized as a sale that involves exploitation, despite the fact that 
the laborer is paid less than the standard price. The reason is that 
there is no absolute value to a laborer’s work, as one might work 
for less than the usual rate if he is in need of money (Rashbam). 
Others explain that the halakha here is no different than that of 
one who sells an item on the condition that he will deliver it at 
a later point in time. In that case, although he lowers the price 
to reflect the late delivery of the product, this is not considered 
interest because the item belongs to the buyer at the time. So 

too, here the laborer sells his labor to the owner of the field at 
this point in time and receives his wages even though he will 
provide his services only at a later stage. Since the sale of his 
labor is effective immediately, the labor that he later provides is 
not akin to paying interest (Rabbeinu Yona).

It has the appearance of payment for waiting – י ֲאַגר ְנַטר  ִמיֲחִזי ּכִ
-Even in the first clause, they have not violated the Torah pro :ִלי
hibition of interest. Rather, this agreement has the appearance 
of interest, as the basic definition of interest is that the creditor 
is paid in exchange for waiting for payment and not demanding 
it immediately.

Due to the fact that he detached, etc. – ָתַלׁש וכופ ּום ּדְ  The :ִמּשׁ
commentaries explain that at this point, the Gemara does not 
assume, as Rav Sheshet will, later in the discussion, that the 
mishna is referring to an action that involves the ground itself. 
Rather, this is an act of acquisition to acquire the flax. The Gemara 
therefore asks how detaching a bit of the flax can cause one to 
acquire all of the flax that is attached to the ground (Rashbam). 
Others add that the mishna is referring to flax that is ready to be 
detached, i.e., that has finished growing. In this case, although it 
is still attached to the ground, it is treated as movable property 
(Rif; Rambam; Ramban). The Gemara’s question is how the buyer 
can acquire all of the flax without performing a full-fledged act 
of acquisition upon all of it, as he apparently pulls only some 
of the flax.

notes

And if it was attached to the ground…where he said, 
etc. – ֲאַמר ֵליּה וכופ ְרַ ע…ּדַ ַ ּ ר ּבַ  With regard :ְוִאם ָהָיה ְמחּוּבָ
to a field that has dry flax still attached to the ground, 
although it was fully ripened, if the owner said to another: 
Clear any amount of the ground and acquire all that is 
upon it, then once the buyer detaches any amount of 
the flax he acquires all of it, due to this stipulation. Some 
explain that he acquires the land, and by means of the 
land he acquires the flax that is attached to it (Rambam 
Sefer Kinyan, Hilkhot Mekhira 3:18 and Maggid Mishne 
there).

halakha
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mishna With regard to one who sells food or drink 
that has an established price, such as wine 

and oil, to another,nh and the price rises or falls and the buyer or 
the seller wishes to renege on the sale, if the price changed before 
the measuring vessel is filled, the merchandise still belongs to the 
seller and he can cancel the sale. Once the measuring vessel is 
filled the merchandise belongs to the buyer, and the seller can no 
longer cancel the sale. And if there was a middleman [sarsur]l 
between themh and the barrel belonging to the middleman, being 
used to measure the merchandise, broke during the transaction 
and the merchandise is ruined, it broke for the middleman,n i.e., 
he is responsible for the ruined merchandise.

The mishna teaches an additional halakha with regard to sales: And 
anyone who sells wine, oil, or similar liquids is obligated, after he 
transfers the liquid into the buyer’s vessel, to drip for him three 
extra dropsh from the measure. After he drips those three drops, if 
he turned the barrel on its side and drained out the last bits of 
liquid that it contained, this belongs to the seller and he is not 
required to give these last drops to the buyer. And a storekeeper 
is not obligatedn to drip three drops, because he is too busy  
to do this constantly. Rabbi Yehuda says: If the sale occurs on 
Shabbat eve as nightfall arrives, one is exempt from dripping  
these three drops, as there is a need to complete the transaction 
before Shabbat begins.

gemara The Gemara clarifies the mishna’s state-
ment that the sale occurs once the measur-

ing vessel is filled. This measuring vessel, to whom does it belong? 
If we say that the measuring vessel belongs to the buyer, why  
does the mishna teach that before the measuring vessel is filled 
the merchandise still belongs to the seller? Since it is the measur-
ing vessel of the buyer, he should acquire everything that is placed 
in his vessel, whether or not it is filled. But if we say that the  
measuring vessel belongs to the seller, why does the mishna teach 
that once the measuring vessel is filled the merchandise belongs 
to the buyer? Since it is the measuring vessel of the seller, the 
merchandise has yet to enter the possession of the buyer.

Rabbi Ela says: The mishna is referring to a case where the mea-
suring vessel belongs to the middleman. The middleman lends it 
to the seller, and once it is filled it is loaned to the buyer so that he 
can transfer its contents into his vessels. The Gemara asks: But 
from the fact that the latter clause teaches: And if there was a 
middleman between them and the barrel broke, it broke for the 
middleman, it may be inferred that in the first clause we are not 
dealing with a middleman. The Gemara answers: The first clause 
addresses a measuring vessel belonging to a middleman without 
the presence of the middleman at the transaction, whereas the 
latter clause is concerned with a middleman himself, who is 
present at the sale and therefore accepts responsibility for the barrel 
and its contents.

ֶמן ַלֲחֵבירֹו ְוהּוְ רּו  מתניפ ַהּמֹוֵכר ַיִין ְוׁשֶ
את  ִנְתַמּלֵ ּלֹא  ׁשֶ ַעד  ִאם  הּוְזלּו,  ׁשֶ אֹו 

 – ה  ּדָ ַהּמִ את  ְתַמּלֵ ּנִ ֶ ִמּשׁ ַלּמֹוֵכר,   – ה  ּדָ ַהּמִ

ָרה  ּבְ יֵניֶהן, ִנׁשְ ַלּלֹוֵ ַח; ְוִאם ָהָיה ַסְרסּור ּבֵ

ְרסּורד ָרה ַלּסַ ּבְ ֶהָחִבית – ִנׁשְ

יָנּה  ִהְרּכִ יןד  ִטיּ׳ִ לֹׁש  ׁשָ לֹו  יב  ְלַהּטִ ְוַחָּייב 

ְוַהֶחְנָווִני  מֹוֵכרד  ל  ׁשֶ הּוא  ֲהֵרי   – ית  ּוִמיּצֵ

י ְיהּוָדה  יןד ַרּבִ לֹׁש ִטיּ׳ִ יב ׁשָ ֵאינֹו ַחָּייב ְלַהּטִ

טּורד ָכה – ּ׳ָ ת ִעם ֲחׁשֵ ּבָ אֹוֵמרד ֶעֶרב ׁשַ

ה  ִמּדָ ִאיֵליָמא  ַמאן?  ּדְ ה  ִמּדָ ָהא  גמפ 
ה ַלּמֹוֵכר?  את ִמּדָ ּלֹא ִנְתַמּלֵ לֹוֵ ַח, ַעד ׁשֶ ּדְ

מֹוֵכר,  ּדְ ה  ִמּדָ א  ְוֶאּלָ ִהיא!  לֹוֵ ַח  ּדְ ה  ִמּדָ

מֹוֵכר  ה ּדְ ה ַלּלֹוֵ ַח? ִמּדָ את ִמּדָ ְתַמּלֵ ּנִ ֶ ִמּשׁ

ִהיא!

ְוָהא  ַסְרסּורד  ת  ִמּדַ ּבְ ֶאְלָעאד  י  ַרּבִ ָאַמר 

יֵניֶהם,  ָ ָתֵני ֵסיָ׳אד ְוִאם ָהָיה ַסְרסּור ּבֵ ִמּדְ

ָלל  ְרסּור, ִמּכְ ָרה ַלּסַ ּבְ ָרה ֶהָחִבית – ִנׁשְ ּבְ ִנׁשְ

 – א  ֵריׁשָ ָעְסִ יַנן!  ַסְרסּור  ּבְ ָלאו  א  ֵריׁשָ ּדְ

ַסְרסּור ַעְצמֹוד לֹא ַסְרסּור, ֵסיָ׳א – ּבְ ה ּבְ ִמּדָ

One who sells wine and oil to another – ֶמן  ַהּמֹוֵכר ַיִין ְוׁשֶ
 This is the halakha with regard to all types of :ַלֲחֵבירֹו
produce. The mishna specifies wine and oil only because 
the subsequent ruling of the mishna refers specifically to 
the sale of liquid items (Rashbam).

It broke for the middleman – ְרסּור ַלּסַ ָרה  ּבְ  The :ִנׁשְ
Gemara explains that the middleman was present at the 
time. According to some commentaries, the reason that 
the middleman is financially responsible for the wine, 
oil, and obviously the barrel, is because he is considered 
the owner of all of them at this point, as he buys the 
merchandise from the seller and sells it to the buyer 
(Rashbam). Others explain that the middleman himself 
measured the merchandise, and the barrel broke due 
to negligence on his part. Consequently, he is finan-
cially responsible, not because he owns the barrel, but 
because he is considered a paid bailee and is therefore 
liable for loss resulting from negligence (Tosafot; Rivam; 
Ramah; Meiri). Alternatively, even if the middleman lends 
the barrel to the buyer or the seller and one of them 
breaks it, the middleman is responsible, because this is a 
case where one borrows an item and hires its owner with 
it, in which case the borrower is exempt from financial 
responsibility by Torah law (Ra’avad).

And a storekeeper is not obligated – ְוַהֶחְנָווִני ֵאינֹו ַחָּייב: 
Since a storekeeper is rushed and must take care of other 
customers, he does not have time to wait for these drops 
(Rashbam). Alternatively, a storekeeper must make some 
profit, and therefore he is allowed to retain the drops. 
Many early commentaries have an alternative version of 
the text, which states that the storekeeper is, in fact, obli-
gated to drip these drops. The novelty is that although 
he is rushed, he still must do so (Ri Migash; Rambam).

notes

One who sells wine and oil to another, etc. – ֶמן ְוׁשֶ ַיִין   ַהּמֹוֵכר 
 ,With regard to one who sells wine or oil in an alleyway :ַלֲחֵבירֹו וכופ
or a courtyard belonging to both buyer and seller, or in the buyer’s 
domain, and the measuring vessel belonged to a middleman 
who loaned it to both of them (Taz), if the measuring vessel 
has not yet been filled the merchandise belongs to the seller 
and he can renege on the sale. Once it is filled, it belongs to the 
buyer, and the seller can no longer renege on the sale. This is 
in accordance with the explanation of Rabbi Ela in the Gemara 
(Rambam Sefer Kinyan, Hilkhot Mekhira 4:8; Shulĥan Arukh, Ĥoshen 
Mishpat 200:9).

There was a middleman between them – יֵניֶהן  If a :ָהָיה ַסְרסּור ּבֵ
middleman sells an item and while it is still in his possession it is 
lost, broken, or stolen from him, not due to circumstances beyond 
his control, he must repay the owner. The reason is that he is 
considered a paid bailee, as he receives payment for his services. 
This halakha is in accordance with the Rivam’s explanation of the 
Gemara (Rambam Sefer Kinyan, Hilkhot Sheluĥin VeShutafin 2:7, 
and see Haggahot Maimoniyyot and Kesef Mishne there; Shulĥan 
Arukh, Ĥoshen Mishpat 185:7).

Three drops – ין לֹׁש ִטיּ׳ִ  If a homeowner sells a liquid, after :ׁשָ
emptying the vessel used for measuring it into the buyer’s vessel 
he must leave it there until three drops drip out. A storekeeper 
is not required to do so (Shulĥan Arukh, Ĥoshen Mishpat 231:7).

halakha

Middleman [sarsur] – ַסְרסּור: Apparently from a Semitic 
source, this word is found in inscriptions from Tyre and 
Sidon in both Hebrew and Aramaic. It refers to a middle-
man, one who connects the buyer and seller, for which 
he receives payment.

language



Bava batra . Perek V . 87b 407 . ׳ר  הפ דב ׳זד   

§ The mishna teaches that if he turned the barrel on its side and 
drained out the last bits of liquid within it, this liquid belongs  
to the seller. The Gemara relates: When Rabbi Elazar ascended  
from Babylonia to Eretz Yisrael, he found Ze’eirip and said to him: 
Who here is the tanna to whom Rav taught this halakha with 
regard to measures? Ze’eiri showed him Rav Yitzĥak bar Avdimi. 
Rav Yitzĥak bar Avdimi said to Rabbi Elazar: What is it about this 
halakha that poses a difficulty for you? Rabbi Elazar said to him 
that the problem is that we learned in the mishna: If he turned  
the barrel on its side and drained out the last bits of liquid within 
it, that liquid belongs to the seller. 

But didn’t we learn in a mishna (Terumot 11:8): If one poured oil 
or wine of teruma from one vessel to another and turned the vessel 
on its side and drained out the last bits of liquid inside, this is 
terumah and must be given to the priest? This indicates that the last 
remnants of the liquid in the vessel belong to the one who receives 
the oil or wine, not the owner, i.e., the seller. Why, then, does the 
mishna here teach that the last remnants belong to the seller?

Rav Yitzĥak bar Avdimi said to Rabbi Elazar: But wasn’t it stated 
with regard to that mishna that Rabbi Abbahu says: Due to of the 
despair of the owner,n who relinquishes his right to such a small 
amount of wine or oil, the Sages touched upon it and ruled that any 
remnants extracted from the vessel belong to the seller? By contrast, 
with regard to teruma, which is forbidden to non-priests, the despair 
of the buyer is irrelevant, and therefore anything that remains in the 
vessels is teruma.

§ The mishna teaches: And a storekeeper is not obligated to drip 
three drops. Rabbi Yehuda says: If the sale occurs on Shabbat eve 
as nightfall arrives, one is exempt from dripping these three drops. 
A dilemma was raised before the Sages: Is Rabbi Yehuda referring 
to the first clausen of the mishna, and if so his ruling is lenient, as 
the mishna states that one must drip three drops and he states that 
on Shabbat eve one is exempt from doing so? Or perhaps he is 
referring to the latter clause and is stringent, as the mishna teaches 
that a storekeeper is always exempt, whereas Rabbi Yehuda rules 
that this is the halakha only on Shabbat eve?

ל מֹוֵכר״ד  ית – ֲהֵרי הּוא ׁשֶ יָנּה ּוִמיּצֵ ״ִהְרּכִ

ֵחיּה ִלְזֵעיִרי,  ּכְ י ֶאְלָעָזר ַאׁשְ י ְסֵלי  ַרּבִ ּכִ

ַרב  ַאְתְנֵייּה  ּדְ א  ּנָ ּתַ אן  ּכָ ִמי  ֵליּהד  ֲאַמר 

יִמיד  ר ַאְבּדִ ִמּדֹות? ַאְחְוֵייּה ַרב ִיְצָח  ּבַ

ְתַנןד  ּדִ ָלְך?  ָיא  ַ ׁשְ ָ א  ַמאי  ֵליּהד  ֲאַמר 

ל מֹוֵכר, ית – ֲהֵרי הּוא ׁשֶ יָנּה ּוִמיּצֵ ִהְרּכִ

NOTES
And during the harvest it is worth a sela – ְוַלּגֹוֶרן ָיֶ׳ה ֶסַלע: The reason 
for the discrepancy in a worker’s wages during the harvest and during 
the winter is that in the winter there is not much work, whereas during 
the harvest there is a great demand for laborers. In this case, the laborer 
agrees to be paid less in exchange for receiving his wages in advance.

It is prohibited to derive benefit from him – ָאסּור ֵלָהנֹות ֵהיֶמּנּו: Most 
commentaries accept a version of the text that simply states that this is 
prohibited, i.e., one may not establish this type of arrangement with a 
laborer. According to the standard version of the text, which states that 
it is prohibited to derive benefit from him, this means that the owner of 
the field is prohibited from deriving benefit from the laborer’s work in 
the summer. Likewise, it is prohibited for the laborer to take this money, 
as this arrangement is tantamount to interest, and it is prohibited both 
to give interest and to accept it.

For one dinar a day, etc. – יָנר ְליֹום וכופ  The text of the Gemara here :ִמּדִ
is apparently unnecessarily repetitive, and it is probably a combination 
of two versions of the exact same question. Some commentaries adjust 
the text so that it states only one question (Rashash). In any case, the 
difficulty is as follows: Certainly if he had hired the laborer with a set 
wage for an extended period of time, e.g., a certain amount of money 
for six months, this arrangement would be permitted. But in this case 
he states explicitly how much he will pay him for each separate day. 
Moreover, as the laborer can stop working for him at any point, he is 
not hired for one long period of time but by individual one-day units. 
Therefore, during the harvest he effectively pays the worker less than 
his work is worth because he paid him in advance.

Lower his hiring price, etc. – ִכירּות וכופ ׂשְ ּבִ  Rava is explaining :ִזְלזּוֵלי 
why this is not classified as interest by Torah law, as it is not a loan that 
must be repaid with interest. It also cannot be categorized as a sale 
that involves exploitation, despite the fact that the laborer is paid less 
than the standard price. The reason is that there is no absolute value 
to a laborer’s work, as one might work for less than the usual rate if he 
is in need of money (Rashbam). Others explain that the halakha here 
is no different than that of one who sells an item on the condition 
that he will deliver it at a later point in time. In that case, although 
he lowers the price to reflect the late delivery of the product, this is 
not considered interest because the item belongs to the buyer at the 
time. So too, here the laborer sells his labor to the owner of the field at 
this point in time and receives his wages even though he will provide 
his services only at a later stage. Since the sale of his labor is effective 
immediately, the labor that he later provides is not akin to paying 
interest (Rabbeinu Yona).

It has the appearance of payment for waiting – י ֲאַגר ְנַטר ִלי  :ִמיֲחִזי ּכִ
Even in the first clause, they have not violated the Torah prohibition of 
interest. Rather, this agreement has the appearance of interest, as the 
basic definition of interest is that the creditor is paid in exchange for 
waiting for payment and not demanding it immediately.

Due to the fact that he detached, etc. – ָתַלׁש וכופ ּדְ ּום  -The com :ִמּשׁ
mentaries explain that at this point, the Gemara does not assume, as 
Rav Sheshet will, later in the discussion, that the mishna is referring to 
an action that involves the ground itself. Rather, this is an act of acquisi-
tion to acquire the flax. The Gemara therefore asks how detaching a 
bit of the flax can cause one to acquire all of the flax that is attached 

to the ground (Rashbam). Others add that the mishna is referring to 
flax that is ready to be detached, i.e., that has finished growing. In this 
case, although it is still attached to the ground, it is treated as movable 
property (Rif; Rambam; Ramban). The Gemara’s question is how the 
buyer can acquire all of the flax without performing a full-fledged act of 
acquisition upon all of it, as he apparently pulls only some of the flax.

One who sells wine and oil to another – ֶמן ַלֲחֵבירֹו  This is :ַהּמֹוֵכר ַיִין ְוׁשֶ
the halakha with regard to all types of produce. The mishna specifies 
wine and oil only because the subsequent ruling of the mishna refers 
specifically to the sale of liquid items (Rashbam).

It broke for the middleman – ְרסּור ַלּסַ ָרה  ּבְ  The Gemara explains :ִנׁשְ
that the middleman was present at the time. According to some com-
mentaries, the reason that the middleman is financially responsible for 
the wine, oil, and obviously the barrel, is because he is considered the 
owner of all of them at this point, as he buys the merchandise from 
the seller and sells it to the buyer (Rashbam). Others explain that the 
middleman himself measured the merchandise, and the barrel broke 
due to negligence on his part. Consequently, he is financially respon-
sible, not because he owns the barrel, but because he is considered 
a paid bailee and is therefore liable for loss resulting from negligence 
(Tosafot; Rivam; Ramah; Meiri). Alternatively, even if the middleman 
lends the barrel to the buyer or the seller and one of them breaks it, the 
middleman is responsible, because this is a case where one borrows an 
item and hires its owner with it, in which case the borrower is exempt 
from financial responsibility by Torah law (Ra’avad).

And a storekeeper is not obligated – ְוַהֶחְנָווִני ֵאינֹו ַחָּייב: Since a store-
keeper is rushed and must take care of other customers, he does not 
have time to wait for these drops (Rashbam). Alternatively, a store-
keeper must make some profit, and therefore he is allowed to retain 
the drops. Many early commentaries have an alternative version of 
the text, which states that the storekeeper is, in fact, obligated to drip 
these drops. The novelty is that although he is rushed, he still must do 
so (Ri Migash; Rambam).

HALAKHA
And if it was attached to the ground…where he said, etc. – ְוִאם ָהָיה 
ֲאַמר ֵליּה וכופ ְרַ ע…ּדַ ַ ּ ר ּבַ  With regard to a field that has dry flax still :ְמחּוּבָ
attached to the ground, although it was fully ripened, if the owner said 
to another: Clear any amount of the ground and acquire all that is upon 
it, then once the buyer detaches any amount of the flax he acquires 
all of it, due to this stipulation. Some explain that he acquires the land, 
and by means of the land he acquires the flax that is attached to it 
(Rambam Sefer Kinyan, Hilkhot Mekhira 3:18, and Maggid Mishne there).

One who sells wine and oil to another, etc. – ֶמן ַלֲחֵבירֹו וכופ  :ַהּמֹוֵכר ַיִין ְוׁשֶ
With regard to one who sells wine or oil in an alleyway, or a courtyard 
belonging to both buyer and seller, or in the buyer’s domain, and 
the measuring vessel belonged to a middleman who loaned it to 
both of them (Taz), if the measuring vessel has not yet been filled the 
merchandise belongs to the seller and he can renege on the sale. Once 
it is filled, it belongs to the buyer, and the seller can no longer renege 
on the sale. This is in accordance with the explanation of Rabbi Ela in 
the Gemara (Rambam Sefer Kinyan, Hilkhot Mekhira 4:8; Shulĥan Arukh, 
Ĥoshen Mishpat 200:9).

There was a middleman between them – יֵניֶהן ּבֵ ַסְרסּור   If a :ָהָיה 

middleman sells an item and while it is still in his possession it is lost, 
broken, or stolen from him, not due to circumstances beyond his 
control, he must repay the owner. The reason is that he is considered 
a paid bailee, as he receives payment for his services. This halakha is in 
accordance with the Rivam’s explanation of the Gemara (Rambam Sefer 
Kinyan, Hilkhot Sheluĥin VeShutafin 2:7, and see Haggahot Maimoniyyot 
and Kesef Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 185:7).

Three drops – ין לֹׁש ִטיּ׳ִ  If a homeowner sells a liquid, after emptying :ׁשָ
the vessel used for measuring it into the buyer’s vessel he must leave 
it there until three drops drip out. A storekeeper is not required to do 
so (Shulĥan Arukh, Ĥoshen Mishpat 231:7).

BACKGROUND
Commentary of the Rashbam – רּוׁש רשב״ם -Various scholars, includ :ּ׳ֵ
ing Rabbi Raphael Natan Rabinowitz in Dikdukei Soferim, maintain 
that from 87a to 89b, and again from 130b to 131b, the commentary 
attributed to Rashbam was not written by him. They prove this by com-
paring quotes of the Rashbam as found in some early commentaries to 
the commentary attributed to the Rashbam, which reveals significant 
discrepancies. In light of this claim, the publisher of the classic Vilna 
edition printed an extra commentary on the page believed to be the 
authentic commentary of Rashbam, calling it Peirush HaRashbam 
Haikari, the primary commentary of the Rashbam. This commentary 
will be referred to in this volume as Rashbam Commentary. Plain refer-
ences to Rashbam refer to the commentary attributed to Rashbam.

LANGUAGE
Dinar – יָנִר  The source of this word is the Latin denarius, meaning :ּדִ
ten, as a dinar was worth ten issar. The dinar was a coin used widely 
in the Roman Empire.

Middleman [sarsur] – ַסְרסּור: Apparently from a Semitic source, this 
word is found in inscriptions from Tyre and Sidon in both Hebrew and 
Aramaic. It refers to a middleman, one who connects the buyer and 
seller, for which he receives payment.

PERSONALITIES
Ze’eiri – ְזֵעיֵרי: Ze’eiri was a Babylonian amora of the second genera-
tion. He was a student of Rav and Rav Kahana. At a young age, Ze’eiri 
emigrated to Eretz Yisrael, where he studied under Ĥanina bar Ĥama, 
whom he often quotes. He subsequently studied under Rabbi Yoĥanan, 
who so admired him that he desired him as a son-in-law. Ze’eiri’s 
refusal of the match stemmed from his sense that Babylonian scholars 
were superior to those of Eretz Yisrael. Ze’eiri eventually returned to 
Babylonia, where he was instrumental in transmitting the Torah of Eretz 
Yisrael to the students in the yeshiva of Neharde’a. His departure from 
Eretz Yisrael was apparently the reason why he was never ordained. 
The generations that followed him held him in high esteem, to such 
an extent that Rava confidently stated that a baraita that had not 
been explicated by Ze’eiri remains unexplained (Zevaĥim 43b). The 
statements of Ze’eiri deal exclusively with the realm of halakha. His 
primary student was Rav Ĥiyya bar Ashi.

׳זד

Perek V
Daf 87 Amud b

רּוָמה! ה – ֲהֵרי זֹו ּתְ יָנּה ּוִמיּצָ ְוָהְתַנןד ִהְרּכִ

י  ַמר ֲעָלּה, ָאַמר ַרּבִ ֲאַמר ֵליּהד ָהא ִאיּתְ

ּהד ָעִלים ָנְגעּו ּבָ ּום ֵיאּוׁש ּבְ הּוד ִמּשׁ ַאּבָ

וכופד  יב״  ְלַהּטִ ַחָּייב  ֵאינֹו  ״ְוַהֶחְנָווִני 

א  ַאֵריׁשָ ְיהּוָדה  י  ַרּבִ ְלהּוד  ֲעָיא  ִאיּבַ

ָ ֵאי  יָ׳א  ַאּסֵ ְלָמא  ּדִ אֹו  א,  ּוְל ּוּלָ ָ ֵאי 

ּוְלחּוְמָרא?

Ze’eiri – ְזֵעיֵרי: Ze’eiri was a Babylonian amora of the second 
generation. He was a student of Rav and Rav Kahana.  
At a young age, Ze’eiri emigrated to Eretz Yisrael, where 
he studied under Ĥanina bar Ĥama, whom he often 
quotes. He subsequently studied under Rabbi Yoĥanan, 
who so admired him that he desired him as a son-in-law. 
Ze’eiri’s refusal of the match stemmed from his sense that 
Babylonian scholars were superior to those of Eretz Yisrael. 
Ze’eiri eventually returned to Babylonia, where he was 
instrumental in transmitting the Torah of Eretz Yisrael to 
the students in the yeshiva of Neharde’a. His departure 
from Eretz Yisrael was apparently the reason why he was 
never ordained. The generations that followed him held 
him in high esteem, to such an extent that Rava confi-
dently stated that a baraita that had not been explicated 
by Ze’eiri remains unexplained (Zevaĥim 43b). The state-
ments of Ze’eiri deal exclusively with the realm of halakha. 
His primary student was Rav Ĥiyya bar Ashi.

Personalities

Teruma – רּוָמה  If one pours a jug of oil of teruma into :ּתְ
another vessel, once three drops drip in consecutively 
after he has finished pouring, this is sufficient, and he is 
permitted to fill the empty jug with non-sacred oil. This 
is the halakha even if he did not drain out all of the oil in 
the jug. If he did not refill the jug and some oil remained 
in the jug, this remnant is teruma (Rambam Sefer Zera’im, 
Hilkhot Terumot 11:15).

halakha

Due to the despair of the owner – ָעִלים ּבְ ּום ֵיאּוׁש    Many :ִמּשׁ
early commentaries explain that in principle the remnants are 
considered part of the measured liquid. Therefore, in the case 
of teruma, the basic halakha that dictates that all the contents 
of the barrel are teruma is implemented (Rabbeinu Ĥananel; 
Rashbam Commentary). Tosafot point out that the Gemara could 
have stated that there is a separate reason for this stringency in 
the case of teruma: Since it is unknown from the outset which 
drops will remain behind, every drop becomes consecrated 
as teruma.

With regard to the despair of the owner in the case of the 
sale of liquids, the commentaries explain that the owner does 
not want to wait until the last bits of liquid are extracted from 
the vessel, and therefore he forgoes his rights to it (Rashbam). 
Alternatively, each buyer knows that the seller will immediately 
use the vessel to measure for another customer and there will be 
no way of determining what belongs to him (Rabbeinu Barukh). 
This consideration is irrelevant in the case of teruma, as these last 

bits of liquid are already forbidden to a non-priest. Furthermore, 
because it is not known which priest will become the owner of 
the teruma at that point in time, there is no one to despair of this 
amount (Rabbeinu Gershom Meor HaGola).

Referring to the first clause, etc. – א ָ ֵאי וכופ  According :ַאֵריׁשָ
to the commentaries who accept the version of the text pre-
sented here, the question is whether Rabbi Yehuda is teaching 
a leniency in the case of any seller on Shabbat eve, or imposing 
a stringency on storekeepers during the rest of the week (Rash-
bam). According to those whose version of the text states that 
even a storekeeper is obligated to drip three drops, the question 
is as follows: Does Rabbi Yehuda refer to the first clause, which 
states that the remnant in the vessel belongs to the seller, and 
he rules stringently that this is the case only on Shabbat eve? 
Or is he referring to the three drops, and rules leniently that a 
storekeeper is exempt from dripping these drops on Shabbat 
eve (Ri Migash)?

notes
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The Gemara answers: Come and hear a resolution of this dilemma, 
as it is taught in a baraita that Rabbi Yehuda says: On Shabbat 
eve at nightfall a storekeeper is exempt because the store-
keeper is busy. This proves that Rabbi Yehuda was referring to 
the latter clause of the mishna, i.e., he exempts the storekeeper 
from dripping the drops only on Shabbat eve.

mishna With regard to one who sends his sonnh 
to a storekeeper with a pundeyon,l a coin 

worth two issar, in his hand,n and the storekeeper measured oil 
for him for one issarlb and gave him the second issar as change, 
and the son broke the jug and lost the issar, the storekeeper 
must compensate the father, as he gave the jug and coin to one 
who is not halakhically competent. Rabbi Yehuda exempts  
him from liability, as he holds that the father sent his son in order 
to do this, i.e., to bring back the jug and coin. And the Rabbis 
conceden to Rabbi Yehuda with regard to a case when the jug  
is in the hand of the child and the storekeeper measured the 
oil into it that the storekeeper is exempt if the child breaks  
the jug.

gemara Granted, with regard to the issar and  
the oil, one can explain that they dis-

agree over this matter: As the Rabbis hold that the father sent 
his son to inform the storekeeper that he needed oil but did  
not intend for the storekeeper to send the oil with the boy. For 
this reason, if the storekeeper gave the child the oil he is liable  
for its loss. And Rabbi Yehuda holds that he sent his son so that 
the storekeeper would send him back with the oil, and therefore 
the storekeeper is exempt from liability. But if the child broke 
the jug, why do the Rabbis hold that the storekeeper is respon-
sible for it? It is a deliberate loss on the part of the father, as he 
entrusted the jug to his young son, who is not responsible enough 
to care for it.

Rav Hoshaya said: Here we are dealing with a proprietor who 
sells jugs, and the father sent his son with a jug in case the store 
owner might want to buy it. And this is a case where the store-
keeper took the jug in order to examine it,n and the ruling is in 
accordance with a statement of Shmuel. As Shmuel says: With 
regard to one who takes a vessel from a craftsman in order to 
examine it and buy it if he chooses, and an accident occurred 
while it was in his possession and it broke, he is liable to pay 
restitution for the vessel. He has the halakhic status of a borrower, 
and therefore he bears financial responsibility for the loss.

The Gemara asks: Shall we say that the opinion of Shmuel is 
subject to a dispute between tanna’im? Since Rabbi Yehuda 
disagrees with the Rabbis, his opinion evidently differs from  
that of Shmuel. Rather, Rabba and Rav Yosef both say that the 
disagreement in the mishna should be explained as follows: Here, 
we are dealing with a storekeeper who sells jugs, and the father 
sent his son to buy from him a jug filled with oil. And Rabbi 
Yehuda follows his line of reasoning, as explained above, that 
the father sent his son to bring back the merchandise, and the 
Rabbis follow their line of reasoning, that the father sent the  
son to inform the storekeeper what he needed, but not to carry 
it back.

The Gemara asks: If that is so, say the last clause: The Rabbis 
conceden to Rabbi Yehuda in a case when the jug was in the 
hand of the child, and the storekeeper measured the oil into it, 
that the storekeeper is exempt. Why would the Rabbis rule that 
the storekeeper is exempt? But you said that the father sent his 
son only to inform the storekeeper of his order, but he did not 
intend for the storekeeper to give anything to his son. Rather, 
Abaye bar Avin and Rabbi Ĥanina bar Avin both say that the 
disagreement in the mishna should be explained as follows: With 
what are we dealing here? 

אֹוֵמרד  ְיהּוָדה  י  ַרּבִ ַתְנָיא,  ּדְ ַמעד  ׁשְ א  ּתָ

טּור,  ּ׳ָ ֶחְנָווִני   – ָכה  ֲחׁשֵ ִעם  ת  ּבָ ׁשַ ֶעֶרב 

ֶחְנָווִני ָטרּודד ֵני ׁשֶ ִמּ׳ְ

ֶחְנָווִני  ֵאֶצל  נֹו  ּבְ ֶאת  ֹוֵלַח  ַהּשׁ מתניפ 
ֶמן  ׁשֶ ר  ִאיּסָ ּבְ לֹו  ּוָמַדד  ָידֹו,  ּבְ יֹון  ּו׳ּוְנּדְ

לֹוִחית  ַבר ֶאת ַהּצְ ר, ׁשָ ְוָנַתן לֹו ֶאת ָהִאיּסָ

י  ַרּבִ ַחָּייב;  ֶחְנָווִני   – ר  ָהִאיּסָ ֶאת  ד  ְוִאּבֵ

ָלחֹוד  ׁשְ ן  ּכֵ ְמָנת  ַעל  ׁשֶ ּ׳ֹוֵטר,  ְיהּוָדה 

ְזַמן  ּבִ ְיהּוָדה,  י  ְלַרּבִ ֲחָכִמים  ּומֹוִדים 

ֶחְנָווִני  ּוָמַדד  ינֹו   ַהּתִ ַיד  ּבְ לֹוִחית  ַהּצְ ׁשֶ

טּורד ֶחְנָווִני ּ׳ָ ְלתֹוָכּה – ׁשֶ

ָהא  ּבְ  – ֶמן  ְוׁשֶ ר  ִאיּסָ ּבְ ָלָמא  ׁשְ ּבִ גמפ 
ַדֵריּה,  ׁשְ ְלאֹודּוֵעי  ָסְבִריד  ַנן  ַרּבָ ּדְ ִליִגי,  ּ׳ְ

ַדֵריּה,  ּדּוֵרי ֵליּה ׁשְ י ְיהּוָדה ָסַברד ְלׁשַ ְוַרּבִ

ַעת  ִמּדַ ֲאֵבָדה   – ְצלֹוִחית  ַבר  ׁשָ א  ֶאּלָ

ִהיא!

ִית  ַהּבַ ַבַעל  ּבְ ָהָכא  ֲעָיאד  הֹוׁשַ ַרב  ֲאַמר 

ָטָלּה  ּנְ ׁשֶ ּוְכגֹון  ָעְסִ יַנן,  ְצלֹוִחּיֹות  מֹוֵכר 

מּוֵאל,  ּוְכִדׁשְ ָרּה,  ְלַבּ ְ ְמָנת  ַעל  ֶחְנָווִני 

ן  ָהאּוּמָ ִמן  ִלי  ּכְ ַהּנֹוֵטל  מּוֵאלד  ׁשְ ָאַמר  ּדְ

ָידֹו – ַחָּייבד רֹו ְוֶנֱאַנס ּבְ ַעל ְמָנת ְלַבּ ְ

א  ֶאּלָ ִהיא?  ֵאי  ּנָ ּתַ מּוֵאל  ׁשְ ּדִ ֵליָמא, 

ָהָכא  ְרַוְייהּוד  ּתַ ָאְמִרי  ּדְ יֹוֵסב  ְוַרב  ה  ַרּבָ

ֶחְנָווִני מֹוֵכר ְצלֹוִחּיֹות ָעְסִ יַנן, ְוָאְזָדא  ּבְ

ַנן ְלַטֲעַמְייהּוד י ְיהּוָדה ְלַטֲעֵמיּה ְוַרּבָ ַרּבִ

ֲחָכִמים  מֹוִדים  ֵסיָ׳אד  ֵאיָמא  ָהִכי,  ִאי 

ַיד  ּבְ לֹוִחית  ַהּצְ ׁשֶ ְזַמן  ּבִ ְיהּוָדה,  י  ְלַרּבִ

ֶחְנָווִני  ינֹו  ּוָמַדד ֶחְנָווִני ְלתֹוָכּה – ׁשֶ ַהּתִ

ַדֵריּה!  ׁשְ ְלאֹודּוֵעי  ד  ָאְמַרּתְ ְוָהא  טּור;  ּ׳ָ

ר ָאִבין  י ֲחִניָנא ּבַ ר ָאִבין ְוַרּבִ ֵיי ּבַ א ַאּבַ ֶאּלָ

ַמאי ָעְסִ יַנן – ְרַוְייהּוד ָהָכא ּבְ ָאְמִרי ּתַ ּדְ

NOTES
Due to the despair of the owner – ָעִלים ּבְ ּום ֵיאּוׁש   Many early :ִמּשׁ
commentaries explain that in principle the remnants are considered 
part of the measured liquid. Therefore, in the case of teruma the basic 
halakha, that all the contents of the barrel are teruma, is implemented 
(Rabbeinu Ĥananel; Rashbam Commentary). Tosafot point out that 
the Gemara could have stated that there is a separate reason for this 
stringency in the case of teruma: Since it is unknown from the outset 
which drops will remain behind, every drop becomes consecrated 
as teruma.

With regard to the despair of the owner in the case of the sale of liq-
uids, the commentaries explain that the owner does not want to wait 
until the last bits of liquid are extracted from the vessel, and therefore 
he forgoes his rights to it (Rashbam). Alternatively, each buyer knows 
that the seller will immediately use the vessel to measure for another 
customer and there will be no way of determining what belongs to 
him (Rabbeinu Barukh). This consideration is irrelevant in the case of 
teruma, as these last bits of liquid are already forbidden to a non-priest. 
Furthermore, because it is not known which priest will become the 
owner of the teruma at that point in time, there is no one to despair of 
this amount (Rabbeinu Gershom Meor HaGola).

Referring to the first clause, etc. – א ָ ֵאי וכופ  According to the :ַאֵריׁשָ
commentaries who accept the version of the text presented here, the 
question is whether Rabbi Yehuda is teaching a leniency in the case of 
any seller on Shabbat eve, or imposing a stringency on storekeepers 
during the rest of the week (Rashbam). According to those whose ver-
sion of the text states that even a storekeeper is obligated to drip three 
drops, the question is as follows: Does Rabbi Yehuda refer to the first 
clause, which states that the remnant in the vessel belongs to the seller, 
and he rules stringently that this is the case only on Shabbat eve? Or is 
he referring to the three drops, and rules leniently that a storekeeper 
is exempt from dripping these drops on Shabbat eve (Ri Migash)?

One who sends his son – נֹו ֹוֵלַח ֶאת ּבְ  From the context it is clear :ַהּשׁ
that the mishna is referring to a son who is not only a minor but is so 

young that he cannot be relied upon to bring home a fragile item or 
coins without losing or breaking them (Rambam’s Commentary on 
the Mishna).

One who sends his son…with a pundeyon in his hand, etc., – ֹוֵלַח  ַהּשׁ
ָידֹו וכופ יֹון ּבְ נֹו…ּו׳ּוְנּדְ  Although the phrase: With a pundeyon in his :ֶאת ּבְ
hand, appears in several manuscripts, many commentaries say that 
it should be omitted. According to the alternative version of the text, 
the father sent his son with an issar (Rabbeinu Gershom Meor HaGola). 
Others state that the father did not send his son with any money; rather, 
the storekeeper owed the father an issar, and the son was sent only 
on account of the oil (Rashba; Ramah). With regard to the lost issar, 
some maintain that this refers to the oil that was worth one issar (see, 
however, Rashbam). Others explain that the storekeeper had no oil 
himself and gave the issar to the son to purchase the oil from another 
storekeeper (Rambam’s Commentary on the Mishna).

And the Rabbis concede, etc. – ּומֹוִדים ֲחָכִמים וכופ: The commentaries 
explain that the Rabbis concede that the storekeeper is exempt only 
with regard to the broken jug, not the oil or the issar (Rashbam).

And this is a case where the storekeeper took the jug in order to 
examine it – ָרּה ָטָלּה ֶחְנָווִני ַעל ְמָנת ְלַבּ ְ ּנְ ׁשֶ  Accordingly, the last :ּוְכגֹון 
clause of the mishna should be understood as follows: The Rabbis 
concede that the storekeeper is exempt if he never took the jug from 
the child, or even if he did take it but not for the purpose of examining 
it (Tosafot).

If that is so, say the last clause, the Rabbis concede, etc. – ,ִאי ָהִכי 
 The commentaries explain that according to :ֵאיָמא ֵסיָ׳א מֹוִדים וכופ
Rabba and Rav Yosef the last clause of the mishna is referring to a 
different situation, when the child brought the jug with him from his 
home (Tosafot).

HALAKHA
Teruma – רּוָמה  ,If one pours a jug of oil of teruma into another vessel :ּתְ
once three drops drip in consecutively after he has finished pouring, 
this is sufficient, and he is permitted to fill the empty jug with non-

sacred oil. This is the halakha even if he did not drain out all of the oil 
in the jug. If he did not refill the jug and some oil remained in the jug, 
this remnant is teruma (Rambam Sefer Zera’im, Hilkhot Terumot 11:15).

One who sends his son, etc. – נֹו וכופ ֹוֵלַח ֶאת ּבְ -One who is not hala :ַהּשׁ
khically competent cannot be appointed an agent. Therefore, if one 
sent his young son to a storekeeper to buy oil for an issar, or, based on 
a different version of the text of the Gemara, if he gave him a pundeyon, 
which is worth two issar, and the storekeeper gave him an issar worth 
of oil and an issar (Rashbam), and the son lost the oil or the issar, the 
storekeeper must pay restitution for it. This is because the father sent 
his son only to inform the storekeeper that he needed the oil, and the 
storekeeper should have sent the oil with a halakhically competent 
individual. This halakha is in accordance with the opinion of the Rab-
bis. But if the father said explicitly that the storekeeper should send it 
with his young son, the storekeeper is exempt from liability, as this is 
considered a deliberate loss on the part of the father (Maggid Mishne). 
If the father sent his son with a jug and it broke after the storekeeper 
filled it with oil, the storekeeper is exempt unless he took it and used 
it to measure oil for others. This is in accordance with the conclusion 
of the Gemara on 88a. Similarly, if the storekeeper poured the oil into 
his own jug, he suffers the loss (Rambam Sefer Kinyan, Hilkhot Sheluĥin 
VeShutafin 2:2; Shulĥan Arukh, Ĥoshen Mishpat 188:2).

BACKGROUND
Issar – ר  This a small coin, typically made of copper. The size of an :ִאיּסָ
issar is often used as a gauge of measurement in the Talmud.

LANGUAGE
Pundeyon – יֹון  From the Latin dupondium, a copper coin worth :ּ׳ּוְנּדְ
two issar.

Issar – ר  From the Greek ἀσσάριον, assarion, referring to the :ִאיּסָ
Roman issar.

One who sends his son – נֹו ֹוֵלַח ֶאת ּבְ  From the context it :ַהּשׁ
is clear that the mishna is referring to a son who is not only a 
minor but is so young that he cannot be relied upon to bring 
home a fragile item or coins without losing or breaking them 
(Rambam’s Commentary on the Mishna).

One who sends his son…with a pundeyon in his hand, 
etc. – ָידֹו וכופ יֹון ּבְ נֹו…ּו׳ּוְנּדְ ֹוֵלַח ֶאת ּבְ  :Although the phrase :ַהּשׁ
With a pundeyon in his hand, appears in several manuscripts, 
many commentaries say that it should be omitted. Accord-
ing to the alternative version of the text, the father sent his 
son with an issar (Rabbeinu Gershom Meor HaGola). Others 
state that the father did not send his son with any money; 
rather, the storekeeper owed the father an issar, and the son 
was sent only on account of the oil (Rashba; Ramah). With 
regard to the lost issar, some maintain that this refers to the 
oil that was worth one issar (see, however, Rashbam). Others 
explain that the storekeeper had no oil himself and gave the 
issar to the son to purchase the oil from another storekeeper 
(Rambam’s Commentary on the Mishna).

And the Rabbis concede, etc. – וכופ ֲחָכִמים   The :ּומֹוִדים 
commentaries explain that the Rabbis concede that the 
storekeeper is exempt only with regard to the broken jug, 
not the oil or the issar (Rashbam).

And this is a case where the storekeeper took the jug 
in order to examine it – ָרּה ָטָלּה ֶחְנָווִני ַעל ְמָנת ְלַבּ ְ ּנְ ׁשֶ  :ּוְכגֹון 
Accordingly, the last clause of the mishna should be under-
stood as follows: The Rabbis concede that the storekeeper is 
exempt if he never took the jug from the child, or even if he 
did take it but not for the purpose of examining it (Tosafot).

If that is so, say the last clause, the Rabbis concede, etc. – 
 The commentaries explain :ִאי ָהִכי ֵאיָמא ֵסיָ׳א מֹוִדים ֲחָכִמים וכופ
that according to Rabba and Rav Yosef the last clause of the 
mishna is referring to a different situation, when the child 
brought the jug with him from his home (Tosafot).

notes

One who sends his son, etc. – נֹו וכופ ֹוֵלַח ֶאת ּבְ  One who :ַהּשׁ
is not halakhically competent cannot be appointed an agent. 
Therefore, if one sent his young son to a storekeeper to buy 
oil for an issar, or, based on a different version of the text of 
the Gemara, if he gave him a pundeyon, which is worth two 
issar, and the storekeeper gave him an issar worth of oil and 
an issar (Rashbam), and the son lost the oil or the issar, the 
storekeeper must pay restitution for it. This is because the 
father sent his son only to inform the storekeeper that he 
needed the oil, and the storekeeper should have sent the oil 
with a halakhically competent individual. This halakha is in 
accordance with the opinion of the Rabbis. But if the father 
said explicitly that the storekeeper should send it with his 
young son, the storekeeper is exempt from liability, as this is 
considered a deliberate loss on the part of the father (Maggid 
Mishne). If the father sent his son with a jug and it broke after 
the storekeeper filled it with oil, the storekeeper is exempt, 
unless he took it and used it to measure oil for others. This 
is in accordance with the conclusion of the Gemara on 88a. 
Similarly, if the storekeeper poured the oil into his own jug, 
he suffers the loss (Rambam Sefer Kinyan, Hilkhot Sheluĥin 
VeShutafin 2:2; Shulĥan Arukh, Ĥoshen Mishpat 188:2).

halakha

Pundeyon – יֹון  From the Latin dupondium, a copper :ּ׳ּוְנּדְ
coin worth two issar.

Issar – ר  From the Greek ἀσσάριον, assarion, referring :ִאיּסָ
to the Roman issar.

language

Issar – ר  This a small coin, typically made of copper. The :ִאיּסָ
size of an issar is often used as a gauge of measurement in 
the Talmud.

background
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The mishna is referring to a case where the storekeeper took the 
jug from the child in order to measure with itn for him, and 
because he took it in his hands, he is liable in the event of an 
accident, in accordance with the opinion of Rabba. As Rabba 
says: With regard to the obligation to return lost animals, even  
in a case where the finder is exempt from caring for the animal 
and returning it to its owner, e.g., if he is an elderly person and  
it is beneath his dignity, if he struck the animalh in order to lead 
it, then he becomes obligated to return it. Likewise, the Rabbis 
here maintain that the storekeeper’s action renders him liable  
for the jug.

The Gemara asks: You can say that Rabba says his statement with 
regard to animals, as the finder taught them to take steps away,n 
i.e., he worsened the situation, as he causes them to stray even 
further from their owner. Nevertheless, in a case like this, where 
the storekeeper took the jug from the child, did Rabba say that 
the storekeeper is liable? The storekeeper’s action does not make 
it any more likely that the jug will break.

Rather, Rava said: I and the lion of the group explained it. And 
who is this great Sage, referred to as a lion? It is Rabbi Zeira,p and 
the explanation is as follows: Here we are dealing with a case 
where the storekeeper took the jug from the child in order to 
measure with it for others, without the knowledge of the father.

And the Rabbis and Rabbi Yehuda disagree with regard to a 
borrower who takes an item without the owner’s knowledge.h 
One Sage, Rabbi Yehuda, holds that the storekeeper is considered 
like any other borrower and once he returns the jug to the child, 
he is no longer responsible for it. And one Sage, i.e., the Rabbis, 
holds that someone who borrows without the owner’s knowledge 
is a robbern and is obligated to return the item to its owner. There-
fore, the storekeeper must pay for the jug that the child broke 
before it reached the father.

The Gemara returns to the matter itself. Shmuel says: With regard 
to one who takes a vessel from a craftsman in order to examine 
it,h and an accident occurred while it was in his possession and 
it broke, he is liable to pay restitution for the vessel. The Gemara 
explains: And this statement applies only in a case where the 
monetary value of the vessel is fixed,n because he examines the 
vessel merely to ensure there is nothing wrong with it, and it is 
assumed that if he finds no defect he will buy it.

׳חד

Perek V
Daf 88 Amud a

ה,  ְוִכְדַרּבָ ּה,  ּבָ ָלמֹוד  ָטָלּה  ּנְ ׁשֶ גֹון  ּכְ

ּהד ּה – ִנְתַחֵּייב ּבָ יׁשָ הד ִהּכִ ָאַמר ַרּבָ ּדְ

ַחִּיים,  ַבֲעֵלי  ּבְ  – ה  ַרּבָ ָאַמר  ּדְ ֵאימּור 

י ַהאי  ּכִ ַרְייָתא,  ּבָ ִניְגָרא  ַאְנְ ִטיְנהּו  ּדְ

ְוָנא ִמי ָאַמר? ּגַ

ֲחבּוָרה  ּבַ א ֲאַמר ָרָבאד ֲאִני ַוֲאִרי ׁשֶ ֶאּלָ

ָהָכא  ֵזיָראד  י  ַרּבִ ּוַמּנּו?  יְמנּוָה,  ְרּגִ ּתַ

ָלמֹוד  ָטָלּה  ּנְ ׁשֶ גֹון  ּכְ  – ָעְסִ יַנן  ַמאי  ּבְ

ּה ַלֲאֵחִרים, ּבָ

ְלִגי, ָמר  ַעת ָ א ִמיּ׳ַ ּלֹא ִמּדַ ּוְבׁשֹוֵאל ׁשֶ

ְזָלן ָהֵויד ָסַברד ׁשֹוֵאל ָהֵוי, ּוָמר ָסַברד ּגַ

ִמן  ִלי  ּכְ ַהּנֹוֵטל  מּוֵאלד  ׁשְ ָאַמר  ּגּוָ׳א, 

ַחָּייבד   – ָידֹו  ּבְ ְוֶנֱאַנס  רֹו  ְלַבּ ְ ן  ָהאּוּמָ

ֵמיּהד ִ יִצי ּדְ י הּוא – ּדְ ְוָהֵני ִמיּלֵ

The storekeeper took the jug in order to measure with it – 
ּה ּבָ  There is no assumption here that the mishna :ְנָטָלּה ָלמֹוד 
is referring to a case where either the father or the store-
keeper is a seller of jugs. Rather, as was initially supposed, the  
mishna is dealing with the case of a father who sent his son  
to a shop to purchase oil, and provided him with a jug to  
measure the liquid (Rashbam). In such a case, if the child  
holds the jug while the storekeeper measures the oil, the  
storekeeper is exempt, because this is considered a deliberate 
loss on the part of the father. By contrast, once the storekeeper 
takes the jug and uses it for measuring, he becomes liable  
for any accident.

As the finder taught them to take steps away – ַאְנְ ִטיְנהּו  ּדְ
ַרְייָתא  The finder is obligated to return the lost animal :ִניְגָרא ּבָ
not because he struck it, but because by hitting the animal he 
caused it to stray from its usual path. If he had done nothing, the 
animal might have returned to its owner, but since he caused 

it to stray, its owner is less likely to recover it. The Rashbam 
notes that the Gemara could have raised as an objection that 
this explanation would leave Rabba’s ruling as the subject of a 
dispute between tanna’im, but chose to raise a different chal-
lenge instead. Others explain that Rabbi Yehuda agrees with 
the opinion of Rabba that if the finder strikes a lost animal he 
is obligated to return it to its owner. It is only here, where the 
storekeeper who took the jug attempts to return it to its owner 
by giving it back to the child, that Rabbi Yehuda maintains that 
he is not liable for its loss (Ramban).

He is a robber – ָהֵוי ְזָלן   Although the borrower does not :ּגַ
intend to steal the item, since he takes it without its owner’s 
knowledge to use for his own purposes, his act is tantamount 
to robbery. He is therefore required to return it to its owner, not 
to the place from which he took it. The commentaries note that 
according to this opinion, the Rabbis concede to Rabbi Yehuda 
only in a case where the shopkeeper took the jug to measure 

oil for the child. By contrast, if he took it for any other purpose, 
he is held responsible (Rashbam).

Where the monetary value of the vessel is fixed – ֵמיּה ִ יִצי ּדְ  :ּדְ
Since the buyer and seller do not need to agree on a price, and 
since both parties are interested in the sale, when the buyer 
takes the vessel in order to purchase it, he is considered to 
have completed the purchase and the buyer is liable for any 
mishap that occurs to the vessel. Some commentaries explain 
differently, that the buyer lifted the item only to examine it; 
since the item has a fixed value and is offered for sale, it is as 
though the seller has told the buyer that he may acquire this 
item, and consequently the seller cannot renege on the sale. 
Nevertheless, the buyer can renege (Ri Migash).

With regard to the concept of a fixed value of the vessel, 
some explain that this means the seller has explicitly set the 
price of the item (Ramban, citing Rif ). Others hold that this 
refers even to items that have a set market price (Ramah; Ran).

notes

If he struck the animal – ּה יׁשָ  Some commentaries explain :ִהּכִ
that if one finds an animal and strikes it to prompt it to move, 
he is obligated to care for it and return it to its owner, even 
if it is beneath his dignity to do so, as he is considered to 
have begun performing the mitzva of returning a lost item 
(Rambam). Some infer from this ruling that the same is true 
with regard to any item that one has begun to return (Ran). By 
contrast, others claim that the ruling applies only with regard 
to animals, as the one who strikes them teaches them to stray, 
and that the Rambam agrees with this ruling (Rambam Sefer 
Nezikin, Hilkhot Gezeila VaAveda 11:14; Shulĥan Arukh, Ĥoshen 
Mishpat 263:2, and see Sma there).

A borrower who takes an item without the owner’s knowl-
edge – ַעת ּלֹא ִמּדַ  One who borrows an item without :ׁשֹוֵאל ׁשֶ
the owner’s knowledge is considered a robber, and all of the 
halakhot pertaining to a robber are applicable to him. If one 
takes a vessel from the young son or slave of the owner and 
uses it, he is likewise considered a borrower who takes an item 
without the owner’s knowledge, and is liable to pay for it. He 
has the status of a robber until the stolen item is returned to 
the owner. Therefore, if the borrower returns the vessel to the 
son or the slave and it is lost or destroyed, he is liable to pay for 
it (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 3:15; Shulĥan 
Arukh, Ĥoshen Mishpat 359:5).

One who takes a vessel from a craftsman in order to examine 
it – רֹו ן ְלַבּ ְ ִלי ִמן ָהאּוּמָ ּכְ  If one takes for examination a :ַהּנֹוֵטל 
vessel that has a fixed price from a craftsman and he lifts it with 
the intention of buying it if he likes it, he acquires that item 
and the seller cannot renege on the sale. If an accident occurs, 
the buyer is liable to pay for it. If the seller wishes to sell it as 
soon as possible, the vessel continues to belong to the seller 
until a price is agreed upon. Subsequently, the buyer acquires 
it by lifting or through another mode of acquisition (Rambam 
Sefer Kinyan, Hilkhot Mekhira 4:12, 14, and Maggid Mishne there; 
Shulĥan Arukh, Ĥoshen Mishpat 200:7, 11, and Sma there).

halakha

Rabbi Zeira – י ֵזיָרא  Born in Babylonia, Rabbi Zeira, known in :ַרּבִ
the Jerusalem Talmud as Rabbi Ze’eira, became one of the most 
prominent third-generation amora’im of Eretz Yisrael. His father, 
a tax collector for the Persian government, was praised as one 
of the few who performed that function honestly. When Rabbi 
Zeira ascended to Eretz Yisrael, he decided to identify himself 
entirely with the Torah of Eretz Yisrael. The Gemara relates that 
he undertook one hundred fasts to forget the Torah he studied 
in Babylonia.

Personalities
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The Gemara relates: There was a certain man who entered a butcher 
shop and lifted a thigh of meat to examine it. While he was lifting 
it, a horseman came and seized it from him. The buyer came before 
Rav Yeimar, who deemed him liable to pay its monetary value to 
the seller, because it was seized from him after he had lifted it. The 
Gemara again notes: And this matter, i.e., halakha, applies only in a 
place where the monetary value of the item is fixed, and therefore 
lifting it is equivalent to finalizing the sale.

The Gemara relates a similar incident: There was a certain man who 
brought pumpkins to the city of Pum Nahara. Everyone came and 
took a pumpkin with the intention of buying it, but had yet to pay 
for it. The seller was angry, and since he did not know from whom 
to demand payment, he said to them: The pumpkins are hereby 
consecratedn to Heaven.

They came before Rav Kahana to inquire about the halakhic status 
of the pumpkins. Rav Kahana said to them: This statement has no 
effect, as a person cannot consecrate an item that is not his, and 
since the buyers had lifted the pumpkins, they no longer belonged 
to the seller. Once again the Gemara points out: And this matter,  
i.e., halakha, applies only in a place where the item’s monetary value 
is fixed,h and therefore lifting it is akin to finalizing the sale. But if 
the item’s monetary value is not fixed, it remains in the jurisdiction 
of its owner, and the seller did well, i.e., was successful, in that he 
consecrated it.

§ The Sages taught: In the case of one who wishes to buy vege-
tableshn from the market and the seller is an am ha’aretz, i.e., one 
who is unreliable with regard to tithes, in which case the buyer  
is required to separate tithes after his purchase, and he selected 
superior-quality vegetables from inferior-quality vegetables and 
placedn them to the side, as he was considering purchasing them, 
even if he did this all day, if he does not decide to buy the vegetables 
he does not acquire them and does not become obligated in  
separating tithes.

If he had determined to buy the vegetables he selected, he acquires 
them and becomes obligated in separating tithes. In such a case, it 
is not possible for him to decide to not buy the vegetables and to 
return them to the seller in their present state, as they have already 
became obligated in tithes, and, likewise, it is not possible to tithe 
them and return them to the seller, as he would then lower their 
monetary value.n How should he proceed? He should tithe the 
produce, give the tithes to an appropriate recipient, and give the 
seller money in exchange for the tithes that he separated from it.

ּה  ַאְגּבָ ָחא,  ַטּבָ ְלֵבי  ָעל  ּדְ ְבָרא  ּגַ ַההּוא 

ּה ֲאָתא  ָ א ַאְגּבָ ֲהֵדי ּדְ ָרא, ּבַ ִביׂשְ ַאְטָמא ּדְ

ַרב  ּדְ יּה  ְלַ ּמֵ ֲאָתא  יּה;  ִמיּנֵ ַמְרָמא  א  ָרׁשָ ּ׳ָ

י  ִמיּלֵ ְוָהֵני  ֵמיּהד  ּדְ ּלּוֵמי  ְלׁשַ ַחְּייֵביּה  ֵייָמר, 

ֵמיּהד ִ יִצי ּדְ הּוא – ּדְ

ַנֲהָרא,  ְל׳ּום  ָ אֵרי  ַאְייֵתי  ּדְ ְבָרא  ּגַ ַההּוא 

ֲאַמר  ָ ָרא,  ָ ָרא  ׁשְ ּול  ָעְלָמא  י  ּכּוּלֵ ֲאתּו 

ַמִים; ָ ין ַלּשׁ ׁשִ ְלהּוד ֲהֵרי ֵהן מּוְ ּדָ

ֵאין  ְלהּוד  ֲאַמר  ֲהָנא,  ּכָ ַרב  ּדְ יּה  ְלַ ּמֵ ֲאתּו 

י  ּלֹוד ְוָהֵני ִמיּלֵ ֵאינֹו ׁשֶ ָבר ׁשֶ יׁש ּדָ ָאָדם ַמְ ּדִ

ִ יִצי  ָלא  ֲאָבל  ַמְייהּו,  ּדְ ִ יִצי  ּדְ  – הּוא 

יר  ּ׳ִ ְוׁשַ ַ ְייִמי,  ָמַרְייהּו  ְרׁשּות  ּבִ  – ַמְייהּו  ּדְ

יׁשד ַאְ ּדֵ

ּוֵביֵרר  ּו ,  ַהּשׁ ִמן  ָיָר   ַהּלֹוֵ ַח  ַנןד  ַרּבָ נּו  ּתָ

ָ ָנה  לֹא   – ּכּוּלֹו  ַהּיֹום  ל  ּכָ ֲאִ׳יּלּו  יַח,  ְוִהּנִ

רד ַמֲעׂשֵ ְולֹא ִנְתַחֵּייב ּבְ

ְוִנְתַחֵּייב  ָ ָנה   – ִלְ נֹותֹו  ִלּבֹו  ּבְ ַמר  ּגָ

ָבר  ּכְ ׁשֶ  – ר  ֶאְ׳ׁשָ ִאי  ְלַהֲחִזירֹו  ר;  ַמֲעׂשֵ ּבְ

 – ר  ֶאְ׳ׁשָ ִאי  רֹו  ּוְלַעּשְׂ ר,  ַמֲעׂשֵ ּבְ ִנְתַחֵּייב 

רֹו  יַצד? ְמַעּשְׂ ָדִמים, ָהא ּכֵ ָבר ַמְ׳ִחיָתן ּבְ ּכְ ׁשֶ

רד ֵמי ַמֲעׂשֵ ְונֹוֵתן לֹו ּדְ

They are hereby consecrated – ין ׁשִ -Seeing that every :ֲהֵרי ֵהן מּוְ ּדָ
one was taking his pumpkins, the seller feared that many of them 
would not pay him. In his anger, he consecrated the pumpkins 
(Rashbam).

One who wishes to buy vegetables –  ַהּלֹוֵ ַח ָיָר: This seller is an 
am ha’aretz, one who is not trusted to have tithed his produce. 
Consequently, the buyer is obligated to tithe the produce himself. 
This obligation comes into effect only once the sale is complete 
and the vegetables enter his possession. In this case, the buyer 
has not yet paid for the vegetables (Rambam, citing Jerusalem 
Talmud).

He selected and placed – יַח יֵרר ְוִהּנִ -There are various interpreta : ּבֵ
tions of this phrase, which affect the meaning of the entire passage. 
One explanation is that the buyer selected superior-quality veg-
etables and placed them to one side, in order to select from among 
them the ones he wished to buy (Rashbam Commentary; Rid). 
Alternatively, he was busy lifting one and putting down another 
because he could not decide which one to choose (Rabbeinu 

Gershom Meor HaGola). Some explain that the buyer selected 
the vegetables he chose to buy and returned to the seller the 
vegetables he did not want (Ramah). Others say that the buyer did 
not actually lift the vegetable (Rashash, citing Rabbi Shimshon of 
Saens on Demai 3:2).

As he would then lower their monetary value – ָבר ַמְ׳ִחיָתן ּכְ  ׁשֶ
ָדִמים  Some commentaries explain that tithing the vegetables :ּבְ
reduces the quantity of the remaining produce (Rashbam). Others 
add that if the seller wanted to sell the tithed produce to someone 
who is careful about tithes and correctly stated that it is already 
tithed, he would not be believed, since he is an am ha’aretz. Con-
sequently, the new buyer would pay less for the produce, on the 
assumption that he himself would have to tithe it (Ri Migash). The 
early commentaries note that although the buyer must pay this 
seller if he separated teruma of the tithe or the second tithe, he 
need not reimburse him for the first tithe or the poor man’s tithe, 
because in the case of doubtfully tithed produce one separates 
these tithes but keeps them afterward for himself (Tosafot; Rab-
beinu Yona).

notes

Where its monetary value is fixed – יִצי ִ -One can :ּדְ
not consecrate an item that does not belong to him 
or is not in his possession. Therefore, in a case where 
one is selling pumpkins, eggs, or similar items, and a 
buyer takes one of them and leaves, if each item has 
a fixed price the seller cannot consecrate the item, 
because it is no longer in his possession. If its price is 
not fixed, the seller can consecrate the item, because 
it may be assumed that the one who takes it did not 
intend to rob him (Rambam Sefer Hafla’a, Hilkhot Ara-
khin VaĤaramim 6:21–22, 25 and Sefer Kinyan, Hilkhot 
Mekhira 4:14; Shulĥan Arukh, Yoreh De’a 258:7 and 
Ĥoshen Mishpat 200:7).

One who wishes to buy vegetables, etc. – ַהּלֹוֵ ַח 
 If one takes produce and before paying for :ָיָר  וכופ
it he selects superior-quality produce and places it 
on the side, he is not obligated in tithes, despite the 
fact that he decided to buy the produce. But if he is 
God-fearing and had determined to buy the produce, 
he separates tithes and only afterward returns the 
remaining produce to the seller, if the seller agrees. 
In such a case, he must give the seller money in 
exchange for the tithes he took (Rambam Sefer Zera’im, 
Hilkhot Ma’aser 5:1, and Kesef Mishne and Radbaz there; 
Shulĥan Arukh, Yoreh De’a 331:95).

halakha
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The Gemara asks: Is that to say that because one determined to 
buy the produce, even though he says nothing and performs no  
act of acquisition, he acquires the produce and becomes obligated 
in tithes?n Rav Hoshaya said: Here, we are dealing with a buyer 
who is God-fearing, such as Rav Safra,p who himself fulfilled  
the verse: “And speaks truth in his heart” (Psalms 15:2). With 
regard to business matters Rav Safra considered himself bound by 
his thoughts at the time of negotiations, even if he did not express 
them verbally or perform any action (see Makkot 24a). A person 
on the ethical level of Rav Safra acquires the produce and becomes 
obligated to separate tithes from the moment that he decides to  
buy it.

mishna A wholesaler [hassiton]lh must clean his 
measuring vessels, which are used for  

measuring liquids such as oil and wine, once every thirty days, 
because the residue of the liquids sticks to the measure and reduces 
its capacity. And a homeownerh who sells his goods must clean his 
measuring vessels only once every twelve months. Rabban 
Shimon ben Gamliel says: The matters are reversed.n In the case 
of one who is constantly using his vessels for selling merchandise 
the residue does not adhere to the measuring vessel, and therefore 
a wholesaler must clean his measures only once a year. But in the 
case of a homeowner, who does not sell as often, the residue 
adheres to the measuring vessel; therefore, he must clean them 
every thirty days.

A storekeeper,hn who constantly sells merchandise in small quan-
tities, cleans his measuring vessels twice a week and cleans his 
weightsn once a week; and he cleans the pans of his scales after 
each and every weighing, to ensure that no merchandise has 
adhered to the pans, thereby increasing their weight. Rabban 
Shimon ben Gamliel said: In what case is this statement, that it 
is necessary to clean a measuring vessel, said? With regard to moist 
items, which are likely to adhere to the measuring vessels. But with 
regard to dry goods, which do not adhere to the measuring vessels, 
one does not needn to clean his measuring vessels. 

ָ ָנה  ִלְ נֹות,  ִלּבֹו  ּבְ ָגַמר  ּדְ ּום  ִמּשׁ ַאּטּו 

ֲעָיאד  ר? ֲאַמר ַרב הֹוׁשַ ַמֲעׂשֵ ְוִנְתַחֵּייב ּבְ

ַרב  גֹון  ּכְ ָעְסִ יַנן,  ַמִים  ׁשָ יֵרא  ּבִ ָהָכא 

ֱאֶמת  ״ְודֵֹבר  יּה  ַנְ׳ׁשֵ ּבְ ִ ֵּיים  ּדְ ָסְ׳ָרא, 

ְלָבבֹו״ד ּבִ

ֶאָחד  ִמּדֹוָתיו  ַח  ְמַ ּנֵ יטֹון  ַהּסִ מתניפ 
ֶאָחד   – ִית  ַהּבַ ּוַבַעל  יֹום,  ים  לֹׁשִ ִלׁשְ

ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ חֶֹדׁש;  ר  ָעׂשָ ֵנים  ִלׁשְ

ָבִריםד ְמִליֵאל אֹוֵמרד ִחיּלּוב ַהּדְ ּגַ

ת,  ּבָ ׁשַ ּבְ ֲעַמִים  ּ׳ַ ִמּדֹוָתיו  ַח  ְמַ ּנֵ ֶחְנָווִני 

ת,  ּבָ ׁשַ ַעם ַאַחת ּבְ ְ לֹוָתיו ּ׳ַ ּוְמַמֶחה ִמׁשְ

ָ ל;  ָ ל ּוִמׁשְ ל ִמׁשְ ַח מֹאְזַנִים ַעל ּכָ ּוְמַ ּנֵ

ה  ּמֶ ּבַ ְמִליֵאלד  ּגַ ן  ּבֶ ְמעֹון  ׁשִ ן  ַרּבָ ָאַמר 

ָיֵבׁש –  ַלח, ֲאָבל ּבְ ְדָבִרים ֲאמּוִרים – ּבְ

ֵאינֹו ָצִריְךד

NOTES
The storekeeper took the jug in order to measure with it – ְנָטָלּה ָלמֹוד 
ּה  There is no assumption here that the mishna is referring to a case :ּבָ
where either the father or the storekeeper is a seller of jugs. Rather, as 
was initially supposed, the mishna is dealing with the case of a father 
who sent his son to a shop to purchase oil, and provided him with a jug 
to measure the liquid (Rashbam). In such a case, if the child holds the 
jug while the storekeeper measures the oil, the storekeeper is exempt, 
because this is considered a deliberate loss on the part of the father. By 
contrast, once the storekeeper takes the jug and uses it for measuring, 
he becomes liable for any accident.

As the finder taught them to take steps away – ִניְגָרא ַאְנְ ִטיְנהּו   ּדְ
ַרְייָתא  The finder is obligated to return the lost animal not because he :ּבָ
struck it, but because by hitting the animal he caused it to stray from 
its usual path. If he had done nothing, the animal might have returned 
to its owner, but since he caused it to stray, its owner is less likely to 
recover it. The Rashbam notes that the Gemara could have raised as 
an objection that this explanation would leave Rabba’s ruling as the 
subject of a dispute between tanna’im, but chose to raise a different 
challenge instead. Others explain that Rabbi Yehuda agrees with the 
opinion of Rabba that if the finder strikes a lost animal he is obligated 
to return it to its owner. It is only here, where the storekeeper who took 
the jug attempts to return it to its owner by giving it back to the child, 
that Rabbi Yehuda maintains that he is not liable for its loss (Ramban).

He is a robber – ְזָלן ָהֵוי  Although the borrower does not intend to :ּגַ
steal the item, since he takes it without its owner’s knowledge to use 
for his own purposes, his act is tantamount to robbery. He is therefore 
required to return it to its owner, not to the place from which he took 
it. The commentaries note that according to this opinion, the Rabbis 
concede to Rabbi Yehuda only in a case where the shopkeeper took the 
jug to measure oil for the child. By contrast, if he took it for any other 
purpose, he is held responsible (Rashbam).

Where the monetary value of the vessel is fixed – ֵמיּה ִ יִצי ּדְ  Since :ּדְ
the buyer and seller do not need to agree on a price, and since both 
parties are interested in the sale, when the buyer takes the vessel in 
order to purchase it, he is considered to have completed the purchase 
and the buyer is liable for any mishap that occurs to the vessel. Some 
commentaries explain differently, that the buyer lifted the item only 
to examine it; since the item has a fixed value and is offered for sale, it 
is as though the seller has told the buyer that he may acquire this item, 
and consequently the seller cannot renege on the sale. Nevertheless, 
the buyer can renege (Ri Migash).

With regard to the concept of a fixed value of the vessel, some 
explain that this means the seller has explicitly set the price of the 
item (Ramban, citing Rif ). Others hold that this refers even to items 
that have a set market price (Ramah; Ran).

They are hereby consecrated – ין ׁשִ  Seeing that everyone :ֲהֵרי ֵהן מּוְ ּדָ
was taking his pumpkins, the seller feared that many of them would 
not pay him. In his anger, he consecrated the pumpkins (Rashbam).

One who wishes to buy vegetables –  ַהּלֹוֵ ַח ָיָר: This seller is an 
am ha’aretz, one who is not trusted to have tithed his produce. Con-
sequently, the buyer is obligated to tithe the produce himself. This 
obligation comes into effect only once the sale is complete and the 
vegetables enter his possession. In this case, the buyer has not yet paid 
for the vegetables (Rambam, citing Jerusalem Talmud).

He selected and placed – יַח יֵרר ְוִהּנִ  There are various interpretations : ּבֵ
of this phrase, which affect the meaning of the entire passage. One 
explanation is that the buyer selected superior-quality vegetables 
and placed them to one side, in order to select from among them the 
ones he wished to buy (Rashbam Commentary; Rid). Alternatively, he 
was busy lifting one and putting down another because he could not 
decide which one to choose (Rabbeinu Gershom Meor HaGola). Some 
explain that the buyer selected the vegetables he chose to buy and 
returned to the seller the vegetables he did not want (Ramah). Others 
say that the buyer did not actually lift the vegetable (Rashash, citing 
Rabbi Shimshon of Saens on Demai 3:2).

As he would then lower their monetary value – ָדִמים ָבר ַמְ׳ִחיָתן ּבְ ּכְ  :ׁשֶ
Some commentaries explain that tithing the vegetables reduces the 
quantity of the remaining produce (Rashbam). Others add that if the 
seller wanted to sell the tithed produce to someone who is careful 
about tithes and correctly stated that it is already tithed, he would not 
be believed, since he is an am ha’aretz. Consequently, the new buyer 
would pay less for the produce, on the assumption that he himself 
would have to tithe it (Ri Migash). The early commentaries note that 
although the buyer must pay this seller if he separated teruma of the 
tithe or the second tithe, he need not reimburse him for the first tithe 
or the poor man’s tithe, because in the case of doubtfully tithed pro-
duce one separates these tithes but keeps them afterward for himself 
(Tosafot; Rabbeinu Yona).

Determined to buy, he acquires it and becomes obligated in tithes – 
ר ַמֲעׂשֵ ִלּבֹו ִלְ נֹות ָ ָנה ְוִנְתַחֵּייב ּבְ ַמר ּבְ  Some explain that according to the :ּגָ
baraita the potential buyer acquires the vegetables if he determined 
to buy them when he was holding them in his hand (Ramah). The 
Ri Migash explains the Gemara’s question as follows: When Shmuel 
states that the buyer is responsible for the item once he lifts it, this 
applies only if it becomes damaged. It does not mean that he actually 
purchases the item, and he can still renege on the sale. Why, then, is he 
obligated in tithes? Yet others contend that according to the baraita he 
acquires the vegetables that he has already placed to the side, and the 
Gemara asks: Since he did not lift the vegetables with the intention of 
acquiring them, how can he acquire them by means of thought alone 
(Rid; see Rabbeinu Gershom Meor HaGola)?

The matters are reversed – ָבִרים  Most commentaries explain :ִחיּלּוב ַהּדְ
the reasons for these opinions as follows: The Rabbis maintain that 
since a homeowner very rarely sells merchandise, very little residue 
adheres to his measuring vessels, whereas in the case of a wholesaler, 
who sells constantly, more residue adheres to his measuring vessels. 
By contrast, Rabban Shimon ben Gamliel holds that the reverse is 
true. There is no buildup of residue in the case of the wholesaler, as he 
constantly sells merchandise and reuses his measuring vessels, and 
therefore nothing is left in them. But in the case of a homeowner, the 
residue adheres to the measuring vessels and will remain there if they 
are not cleaned.

Alternatively, the homeowner is someone who produces wine or 
oil and sells in bulk to the wholesaler, who in turn sells to storekeep-
ers. According to this explanation, since the wholesaler sells to many 
storekeepers, who also profit from their sales, they do not mind losing 
out on the small amount of residue that adheres to the measuring 
vessels. By contrast, in the case of the homeowner, who sells in bulk to 
one person, there is a concern of exploitation (Meiri, citing Ri Migash).

A storekeeper – ֶחְנָווִני: Some claim that this ruling as to when a store-
keeper must clean his measuring vessels applies only according to the 
opinion of the Rabbis. By contrast, Rabban Shimon ben Gamliel main-
tains that since a storekeeper sells more frequently than a wholesaler 
he is required to clean his measuring vessels less regularly (Rashbam, 
citing his teachers). The Rashbam himself explains that in light of 
the ruling of the previous mishna that a storekeeper is not obligated 
to drip three drops after measuring, there is a greater concern that 
some residue might have settled in his measuring vessels than in 
the case of a wholesaler or a homeowner, who are obligated to drip 
the three drops. Consequently, Rabban Shimon ben Gamliel accepts 
this halakha. Alternatively, a storekeeper is treated more stringently 
because he often sells to the poor, and therefore must be especially 
careful not to cause them a loss (Meiri).

Cleans [memaĥe] his weights – לֹוָתיו ְ  Memaĥe means to :ְמַמֶחה ִמׁשְ
clean (Rashbam), or to wash (Rambam’s Commentary on the Mishna). 
This term may indicate that one exerts himself while cleaning and does 
not merely wipe the item.

With regard to dry items, the seller does not need – ָיֵבׁש ֵאינֹו ָצִריְך  :ּבְ
The reason is that dry goods do not adhere to the measuring vessels 
(Rashbam). Rabbeinu Gershom Meor HaGola explains that while mea-
suring vessels used for dry goods need not be cleaned as frequently 
as those used for moist items, they too must be cleaned from time to 
time (Rabbeinu Gershom Meor HaGola).

HALAKHA
If he struck the animal – ּה יׁשָ  Some commentaries explain that if :ִהּכִ
one finds an animal and strikes it to prompt it to move, he is obligated 
to care for it and return it to its owner, even if it is beneath his dignity 
to do so, as he is considered to have begun performing the mitzva of 
returning a lost item (Rambam). Some infer from this ruling that the 
same is true with regard to any item that one has begun to return (Ran). 
By contrast, others claim that the ruling applies only with regard to 
animals, as the one who strikes them teaches them to stray, and that 
the Rambam agrees with this ruling (Rambam Sefer Nezikin, Hilkhot 
Gezeila VaAveda 11:14; Shulĥan Arukh, Ĥoshen Mishpat 263:2 and see 
Sma there).

A borrower who takes an item without the owner’s knowl-
edge – ַעת ִמּדַ ּלֹא  ׁשֶ  One who borrows an item without the :ׁשֹוֵאל 
owner’s knowledge is considered a robber, and all of the halakhot 
pertaining to a robber are applicable to him. If one takes a vessel from 
the young son or slave of the owner and uses it, he is likewise consid-
ered a borrower who takes an item without the owner’s knowledge, 
and is liable to pay for it. He has the status of a robber until the stolen 
item is returned to the owner. Therefore, if the borrower returns the 
vessel to the son or the slave and it is lost or destroyed, he is liable to 
pay for it (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 3:15; Shulĥan 
Arukh, Ĥoshen Mishpat 359:5).

One who takes a vessel from a craftsman in order to examine it – 

רֹו ן ְלַבּ ְ ִלי ִמן ָהאּוּמָ ּכְ  If one takes for examination a vessel that :ַהּנֹוֵטל 
has a fixed price from a craftsman and he lifts it with the intention 
of buying it if he likes it, he acquires that item and the seller cannot 
renege on the sale. If an accident occurs, the buyer is liable to pay for 
it. If the seller wishes to sell it as soon as possible, the vessel continues 
to belong to the seller until a price is agreed upon. Subsequently, the 
buyer acquires it by lifting or through another mode of acquisition 
(Rambam Sefer Kinyan, Hilkhot Mekhira 4:12, 14, and Maggid Mishne 
there; Shulĥan Arukh, Ĥoshen Mishpat 200:7, 200:11, and Sma there).

Where its monetary value is fixed – יִצי ִ  One cannot consecrate an :ּדְ
item that does not belong to him or is not in his possession. Therefore, 
in a case where one is selling pumpkins, eggs, or similar items, and 
a buyer takes one of them and leaves, if each item has a fixed price 
the seller cannot consecrate the item, because it is no longer in his 
possession. If its price is not fixed, the seller can consecrate the item, 
because it may be assumed that the one who takes it did not intend 
to rob him (Rambam Sefer Hafla’a, Hilkhot Arakhin VaĤaramim 6:21–22, 
25 and Sefer Kinyan, Hilkhot Mekhira 4:14; Shulĥan Arukh, Yoreh De’a 258:7 
and Ĥoshen Mishpat 200:7).

One who wishes to buy vegetables, etc. – ַהּלֹוֵ ַח ָיָר  וכופ: If one takes 
produce and before paying for it he selects superior-quality produce 
and places it on the side, he is not obligated in tithes, despite the fact 
that he decided to buy the produce. But if he is God-fearing and had 
determined to buy the produce, he separates tithes and only afterward 
returns the remaining produce to the seller, if the seller agrees. In such 
a case, he must give the seller money in exchange for the tithes he took 
(Rambam Sefer Zera’im, Hilkhot Ma’aser 5:1 and Kesef Mishne and Radbaz 
there; Shulĥan Arukh, Yoreh De’a 331:95).

A wholesaler, etc. – יטֹון וכופ -A wholesaler must clean the measur :ַהּסִ
ing vessels he uses for liquids every thirty days. Some commentaries 
maintain that he must also clean any deep vessels that are used for 
measuring dry goods (Ramah; Sma). This halakha is in accordance with 
the opinion of the first tanna (Rambam Sefer Nezikin, Hilkhot Geneiva 
8:18 and see Haggahot Maimoniyyot and Kesef Mishne there; Shulĥan 
Arukh, Ĥoshen Mishpat 231:7).

And a homeowner, etc. – ִית וכופ  A homeowner, who sells :ּוַבַעל ַהּבַ
merchandise only occasionally and who must drip three drops from 
the measuring vessel after pouring the merchandise for the buyer, is 
required to clean his measures only once every twelve months, in 
accordance with the opinion of the first tanna (Rambam Sefer Nezikin, 
Hilkhot Geneiva 8:18 and see Haggahot Maimoniyyot and Kesef Mishne 
there; Shulĥan Arukh, Ĥoshen Mishpat 231:7).

A storekeeper, etc. – ֶחְנָווִני וכופ: A storekeeper, who constantly mea-
sures small quantities of liquids and who is not required to drip three 
drops after pouring liquid into the vessel of the buyer, must clean his 
measuring vessels twice a week. If he weighs liquids on a balance scale, 
he cleans the weights once a week and cleans the pans of the scales 
after each and every weighing (Rambam Sefer Nezikin, Hilkhot Geneiva 
8:18; Shulĥan Arukh, Ĥoshen Mishpat 231:12).

LANGUAGE
A wholesaler [siton] – ִסיטֹון: From the Greek σιτώνης, sitonēs, mean-
ing a commissary for buying grain, and referring to one who sells 
produce in large quantities.

PERSONALITIES
Rabbi Zeira – י ֵזיָרא  Born in Babylonia, Rabbi Zeira, known in the :ַרּבִ
Jerusalem Talmud as Rabbi Ze’eira, became one of the most prominent 
third-generation amora’im of Eretz Yisrael. His father, a tax collector for 
the Persian government, was praised as one of the few who performed 
that function honestly. When Rabbi Zeira ascended to Eretz Yisrael, he 
decided to identify himself entirely with the Torah of Eretz Yisrael. The 
Gemara relates that he undertook one hundred fasts to forget the Torah 
he studied in Babylonia.

Rav Safra – ַרב ָסְ׳ָרא: Rav Safra, a third- and fourth-generation Baby-
lonian amora, engaged in halakhic discourse with the greatest of 
the third-generation Sages, including Rabba and Rav Yosef. He was 
similarly active in the generation of their students, Abaye and Rava.

Rav Safra traveled on business to Eretz Yisrael, where he discussed 
halakha with various Sages, including Rabbi Abba and Rabbi Abbahu. 
His primary focus was the realm of halakha, and he did not devote 
himself to the study of Bible and aggada. Rav Safra was renowned 
for his exemplary character, especially for distancing himself from all 
forms of dishonesty.

Since Rav Safra was an itinerant merchant, he never established 
his own yeshiva and was not a constant presence in the study hall. 
Therefore, some Sages maintained that he did not have the status 
of one whom the halakha requires that all must mourn his passing.

Determined to buy, he acquires it and becomes obligated 
in tithes – ר ַמֲעׂשֵ ּבְ ְוִנְתַחֵּייב  ִלּבֹו ִלְ נֹות ָ ָנה  ּבְ ַמר   Some explain :ּגָ
that according to the baraita the potential buyer acquires 
the vegetables if he determined to buy them when he was 
holding them in his hand (Ramah). The Ri Migash explains the 
Gemara’s question as follows: When Shmuel states that the 
buyer is responsible for the item once he lifts it, this applies 
only if it becomes damaged. It does not mean that he actually 
purchases the item, and he can still renege on the sale. Why, 
then, is he obligated in tithes? Yet others contend that accord-
ing to the baraita he acquires the vegetables that he has already 
placed to the side, and the Gemara asks: Since he did not lift the 
vegetables with the intention of acquiring them, how can he 
acquire them by means of thought alone? (Rid; see Rabbeinu 
Gershom Meor HaGola).

The matters are reversed – ָבִרים  Most commentaries :ִחיּלּוב ַהּדְ
explain the reasons for these opinions as follows: The Rabbis 
maintain that since a homeowner very rarely sells merchandise, 
very little residue adheres to his measuring vessels, whereas in 
the case of a wholesaler, who sells constantly, more residue 
adheres to his measuring vessels. By contrast, Rabban Shimon 
ben Gamliel holds that the reverse is true. There is no buildup 
of residue in the case of the wholesaler, as he constantly sells 
merchandise and reuses his measuring vessels, and therefore 
nothing is left in them. But in the case of a homeowner, the 
residue adheres to the measuring vessels and will remain there 
if they are not cleaned.

Alternatively, the homeowner is someone who produces 
wine or oil and sells in bulk to the wholesaler, who in turn sells 
to storekeepers. According to this explanation, since the whole-
saler sells to many storekeepers, who also profit from their sales, 

they do not mind losing out on the small amount of residue that 
adheres to the measuring vessels. By contrast, in the case of the 
homeowner, who sells in bulk to one person, there is a concern 
of exploitation (Meiri, citing Ri Migash).

A storekeeper – ֶחְנָווִני: Some claim that this ruling as to when 
a storekeeper must clean his measuring vessels applies only 
according to the opinion of the Rabbis. By contrast, Rabban 
Shimon ben Gamliel maintains that since a storekeeper sells 
more frequently than a wholesaler he is required to clean his 
measuring vessels less regularly (Rashbam, citing his teachers). 
The Rashbam himself explains that in light of the ruling of the 
previous mishna that a storekeeper is not obligated to drip three 
drops after measuring, there is a greater concern that some 
residue might have settled in his measuring vessels than in the 
case of a wholesaler or a homeowner, who are obligated to drip 
the three drops. Consequently, Rabban Shimon ben Gamliel 
accepts this halakha. Alternatively, a storekeeper is treated more 
stringently because he often sells to the poor, and therefore 
must be especially careful not to cause them a loss (Meiri).

Cleans [memaĥe] his weights – לֹוָתיו ְ ִמׁשְ  Memaĥe :ְמַמֶחה 
means to clean (Rashbam), or to wash (Rambam’s Commentary 
on the Mishna). This term may indicate that one exerts himself 
while cleaning and does not merely wipe the item.

With regard to dry goods, one does not need – ָיֵבׁש ֵאינֹו ָצִריְך  :ּבְ
The reason is that dry goods do not adhere to the measuring 
vessels (Rashbam). Rabbeinu Gershom Meor HaGola explains 
that while measuring vessels used for dry goods need not be 
cleaned as frequently as those used for moist items, they too 
must be cleaned from time to time (Rabbeinu Gershom Meor 
HaGola).

notes

Rav Safra – ַרב ָסְ׳ָרא: Rav Safra, a third- and fourth-genera-
tion Babylonian amora, engaged in halakhic discourse with 
the greatest of the third-generation Sages, including Rabba 
and Rav Yosef. He was similarly active in the generation of 
their students, Abaye and Rava.

Rav Safra traveled on business to Eretz Yisrael, where 
he discussed halakha with various Sages, including Rabbi 
Abba and Rabbi Abbahu. His primary focus was the realm 
of halakha, and he did not devote himself to the study of 
Bible and aggada. Rav Safra was renowned for his exemplary 
character, especially for distancing himself from all forms 
of dishonesty.

Since Rav Safra was an itinerant merchant, he never 
established his own yeshiva and was not a constant pres-
ence in the study hall. Therefore, some Sages maintained 
that he did not have the status of one whom the halakha 
requires that all must mourn his passing.

Personalities

A wholesaler, etc. – יטֹון וכופ  A wholesaler must clean :ַהּסִ
the measuring vessels he uses for liquids every thirty days. 
Some commentaries maintain that he must also clean any 
deep vessels that are used for measuring dry goods (Ramah; 
Sma). This halakha is in accordance with the opinion of the 
first tanna (Rambam Sefer Nezikin, Hilkhot Geneiva 8:18 and 
see Haggahot Maimoniyyot and Kesef Mishne there; Shulĥan 
Arukh, Ĥoshen Mishpat 231:7).

And a homeowner, etc. – ִית וכופ  ,A homeowner :ּוַבַעל ַהּבַ
who sells merchandise only occasionally and who must 
drip three drops from the measuring vessel after pouring 
the merchandise for the buyer, is required to clean his 
measures only once every twelve months, in accordance 
with the opinion of the first tanna (Rambam Sefer Nezikin, 
Hilkhot Geneiva 8:18 and see Haggahot Maimoniyyot and 
Kesef Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 231:7).

A storekeeper, etc. – ֶחְנָווִני וכופ: A storekeeper, who con-
stantly measures small quantities of liquids and who is not 
required to drip three drops after pouring liquid into the 
vessel of the buyer, must clean his measuring vessels twice 
a week. If he weighs liquids on a balance scale, he cleans the 
weights once a week and cleans the pans of the scales after 
each and every weighing (Rambam Sefer Nezikin, Hilkhot 
Geneiva 8:18; Shulĥan Arukh, Ĥoshen Mishpat 231:12).

halakha

Wholesaler [siton] – ִסיטֹון: From the Greek σιτώνης, sitonēs, 
meaning a commissary for buying grain, and referring to 
one who sells produce in large quantities.

language
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And before adding the weights and merchandise the seller is obligated 
to let the pans of the scale that will hold the merchandise tilt an extra 
handbreadthbn for the buyer by adding a weight to that side. If the 
seller weighed for him exactly, i.e., with the scales equally balanced 
initially, instead of allowing the scales to tilt an extra handbreadth, he 
must give the buyer additional amounts [geirumin],l an additional 
one-tenth in the case of liquids sold by weight, and an additional 
one-twentieth in the case of dry goods.

The mishna continues to discuss the correct method of weighing: In 
a place where they were accustomedh to measure merchandise in 
several stages with a small measuring vessel, one may not measure 
all the items at once with a single large measuring vessel.n In a place 
where they measure with one large measuring vessel, one may not 
measure with several small measuring vessels.h In a place where  
the custom is to levelh the top of the measuring vessel to remove 
substances heaped above its edges, one may not heapn it, and where 
the custom is to heap it, one may not level it.

gemara The Gemara asks: From where are these 
matters, that the seller must initially let the 

scales tilt an extra handbreadth, derived? Reish Lakish said: The 
source is that the verse states that one should have: “A perfect and 
just [tzedek] weight” (Deuteronomy 25:15), which is interpreted as 
an instruction to the seller: Be righteous [tzaddek] with that which 
is yours and give it to the buyer. The Gemara asks: If that is so, say 
the latter clause: If the seller weighed for him exactly, he gives the 
buyer additional amounts. But if letting the scales tilt is obligatory 
by Torah law, how can he originally give him by weighing exactly?

Rather, it is not obligatory to let the scales tilt, and the first clause is 
referring to a place where they are accustomed to let the scales tilt 
an extra handbreadth. And if the statement of Reish Lakish was 
stated, it was stated with regard to the latter clause: If the seller 
weighed for him exactly, he gives the buyer additional amounts. 
From where is this matter derived? Reish Lakish said that this is as 
the verse states: “And just [tzedek],” which indicates: Be righteous 
[tzaddek] with that which is yours and give it to the buyer. The 
Gemara asks: And how much are the additional amounts that are 
given? Rabbi Abba bar Memel says that Rav says: In the case of 
liquids, one-tenth of a litral for every ten litra, i.e., one-hundredth.

The mishna teaches that the seller adds one-tenth in the case of liq-
uids, and one-twentieth for dry goods. A dilemma was raised before 
the Sages: With regard to what case is the tanna of the mishna speak-
ing? Does he mean one-tenth in the case of liquids for every ten units 
of liquid, and similarly one-twentieth in the case of dry goods for 
every twenty units of dry goods, i.e., one four-hundredth? Or perhaps, 
he means one-tenth for every ten units of liquid, and similarly one-
tenth for every twenty units of dry goods, i.e., one two- hundredth? 
The Gemara states that the dilemma shall stand unresolved.

׳חד

Perek V
Daf 88 Amud b

ְוַחָּייב ְלַהְכִריַע לֹו ֶטַ׳חד ָהָיה ׁשֹוֵ ל לֹו ַעִין 

ַלח,  ָרה ּבְ ירּוִמין, ֶאָחד ַלֲעׂשָ ַעִין – נֹוֵתן לֹו ּגֵ ּבְ

ָיֵבׁשד ִרים ּבְ ְוֶאָחד ְלֶעׂשְ

ָימֹוד  לֹא   – ה  ַדּ ָ ּבְ ָלמֹוד  ֲהגּו  ּנָ ׁשֶ ָמ ֹום 

ה, ִלְמחֹו  –  ַדּ ָ ה – לֹא ָימֹוד ּבְ ַגּסָ ה, ּבְ ַגּסָ ּבְ

לֹא ִיְגּדֹוׁש, ִלְגּדֹוׁש – לֹא ִיְמחֹו ד

ָאַמר  י? ֲאַמר ֵריׁש ָלִ יׁש, ּדְ גמפ ְמָנָהֵני ִמיּלֵ
ָך  ּלְ ֶ ִמּשׁ ַצּדֵ   ָוֶצֶד ״,  ֵלָמה  ׁשְ ״ֶאֶבן  ְ ָראד 

ְוֵתן לֹוד ִאי ָהִכי, ֵאיָמא ֵסיָ׳אד ָהָיה ׁשֹוֵ ל 

ירּוִמין; ְוִאי ַהְכָרָעה  ַעִין – נֹוֵתן לֹו ּגֵ לֹו ַעִין ּבְ

ַעִין? אֹוַרְייָתא, ֵהיִכי ָיֵהיב ֵליּה ַעִין ּבְ ּדְ

ַמר  ֲהגּו, ְוִאי ִאיּתְ ּנָ ָמ ֹום ׁשֶ א – ּבְ א, ֵריׁשָ ֶאּלָ

ַמרד ָהָיה ׁשֹוֵ ל  יָ׳א ִאיּתְ ֵריׁש ָלִ יׁש – ַאּסֵ ּדְ

י?  ירּוִמין; ְמָנָהֵני ִמיּלֵ ַעִין – נֹוֵתן לֹו ּגֵ לֹו ַעִין ּבְ

״ָוֶצֶד ״,  ְ ָראד  ָאַמר  ּדְ ָלִ יׁש,  ֵריׁש  ֲאַמר 

ָאַמר  ירּוִמין?  ּגֵ ה  ְוַכּמָ לֹוד  ְוֵתן  ָך  ּלְ ֶ ִמּשׁ ַצּדֵ  

ָרה  ר ֶמֶמל ָאַמר ַרבד ֶאָחד ֵמֲעׂשָ א ּבַ י ַאּבָ ַרּבִ

ָרה ִליְטִריןד ַלח ַלֲעׂשָ ִליְטָרא ּבְ ּבְ

ִרים  ְלֶעׂשְ ְוֶאָחד  ַלח,  ּבְ ָרה  ַלֲעׂשָ ״ֶאָחד 

ָ ָאַמר?  ֵהיִכי  ְלהּוד  ֲעָיא  ִאיּבַ וכופד  ָיֵבׁש״  ּבְ

ְוֶאָחד  ַלח,  ּדְ ָרה  ַלֲעׂשָ ַלח  ּבְ ָרה  ֵמֲעׂשָ ֶאָחד 

ְלָמאד  ָיֵבׁשד אֹו ּדִ ִרים ּדְ ָיֵבׁש ְלֶעׂשְ ִרים ּבְ ֵמֶעׂשְ

ִרים  ּוְלֶעׂשְ ַלח  ּדְ ָרה  ַלֲעׂשָ ָרה  ֵמֲעׂשָ ֶאָחד 

י ּוד ָיֵבׁש? ּתֵ ּדְ

Let the scale tilt an extra handbreadth – ַהְכִריַע לֹו 
 In the case of ordinary balance scales that are :ֶטַ׳ח
not made to weigh with great precision, the heavy 
pan of the scales does not descend easily. There-
fore, it is necessary initially to cause the scales to tilt 
recognizably. To ensure an advantage for the buyer, 
the Sages instructed that the side that is to hold the 
buyer’s merchandise tilt a handbreadth below the 
other side before adding the merchandise to that 
side and the weights to the other side.

background

And he is obligated to let the scale tilt an extra 
handbreadth – ְוַחָּייב ְלַהְכִריַע לֹו ֶטַ׳ח: According to 
some commentaries, this halakha applies only when 
the merchandise weighs less than a litra (Rashbam), 
although others disagree.

One may not measure with a large measuring 
vessel, etc. – ה וכופ ַגּסָ  The commentaries :לֹא ָימֹוד ּבְ
explain that when several small measuring vessels 
are used the buyer benefits, as each time he receives 
slightly more than a full measuring vessel. Even in 
the case of leveled measuring vessels, the leveling 
does not eliminate every bit of the excess (Rash-
bam). Rabbeinu Gershom Meor HaGola explains 
that where the custom is to use a large measuring 
vessel, the buyer would lose out were the seller to 
weigh with several small measuring vessels, since 
the merchandise sticks to the vessel each time it is 
weighed. The Rashbam explains that in this case the 
objection is on behalf of the seller, as he cannot level 
the merchandise as effectively with several small 
measuring vessels. The Ramah adds that sometimes 
two small measuring vessels are not exactly equal 
to a measure that is supposedly twice their size.

In a place where the custom is to level the top 
of the measuring vessel, one may not heap, 
etc. – ִלְמחֹו  לֹא ִיְגּדֹוׁש וכופ: This is the halakha even 
if the price is raised in accordance with the heaped 
measure, or lowered due to the leveling (Rashbam; 
see 89a).

notes

Additional amount [gerum] – ירּום  The source :ּגֵ
of this term is unclear. Some associate it with ama 
geroma, meaning a very large cubit. If so, geiru-
min refers to an expansion of measurements (see 
Rashbam).

Litra – ִליְטָרא: From the Greek λίτρα, litra, which is 
both a measure of volume and a measure of weight 
as well as the name of a coin.

language

Where they are accustomed – ֲהגּו ּנָ  A seller must grant the buyer :ׁשֶ
an additional one-hundredth of the measure in the case of liquids, 
and one four-hundredth in the case of dry goods. This is the halakha 
in a locale where the custom is not to overbalance the scale. Where 
it is the custom to overbalance the scale, the seller must initially 
allow the scales to tilt one handbreadth, if he is weighing at least 
one litra of merchandise (Sma, citing Rashbam). This halakha is 
in accordance with the statement of Reish Lakish (Rambam Sefer 
Nezikin, Hilkhot Geneiva 8:12–14; Shulĥan Arukh, Ĥoshen Mishpat 
231:14).

With small measuring vessels, etc. – ה וכופ ַדּ ָ  In a place where :ּבְ
they are accustomed to measure with a small vessel, a storekeeper 

may not measure with a large one, even if he uses three larger ves-
sels in place of four smaller ones. Likewise, in a place where they are 
accustomed to measure with a large vessel, one may not use small 
ones instead (Rambam Sefer Nezikin, Hilkhot Geneiva 8:16; Shulĥan 
Arukh, Ĥoshen Mishpat 231:8 and see Sma there).

To level, etc. – וכופ   In a place where the custom is to :ִלְמחֹו  
heap the top of the measure, one may not level it, even if he  
intends to prevent any loss to the customer by giving three leveled 
measures instead of two heaped ones (Sma). Similarly where it 
is the custom to level, one may not heap fewer vessels instead 
(Rambam Sefer Nezikin, Hilkhot Geneiva 8:16; Shulĥan Arukh, Ĥoshen 
Mishpat 231:8).

halakha
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§ Rabbi Levi says: The punishment for using false measuresh 
is more severe than the punishment for transgressing the pro-
hibition of forbidden sexual relations. As in that case, forbidden 
relations, it is stated with regard to them a shortened term for 
the word “these”: “El,” in the verse: “For all these [el ] abomi-
nations” (Leviticus 18:27). And in this case, false measures, it is 
stated an expanded term for the word “these”: “Elleh,” in the 
verse: “For all that do these [elleh] things, even all that do unrigh-
teously, are an abomination unto the Lord your God” (Deuter-
onomy 25:16). And from where may it be inferred that this 
expression “el” indicates that the prohibition is severe, based  
on which it is understood that the form this word takes indicates 
a level of severity? As it is written: “And the mighty [eilei] of  
the land he took away” (Ezekiel 17:13).

The Gemara asks: But with regard to forbidden relations isn’t 
it also written: “For whosoever shall do any of these [elleh] 
abominations” (Leviticus 18:29)? If so, why is the punishment for 
using false measures considered harsher? The Gemara answers: 
That expression of “elleh” (Leviticus 18:29) in the context of for-
bidden relations does not serve to emphasize its severity. Rather, 
it serves to exclude one who uses deception in measures from 
the penalty of excision from the World-to-Come [karet].n

The Gemara asks: But if the punishment is in fact less severe, what 
is the advantage, i.e., the greater severity, in the case of false 
measures? The Gemara answers that there, in the case of one  
who engages in forbidden relations, he has the possibility of 
repentance.n But here, in the case of one who uses false measures, 
there is no possibility of repentancen because he has no way of 
knowing whom he cheated, and is therefore unable to return the 
stolen money.

And Rabbi Levi says: Robbing an ordinary person is more 
severe than robbing the Most High, i.e., taking consecrated 
property. As with regard to this regular robber, the verse states 

“sin” before “me’ila”:n “If any one sin, and commit a trespass 
[me’ila] against the Lord, and deal falsely with his neighbor in a 
matter of deposit, or of pledge, or of robbery, or have oppressed 
his neighbor” (Leviticus 5:21). And with regard to that one who 
misuses consecrated items, the verse states me’ila before sin: “If 
any one engages in misuse [timol ma’al] and sins unwittingly” 
(Leviticus 5:15).

And Rabbi Levi says: Come and see that the attribute of flesh 
and blood is unlike the attribute of the Holy One, Blessed be 
He. The Holy One, Blessed be He, blessed the Jewish people 
with twenty-two, and cursed them with only eight. Rabbi Levi 
explains: He blessed them with the twenty-two letters of the 
Hebrew alphabet, from the first letter, alef, that begins the verse: 

“If [im] you walk in My statutes” (Leviticus 26:3), until “upright 
[komemiyyut]” (Leviticus 26:13), which ends with the letter tav, 
the last letter of the Hebrew alphabet.

And He cursed them with eight letters, from the letter vav that 
begins the verse: “And if [ve’im] you shall reject My statutes” 
(Leviticus 26:15), until: “And My statutes were abhorred by 
their soul [nafsham]” (Leviticus 26:43), which ends with the 
letter mem. There are eight letters in the Hebrew alphabet from 
the letter vav to the letter mem, inclusive.

And yet Moses, our teacher, who is flesh and blood, blessed 
them with eight letters, and cursed them with twenty-two. He 
blessed them with eight letters, 

ִמּדֹות  ל  ׁשֶ ן  עֹוְנׁשָ ה  ָ ׁשֶ ֵלִויד  י  ַרּבִ ָאַמר 

ֶנֱאַמר  ֶּזה  ׁשֶ ֲעָריֹות,  ל  ׁשֶ ן  ֵמעֹוְנׁשָ יֹוֵתר 

ה״ד ּוַמאי  ֶהן ״ֵאּלֶ ֶהן ״ֵאל״ ְוֶזה ֶנֱאַמר ּבָ ּבָ

ְכִתיבד  ה הּוא? ּדִ ַהאי ״ֵאל״ ָ ׁשֶ ַמע ּדְ ַמׁשְ

״ְוֶאת ֵאיֵלי ָהָאֶרץ ָלַ ח״,

ה״! ַההּוא  י ֲעָריֹות ַנִמי ָהְכִתיבד ״ֵאּלֶ ּבֵ ּגַ

ֵרתד ְלַמעּוֵטי ִמּדֹות ִמּכָ

ר  ֶאְ׳ׁשָ ָהָתם  ּדְ עּוְדַ׳ְייהּו?  ַמאי  א  ְוֶאּלָ

ְתׁשּוָבהד ר ּבִ ְתׁשּוָבה, ְוָהָכא ָלא ֶאְ׳ׁשָ ּבִ

יֹוֵתר  ֶהְדיֹוט  ֶזל  ּגֶ ה  ָ ׁשֶ ֵלִויד  י  ַרּבִ ְוָאַמר 

ים ֵחְטא ִלְמִעיָלה,  ֶּזה ִהְ ּדִ , ׁשֶ בֹוּהַ ֶזל ּגָ ִמּגֶ

ים ְמִעיָלה ְלֵחְטאד ְוֶזה ִהְ ּדִ

ּלֹא  ׁשֶ ּוְרֵאה  ּבֹוא  ֵלִויד  י  ַרּבִ ְוָאַמר 

ר  ׂשָ ּבָ ת  ִמּדַ הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ ת  ִמּדַ ּכְ

ָרֵאל  ִיׂשְ ַרְך  ּבֵ הּוא  רּוְך  ּבָ דֹוׁש  ַהּ ָ ָוָדם; 

ְרָכן  מֶֹנה, ּבֵ ׁשְ ָלן ּבִ ִים ְוִ ּלְ ּתַ ִרים ּוׁשְ ֶעׂשְ ּבְ

ֻחּ ַֹתי״ ַעד  ִים – ֵמ״ִאם ּבְ ּתַ ִרים ּוׁשְ ֶעׂשְ ּבְ

״ ֹוְמִמּיּות״,

ֻחּ ַֹתי  ּבְ ִמ״ְוִאם   – מֹוֶנה  ׁשְ ּבִ ָלן  ְוִ ּלְ

ם״; ֲעָלה ַנְ׳ׁשָ ְמָאסּו״ ַעד ״ְוֶאת ֻחּ ַֹתי ּגָ ּתִ

ָלן  מֹוֶנה ְוִ ּלְ ׁשְ ְרָכן ּבִ ינּו ּבֵ ה ַרּבֵ ְוִאיּלּו מֹׁשֶ

מֹוֶנה ׁשְ ְרָכן ּבִ ִים, ּבֵ ּתַ ִרים ּוׁשְ ֶעׂשְ ּבְ

NOTES
And he is obligated to let the scales tilt an extra handbreadth – 
 According to some commentaries, this halakha :ְוַחָּייב ְלַהְכִריַע לֹו ֶטַ׳ח
applies only when the merchandise weighs less than a litra (Rashbam), 
although others disagree.

One may not measure with a large measuring vessel, etc. – לֹא 
ה, וכופ ַגּסָ ּבְ  The commentaries explain that when several small :ָימֹוד 
measuring vessels are used the buyer benefits, as each time he receives 
slightly more than a full measuring vessel. Even in the case of leveled 
measuring vessels, the leveling does not eliminate every bit of the 
excess (Rashbam). Rabbeinu Gershom Meor HaGola explains that 
where the custom is to use a large measuring vessel, the buyer would 
lose out were the seller to weigh with several small measuring vessels, 
since the merchandise sticks to the vessel each time it is weighed. The 
Rashbam explains that in this case the objection is on behalf of the 
seller, as he cannot level the merchandise as effectively with several 
small measuring vessels. The Ramah adds that sometimes two small 
measuring vessels are not exactly equal to a measure that is suppos-
edly twice their size.

In a place where the custom is to level the top of the measuring ves-
sel, one may not heap, etc. – ִלְמחֹו  לֹא ִיְגּדֹוׁש, וכופ: This is the halakha 
even if the price is raised in accordance with the heaped measure, or 
lowered due to the leveling (Rashbam; see 89a).

To exclude one who uses deception in measures from the penalty of 
excision from the World-to-Come [karet] – ֵרת  Since :ְלַמעּוֵטי ִמּדֹות ִמּכָ
the verse states with regard to false measures: “For all that do these 
[elleh] things, even all that do unrighteously, are an abomination unto 
the Lord your God” (Deuteronomy 25:16), it was necessary to teach 
that they are not included in those abominations that are punishable 
with karet. This is done by specifying in the context of forbidden sexual 
relations that only one who violates “these” prohibitions is subject 
to karet. According to one opinion, the Sages interpreted the word: 

“These” [elleh], by referencing its numerical value, from which they 
derived that there are only thirty-six offenses that are punishable by 
karet, and deception in measures is not one of them (see Karetot 2a).

That there he has the possibility of repentance – ר ֶאְ׳ׁשָ ָהָתם   ּדְ
ְתׁשּוָבה  The commentaries explain that an explicit source (Makkot 23a) :ּבִ

teaches that one who is liable to receive karet and receives lashes from 
the court is exempt from his punishment of karet (Rashbam). Accord-
ingly, there is a remedy for one who engages in forbidden intercourse, 
which transgression would otherwise entail the punishment of karet.

There is no possibility of repentance – ְתׁשּוָבה ר ּבִ  One who :ָלא ֶאְ׳ׁשָ
uses false measures robs the masses. It is true that he can repair the 
damage to a certain extent by providing for communal needs (see 
Bava Kamma 94b), but this is not a complete remedy because the 
sinner does not return the specific stolen goods to each individual 
victim. The commentaries add that since one who uses false measures 
is not punished with karet or even with corporal punishment, people 
tend to discount the severity of this sin and neglect to repent (Meiri).

Sin before me’ila – ים ֵחְטא ִלְמִעיָלה  Robbing another is considered :ִהְ ּדִ
a sin from the moment one takes the item; therefore, the term “sin” is 
stated immediately in the verse, before the term for me’ila, which signi-
fies the using of the item. By contrast, misuse of consecrated property, 
taking an item that belongs to the Temple treasury, is considered a sin 
only from the moment that one benefits from the item; therefore, the 
term “sins” is stated after the term for me’ila.

The commentaries (Maharsha; Maharal) explain the difference as 
follows: One is a robber as soon as he takes an item from the domain 
of another. By contrast, in the case of consecrated property, since the 
entire world belongs to God and one cannot take an item out of His 
domain, it is considered a sin only when one benefits from or damages 
consecrated property (see Me’ila 19b). Additionally, one who robs 
another causes him immediate pain, whereas one who misuses conse-
crated property does not cause pain to God; therefore, it is considered 
a sin only when he derives benefit (Iyyun Ya’akov).

HALAKHA
Where they are accustomed – ֲהגּו ּנָ  A seller must grant the buyer :ׁשֶ
an additional one-hundredth of the measure in the case of liquids, 
and one four-hundredth in the case of dry goods. This is the halakha 
in a locale where the custom is not to overbalance the scale. Where it 
is the custom to overbalance the scale, the seller must initially allow 
the scales to tilt one handbreadth, if he is weighing at least one litra of 
merchandise (Sma, citing Rashbam). This halakha is in accordance with 
the statement of Reish Lakish (Rambam Sefer Nezikin, Hilkhot Geneiva 
8:12–14; Shulĥan Arukh, Ĥoshen Mishpat 231:14).

With small measuring vessels, etc. – ה וכופ ַדּ ָ  In a place where they :ּבְ
are accustomed to measure with a small vessel, a storekeeper may not 
measure with a large one, even if he uses three larger vessels in place 
of four smaller ones. Likewise, in a place where they are accustomed 
to measure with a large vessel, one may not use small ones instead 
(Rambam Sefer Nezikin, Hilkhot Geneiva 8:16; Shulĥan Arukh, Ĥoshen 
Mishpat 231:8 and see Sma there).

To level, etc. – ִלְמחֹו  וכופ: In a place where the custom is to heap the 
top of the measure, one may not level it, even if he intends to prevent 
any loss to the customer by giving three leveled measures instead of 
two heaped ones (Sma). Similarly where it is the custom to level, one 
may not heap fewer vessels instead (Rambam Sefer Nezikin, Hilkhot 
Geneiva 8:16; Shulĥan Arukh, Ĥoshen Mishpat 231:8).

The punishment for using false measures – ל ִמּדֹות ׁשֶ ן   The :עֹוְנׁשָ
punishment for using false weights and measures is extremely severe, 
as the sinner cannot properly repent, and it is considered as though he 
denies the Exodus from Egypt (Rambam Sefer Nezikin, Hilkhot Geneiva 
7:12; Shulĥan Arukh, Ĥoshen Mishpat 231:19 and see Sma there).

BACKGROUND
Let the scales tilt an extra handbreadth – ַהְכִריַע לֹו ֶטַ׳ח: In the case of 
ordinary balance scales that are not made to weigh with great preci-
sion, the heavy pan of the scales does not descend easily. Therefore, it 
is necessary initially to cause the scales to tilt recognizably. To ensure 
an advantage for the buyer, the Sages instructed that the side that is 
to hold the buyer’s merchandise tilt a handbreadth below the other 
side before adding the merchandise to that side and the weights to 
the other side.

LANGUAGE
Additional amount [gerum] – ירּום  .The source of this term is unclear :ּגֵ
Some associate it with ama geroma, meaning a very large cubit. If so, 
geirumin refers to an expansion of measurements (see Rashbam).

Litra – ִליְטָרא: From the Greek λίτρα, litra, which is both a measure 
of volume and a measure of weight as well as the name of a coin.

To exclude one who uses deception in measures from 
the penalty of excision from the World-to-Come [karet] – 
ֵרת  Since the verse states with regard to false :ְלַמעּוֵטי ִמּדֹות ִמּכָ
measures: “For all that do these [elleh] things, even all that 
do unrighteously, are an abomination unto the Lord your 
God” (Deuteronomy 25:16), it was necessary to teach that 
they are not included in those abominations that are punish-
able with karet. This is done by specifying in the context of 
forbidden sexual relations that only one who violates “these” 
prohibitions is subject to karet. According to one opinion, the 
Sages interpreted the word: “These [elleh],” by referencing its 
numerical value, from which they derived that there are only 
thirty-six offenses that are punishable by karet, and deception 
in measures is not one of them (see Karetot 2a).

That there he has the possibility of repentance – ָהָתם  ּדְ
ְתׁשּוָבה ּבִ ר   The commentaries explain that an explicit :ֶאְ׳ׁשָ
source (Makkot 23a) teaches that one who is liable to receive 
karet and receives lashes from the court is exempt from his 
punishment of karet (Rashbam). Accordingly, there is a rem-
edy for one who engages in forbidden intercourse, which 
would otherwise entail the punishment of karet.

There is no possibility of repentance – ְתׁשּוָבה ּבִ ר   :ָלא ֶאְ׳ׁשָ
One who uses false measures robs the masses. It is true that 
he can repair the damage to a certain extent by providing 
for communal needs (see Bava Kamma 94b), but this is not 
a complete remedy because the sinner does not return the 
specific stolen goods to each individual victim. The com-
mentaries add that since one who uses false measures is 
not punished with karet or even with corporal punishment, 
people tend to discount the severity of this sin and neglect 
to repent (Meiri).

Sin before me’ila – ים ֵחְטא ִלְמִעיָלה  Robbing another is :ִהְ ּדִ
considered a sin from the moment one takes the item; there-
fore, the term “sin” is stated immediately in the verse, before 
the term for me’ila, which signifies the using of the item. By 
contrast, misuse of consecrated property, taking an item that 
belongs to the Temple treasury, is considered a sin only from 
the moment that one benefits from the item; therefore, the 
term “sins” is stated after the term for me’ila.

The commentaries (Maharsha; Maharal) explain the dif-
ference as follows: One is a robber as soon as he takes an 
item from the domain of another. By contrast, in the case 
of consecrated property, since the entire world belongs to 
God and one cannot take an item out of His domain, it is 
considered a sin only when one benefits from or damages 
consecrated property (see Me’ila 19b). Additionally, one who 
robs another causes him immediate pain, whereas one who 
misuses consecrated property does not cause pain to God; 
therefore, it is considered a sin only when he derives benefit 
(Iyyun Ya’akov).

notes

The punishment for using false measures – ל ִמּדֹות ן ׁשֶ  :עֹוְנׁשָ
The punishment for using false weights and measures is 
extremely severe, as the sinner cannot properly repent, and 

it is considered as though he denies the Exodus from Egypt 
(Rambam Sefer Nezikin, Hilkhot Geneiva 7:12; Shulĥan Arukh, 
Ĥoshen Mishpat 231:19 and see Sma there).

halakha
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from the letter vav that begins the verse: “And it shall come to pass 
[vehaya], if you shall hearken diligently” (Deuteronomy 28:1), 
until: “To serve them [le’ovdam]” (Deuteronomy 28:14), which 
ends with the letter mem. And he cursed them with twenty-two 
letters, from the letter vav that begins the verse: “But it shall come 
to pass [vehaya], if you will not hearken to the voice of the Lord” 
(Deuteronomy 28:15), until: “And no man shall buy [koneh]” 
(Deuteronomy 28:68). This verse ends with a letter heh, which 
comes just before vav in the alphabet. Starting with a vav and ending 
with a heh encompasses the twenty-two letters of the alphabet.

§ The mishna teaches that in a place where they were accustomed 
to measure with one large measuring vessel, one may not measure 
with several small measuring vessels. In a place where the custom is 
to level the top of the measuring vessel to remove substances heaped 
above its edges, one may not heap it; and where they are accustomed 
to heap it, one may not level it. The Gemara provides a mnemonic 
for the ensuing halakhot: One may not balance with precision; and 
one may not heap it; with market inspectors [ba’agardamin];l and 
with a litra; three; and ten; fulcrum; weights; a thick leveler; you 
may not do; one may not do.

The Sages taught: From where is it derived that one may not leveln 
a measuring vessel in a place where they are accustomed to heap it 
and that one may not heap it in a place where they are accustomed 
to level it? The verse states: “A perfect weight” (Deuteronomy 
25:15), which indicates that one must use whatever is considered a 
perfect measuring vessel in that locale, as this ensures that there is 
no deception or trickery.

And from where is it derived that if the seller said in a place where 
they heap: I am hereby levelingnh and am willing in exchange to 
reduce the price for you, or said, in a place where they level: I am 
hereby heaping and am willing to increase the price for you, that 
the court does not listen to him? The verse states: “A perfect and 
just weightn you shall have” (Deuteronomy 25:15). The addition  
of the term “just,” beyond the requirement that the weight be  

“perfect,” teaches that one must keep his weights in a just manner,  
i.e., that employed by the people of that locale.

The Sages taught: From where is it derived that one may not  
balance a scale so that it will balance with precision [me’ayyenin]l 
in a place where they are accustomed to let the scales tilt a hand-
breadth for the benefit of the buyer, and that one may not let the 
scales tilt a handbreadth in a place where they are accustomed  
to balance with precision? The verse states: “A perfect weight” 
(Deuteronomy 25:15), which teaches that the weight must be  
considered perfect in that locale.

And from where is it derived that if a seller said, in a place where 
it is the custom to let the scales tilt a handbreadth: I am hereby 
balancing with precision and am willing to reduce the price for 
the buyer; or, in a place where it is the custom to balance with 
precision: I am hereby letting the scales tilt a handbreadth and  
am willing to increase the price for the buyer, that the court does 
not listen to him? The verse states: “A perfect and just weight” 
(Deuteronomy 25:15), which teaches that the just way of acting is  
to weigh in accordance with the practice in that locale.

Rav Yehuda of Sura says a homiletic interpretation of the phrase: 
“You shall not have in your house diverse measures” (Deuteronomy 
25:14): “You shall not have in your house” means that you will 
become a pauper, who has nothing in his house. What is the reason 
for this? It is due to the fact that you used diverse measures, buying 
with a large vessel and selling with a small one.

׳טד

Perek V
Daf 89 Amud a

ַמע״ ְוַעד ״ְלָעְבָדם״,  ׁשְ מֹוַע ּתִ ִמ״ְוָהָיה ִאם ׁשָ

ִים – ִמ״ְוָהָיה ִאם לֹא  ּתַ ִרים ּוׁשְ ֶעׂשְ ָלן ּבְ ְוִ ּלְ

ַמע״ ַעד ״ְוֵאין  ֶֹנה״ד ׁשְ ּתִ

ה״ כופד )ִסיָמןד ֵאין  ַגּסָ ֲהגּו ָלמֹוד ּבְ ּנָ ״ָמ ֹום ׁשֶ

ּוְבִליְטָרא  ִמין  ֲאַגְרּדָ ּבַ ין  ּגֹוְדׁשִ ְוֵאין  ְמַעְּייִנין 

ָ לֹות ְמַמֵח  ָעֶבה  ִמׁשְ ֶנֶ׳ׁש  ר  ְוֶעׂשֶ ה  לֹׁשָ ׁשְ

ה(ד ֲעׂשּו לֹא ַיֲעׂשֶ לֹא ּתַ

ָמ ֹום  ּבְ מֹוֲחִ ין  ֵאין  ׁשֶ ִין  ִמּנַ ַנןד  ַרּבָ נּו  ּתָ

ּמֹוֲחִ ין?  ׁשֶ ָמ ֹום  ּבְ ין  ּגֹוְדׁשִ ְוֵאין  ין,  ּגֹוְדׁשִ ׁשֶ

ֵלָמה״ד ְלמּוד לֹוַמרד ״ֵאיָ׳ה ׁשְ ּתַ

ָמ ֹום  ּבְ מֹוֵח   ֲהֵריִני  ָאַמרד  ִאם  ׁשֶ ִין  ּוִמּנַ

ַוֲהֵריִני  ִמים,  ַהּדָ ִמן  לֹו  ְוִלְ׳חֹות  ין  ּגֹוְדׁשִ ׁשֶ

ַעל  לֹו  ּוְלהֹוִסיב  ּמֹוֲחִ ין  ׁשֶ ָמ ֹום  ּבְ ּגֹוֵדׁש 

לֹוַמרד  ְלמּוד  ּתַ לֹו?  ׁשֹוְמִעין  ֵאין  ׁשֶ ִמים,  ַהּדָ

ְך״ד ֵלָמה ָוֶצֶד  ִיְהֶיה ּלָ ״ֵאיָ׳ה ׁשְ

ָמ ֹום  ּבְ ְמַעְּייִנין  ֵאין  ׁשֶ ִין  ִמּנַ ַנןד  ַרּבָ נּו  ּתָ

ַעְּייִנין?  ּמְ ָמ ֹום ׁשֶ ְכִריִעין, ְוֵאין ַמְכִריִעין ּבְ ּמַ ׁשֶ

ֵלָמה״ד ְלמּוד לֹוַמרד ״ֶאֶבן ׁשְ ּתַ

ָמ ֹום  ּבְ ְמַעֵּיין  ֲהֵריִני  ָאַמרד  ִאם  ׁשֶ ִין  ּוִמּנַ

ַוֲהֵריִני  ִמים,  ַהּדָ ִמן  לֹו  ְוִלְ׳חֹות  ְכִריִעין  ּמַ ׁשֶ

ַעל  לֹו  ּוְלהֹוִסיב  ַעְּייִנין  ּמְ ׁשֶ ָמ ֹום  ּבְ ַמְכִריַע 

לֹוַמרד  ְלמּוד  ּתַ לֹו?  ׁשֹוְמִעין  ֵאין  ׁשֶ ִמים,  ַהּדָ

ֵלָמה ָוֶצֶד ״ד ״ֶאֶבן ׁשְ

ְלָך  ִיְהֶיה  ״לֹא  ִמּסּוָראד  ְיהּוָדה  ַרב  ָאַמר 

ּום ֵאיָ׳ה ְוֵאיָ׳ה, ַעם? ִמּשׁ ֵביְתָך״ – ַמה ּטַ ּבְ

Market inspector [agardam] – ם  From the :ֲאַגְרּדָ
Greek ἀγορανόμος, agoranomos, which means the 
officer in charge of the market or an inspector over-
seeing sales in the marketplace.

Balance with precision [me’ayyenin] – ְמַעְּייִנין: In 
this context me’ayyenin, which literally means to 
examine or to use one’s eye, refers to equating or 
weighing with precision. Some explain it metaphori-
cally as referring to a precisely horizontal line, like eyes 
[einayyim] that are on one level. Similarly, one who 
equates the scales weighs exactly and ensures that 
neither side is lower than the other.

language

One may not level, etc. – וכופ מֹוֲחִ ין   Some :ֵאין 
commentaries explain that even if the seller himself 
agrees, one may not heap the measuring vessel in 
a place where people are accustomed to level it. 
Likewise, even if the buyer allows it, the seller is not 
permitted to level the measuring vessel where the 
local custom is to heap it (Rashbam). The reason is 
that people who see them might assume that this 
is the local custom and proceed to defraud others. 
Other commentaries maintain that the baraita is 
referring to a case where neither side specified that 
he would measure in an unusual manner (Ri Migash). 
According to this opinion, it is permitted to change 
from the established custom if both seller and buyer 
agree beforehand that the sale should take place in 
that manner (Ramah).

And from where is it derived that if the seller 
said…I am hereby leveling – ִאם ָאַמר ֲהֵריִני ִין ׁשֶ  ּוִמּנַ
 The Rashbam, in accordance with his line of :מֹוֵח 
reasoning, explains the novelty of this halakha in the 
following manner: Although either the buyer or the 
seller agrees to provide financial compensation for 
the other agreeing to measure in a manner beneficial 
to the former, nevertheless they are not permitted to 
do so. Here too, the reason is that it might mislead 
onlookers. The Ri Migash explains that in this case 
as well, neither side specified beforehand that they 
would measure in an unusual manner. Were they to 
agree beforehand to level the merchandise and lower 
the price accordingly, or to heap the merchandise 
and raise the price, it would be permitted to do so.

A perfect and just weight –  ָוֶצֶד ֵלָמה  ׁשְ  :ֵאיָ׳ה 
According to some commentaries, this derivation is 
based on the claim that the word “just” is extraneous 
(Rashbam). Others explain that the accepted custom 
is considered just (Rabbeinu Barukh; Rabbi Yitzĥak 
Karkusha).

notes

In a place where they heap I am hereby leveling – 
ין ּגֹוְדׁשִ ָמ ֹום ׁשֶ  If in a place where it is the :ֲהֵריִני מֹוֵח  ּבְ
custom to use a heaping measure, the buyer says: 
Give me a leveled measure and I will pay less; or if 
the custom is to use a leveled measure and he says: 
Give me a heaping measure and I will pay more, the 
seller may not accept his offer (Shulĥan Arukh, Ĥoshen 
Mishpat 231:8).

halakha
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The phrase: “You shall not have in your purse diverse weights” 
(Deuter onomy 25:13), is interpreted in a similar fashion: “You  
shall not have in your purse,” i.e., you will become a pauper, who 
has nothing in his purse. What is the reason for this? It is due to  
the fact that you used diverse weights. But if you possess only “a 
perfect and just weight,” then “you shall have” wealth. Likewise,  
if you possess only “a perfect and just measure,” then “you shall 
have” wealth.

§ The Sages taught that the phrase: “You shall not have,” teaches 
that the court appoints market inspectors to supervise the accuracy 
of measures.h The Gemara infers: But the court does not appoint 
market inspectors for supervising market prices.n The Gemara 
relates: The house of the Nasi appointed market inspectors for 
supervising both measures and prices. Shmuel said to his student, 
the Sage Karna:p Go out and teach them that one appoints market 
inspectors for supervising measures but one does not appoint 
market inspectors for prices.

Karna went out and taught them that one appoints market inspec-
tors for supervising both measures and prices. Shmuel, hearing 
what he had done, said to him: What is your name? He replied: 
Karna. Shmuel said: Let a horn [karna] emerge in his eye. A horn, 
i.e., a growth of flesh, emerged in his eye. The Gemara asks: And 
Karna, in accordance with whose opinion did he hold, which led 
him to disregard his teacher’s statement? He held in accordance 
with that which Rami bar Ĥama says that Rabbi Yitzĥak says: One 
appoints market inspectors for supervising both measures and 
prices,h due to swindlers,n to prevent people from using smaller 
measures or from selling at a steep price while falsely claiming that 
they are selling superior-quality merchandise.

The Gemara discusses several halakhot related to the cases of the 
mishna. The Sages taught: If the buyer requested from the seller  
a litra of a specific item, he weighs for him using a litra weight.  
If he asks for half a litra, he weighs for him using a half-litra  
weight. If he wants one-quarter of a litra, he weighs for him using 
a quarter-litra weight. The Gemara asks: Isn’t this obvious? What 
is this baraita teaching us? The Gemara explains: It teaches that  
one sets weightsh until this amount,n one-quarter of a litra, but  
not less. If a buyer asks the seller to weigh a smaller amount for  
him, his request is not granted.

Furthermore, the Sages taught: If the buyer requested from him 
three-quarters of a litra, and there is no weight equal to this amount, 
the buyer may not say to him: Weigh for me three units using a 
quarter-litrah weight, one by one, so that the seller lets the scales 
tilt by a handbreadth as he measures each quarter-litra weight. 
Rather, he weighs the merchandise all at once, as he places a litra 
weight on one pan of the scale, and places on the other pan of the 
scale a quarter-litra weight together with the meat that is being sold.

ּום  ַעם? ִמּשׁ ִכיְסָך״ – ַמה ּטַ ״לֹא ִיְהֶיה ְלָך ּבְ

 – ָוֶצֶד ״  ֵלָמה  ׁשְ ״ֶאֶבן  ֲאָבל  ְוֶאֶבן,  ֶאֶבן 

ֵלָמה ָוֶצֶד ״ – ״ִיְהֶיה  ְך״, ״ֵאיָ׳ה ׁשְ ״ִיְהֶיה ּלָ

ְך״ד ּלָ

ד  ְמַלּמֵ  – ְך״  ּלָ ״ִיְהֶיה  )לֹא(  ַנןד  ַרּבָ נּו  ּתָ

ּדֹות, ְוֵאין ַמֲעִמיִדין  ִמין ַלּמִ ֲעִמיִדין ֲאַגְרּדָ ּמַ ׁשֶ

אֹוִ ימּו  יָאה  ְנׂשִ ֵבי  ּדְ ָעִריםד  ְ ַלּשׁ ִמין  ֲאַגְרּדָ

ֲאַמר  ָעִרים;  ְ ַלּשׁ ין  ּבֵ ּדֹות  ַלּמִ ין  ּבֵ ִמין  ֲאַגְרּדָ

ֵני ְלהּוד ַמֲעִמיִדין  מּוֵאל ְלַ ְרָנא, ּ׳ֹו  ּתְ ֵליּה ׁשְ

ִמין  ֲאַגְרּדָ ַמֲעִמיִדין  ְוֵאין  ּדֹות,  ַלּמִ ִמין  ֲאַגְרּדָ

ָעִריםד ְ ַלּשׁ

ין  ּבֵ ִמין  ֲאַגְרּדָ ַמֲעִמיִדין  ְלהּוד  ַרׁש  ּדְ ְנַ׳  

ָמְך?  ָעִריםד ֲאַמר ֵליּהד ַמה ׁשְ ְ ין ַלּשׁ ּדֹות ּבֵ ַלּמִ

ָנְ׳ָ א  ֵעיֵניּהד  ּבְ ַ ְרָנא  ֵליּה  יּ׳ּו   ּתֵ ַ ְרָנאד 

י  ּכִ ָסַבר?  ַמאן  ּכְ ְוִאיהּו  ֵעיֵניּהד  ּבְ ַ ְרָנא  ֵליּה 

ִיְצָח ד  י  ַרּבִ ָאַמר  ָחָמא  ר  ּבַ ָרִמי  ָאַמר  ּדְ ָהא 

ָעִרים,  ְ ין ַלּשׁ ּדֹות ּבֵ ין ַלּמִ ִמין ּבֵ ַמֲעִמיִדין ֲאַגְרּדָ

ִאיןד ֵני ָהַרּמָ ִמּ׳ְ

ּנּו ִליְטָרא – ׁשֹוֵ ל  ׁש ִמּמֶ ַנןד ָהָיה ְמַבּ ֵ נּו ַרּבָ ּתָ

ֲחִצי  לֹו  ׁשֹוֵ ל   – ִליְטָרא  ֲחִצי  ִליְטָרא,  לֹו 

ְרִביַע  לֹו  ׁשֹוֵ ל   – ִליְטָרא  ְרִביַע  ִליְטָרא, 

ִניַנן  ְמַתּ ְ ּדִ ָלן?  ַמע  ַמׁשְ ָ א  ַמאי  ִליְטָראד 

ַמְתְ ֵלי ַעד ָהִכיד

ה ִרְבֵעי  לֹׁשָ ּנּו ׁשְ ׁש ִמּמֶ ַנןד ָהָיה ְמַבּ ֵ ַרּבָ נּו  ּתָ

ה ִרְבֵעי  לֹׁשָ ִליְטָרא, לֹא יֹאַמר לֹוד ׁשְ ֹול ִלי ׁשְ

ִליְטָרא  ׁשֹוֵ ל  א  ֶאּלָ ַאַחת,  ַאַחת  ִליְטָרא 

רד ׂשָ יַח ְרִביַע ִליְטָרא ִעם ַהּבָ ּוַמּנִ

Market inspectors to supervise measures – ּדֹות ִמין ַלּמִ  The :ֲאַגְרּדָ
court is obligated to appoint supervisors to inspect shops under 
its jurisdiction. If they find that a storekeeper keeps false measures, 
they can beat him or fine him, as determined by the court (Ram-
bam Sefer Nezikin, Hilkhot Geneiva 8:20 and Sefer Shofetim, Hilkhot 
Sanhedrin 1:1; Shulĥan Arukh, Ĥoshen Mishpat 231:2).

For supervising…prices – ָעִרים ְ  The court is obligated to :ַלּשׁ
appoint supervisors over market prices to ensure that storekeepers 
cannot determine their profit margins independently. See 90a for 
a discussion of the permitted margin of profit. These supervisors 
have the authority to beat or punish anyone who disregards the 
market price and sells merchandise at a higher price. The halakha 
is in accordance with the opinion of Rabbi Yitzĥak (Rambam Sefer 
Nezikin, Hilkhot Geneiva 8:16, 20 and Sefer Kinyan, Hilkhot Mekhira 
14:1; Shulĥan Arukh, Ĥoshen Mishpat 231:20–21).

That one sets weights – ִניַנן ַמְתְ ֵלי ְמַתּ ְ  The Sages established :ּדִ
that the weights used in scales may be only a litra, a half-litra, or a 
quarter-litra. One may not weigh by means of a third-litra weight, a 
fifth-litra weight, or a weight of three-quarters of a litra, as the use 
of such measures would lead to errors. The halakha is in accordance 
with the explanation of Rabbeinu Ĥananel (Shulĥan Arukh, Ĥoshen 
Mishpat 231:9).

Three units using a quarter-litra – ה ִרְבֵעי ִליְטָרא לֹׁשָ  If one buys :ׁשְ
three-quarters of a litra of meat, the seller may not weigh each 
quarter-litra portion separately. Rather, he places a litra weight on 
one scale, while on the other scale he places the meat along with 
a quarter-litra weight. He does not place a quarter-litra weight 
along with a half-litra weight on one side of the scale, lest the 
seller inadvertently knock the former off the scale without the 
buyer noticing. This halakha is in accordance with the Rambam’s 
explanation of the baraita (Rambam Sefer Nezikin, Hilkhot Geneiva 
8:19; Shulĥan Arukh, Ĥoshen Mishpat 231:14).

halakha

The court does not appoint market inspectors for 
supervising market prices – ִמין ֲאַגְרּדָ ַמֲעִמיִדין   ֵאין 
ָעִרים ְ  The purpose of market inspectors is to :ַלּשׁ
ensure that prices do not rise excessively. The reason 
the court would not involve itself in setting market 
prices is that if someone were selling merchandise 
at too high a price, the potential buyer could find 
someone else who was selling for a lower price (Rash-
bam). Alternatively, the court cannot establish a set 
price for an item, as it is appropriate that there should 
be different prices, reflecting superior-quality and 
lower-quality merchandise (Rabbeinu Gershom Meor 
HaGola). Some commentaries explain that accord-
ing to all opinions in the Gemara the court appoints 
inspectors to ensure that no one sell merchandise for 
more than a designated price. Rather, the dispute is 
with regard to whether the court should establish a 
minimum price. Those who oppose a minimum price 
do so because low prices benefit buyers (Ramah).

Due to swindlers – ִאין ֵני ָהַרּמָ  Some maintain that :ִמּ׳ְ
this expression does not refer to those who sell above 
the market price, as such merchants are not swin-
dlers. Rather, the term swindlers refers to merchants 
who sell below the market price, as by doing so they 
gain more customers and are ultimately able to raise 
their prices and thereby swindle the customers they 
gained (Ramah). Others explain that swindlers are 
those who wait until all merchandise of that type 
has been sold in that location at the low market price, 
and subsequently raise their own prices. Alternatively, 
swindlers are sellers who justify selling their mer-
chandise for higher prices by pretending that they 
are selling superior-quality merchandise (Rashbam).

That one sets weights until this amount – ִניַנן ְמַתּ ְ  ּדִ
ָהִכי ַעד   Many early commentaries explain :ַמְתְ ֵלי 
that this means the minimum official weight is one-
quarter of a litra. If there is a need for a smaller weight, 
one uses coins (Rashbam; Rabbi Yitzĥak Karkusha) 
or estimates its weight (Rabbeinu Gershom Meor 
HaGola). The reason for this limitation is that people 
are not accustomed to smaller weights; therefore, 
their use could lead to fraud (Rashbam; Ramban, cit-
ing Rif ). Some hold that this limitation applies only 
when the weight is based on the litra, whereas there 
is no problem with smaller weights that are based on 
a different scale, e.g., ounces.

Alternatively, weighing is performed only with 
full units or with weights that constitute fractions of 
one-half or one-quarter of the unit of measurement, 
and not with those that are one-third, one-fifth, or 
three-quarters, of the unit, because the differences 
between these weights are not easily discernible and 
their use might cause confusion (Rabbeinu Ĥananel; 
see Ri Migash).

notes

Karna – ְרָנא ַ: This first-generation Babylonian amora 
is sometimes referred to as Rav Karna. Together with 
his colleague Shmuel, Karna welcomed Rav when 
he came to Babylonia. The Gemara (Sanhedrin 17b) 
states that the phrase: Judges of the exile, refers to 
Karna, who served as a judge in Neharde’a. He edited 
a special collection of baraitot that are named after 
him: Nezikin from the school of Karna.

Personalities
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The Sages likewise taught: In a case where the buyer requested 
from the seller ten litra of merchandise, the buyer may not say 
to him: Weigh for me each litra one by one, and let the scales 
tilt each time, as on every occasion that the seller does this the 
buyer receives more than that for which he paid. Rather, he 
weighs all the merchandise at the same timeh and lets the scales 
tilt once for all the merchandise.

§ The Sages taught: The fulcrum of a scalebh must be suspen-
ded in the airn so that the point the lever goes through it is at a 
distance of three handbreadths from the ceiling, and the pans 
of the scale must be three handbreadths above the ground. And 
the scale’s lever and cord,n from which each pan is suspended, 
must be twelve handbreadths long. And the fulcrum of a scale 
of wool-weavers and glassmakersh must be suspended in the 
air at a distance of two handbreadths from the ceiling, and the 
pans of the scale must be two handbreadths above the ground. 
And its lever and cord must be nine handbreadths long.

And the fulcrum of a scale of a storekeeper and of a home-
ownerh must be suspended in the air at a distance of one hand-
breadth from the ceiling, and the pans of the scale must be one 
handbreadth above the ground. And its lever and cord must 
be six handbreadths long. And the fulcrums of small scales 
[turtanei]l used for weighing goldh and silver must be suspended 
in the air at a distance of three fingerbreadths from the ceiling, 
and the pans of the scales must be three fingerbreadths above 
the ground. The tanna continues: But with regard to its lever 
and cord, I do not know their required length.

Since the function of each type of balance scale is mentioned 
with the exception of the first type, the Gemara asks: And that 
large balance scale, which is mentioned first, for what is it used? 

ר ִליְטִרין,  ּנּו ֶעׂשֶ ׁש ִמּמֶ ַנןד ָהָיה ְמַבּ ֵ ַרּבָ נּו  ּתָ

לֹא יֹאַמר לֹוד ׁשְ ֹול ִלי ַאַחת ַאַחת ְוַהְכֵריַע, 

ְונֹוֵתן  ַאַחת,  ַבת  ּבְ ן  ּכּוּלָ לֹו  ׁשֹוֵ ל  א  ֶאּלָ

ןד ֶהְכֵרַע ֶאָחד ְלכּוּלָ

ֲאִויר  ּבַ לּוָיה  ּתְ  – מֹאְזַנִים  ֶנֶ׳ׁש  ַנןד  ַרּבָ נּו  ּתָ

ה  לֹׁשָ ה ְטָ׳ִחים, ּוְגבֹוָהה ִמן ָהָאֶרץ ׁשְ לֹׁשָ ׁשְ

ר  ָעׂשָ ֵנים  ׁשְ ּה  ּלָ ׁשֶ ּוִמְתָנא  ְוָ ֶנה  ְטָ׳ִחים, 

לּוָיה  ּתְ  – ִגין  ַזּגָ ל  ְוׁשֶ ִרים  ַצּמָ ל  ְוׁשֶ ְטָ׳ִחים; 

ָהָאֶרץ  ִמן  ּוְגבֹוָהה  ְטָ׳ִחים,  ֵני  ׁשְ ֲאִויר  ּבַ

ָעה  ׁשְ ּתִ ּה  ּלָ ׁשֶ ּוִמְתָנא  ְוָ ֶנה  ְטָ׳ִחים,  ֵני  ׁשְ

ְטָ׳ִחים;

ֲאִויר  לּוָיה ּבַ ִית – ּתְ ַעל ַהּבַ ל ּבַ ל ֶחְנָווִני ְוׁשֶ ְוׁשֶ

ֶטַ׳ח, ּוְגבֹוָהה ִמן ָהָאֶרץ ֶטַ׳ח, ְוָ ֶנה ּוִמְתָנא 

לּוָיה  ל טּוְרָטֵני – ּתְ ה ְטָ׳ִחים; ְוׁשֶ ָ ּשׁ ּה ׁשִ ּלָ ׁשֶ

עֹות, ּוְגבֹוָהה ִמן ָהָאֶרץ  לֹׁש ֶאְצּבָ ֲאִויר ׁשָ ּבַ

ֵאיִני  ּה  ּלָ ׁשֶ ּוִמְתָנא  ְוָ ֶנה  עֹות,  ֶאְצּבָ לֹׁש  ׁשָ

יֹוֵדַעד

ַמאי? ְייָתא ּדְ א ַהְך ַ ּמַ ְוֶאּלָ

NOTES
One may not level, etc. – ֵאין מֹוֲחִ ין וכופ: Some commentaries explain 
that even if the seller himself agrees, one may not heap the measuring 
vessel in a place where people are accustomed to level it. Likewise, 
even if the buyer allows it, the seller is not permitted to level the 
measuring vessel where the local custom is to heap it (Rashbam). The 
reason is that people who see them might assume that this is the local 
custom and proceed to defraud others. Other commentaries maintain 
that the baraita is referring to a case where neither side specified that 
he would measure in an unusual manner (Ri Migash). According to this 
opinion, it is permitted to change from the established custom if both 
seller and buyer agree beforehand that the sale should take place in 
that manner (Ramah).

And from where is it derived that if the seller said…I am hereby 
leveling –  ִאם ָאַמר ֲהֵריִני מֹוֵח ִין ׁשֶ  The Rashbam, in accordance :ּוִמּנַ
with his line of reasoning, explains the novelty of this halakha in the 
following manner: Although either the buyer or the seller agrees to 
provide financial compensation for the other agreeing to measure in 
a manner beneficial to the former, nevertheless they are not permit-
ted to do so. Here too, the reason is that it might mislead onlookers. 
The Ri Migash explains that in this case as well, neither side specified 
beforehand that they would measure in an unusual manner. Were 
they to agree beforehand to level the merchandise and lower the price 
accordingly, or to heap the merchandise and raise the price, it would 
be permitted to do so.

A perfect and just measure –  ֵלָמה ָוֶצֶד  According to some :ֵאיָ׳ה ׁשְ
commentaries, this derivation is based on the claim that the word “just” 
is extraneous (Rashbam). Others explain that the accepted custom is 
considered just (Rabbeinu Barukh; Rabbi Yitzĥak Karkusha).

The court does not appoint market inspectors for supervising 
market prices – ָעִרים ְ ִמין ַלּשׁ  The purpose of market :ֵאין ַמֲעִמיִדין ֲאַגְרּדָ
inspectors is to ensure that prices do not rise excessively. The reason 
the court would not involve itself in setting market prices is that if 
someone were selling merchandise at too high a price, the potential 
buyer could find someone else who was selling for a lower price 
(Rashbam). Alternatively, the court cannot establish a set price for an 
item, as it is appropriate that there should be different prices, reflecting 
superior-quality and lower-quality merchandise (Rabbeinu Gershom 
Meor HaGola). Some commentaries explain that according to all opin-
ions in the Gemara the court appoints inspectors to ensure that no one 
sell merchandise for more than a designated price. Rather, the dispute 
is with regard to whether the court should establish a minimum price. 
Those who oppose a minimum price do so because low prices benefit 
buyers (Ramah).

Due to swindlers – ִאין ֵני ָהַרּמָ  Some maintain that this expression :ִמּ׳ְ
does not refer to those who sell above the market price, as such mer-
chants are not swindlers. Rather, the term swindlers refers to merchants 
who sell below the market price, as by doing so they gain more cus-
tomers and are ultimately able to raise their prices and thereby swindle 
the customers they gained (Ramah). Others explain that swindlers 
are those who wait until all merchandise of that type has been sold 
in that location at the low market price, and subsequently raise their 
own prices. Alternatively, swindlers are sellers who justify selling their 
merchandise for higher prices by pretending that they are selling 
superior-quality merchandise (Rashbam).

That one sets weights until this amount – ִניַנן ַמְתְ ֵלי ַעד ָהִכי ְמַתּ ְ  :ּדִ
Many early commentaries explain that this means the minimum 
official weight is one-quarter of a litra. If there is a need for a smaller 
weight, one uses coins (Rashbam; Rabbi Yitzĥak Karkusha) or estimates 
its weight (Rabbeinu Gershom Meor HaGola). The reason for this limita-
tion is that people are not accustomed to smaller weights; therefore, 
their use could lead to fraud (Rashbam; Ramban, citing Rif ). Some hold 
that this limitation applies only when the weight is based on the litra, 
whereas there is no problem with smaller weights that are based on a 
different scale, e.g., ounces.

Alternatively, weighing is performed only with full units or with 
weights that constitute fractions of one-half or one-quarter of the 
unit of measurement, and not with those that are one-third, one-fifth, 
or three-quarters, of the unit, because the differences between these 
weights are not easily discernible and their use might cause confusion 
(Rabbeinu Ĥananel; see Ri Migash).

Suspended in the air, etc. – ֲאִויר וכופ לּוָיה ּבַ  There must be sufficient :ּתְ
distance between the lever of the scale and the ceiling, and between 
the pans of the scale and the floor, to ensure that when one performs 
the weighing neither the lever nor the pan hits an obstacle, preventing 
it from moving as much as it should. Some explain that the baraita 

is referring to large balance scales, which are hung from the ceiling 
(Rashbam). Others maintain that it refers even to handheld balance 
scales, which must be placed this distance from the ceiling (Ramah).

Its lever and cord, etc. – ּה וכופ ּלָ -The commentaries dis :ָ ֶנה ּוִמְתָנא ׁשֶ
agree as to whether the measurements for the lever and cord refer to 
each individually or to both together. Some explain that the length 
of the lever and one cord on each side should be four handbreadths, 
yielding a total of twelve handbreadths (Rashbam), while others main-
tain that every cord and the lever should each be twelve handbreadths 
long (Meiri; Tur). The reason for these regulations is that one must 
maintain the correct proportion between the weight and the lever 
for a balance scale to measure properly (Rabbi Avraham Av Beit Din).

HALAKHA
I am hereby leveling in a place where they heap – ָמ ֹום  ֲהֵריִני מֹוֵח  ּבְ
ין ּגֹוְדׁשִ  ,If in a place where it is the custom to use a heaping measure :ׁשֶ
the buyer says: Give me a leveled measure and I will pay less; or if 
the custom is to use a leveled measure and he says: Give me a heap-
ing measure and I will pay more, the seller may not accept his offer 
(Shulĥan Arukh, Ĥoshen Mishpat 231:8).

Market inspectors to supervise measures – ּדֹות ִמין ַלּמִ  The court :ֲאַגְרּדָ
is obligated to appoint supervisors to inspect shops under its jurisdic-
tion. If they find that a storekeeper keeps false measures, they can beat 
him or fine him, as determined by the court (Rambam Sefer Nezikin, 
Hilkhot Geneiva 8:20 and Sefer Shofetim, Hilkhot Sanhedrin 1:1; Shulĥan 
Arukh, Ĥoshen Mishpat 231:2).

For supervising…prices – ָעִרים ְ  The court is obligated to appoint :ַלּשׁ
supervisors over market prices to ensure that storekeepers cannot 
determine their profit margins independently. See 90a for a discussion 
of the permitted margin of profit. These supervisors have the authority 
to beat or punish anyone who disregards the market price and sells 
merchandise at a higher price. The halakha is in accordance with 
the opinion of Rabbi Yitzĥak (Rambam Sefer Nezikin, Hilkhot Geneiva 
8:16, 20 and Sefer Kinyan, Hilkhot Mekhira 14:1; Shulĥan Arukh, Ĥoshen 
Mishpat 231:20–21).

That one sets weights – ִניַנן ַמְתְ ֵלי ְמַתּ ְ  The Sages established that :ּדִ
the weights used in scales may be only a litra, a half-litra, or a quarter-
litra. One may not weigh by means of a third-litra weight, a fifth-litra 
weight, or a weight of three-quarters of a litra, as the use of such 
measures would lead to errors. The halakha is in accordance with the 
explanation of Rabbeinu Ĥananel (Shulĥan Arukh, Ĥoshen Mishpat 
231:9).

Three units using a quarter-litra – ִרְבֵעי ִליְטָרא ה  לֹׁשָ  If one buys :ׁשְ
three-quarters of a litra of meat, the seller may not weigh each quarter-
litra portion separately. Rather, he places a litra weight on one scale, 
while on the other scale he places the meat along with a quarter-litra 
weight. He does not place a quarter-litra weight along with a half-litra 
weight on one side of the scale, lest the seller inadvertently knock the 
former off the scale without the buyer noticing. This halakha is in accor-
dance with the Rambam’s explanation of the baraita (Rambam Sefer 
Nezikin, Hilkhot Geneiva 8:19; Shulĥan Arukh, Ĥoshen Mishpat 231:14).

He weighs all the merchandise at the same time – ַבת ן ּבְ  ׁשֹוֵ ל לֹו ּכּוּלָ
 If one buys ten litra of merchandise, the seller does not weigh :ַאַחת
for him each litra separately. Instead, he weighs all the merchandise 
at the same time, and lets the scales tilt once for all the merchandise 
(Rambam Sefer Nezikin, Hilkhot Geneiva 8:15; Shulĥan Arukh, Ĥoshen 
Mishpat 231:14).

Fulcrum of a scale, etc. – ֶנֶ׳ׁש מֹאְזַנִים וכופ: In accordance with Rav 
Pappa’s explanation (89b), the measurements of a scale used by sellers 
of large pieces of iron is as follows: The fulcrum must be suspended in 
the air at a distance of three handbreadths from the ceiling, and the 
pans of the scale must be three handbreadths above the ground. The 
length of the lever to which the cords are attached at its ends should 
be twelve handbreadths, and the length of each of the cords from 
which the scales are suspended is twelve handbreadths (Rambam Sefer 
Nezikin, Hilkhot Geneiva 8:8; Shulĥan Arukh, Ĥoshen Mishpat 231:13).

And a scale of wool-weavers and glassmakers – ִגין ל ַזּגָ ִרים ְוׁשֶ ל ַצּמָ  :ְוׁשֶ
The fulcrum of the scales of wool-weavers and glassmakers must be 
suspended in the air at a distance of two handbreadths from the ceiling, 
and the pans of the scale must be two handbreadths above the ground. 
Its lever and individual cords should each be nine handbreadths long 
(Rambam Sefer Nezikin, Hilkhot Geneiva 8:9; Shulĥan Arukh, Ĥoshen 
Mishpat 231:13).

And the scales of a storekeeper and of a proprietor – ל ל ֶחְנָווִני ְוׁשֶ  ְוׁשֶ

ִית ַעל ַהּבַ -The fulcrum of the scales of storekeepers and homeown :ּבַ
ers must be suspended in the air at a distance of one handbreadth 
from the ceiling, and the pans of the scale must be one handbreadth 
above the ground. Its lever and each individual cord should be six 
handbreadths in length (Rambam Sefer Nezikin, Hilkhot Geneiva 8:10; 
Shulĥan Arukh, Ĥoshen Mishpat 231:13).

And the small scales used for weighing gold – ל טּוְרָטֵני -The ful :ְוׁשֶ
crum of a scale that is used for weighing gold, high-quality purple wool, 
and other delicate items must be suspended in the air at a distance of 
three fingerbreadths from the ceiling, and the pans of the scale must 
be three handbreadths above the ground. There is no set measure for 
the length of the pole and cords, and therefore each merchant can 
act as he sees fit (Rambam Sefer Nezikin, Hilkhot Geneiva 8:11; Shulĥan 
Arukh, Ĥoshen Mishpat 231:13).

BACKGROUND
Fulcrum [nefesh] of a scale – ֶנֶ׳ׁש מֹאְזַנִים: This term refers to a kind of 
encasing located at the midpoint of the lever from which the scales are 
hung. The lever is inserted into this encasing in a manner that allows 
the lever to move freely, based on the weights held in each pan. Some 
say that there is a short rod firmly attached to the lever of the balance 
scale at the point of the fulcrum, from which the tilting of the lever in 
the loop can be easily recognized.

The reason the fulcrum is called the nefesh, literally, soul, of the 
balance scale, is that it determines the scale’s accuracy. If it is not 
properly attached, or if it cannot move easily, the scales will not mea-
sure accurately.

Parts of a set of balance scales

LANGUAGE
Market inspector [agardam] – ם  ,From the Greek άγορανόμος :ֲאַגְרּדָ
agoranomos, which means the officer in charge of the market or an 
inspector overseeing sales in the marketplace.

Balance with precision [me’ayyenin] – ְמַעְּייִנין: In this context 
me’ayyenin, which literally means to examine or to use one’s eye, refers 
to equating or weighing with precision. Some explain it metaphorically 
as referring to a precisely horizontal line, like eyes [einayyim] that are 
on one level. Similarly, one who equates the scales weighs exactly and 
ensures that neither side is lower than the other.

Small scales [turtanei] – טּוְרָטֵני: From the Greek τρυτάνη, trutanē, 
meaning a scale. In this context it denotes the kind of scale used 
by gold merchants. Some contend that turtanei refers to the gold 
merchants themselves (Rashbam).

PERSONALITIES
Karna – ְרָנא ַ: This first-generation Babylonian amora is sometimes 
referred to as Rav Karna. Together with his colleague Shmuel, Karna 
welcomed Rav when he came to Babylonia. The Gemara (Sanhedrin 
17b) states that the phrase: Judges of the exile, refers to Karna, who 
served as a judge in Neharde’a. He edited a special collection of baraitot 
that are named after him: Nezikin from the school of Karna.

He weighs all the merchandise at the same time – ן  ׁשֹוֵ ל לֹו ּכּוּלָ
ַבת ַאַחת  If one buys ten litra of merchandise, the seller does :ּבְ
not weigh for him each litra separately. Instead, he weighs all the 
merchandise at the same time, and lets the scales tilt once for 
all the merchandise (Rambam Sefer Nezikin, Hilkhot Geneiva 8:15; 
Shulĥan Arukh, Ĥoshen Mishpat 231:14).

Fulcrum of a scale, etc. – ֶנֶ׳ׁש מֹאְזַנִים וכופ: In accordance with 
Rav Pappa’s explanation (89b), the measurements of a scale 
used by sellers of large pieces of iron is as follows: The fulcrum 
must be suspended in the air at a distance of three handbreadths 
from the ceiling, and the pans of the scale must be three hand-
breadths above the ground. The length of the lever to which the 
cords are attached at its ends should be twelve handbreadths, 
and the length of each of the cords from which the scales are sus-
pended is twelve handbreadths (Rambam Sefer Nezikin, Hilkhot 
Geneiva 8:8; Shulĥan Arukh, Ĥoshen Mishpat 231:13).

And a scale of wool-weavers and glassmakers – ל ִרים ְוׁשֶ ל ַצּמָ  ְוׁשֶ
ִגין  The fulcrum of the scales of wool-weavers and glassmakers :ַזּגָ
must be suspended in the air at a distance of two handbreadths 
from the ceiling, and the pans of the scale must be two hand-

breadths above the ground. Its lever and individual cords should 
each be nine handbreadths long (Rambam Sefer Nezikin, Hilkhot 
Geneiva 8:9; Shulĥan Arukh, Ĥoshen Mishpat 231:13).

And the scale of a storekeeper and of a homeowner – ל  ְוׁשֶ
ִית ַעל ַהּבַ ּבַ ל  ְוׁשֶ  The fulcrum of the scales of storekeepers :ֶחְנָווִני 
and homeowners must be suspended in the air at a distance 
of one handbreadth from the ceiling, and the pans of the scale 
must be one handbreadth above the ground. Its lever and each 
individual cord should be six handbreadths in length (Rambam 
Sefer Nezikin, Hilkhot Geneiva 8:10; Shulĥan Arukh, Ĥoshen Mishpat 
231:13).

And the small scales used for weighing gold – ל טּוְרָטֵני   :ְוׁשֶ
The fulcrum of a scale that is used for weighing gold, high-quality 
purple wool, and other delicate items must be suspended in  
the air at a distance of three fingerbreadths from the ceiling,  
and the pans of the scale must be three handbreadths above  
the ground. There is no set measure for the length of the pole 
and cords, and therefore each merchant can act as he sees fit  
(Rambam Sefer Nezikin, Hilkhot Geneiva 8:11; Shulĥan Arukh, 
Ĥoshen Mishpat 231:13).

halakha

Fulcrum [nefesh] of a scale – ֶנֶ׳ׁש מֹאְזַנִים: This term refers 
to an encasing located at the midpoint of the lever from 
which the scales are hung. The lever is inserted into this 
encasing in a manner that allows the lever to move freely, 
based on the weights held in each pan. Some say that 
there is a short rod firmly attached to the lever of the 
balance scale at the point of the fulcrum, from which the 
tilting of the lever in the loop can be easily recognized.

The reason the fulcrum is called the nefesh, literally, 
soul, of the balance scale, is that it determines the scale’s 
accuracy. If it is not properly attached, or if it cannot move 
easily, the scales will not measure accurately.

Parts of a set of balance scales

background

Suspended in the air, etc. – ֲאִויר וכופ ּבַ לּוָיה   There must be :ּתְ
sufficient distance between the lever of the scale and the ceiling, 
and between the pans of the scale and the floor, to ensure that 
when one performs the weighing neither the lever nor the pan 
hits an obstacle, preventing it from moving as much as it should. 
Some explain that the baraita is referring to large balance scales, 
which are hung from the ceiling (Rashbam). Others maintain that 
it refers even to handheld balance scales, which must be placed 
this distance from the ceiling (Ramah).

Its lever and cord, etc. – ּה וכופ ּלָ  The commentaries :ָ ֶנה ּוִמְתָנא ׁשֶ
disagree as to whether the measurements for the lever and 
cord refer to each individually or to both together. Some explain 
that the length of the lever and one cord on each side should 
be four handbreadths, yielding a total of twelve handbreadths 
(Rashbam), while others maintain that every cord and the lever 
should each be twelve handbreadths long (Meiri; Tur). The rea-
son for these regulations is that one must maintain the correct 
proportion between the weight and the lever for a balance scale 
to measure properly (Rabbi Avraham Av Beit Din).

notes

Small scales [turtanei] – טּוְרָטֵני: From the Greek τρυτάνη, 
trutanē, meaning a scale. In this context it denotes the 
kind of scale used by gold merchants. Some contend 
that turtanei refers to the gold merchants themselves 
(Rashbam).

language
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Rav Pappa says: It is a balance scale for blacksmiths,n who 
weigh heavy pieces of metal.

Rabbi Mani Bar Pattish says: Just as the Sages said with 
regard to the prohibition of the scales that one may not use  
a scale that does not meet the criteria listed in the baraita,  
so too they said that this applies with regard to their ritual 
impurity.hn In other words, if the cords and pole are not 
attached in the proper manner, they are not susceptible to  
ritual impurity as part of the scale.

The Gemara asks: What is this statement teaching us? We 
learned in a mishna (Kelim 29:5): With regard to the rope from 
which the scales are suspended,n if the balance scale belongs 
to a storekeeper or to homeowners it must be one hand-
breadth in length for it to be susceptible to ritual impurity. 
Why, then, is the statement of Rabbi Mani Bar Pattish neces-
sary? The Gemara answers: Although the mishna in tractate 
Kelim discusses the rope from which the scales are suspended, 
it was still necessary for Rabbi Mani Bar Pattish to mention 
the halakha with regard to the scale’s lever and cord, which 
we did not learn about in that mishna.

§ The Sages taught: One may not prepare weights of tin 
[ba’atz],hl nor of lead, nor of a metal alloy [gisteron],ln nor 
of any other types of metal,n because all of these deteriorate 
over time and the buyer will ultimately pay for more merchan-
dise than he receives. But one may prepare weights of hard 
rock and of glass.

׳טד

Perek V
Daf 89 Amud b

יְגרּוֵמיד אד ּדִ ּ׳ָ ָאַמר ַרב ּ׳ַ

ָאְמרּו  ֶדֶרְך ׁשֶ יׁשד ּכְ ּטִ ר ּ׳ַ י ָמִני ּבַ ָאַמר ַרּבִ

ְך ָאְמרּו ְלִעְנַין טּוְמָאָתןד ְלִעְנַין ִאיּסּוָרן, ּכָ

ֵניָנאד חּוט מֹאְזַנִים  ַמע ָלן? ּתָ ַמאי ָ א ַמׁשְ

ים – ֶטַ׳ח! ָ ֶנה  ֲעֵלי ָבּתִ ל ּבַ ל ֶחְנָוִני ְוׁשֶ ׁשֶ

ַנןד ָלא ּתְ ּה ִאיְצְטִריָכא ֵליּה, ּדְ ּלָ ּוִמְתָנא ׁשֶ

ל  ָ לֹות לֹא ׁשֶ ין ִמׁשְ ַנןד ֵאין עֹוׂשִ ַרּבָ נּו  ּתָ

יְסְטרֹון  ּגִ ל  ׁשֶ ְולֹא  ֲאָבר,  ל  ׁשֶ ְולֹא  ַעץ  ּבַ

ה  כֹות, ֲאָבל עֹוׂשֶ י ַמּתָ ָאר ִמיּנֵ ל ׁשְ ְולֹא ׁשֶ

ל ְזכּוִכיתד ל צּוְנָמא ְוׁשֶ הּוא ׁשֶ

A scale for blacksmiths [digrumei] – יְגרּוֵמי -Most commen :ּדִ
taries explain that digrumei means for blacksmiths, who use 
scales for weighing large and heavy lumps of metal. Others 
explain that this scale is used for weighing scraps of iron or 
glass (Rabbeinu Gershom Meor HaGola) or items such as 
cotton, which have a large volume (Ri Migash).

With regard to their ritual impurity – ְלִעְנַין טּוְמָאָתן: Some 
maintain that this means that if scales were prepared with 
incorrect measurements they are not considered vessels and 
therefore are not susceptible to ritual impurity (Rashbam). 
Most commentaries reject this interpretation and hold that 
the scales of the balance are in any case considered vessels 
and are susceptible to ritual impurity. The question is whether 
they are rendered impure if the cord, lever, or fulcrum from 
which the scales hang becomes impure. Since a vessel can 
become impure through its handles, if the cord, lever, or ful-
crum becomes impure it imparts impurity to the balance 
scale, provided that those parts meet the criteria listed in the 
baraita. If they are longer or shorter than they should be, they 
are not considered handles and, consequently, do not impart 
ritual impurity to the balance scale (Rid; Ramah). Some claim 
that this discussion refers specifically to the cords from which 
the pans are suspended, as the cord is susceptible to ritual 
impurity in its own right (Tosafot).

The rope from which the scales are suspended – חּוט מֹאְזַנִים: 
This term refers to the rope suspended from the ceiling to the 
fulcrum at the midpoint of the lever, and not to the cords by 
which the pans hang from the lever (see Ramah; Rid).

Metal alloy [gisteron] – יְסְטרֹון  The commentaries explain :ּגִ
that gisteron is a metal alloy or the remnants of iron and other 
types of metals (Ramah). The baraita starts with the simplest 
cases, a soft metal, before proceeding to the less obvious 
examples of stronger metals.

Types of metal – כֹות י ַמּתָ  The reason one may not make :ִמיּנֵ
weights from metals is that they are not hard enough or they 
rust (Rambam). Consequently, they deteriorate over time, 
causing a loss for the buyer (Rashbam). Alternatively, some 
residue of the merchandise might adhere to the weights, 
increasing their weight. One should use weights that can 
easily be washed and that are less likely to have merchandise 
adhere to them (Tosafot, citing Rabbeinu Tam). With regard to 
small weights used for weighing silver and gold, where there 
is no concern about merchandise adhering to the weights, 
the weights are enclosed in a leather cover to prevent them 
from deteriorating.

notes

With regard to their ritual impurity – ְלִעְנַין טּוְמָאָתן: Just as the 
handles of a vessel that are necessary for its use are considered 
part of the vessel with regard to ritual impurity, so too the lever 
and the cords from which pans are suspended are considered 
part of the scales. This is the case only if they meet the criteria 
established for their lengths in that particular type of balance 
scale (see 89a). If the lever and cords are longer than the lengths 
established for them, they are not considered part of the bal-
ance scale and are not susceptible to ritual impurity. With regard 
to the scales used for weighing gold, high-quality purple wool, 
and other delicate items, which must be suspended three fin-
gerbreadths above the ground, there is no set measure for the 
length of their lever and cords for the purposes of ritual impurity 
(Rambam Sefer Tahara, Hilkhot Kelim 20:1, 21:5).

One may not prepare weights of tin, etc. – לֹות ָ ין ִמׁשְ  ֵאין עֹוׂשִ
ַעץ וכופ ּבַ ל   One must make the weights of a scale from :לֹא ׁשֶ
hard rock or glass, not from metals that rust or become worn 
down. This is the case whether the scale is used for measuring 
solids or liquids. Some say that for weighing dry goods one may 
make the weights from metal, and this is the accepted practice 
(Rema). This ruling is based on the explanation of Rabbeinu Tam 
that the concern is that liquid will adhere to the weights. In any 
event, one should cover with leather any small weights that are 
used for measuring gold, because a weight that deteriorates 
even slightly can cause a substantial loss (Rambam Sefer Nezikin, 
Hilkhot Geneiva 8:4; Shulĥan Arukh, Ĥoshen Mishpat 231:10, and 
in the comment of Rema).

halakha

Tin [ba’atz] – ַעץ  ,Although the Aramaic word for tin is ba’atz :ּבַ
it is possible that ba’atz here refers to tin mixed with some other 
material, e.g., lead or zinc, in order to facilitate its melding.

Metal alloy [gisteron] – יְסְטרֹון  ,From the Greek κασσίτερος :ּגִ
kassiteros, meaning tin. This was possibly the name of an alloy 
of tin and lead. Some commentaries define gisteron as a metal 
alloy (Arukh).

language
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The Sages further taught: One may not prepare the leveler, used 
to remove the excess from the mouth of a vessel, from a gourd, 
because it is a light material and does not level effectively, thereby 
causing a loss for the seller. And it may not be made of metal,h 
because it weighs downn and removes too much of the merchan-
dise, leading to a loss for the buyer. But one may prepare it from 
the wood of an olive tree, or of a nut tree, or of a sycamore tree, 
or of a boxwoodb tree, which are of medium weight.

The Sages taught: One may not prepare the leveler in such a 
manner that one of its sides is thickh and one other side is thin,n 
because in such a case the two sides will not level equally. Further-
more, one may not level all at once,hn by a single quick movement, 
as one who levels all at once acts in a manner that is bad for the 
seller and good for the buyer, because he removes less  
of the excess than one who levels in the regular fashion. And 
conversely one may not level little by little, i.e., with several  
slow movements, as this is bad for the buyer and good for the 
seller.

Rabban Yoĥanan ben Zakkai said with regard to all these 
halakhot: Woe to me if I say them, and woe unto me if I do  
not say them. If I say them, perhaps swindlers will learn new 
methods of cheating of which they were previously unaware. And 
if I do not say them, perhaps swindlers will say:n Torah scholars 
are not well versed in our handiwork. A dilemma was raised 
before the Sages: Did Rabban Yoĥanan ben Zakkai decide to  
say these halakhot in public or did he not say them? Rav Shmuel 
bar Rav Yitzĥak says: He said them, and he said them on the 
basis of this verse: “For the ways of the Lord are right, and  
the just walk in them; but transgressors stumble over them” 
(Hosea 14:10).n

ַלַעת –  ל ּדְ ַח  ׁשֶ ין ַהּמַ ַנןד ֵאין עֹוׂשִ נּו ַרּבָ ּתָ

ֵני  ֶכת – ִמּ׳ְ ל ַמּתֶ הּוא ַ ל, ְולֹא ׁשֶ ֵני ׁשֶ ִמּ׳ְ

ַזִית  ל  ׁשֶ הּו  עֹוׂשֵ ֲאָבל  יד,  ַמְכּבִ הּוא  ׁשֶ

רֹוַעד ּבְ ל ֶאׁשְ ְ ָמה ְוׁשֶ ל ׁשִ ל ֱאגֹוז, ׁשֶ ְוׁשֶ

ִצּדֹו  ַח   ַהּמַ ֶאת  ין  עֹוׂשִ ֵאין  ַנןד  ַרּבָ נּו  ּתָ

ִיְמחֹו   לֹא  ָ ָצר;  ֶאָחד  ְוִצּדֹו  ָעב  ֶאָחד 

ַבת ַאַחת – ַרע  ַהּמֹוֵח  ּבְ ַבת ַאַחת, ׁשֶ ּבְ

ִיְמחֹו  ְמַעט  ְולֹא  ַלּלֹוֵ ַח,  ְוָיֶ׳ה  ַלּמֹוֵכר 

ַרע ַלּלֹוֵ ַח ְוָיֶ׳ה ַלּמֹוֵכר; ְמַעט – ׁשֶ

אֹוי  איד  ַזּכַ ן  ּבֶ יֹוָחָנן  ן  ַרּבָ ָאַמר  ן  ּכּוּלָ ַעל 

אֹוַמר;  לֹא  ִאם  ִלי  אֹוי  אֹוַמר,  ִאם  ִלי 

ִאין, ְוִאם  א ִיְלְמדּו ָהַרּמָ ּמָ ִאם אֹוַמר – ׁשֶ

ִאיןד ֵאין  א יֹאְמרּו ָהַרּמָ ּמָ לֹא אֹוַמר – ׁשֶ

ה ָיֵדינּוד  ַמֲעׂשֵ ִ יִאין ּבְ ְלִמיֵדי ֲחָכִמים ּבְ ּתַ

ֲאָמָרּה?  לֹא  אֹו  ֲאָמָרּה  ְלהּוד  ֲעָיא  ִאיּבַ

ר ַרב ִיְצָח ד ֲאָמָרּה,  מּוֵאל ּבַ ָאַמר ַרב ׁשְ

ְרֵכי הפ  ִרים ּדַ י ְיׁשָ ּוֵמַהאי ְ ָרא ֲאָמָרּהד ״ּכִ

לּו ָבם״ד ׁשְ ִעים ִיּכָ ִ ים ֵיְלכּו ָבם ּו׳ֹׁשְ ְוַצּדִ

From a gourd…of metal, etc. – ֶכת וכופ ל ַמּתֶ ַלַעת…ׁשֶ ל ּדְ  One :ׁשֶ
may not make a leveler out of a gourd because its lightness does 
not permit effective leveling, leading to a loss to the seller. Like-
wise, one may not make a leveler of metal, because its weight 
causes the removal of excessive merchandise, leading to a loss 
for the buyer. Rather, one should make a leveler from the wood 
of a nut, sycamore, or boxwood tree (Rambam Sefer Nezikin, 
Hilkhot Geneiva 8:5; Shulĥan Arukh, Ĥoshen Mishpat 231:5).

One of its sides is thick, etc. – ִצּדֹו ֶאָחד ָעב וכופ: One may not 
make a leveler in such a manner that one of its sides is thick 
while the other is thin (Rambam Sefer Nezikin, Hilkhot Geneiva 
8:6; Shulĥan Arukh, Ĥoshen Mishpat 231:5 and see Sma there).

All at once, etc. – ַבת ַאַחת וכופ  One may not level by means of :ּבְ
several small movements, as this removes too much merchan-
dise and causes a loss for the buyer. Likewise, one may not level 
with one quick movement, as this removes too little excess and 
leads to a loss for the seller. Some commentaries maintain that 
a quick movement causes a loss for the buyer, whereas several 
slow movements lead to a loss for the seller. In any event, one 
should level with one slow movement (Rambam Sefer Nezikin, 
Hilkhot Geneiva 8:6; Shulĥan Arukh, Ĥoshen Mishpat 231:5).

halakha

Because it weighs down – יד הּוא ַמְכּבִ ֵני ׁשֶ  Some explain that :ִמּ׳ְ
a heavy leveler removes merchandise from inside the measure, 
causing a loss for the buyer (Rashbam). Others explain that a 
heavy leveler compresses the goods inside the measure, pack-
ing in extra substance (Ri Migash, citing Rif ). According to the 
second explanation, both a light leveler and a heavy one cause 
a loss for the seller.

Thick…thin – ָעב…ָ ָצר: Some say that this description refers to 
a leveler with one thin, sharp edge and one blunt edge. Since 
the sharp edge will remove more flour than the blunt edge, 
there is a concern that one would use the blunt edge when 
buying, since it leaves more merchandise in the vessel, and use 
the sharp edge when selling to others (Rashbam). The Ramah 
explains according to a different version of the text that the 
prohibition refers to a leveler that is thick in some places and 
narrow in others, resulting in uneven leveling.

All at once, etc. – ַבת ַאַחת וכופ  The commentaries explain that :ּבְ
if one levels with one quick movement he will not level properly, 
which causes a loss for the seller, whereas if one levels many 
times, it will lead to a loss for the buyer. It is therefore necessary 

to level with one slow movement or to level twice (Rashbam). 
Apparently, there is a different version of the text that states the 
opposite, with some commentaries explaining that leveling 
with one movement causes a loss for the buyer because the 
action is performed with more strength than when the leveling 
is performed several times, but more gently (Rambam).

Perhaps swindlers will say – ִאין א יֹאְמרּו ָהַרּמָ ּמָ  If swindlers :ׁשֶ
were to think that the Sages were unaware of their methods, 
they would be encouraged to cheat (Rashbam). Alternatively, 
swindlers would not respect the integrity of the court, claiming 
that the only reason the Sages act righteously is that they are 
unaware of methods of deception (Maharsha).

Are right…but transgressors stumble over them – …ִרים ְיׁשָ
לּו ָבם ׁשְ ִיּכָ ִעים   In other words, it is necessary to teach the :ּו׳ֹׁשְ
ways of God, even if at times this prompts dishonest people to 
stumble and sin, because their transgression is still from their 
own free will. Others explain that it is necessary to teach these 
halakhot so that the just will be aware of these methods of 
cheating, and walk without fear of deception.

notes

Boxwood – רֹוע ּבְ  The accepted identification of the tree :ֶאׁשְ
mentioned here is the long-leafed English box tree, Buxus 
longifolia, an evergreen bush that reaches a height of up 
to ten meters, with elongated leaves that are shiny on top. 
It has a narrow trunk, usually around 20 cm in diameter. 
The long-leafed English boxwood, fire yellow in color, was 
considered a particularly choice tree even in ancient times 
because it was dense, hard, and flexible. Boards made from 
this boxwood tree were very smooth and long lasting. 
Even nowadays, no other tree has been found with such 
qualities.

Boxwood

background
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§ The Gemara further discusses weights and measures. The 
Sages taught: “You shall do no unrighteousness in judgment, 
in measure [bammidda], in weight, or in measure [uvamesura]” 
(Leviticus 19:35). The baraita defines these terms: “In measure 
[bammidda],” this is referring to measuring land,h teaching that 
in order to measure land in a just manner one may not measure 
for one person in the summernh when the measuring rope has 
become dry and short, and for one other individual in the rainy 
season, when the measuring rope is wet and limp, and therefore 
stretches more. “In weight” means that one may not cover his 
weightsh in salt,n as salt erodes the weights, causing a loss for the 
buyer. “Or in measure [bamesura]” means that one may not 
cause liquid he is measuring to foamnh by pouring it speedily, as 
this results in a loss for the buyer, who receives less of the liquid 
than the amount for which he paid.

The Gemara notes: And it can be inferred by means of an a for-
tiori inference that if in the case of a mesura, which is a measure 
equivalent to merely one thirty-sixth of a log, the Torah was 
particular that one must measure honestly, so too, a fortiori, one 
must be careful in the case of one hin,b and a half-hin, and a 
third-hin, and a quarter-hin, which is twelve log, and one log, 
and a half-log, and a quarter-log, and a half-tomen, i.e., one-
sixteenth of a kav, and even an ukla, a smaller unit, as defined 
below.

Rav Yehuda says that Rav says: It is prohibited for a person to 
keep in his house a measure that is too small or too largeh than 
its supposed volume or weight, and this is the case even if he  
does not measure with it but simply uses it as a chamber pot  
for urine. Rav Pappa said: We said this prohibition only with 
regard to a place where measures are not stamped with the 
government’s seal, which confirms that the measure is accurate. 
But in a place where the measures are stamped, if the buyer does 
not see the seal he would not take the merchandise. Since they 
could not be used dishonestly, one is permitted to utilize these  
measures for other purposes. And in a place where measures  
are not stamped as well,n we said that it is prohibited to keep 
these measures in one’s house only in a place where they do not 
inspectn measures to see if they are fit for use. But if they do 
inspect measures, we have no problem with it.

ט  ּ׳ָ ׁשְ ּמִ ּבַ ָעֶול  ַתֲעׂשּו  ״לֹא  ַנןד  ַרּבָ נּו  ּתָ

ה״ –  ּדָ ּמִ ׂשּוָרה״, ״ּבַ ָ ל ּוַבּמְ ׁשְ ּמִ ה ּבַ ּדָ ּמִ ּבַ

ְלֶאָחד  ִיְמדֹוד  ּלֹא  ׁשֶ ַ ְרַ ע,  ְמִדיַדת  זֹו 

ִמים;  ׁשָ ימֹות ַהּגְ ה ּוְלֶאָחד ּבִ ימֹות ַהַחּמָ ּבִ

ְ לֹוָתיו  ִמׁשְ ַיְטִמין  ּלֹא  ׁשֶ  – ָ ל״  ׁשְ ּמִ ״ּבַ

יַח; ּלֹא ַיְרּתִ ׂשּוָרה״ – ׁשֶ ּמְ ֶמַלח; ״ּבַ ּבְ

ֶאָחד  ִהיא  ׁשֶ ׂשּוָרה  ּמְ ּוַמה  ָוחֹוֶמרד  ְוַ ל 

יָדה  ִהְ ּ׳ִ  – לֹוג  ּבְ ה  ָ ּשׁ ְוׁשִ ים  לֹׁשִ ְ ִמּשׁ

ִהין  ַוֲחִצי  ְלִהין  ָוחֹוֶמר  ַ ל  ּתֹוָרה,  ָעָליו 

ית ַהִהין ּוְרִביִעית ַהִהין, ְולֹוג ַוֲחִצי  ִליׁשִ ּוׁשְ

ָלאד לֹוג ּוְרִביִעית, ַוֲחִצי ּתֹוֶמן, ְועּוּכְ

ָאַמר ַרב ְיהּוָדה ָאַמר ַרבד ָאסּור ְלָאָדם 

תֹוְך  ּבְ ְיֵתָרה  אֹו  ֲחֵסָרה  ה  ִמּדָ ֶהה  ַּיׁשְ ׁשֶ

ֵמיֵמי  ל  ׁשֶ ָעִביט  ִהיא  ַוֲאִ׳יּלּו  יתֹו,  ּבֵ

א  ֶאּלָ ֲאָמַרן  ָלא  אד  ּ׳ָ ּ׳ַ ַרב  ֲאַמר  ַרְגַלִיםד 

ַאְתָרא  ּבְ ֲאָבל  ֲחִתיִמי,  ָלא  ּדְ ַאְתָרא  ּבְ

ֵ ילד  ֲחִתיִמי – ִאי ָלא ָחֵזי ֲחִתיָמה ָלא ׁשָ ּדַ

ַנִמי – ָלא ֲאָמַרן  ָלא ֲחִתיִמי  ּדְ ּוְבַאְתָרא 

ָלא ְמַהְנְדִסי, ֲאָבל ְמַהְנְדִסי ֵלית  א ּדְ ֶאּלָ

ּהד ָלן ּבָ

This is referring to measuring land – זֹו ְמִדיַדת ַ ְרַ ע: One must 
be exact in the measurement of land, as even a fingerbreadth 
of empty land is considered as important as though it were 
filled with expensive spices. One who misleads another with 
regard to the measurement of land violates the prohibition (see 
Leviticus 19:35): You shall do no unrighteousness in measure 
(Rambam Sefer Nezikin, Hilkhot Geneiva 7:9, 8:1; Shulĥan Arukh, 
Ĥoshen Mishpat 231:16).

One may not measure for one person in the summer, etc. – 
ה וכופ ימֹות ַהַחּמָ ּלֹא ִיְמדֹוד ְלֶאָחד ּבִ  If one measures with a rope :ׁשֶ
land that is to be divided, he may not measure for one indi-
vidual in the summer and for another in the winter, because 
the rope becomes shorter in the summer. One may measure 
land in different seasons with a rod, a chain, or any other item 
that is not subject to change due to the weather (Rambam 
Sefer Nezikin, Hilkhot Geneiva 8:3; Shulĥan Arukh, Ĥoshen Mishpat 
231:18).

That one may not cover his weights, etc. – ַיְטִמין ּלֹא   ׁשֶ
ְ לֹוָתיו וכופ  One may not cover his weights in salt (Rambam :ִמׁשְ
Sefer Nezikin, Hilkhot Geneiva 8:7; Shulĥan Arukh, Ĥoshen Mishpat 
231:11).

That one may not cause liquid to foam – יַח ּלֹא ַיְרּתִ  When : ׁשֶ
measuring liquids, one may not cause the liquid to foam so that 
the measure appears to be full. This is the halakha even with 
regard to a measure that is so small that the foam would cause 
a loss of less than one peruta (Rambam Sefer Nezikin, Hilkhot 
Geneiva 8:7; Shulĥan Arukh, Ĥoshen Mishpat 231:6).

A measure that is too small or too large – ה ֲחֵסָרה אֹו ְיֵתָרה  :ִמּדָ
One may not keep an inaccurate measure in his house, even 
if he does not use it for measuring, and even if it serves as a 
chamber pot, lest someone unwittingly use it for measuring. 
If the custom in that location is to measure only with a ves-
sel that is marked with a known sign, and this measure does 
not have that sign, it is permitted to keep it in one’s house 
(Rambam Sefer Nezikin, Hilkhot Geneiva 7:3–4; Shulĥan Arukh, 
Ĥoshen Mishpat 231:3).

halakha

In the summer – ה ימֹות ַהַחּמָ -In the summer, a measur :ּבִ
ing rope made from flax becomes dry and constricted. The 
baraita is teaching that if partners or brothers are dividing 
land, they should not use the same rope to measure for 
one of them in the winter, and for the other in the summer 
(Rashbam; Rabbeinu Gershom Meor HaGola). Alternatively, 
the baraita is referring to the ground itself, not to a measur-
ing rope. In the summer, the earth cracks open and expands, 
which means the area of a plot of land is marginally larger 
than it is in the winter (Rabbeinu Ĥananel).

That one may not cover his weights in salt – ַיְטִמין ּלֹא   ׁשֶ
ֶמַלח ְ לֹוָתיו ּבְ -According to some commentaries this cover :ִמׁשְ
ing causes the weights to rust and become heavy (Rashbam; 
Ri Migash; Ramah). There is a baraita (Tosefta 5:3) which states 
that covering one’s weights in salt diminishes their weight 
(see Rabbeinu Tam and Rambam).

That one may not cause liquid to foam, etc. – יַח ּלֹא ַיְרּתִ  ׁשֶ
-One may not pour liquid into a measure in such a man :וכופ
ner that it will fill the measure with foam, as this causes a 
loss to the buyer (Rashbam). Some commentaries explain 
that the buyer should not pour the liquid all at once into the 
measure because the surplus will spill, causing a loss for the 
seller (Rabbeinu Ĥananel on Bava Metzia 61b).

And in a place where measures are not stamped as well – 
ָלא ֲחִתיִמי ַנִמי -Some commentaries cite an alterna :ּוְבַאְתָרא ּדְ
tive version of the text, which states: In a place where the 
measures are stamped. According to this version, even in 
a place where a government stamp certifies the accuracy 
of the measure, the stamp can be relied upon only when 
inspectors examine people’s behavior in practice (Rabbi 
Yitzĥak Karkusha).

Where they do not inspect – ָלא ְמַהְנְדִסי  This refers to :ּדְ
inspectors. Alternatively, the people of that locale themselves 
are accustomed to checking that the measures are stamped 
(Rabbeinu Barukh).

notes

Hin – ִהין: A hin is a measure of liquid volume mentioned in 
the Torah. It is found most often in the context of the wine 
libations that accompany animal offerings. A hin measures 
approximately 3.6 ℓ.

background
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The Gemara comments: And that is not so; one is never permit-
ted to keep incorrect measures in his house, as sometimes it 
happens that one measures at twilight, when people are hurried, 
and consequently it happens that the buyer takes the merchan-
dise despite the fact that it was measured with an incorrect mea-
sure. This is also taught in a baraita: A person may not keep in 
his house a measure that is too small or too large, even if it is 
used as a chamber pot for urine. But he may prepare measures 
in accordance with the established format: Measurements of a 
se’a;h a tarkav,l which is three kav or one-half of a se’a; and a half-
tarkav, which is one and one-half kav; and a kav; and a half-kav; 
and a quarter-kav; and a tomen, which is one-eighth of a kav; and 
a half-tomen; 

and an ukla. And how much is an ukla? It is one-fifth of a quar-
ter of a kav. And in the case of liquid measures,h one may pre-
pare a hin, which is twelve log; and a half-hin, or six log; and a 
third-hin, or four log; and a quarter-hin, three log; and a log; and 
a half-log; and a quarter-log; and an eighth-log; and an eighth 
of an eighth-log, and this, the last mentioned, is a kortov.ln

The Gemara asks: And let one also prepare a measure equal to 
two kav. The Gemara answers that this measure is not used, lest 
people come to mistake it for a tarkav, which is three kav. The 
Gemara observes: Apparently, people errn by one-third of a 
measure. If that is so, one should also not prepare a measure 
equal to a kav, as people may come to mistake it for a half-tarkav, 
which is equal to one and one-half kav. Rather, this is the reason 
that one may not prepare a two-kav measure: That people might 
come to mistake it for a half-tarkav, which is equal to one and 
one-half kav.

The Gemara again suggests: Apparently, people err by one-
quarter of a measure. If that is so, one should also not prepare 
measures of a half-tomen, which is one-sixteenth of a kav, and  
an ukla, which is one-twentieth of a kav. Since they differ by  
only one-fifth, there is a concern that people might mistake one 
measure for the other. Rav Pappa said: People are well-versed 
in small measuresn and can distinguish between them.

ָמׁשֹות  ְ ַהּשׁ ין  ּבֵ ִמיְ ִרי  ּדְ ִזיְמִנין  ִהיא,  ְוָלא 

ֶהה  ַיׁשְ לֹא  ָהִכיד  ַנִמי  ְנָיא  ּתַ ֵ ילד  ְוׁשָ ּוִמיְ ִרי 

יתֹו,  ּבֵ תֹוְך  ּבְ ְיֵתָרה  אֹו  ֲחֵסָרה  ה  ִמּדָ ָאָדם 

ֲאָבל  ַרְגַלִים;  ֵמיֵמי  ל  ׁשֶ ָעִביט  ִהיא  ַוֲאִ׳יּלּו 

ְרַ ב, ְוַ ב  ְרַ ב, ַוֲחִצי ּתַ ה הּוא ְסָאה, ּתַ עֹוׂשֶ

ַוֲחִצי ַ ב ְורֹוַבע, ְותֹוֶמן ַוֲחִצי ּתֹוֶמן,

NOTES
A scale for blacksmiths [digrumei] – יְגרּוֵמי  Most commentaries :ּדִ
explain that digrumei means for blacksmiths, who use scales for 
weighing large and heavy lumps of metal. Others explain that this 
scale is used for weighing scraps of iron or glass (Rabbeinu Gershom 
Meor HaGola) or items such as cotton, which have a large volume 
(Ri Migash).

With regard to their ritual impurity – ְלִעְנַין טּוְמָאָתן: Some maintain 
that this means that if scales were prepared with incorrect mea-
surements they are not considered vessels and therefore are not 
susceptible to ritual impurity (Rashbam). Most commentaries reject 
this interpretation and hold that the scales of the balance are in any 
case considered vessels and are susceptible to ritual impurity. The 
question is whether they are rendered impure if the cord, lever, or 
fulcrum from which the scales hang becomes impure. Since a vessel 
can become impure through its handles, if the cord, lever, or fulcrum 
becomes impure it imparts impurity to the balance scale, provided 
that those parts meet the criteria listed in the baraita. If they are longer 
or shorter than they should be, they are not considered handles and, 
consequently, do not impart ritual impurity to the balance scale (Rid; 
Ramah). Some claim that this discussion refers specifically to the cords 
from which the pans are suspended, as the cord is susceptible to ritual 
impurity in its own right (Tosafot).

The rope from which the scales are suspended – חּוט מֹאְזַנִים: This 
term refers to the rope suspended from the ceiling to the fulcrum at 
the midpoint of the lever; and not to the cords by which the pans hang 
from the lever (see Ramah; Rid).

Metal alloy [gisteron] – יְסְטרֹון -The commentaries explain that gis :ּגִ
teron is a metal alloy or the remnants of iron and other types of metals 
(Ramah). The baraita starts with the simplest cases, a soft metal, before 
proceeding to the less obvious examples of stronger metals.

Types of metal – כֹות י ַמּתָ  The reason one may not make weights :ִמיּנֵ
from metals is that they are not hard enough or they rust (Rambam). 
Consequently, they deteriorate over time, causing a loss for the buyer 
(Rashbam). Alternatively, some residue of the merchandise might 
adhere to the weights, increasing their weight. One should use weights 
that can easily be washed and that are less likely to have merchandise 
adhere to them (Tosafot, citing Rabbeinu Tam). With regard to small 
weights used for weighing silver and gold, where there is no concern 
about merchandise adhering to the weights, the weights would be 
enclosed in a leather cover to prevent them from deteriorating.

Because it weighs down – יד הּוא ַמְכּבִ ֵני ׁשֶ  Some explain that a :ִמּ׳ְ
heavy leveler removes merchandise from inside the measure, causing 
a loss for the buyer (Rashbam). Others explain that a heavy leveler 
compresses the goods inside the measure, packing in extra substance 
(Ri Migash, citing Rif ). According to the second explanation, both a 
light leveler and a heavy one cause a loss for the seller.

Thick…thin – ָעב…ָ ָצר: Some say that this description refers to a 
leveler with one thin, sharp edge and one blunt edge. Since the sharp 
edge will remove more flour than the blunt edge, there is a concern 
that one would use the blunt edge when buying, since it leaves more 
merchandise in the vessel, and use the sharp edge when selling to 
others (Rashbam). The Ramah explains according to a different version 
of the text that the prohibition refers to a leveler that is thick in some 
places and narrow in others, resulting in uneven leveling.

All at once, etc. – ַבת ַאַחת, וכופ  The commentaries explain that if :ּבְ
one levels with one quick movement he will not level properly, which 
causes a loss for the seller, whereas if one levels many times, it will lead 
to a loss for the buyer. It is therefore necessary to level with one slow 
movement or to level twice (Rashbam). Apparently, there is a different 
version of the text that states the opposite, with some commentaries 
explaining that leveling with one movement causes a loss for the 
buyer because the action is performed with more strength than when 
the leveling is performed several times, but more gently (Rambam).

Perhaps swindlers will say – ִאין א יֹאְמרּו ָהַרּמָ ּמָ  If swindlers were to :ׁשֶ
think that the Sages were unaware of their methods, they would be 
encouraged to cheat (Rashbam). Alternatively, swindlers would not 
respect the integrity of the court, claiming that the only reason the 
Sages act righteously is that they are unaware of methods of decep-
tion (Maharsha).

Are right…transgressors stumble over them – לּו ׁשְ ִעים ִיּכָ ִרים…ּו׳ֹׁשְ  ְיׁשָ
 In other words, it is necessary to teach the ways of God, even if :ָבם
at times this prompts dishonest people to stumble and sin, because 
their transgression is still from their own free will. Others explain that 
it is necessary to teach these halakhot so that the just will be aware 
of these methods of cheating, and walk without fear of deception.

In the summer – ה ימֹות ַהַחּמָ  In the summer, a measuring rope made :ּבִ
from flax becomes dry and constricted. The baraita is teaching that if 
partners or brothers are dividing land, they should not use the same 
rope to measure for one of them in the winter, and for the other in the 
summer (Rashbam; Rabbeinu Gershom Meor HaGola). Alternatively, 
the baraita is referring to the ground itself, not to a measuring rope. 
In the summer, the earth cracks open and expands, which means 
the area of a plot of land is marginally larger than it is in the winter 
(Rabbeinu Ĥananel).

That one may not cover his weights in salt – לֹוָתיו ְ ַיְטִמין ִמׁשְ ּלֹא   ׁשֶ
ֶמַלח  According to some commentaries this covering causes the :ּבְ

weights to rust and become heavy (Rashbam; Ri Migash; Ramah). There 
is a baraita (Tosefta 5:3) which states that covering one’s weights in salt 
diminishes their weight (see Rabbeinu Tam and Rambam).

That one may not cause liquid to foam, etc. – יַח וכופ ּלֹא ַיְרּתִ  One :ׁשֶ
may not pour liquid into a measure in such a manner that it will fill the 
measure with foam, as this causes a loss to the buyer (Rashbam). Some 
commentaries explain that the buyer should not pour the liquid all at 
once into the measure because the surplus will spill, causing a loss for 
the seller (Rabbeinu Ĥananel on Bava Metzia 61b).

And in a place where the measures are not stamped as well – 
ָלא ֲחִתיִמי ַנִמי  Some commentaries cite an alternative version :ּוְבַאְתָרא ּדְ
of the text, which states: In a place where the measures are stamped. 
According to this version, even in a place where a government stamp 
certifies the accuracy of the measure, the stamp can be relied upon 
only when inspectors examine people’s behavior in practice (Rabbi 
Yitzĥak Karkusha).

Where they do not inspect – ָלא ְמַהְנְדִסי  .This refers to inspectors :ּדְ
Alternatively, the people of that locale themselves are accustomed to 
checking that the measures are stamped (Rabbeinu Barukh).

HALAKHA
With regard to their ritual impurity – ְלִעְנַין טּוְמָאָתן: Just as the handles 
of a vessel that are necessary for its use are considered part of the vessel 
with regard to ritual impurity, so too the lever and the cords from which 
pans are suspended are considered part of the scales. This is the case 
only if they meet the criteria established for their lengths in that par-
ticular type of balance scale (see 89a). If the lever and cords are longer 
than the lengths established for them, they are not considered part of 
the balance scale and are not susceptible to ritual impurity. With regard 
to the scales used for weighing gold, high-quality purple wool, and 
other delicate items, which must be suspended three fingerbreadths 
above the ground, there is no set measure for the length of their lever 
and cords for the purposes of ritual impurity (Rambam Sefer Tahara, 
Hilkhot Kelim 20:1, 21:5).

One may not prepare weights of tin, etc. – לֹות לֹא ָ ין ִמׁשְ  ֵאין עֹוׂשִ
ַעץ וכופ ּבַ ל   One must make the weights of a scale from hard rock :ׁשֶ
or glass, not from metals that rust or become worn down. This is the 
case whether the scale is used for measuring solids or liquids. Some 
say that for weighing dry goods one may make the weights from 
metal, and this is the accepted practice (Rema). This ruling is based on 
the explanation of Rabbeinu Tam that the concern is that liquid will 
adhere to the weights. In any event, one should cover with leather any 
small weights that are used for measuring gold, because a weight that 
deteriorates even slightly can cause a substantial loss (Rambam Sefer 
Nezikin, Hilkhot Geneiva 8:4; Shulĥan Arukh, Ĥoshen Mishpat 231:10, and 
in the comment of Rema).

From a gourd…of metal, etc. – ֶכת וכופ ל ַמּתֶ ַלַעת…ׁשֶ ל ּדְ  One may not :ׁשֶ
make a leveler out of a gourd because its lightness does not permit 
effective leveling, leading to a loss to the seller. Likewise, one may 
not make a leveler of metal, because its weight causes the removal 
of excessive merchandise, leading to a loss for the buyer. Rather, one 
should make a leveler from the wood of a nut, sycamore, or boxwood 
tree (Rambam Sefer Nezikin, Hilkhot Geneiva 8:5; Shulĥan Arukh, Ĥoshen 
Mishpat 231:5).

One of its sides is thick, etc. – ִצּדֹו ֶאָחד ָעב וכופ: One may not make a 
leveler in such a manner that one of its sides is thick while the other is 
thin (Rambam Sefer Nezikin, Hilkhot Geneiva 8:6; Shulĥan Arukh, Ĥoshen 
Mishpat 231:5 and see Sma there).

All at once, etc. – ַבת ַאַחת, וכופ  One may not level by means of several :ּבְ
small movements, as this removes too much merchandise and causes 
a loss for the buyer. Likewise, one may not level with one quick move-
ment, as this removes too little excess and leads to a loss for the seller. 
Some commentaries maintain that a quick movement causes a loss for 
the buyer, whereas several slow movements lead to a loss for the seller. 
In any event, one should level with one slow movement (Rambam Sefer 
Nezikin, Hilkhot Geneiva 8:6; Shulĥan Arukh, Ĥoshen Mishpat 231:5).

This is referring to measuring land – זֹו ְמִדיַדת ַ ְרַ ע: One must be 
exact in the measurement of land, as even a fingerbreadth of empty 
land is considered as important as though it were filled with expensive 
spices. One who misleads another with regard to the measurement 
of land violates the prohibition (see Leviticus 19:35): You shall do no 
unrighteousness in measure (Rambam Sefer Nezikin, Hilkhot Geneiva 
7:9, 8:1; Shulĥan Arukh, Ĥoshen Mishpat 231:16).

One may not measure for one person in the summer, etc. – ּלֹא  ׁשֶ
ה וכופ ימֹות ַהַחּמָ  If one measures with a rope land that is :ִיְמדֹוד ְלֶאָחד ּבִ
to be divided, he may not measure for one individual in the summer 
and for another in the winter, because the rope becomes shorter in 
the summer. One may measure land in different seasons with a rod, 
a chain, or any other item that is not subject to change due to the 
weather (Rambam Sefer Nezikin, Hilkhot Geneiva 8:3; Shulĥan Arukh, 
Ĥoshen Mishpat 231:18).

That one may not cover his weights, etc. – לֹוָתיו וכופ ְ ּלֹא ַיְטִמין ִמׁשְ  :ׁשֶ
One may not cover his weights in salt (Rambam Sefer Nezikin, Hilkhot 
Geneiva 8:7; Shulĥan Arukh, Ĥoshen Mishpat 231:11).

That one may not cause liquid to foam – יַח ּלֹא ַיְרּתִ -When measur : ׁשֶ
ing liquids, one may not cause the liquid to foam so that the measure 
appears to be full. This is the halakha even with regard to a measure 

that is so small that the foam would cause a loss of less than one peruta 
(Rambam Sefer Nezikin, Hilkhot Geneiva 8:7; Shulĥan Arukh, Ĥoshen 
Mishpat 231:6).

A measure that is too small or too large – ה ֲחֵסָרה אֹו ְיֵתָרה  One may :ִמּדָ
not keep an inaccurate measure in his house, even if he does not use 
it for measuring, and even if it serves as a chamber pot, lest someone 
unwittingly use it for measuring. If the custom in that location is to 
measure only with a vessel that is marked with a known sign, and 
this measure does not have that sign, it is permitted to keep it in one’s 
house (Rambam Sefer Nezikin, Hilkhot Geneiva 7:3–4; Shulĥan Arukh, 
Ĥoshen Mishpat 231:3).

He may prepare a se’a, etc. – ה הּוא ְסָאה, וכופ  Measuring vessels :עֹוׂשֶ
for dry goods must have the capacity of either a se’a, one-half of a 
se’a, one-quarter of a se’a, a kav, one-half of a kav, one-quarter of a 
kav, one-eighth of a kav, or one-eighth of a quarter-kav. This is in 
accordance with the version of the text (90a) accepted by most early 
commentaries, according to which an ukla is one-eighth of a quarter-
kav, not according to the standard version of the text, which is the 
version of Rabbeinu Ĥananel (see Rashbam). One may not prepare a 
measuring vessel of two kav, lest it be mistaken for a measuring vessel 
of a quarter-se’a, which is equal to one and one-half kav (Rambam Sefer 
Nezikin, Hilkhot Geneiva 7:7; Shulĥan Arukh, Ĥoshen Mishpat 231:4).

BACKGROUND
Boxwood – רֹוע ּבְ  The accepted identification of the tree mentioned :ֶאׁשְ
here is the long-leafed English box tree, Buxus longifolia, an evergreen 
bush that reaches a height of up to ten meters, with elongated leaves 
that are shiny on top. It has a narrow trunk, usually around 20 cm in 
diameter. The long-leafed English boxwood, fire yellow in color, was 
considered a particularly choice tree even in ancient times because it 
was dense, hard, and flexible. Boards made from this boxwood tree 
were very smooth and long lasting. Even nowadays, no other tree has 
been found with such qualities.

Boxwood

Hin – ִהין: A hin is a measure of liquid volume mentioned in the Torah. 
It is found most often in the context of the wine libations that accom-
pany animal offerings. A hin measures approximately 3.6 ℓ.

LANGUAGE
Tin [ba’atz] – ַעץ  Although the Aramaic word for tin is ba’atz, it is :ּבַ
possible that ba’atz here refers to tin mixed with some other material, 
e.g., lead or zinc, in order to facilitate its melding.

Metal alloy [gisteron] – יְסְטרֹון  ,From the Greek κασσίτερος, kassiteros :ּגִ
meaning tin. This was possibly the name of an alloy of tin and lead. 
Some commentaries define gisteron as a metal alloy (Arukh).

Tarkav – ְרַ ב  A tarkav is a vessel used for measuring one-half of :ּתַ
a se’a, or three kav. The early commentaries suggest that its name 
derives from a contraction of the words two [terei] and kav, i.e., two 
kav and another kav, a total of three. Nevertheless, it is likely that the 
word tarkav is derived from the Greek τρίκαβος, trikabos, which also 
means three kav.

צד

Perek V
Daf 90 Amud a

ה  ָ ָלא? ֶאָחד ֵמֲחִמּשׁ ה ִהיא עּוּכְ ָלאד ְוַכּמָ ְועּוּכְ

ִהין,  ה  עֹוׂשֶ הּוא   – ח  ַהּלַ ת  ּוְבִמּדַ ְרִביַעד  ּבִ

ַהִהיןד  ּוְרִביִעית  ַהִהין,  ית  ִליׁשִ ּוׁשְ ִהין,  ַוֲחִצי 

ְוֶאָחד  ִמיִנית,  ּוׁשְ ּוְרִביִעית,  לֹוג,  ַוֲחִצי  ְולֹוג, 

ִמיִנית ְוֶזהּו  ֹוְרטֹובד ׁשְ מֹוָנה ּבִ ְ ִמּשׁ

ַתְרַ בד  ִיים! ָאֵתי ְלִאיְחלּוֵ׳י ּבְ ְוַלֲעֵביד ַנִמי ַ ּבַ

א; ִאי ָהִכי, ַ ב ַנִמי  יְלּתָ י ּתִ ַאְלָמא ָטעּו ֱאיָנׁשֵ

ְרַ ב!  ֲחִצי ּתַ ָאֵתי ְלִאיְחלּוֵ׳י ּבַ ָלא ִליֲעִביד, ּדְ

ָאֵתי  ָלא ָעֵביד, ּדְ ִיים ַהְיינּו ַטֲעָמא ּדְ א ַ ּבַ ֶאּלָ

ְרַ בד ֲחִצי ּתַ ְלִאיְחלּוֵ׳י ּבַ

ֲחִצי  ָהִכי,  ִאי  ִריְבָעא;  ִאיִניׁש  ָטֵעי  ַאְלָמא 

אד  ּ׳ָ ּ׳ַ ִליֲעִביד! ֲאַמר ַרב  ָלא ָלא  ְועּוּכְ ּתֹוֶמן 

יד הּו ֱאיָנׁשֵ ִ יִאי ּבְ ִמּדֹות ְ ַטּנֹות ּבְ

He may prepare a se’a, etc. – וכופ ְסָאה  הּוא  ה    :עֹוׂשֶ
Measuring vessels for dry goods must have the capa-
city of either a se’a, one-half of a se’a, one-quarter of a 
se’a, a kav, one-half of a kav, one-quarter of a kav, one-
eighth of a kav, or one-eighth of a quarter-kav. This is in 
accordance with the version of the text (90a) accepted 
by most early commentaries, according to which an 
ukla is one-eighth of a quarter-kav, not according to 
the standard version of the text, which is the version of 
Rabbeinu Ĥananel (see Rashbam). One may not prepare 
a measuring vessel of two kav, lest it be mistaken for a 
measuring vessel of a quarter-se’a, which is equal to one 
and one-half kav (Rambam Sefer Nezikin, Hilkhot Geneiva 
7:7; Shulĥan Arukh, Ĥoshen Mishpat 231:4).

halakha

Tarkav – ְרַ ב  A tarkav is a vessel used for measuring one-half of :ּתַ
a se’a, or three kav. The early commentaries suggest that its name 
derives from a contraction of the words two [terei] and kav, i.e., 

two kav and another kav, a total of three. Nevertheless, it is likely 
that the word tarkav is derived from the Greek τρίκαβος, trikabos, 
which also means three kav.

language

And in the case of liquid measures – ח ת ַהּלַ -Per :ּוְבִמּדַ
mitted liquid measures are: A hin, a half-hin, a third-hin, a 
quarter-hin, a log, a half-log, a quarter-log, an eighth-log, 
and one-eighth of an eighth-log. Although the mea-
sures of one-third and one-quarter might be confused 
with each other, the Sages did not prohibit using them, 
because they had been employed in the Tabernacle 
from the time of Moses (Rambam Sefer Nezikin, Hilkhot 
Geneiva 7:7; Shulĥan Arukh, Ĥoshen Mishpat 231:4 and 
Sma there).

halakha

Kortov – ֹוְרטֹוב : Possibly from Greek or Latin. Alterna-
tively, the word may derive from the Hebrew root, kuf, 
reish, tzadi, meaning to pinch. The kortov is a defined 
liquid measure of one sixty-fourth of a log. Estimates in 
contemporary measurements range from 5–9 cu cm.

language

And this is a kortov – ְוֶזהּו  ֹוְרטֹוב: In other words, this is a mea-
sure called a kortov, which is mentioned in several places in the 
Talmud as a minimal quantity. The Gemara here explains that 
this measure is not equivalent to a minimal amount denoted by 
the term: Any amount, but rather refers to a precise, albeit tiny, 
measure (see Rashbam).

People err – י  The issue at hand is the establishment of :ָטעּו ֱאיָנׁשֵ
a well-organized system of measures, in which no two measures 
are close enough that people might confuse one for the other. 
Ideally, each measure should be at least twice as large as the 
measure closest to it in size. But because a se’a equals six kav, as 
opposed to four or eight, the two systems together, one with the 

basic unit of a se’a, and the other with the basic unit of a kav, do 
not attain this ideal. The Gemara here clarifies the ruling of the 
baraita with regard to the amount by which two different mea-
sures must differ in order to eliminate the concern that people 
might mistake one for the other.

Well-versed in small measures – יִאי ִ  It is easier to :ִמּדֹות ְ ַטּנֹות ּבְ
discern the difference in volume between smaller measures than 
a proportional difference between larger measures (Rashbam). 
Alternatively, people constantly use the smaller measures in their 
own homes, and are familiar with the different types, whereas 
they are not instantly familiar with the larger measures, which 
are used only for trade.

notes



Bava batra . Perek V . 90a 421 . ׳ר  הפ דב צד   

The Gemara continues: If people err by one-quarter of a measure, 
then since one may prepare a measure equal to four log, one-third 
of a hin, let one not prepare a measure equal to three log, one-
quarter of a hin. The Gemara answers: Since these measures were 
used in the Temple,n the Sages did not decree that they not be 
used. The Gemara asks: In the Temple as well, let the Sages 
decreen that they should not be used, in case the two measures 
are mistaken for each other. The Gemara answers: The priests 
who serve in the Temple are vigilantn and would not commit this 
error.

§ Shmuel says: If the residents of a certain place want to change 
the standard of their measures and augment them by a certain 
fraction, they may not increase the measuresnh by more than 
one-sixth, and they may not increase the value of a coin by more 
than one-sixth of its previous value. And one who profitsh from 
his sales may not profit by more than one-sixth. The Gemara 
analyzes these statements. When Shmuel said: They may not 
increase the measures by more than one-sixth, what is the 
reasonn for this? If we say it is because doing so causes market 
prices to rise,n the same concern should apply to raising the 
prices by one-sixth, and therefore this should also not be allowed.

Rather, you will say that the prohibition is due to concern  
for exploitation; and they may increase the measures only by  
up to one-sixth, so that there will not be nullification of the 
transaction,n as the transaction is nullified only when the dispar-
ity is more than one-sixth of the value of the item. The Gemara 
raises an objection: But doesn’t Rava say: With regard to any 
item that is otherwise subject to the halakhot of exploitation, and 
it is sold by measure, or by weight, or by number,h even if the 
disparity was less than the measure of exploitation in the trans-
action, the transaction is reversed.n A disparity of one-sixth 
between the value of an item and its price constitutes exploitation 
only in cases where there is room for error in assessing the value 
of an item. In a case where the details of the item are easily quan-
tifiable, any deviation from the designated quantity results in a 
nullification of the transaction.

Rather, the prohibition is so that there will not be a loss suffered 
by the merchant, who might not realize that a new standard  
was issued, and sell in accordance with the old standard. Since  
a merchant usually enjoys a profit of one-sixth of the value of  
an item, if the standard is not increased by more than this  
amount he will not suffer a loss, as at worst he will forfeit his  
profit margin.

ָלא  ַהִהין  ְרִביִעית  ַהִהין,  ית  ִליׁשִ ׁשְ

ַזרּו  ּגְ ָלא  ׁש  ְ ּדָ ּמִ ּבַ ֲהוּו  ּדַ יָון  ּכֵ ִליֲעִביד! 

ׁש ַנִמי ִליְגזֹור! ּכֲֹהִנים  ְ ּדָ ּמִ ַנןד ּבַ הּו ַרּבָ ּבְ

ְזִריִזין ֵהןד

ּדֹות  מּוֵאלד ֵאין מֹוִסיִ׳ין ַעל ַהּמִ ָאַמר ׁשְ

ָיֵתר  ַע  ְטּבֵ ַהּמַ ַעל  ְולֹא  תּות,  ְ ִמּשׁ יֹוֵתר 

ר יֹוֵתר  ּכֵ ּתַ ר ַאל ִיׂשְ ּכֵ ּתַ ׂשְ תּות, ְוַהּמִ ְ ִמּשׁ

ּדֹות יֹוֵתר  תּותד ֵאין מֹוִסיִ׳ין ַעל ַהּמִ ְ ִמּשׁ

ּום  תּות, ַמאי ַטֲעָמא? ִאיֵליָמא ִמּשׁ ְ ִמּשׁ

תּות ַנִמי ָלא! ְרָעא – ׁשְ ַאְ׳ ּוֵעי ּתַ

יּטּול  ָלא ֶליֱהֵוי ּבִ ּום אֹוָנָאה ּדְ א ִמּשׁ ֶאּלָ

ה  ִמּדָ ּבְ ָבר ׁשֶ ל ּדָ ח – ְוָהָאַמר ָרָבאד ּכָ ִמּ ָ

חֹות  ּ׳ָ ֲאִ׳יּלּו  ִמְנָין,  ּבְ ְוׁשֶ ָ ל  ִמׁשְ ּבְ ְוׁשֶ

ֵדי אֹוָנָאה חֹוֵזר! ִמּכְ

ָרא, ֵסיָדא ְלַתּגָ ָלא ֶליֱהֵוי ּ׳ְ א ּדְ ֶאּלָ

Were used in the Temple – ׁש ְ ּדָ ּמִ ּבַ ֲהוּו   The Torah states :ּדַ
that a libation of one-half of a hin accompanies the sacrifice 
of an ox, a libation of one-third of a hin accompanies a ram, 
and a libation of one-quarter of a hin accompanies a sheep 
(see Numbers, chapter 15). The Gemara (Menaĥot 87b) says 
that there were special measures in the Temple for measuring 
the libations, including a measure of one-third of a hin and 
a measure of one-quarter of a hin, or, according to another 
opinion, a vessel of one hin with markings indicating the dif-
ferent fractional amounts. Some commentaries explain that 
as these measures are mentioned in the Torah and were used 
from the time of Moses in the Tabernacle, and, later, the Temple, 
the Sages were not concerned that people might mistake one 
for the other (Meiri).

In the Temple as well, let them decree, etc. – ַנִמי ׁש  ְ ּדָ ּמִ  ּבַ
 Although the libations had to be measured in these :ִליְגזֹור וכופ
quantities, the priests could have used log measurements, with 
which they would have measured three log or four log (Tosafot). 
The Gemara answers that while generally, where there is such 
a small difference between the measures there is a concern for 
error, because the priests were vigilant they would not mistake 
one measure for the other.

Priests are vigilant – ְזִריִזין ֵהן  Rashi explains that the :ּכֲֹהִנים 
priests were typically learned in Torah and served as teachers 
of the Jewish people, as it states: “They shall teach Jacob Your 
judgments” (Deuteronomy 33:10). In addition, as there were 
many priests present during the performance of the sacrificial 
rites, there was little chance of an error, as they would remind 
each other not to make mistakes.

They may not increase the measures, etc. – ֵאין מֹוִסיִ׳ין ַעל 
ּדֹות וכופ  If the residents of a state, province, or city decide to :ַהּמִ
change their system of measures and augment the size of the 
measures by a certain fraction, there is an upper limit beyond 
which they may not increase them. The early commentaries 
explain that this is the case only if they wish to retain the titles 
of the old measures. If they seek to establish entirely new 
measures or coins and give them new names, this limitation 
does not apply, as it is unlikely that such a change would lead 
to mistakes.

What is the reason, etc. – ַמאי ַטֲעָמא וכופ: The commentaries 
explain that the underlying assumption of this discussion is 
that market prices would change to reflect the change in 
the measures (Rashbam). Some maintain that the Gemara 
assumes that the measures change without any correspond-
ing adjustment in prices, and they explain the rest of the pas-
sage accordingly (Ramah).

Because doing so causes market prices to rise – ּום ַאְ׳ ּוֵעי  ִמּשׁ
ְרָעא  Since the arriving merchants have to raise their prices to :ּתַ
suit the new measures, they might take advantage and raise 
them more than is necessary (Rashbam). Alternatively, distrib-
uters of goods might be reluctant to provide merchandise for 
the merchants, because they lack confidence that they will 
receive appropriate compensation for the change in the size 
of the measures. This would cause a shortage of goods, which 
in turn would lead to a rise in prices (Ri Migash).

That there will not be nullification of the transaction – ָלא  ּדְ
ח יּטּול ִמּ ָ ּבִ  The halakha is that a transaction is nullified :ֶליֱהֵוי 
only when the difference between the market price and the 
price charged for the merchandise exceeds one-sixth of its 
value. If the difference in price is less than this amount, the 
sale is valid, although the extra money must be returned. The 
early commentaries explain that the concern is that merchants 
from other places would be unaware that the standard had 
been increased and would sell more merchandise for the 
same price.

Less than the measure of exploitation in the transaction, 
the transaction is reversed – ֵדי אֹוָנָאה חֹוֵזר חֹות ִמּכְ  Many of :ּ׳ָ
the early commentaries maintain that in this case the entire 
sum is returned, as the sale is entirely reversed (Rashba). Some 
hold that the sale itself is valid, and it is only the difference in 
price that must be returned, regardless of how small (Rashba; 
Ri Migash).

notes

They may not increase the measures – ּדֹות  :ֵאין מֹוִסיִ׳ין ַעל ַהּמִ
If the residents of a country wish to change the standard of 
their measures or weights, they may not increase them by 
more than one-sixth. For example, it is permitted for them 
to increase the measure of a kav from five units to six, but no 
more. This halakha is in accordance with the statement of 
Shmuel. If they want to lower the standard of the measures, 
they may do so without limitation (Rambam Sefer Nezikin, 
Hilkhot Geneiva 8:17; Shulĥan Arukh, Ĥoshen Mishpat 231:15 and 
Sma there).

And one who profits, etc. – ר וכופ ּכֵ ּתַ ׂשְ  The court must :ְוַהּמִ
appoint supervisors of market prices to ensure that those who 
sell staple food items, e.g., wine, oil, and flour, do not earn a 
profit of more than one-sixth of the item’s value. In the case 
of a storekeeper who sells each item individually, his effort 
and expenses are taken into account in establishing this price. 
These restrictions apply when the court’s directives are fol-
lowed by all. If all the other storekeepers ignore the directives 
of the court, or there are gentile storekeepers over whom the 
court has no authority, an individual God-fearing Jew is not 

required to suffer a loss (Rambam Sefer Nezikin, Hilkhot Mekhira 
14:1 and Sefer Shofetim, Hilkhot Sanhedrin 1:1; Shulĥan Arukh, 
Ĥoshen Mishpat 231:20 and Sma there).

Any item that is sold by measure, or by weight, or by num-
ber – ִמְנָין ּבְ ָ ל ְוׁשֶ ִמׁשְ ּבְ ה ְוׁשֶ ִמּדָ ּבְ ָבר ׁשֶ  With regard to one who :ּדָ
sells merchandise by measure, weight, or number, if any mis-
take is made the sale is valid, and the buyer or seller must make 
up the missing amount. For example, if one sold 100 nuts but 
provided the buyer with only 99, the sale is valid and the seller 
must give the buyer one more nut. If the seller gave the buyer 
101 nuts, the sale is valid and the buyer must return the extra 
nut, even if many years have passed since the sale (Ri Migash). 
With regard to a sale of land, if the seller cannot add on the 
required amount of land from adjoining fields, the transaction 
is nullified (Sma). Even if the two performed a formal act of 
acquisition whereby each declared that he had nothing in his 
possession that belonged to the other, the extra or missing 
merchandise must be returned, because the formal act was 
performed in error (Rambam Sefer Kinyan, Hilkhot Mekhira 8:6, 
15:1–2; Shulĥan Arukh, Ĥoshen Mishpat 232:1).

halakha
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This Gemara notes: This explanation is also difficult, since even if 
the aim is to ensure that there will not be a loss for the merchant, 
does he not need to earn a profit? There is a well-known adage in 
this regard: If you buy and sell without making any profit, will you 
be called a merchant? A merchant must profit from his sales; there-
fore, if this decree was instituted for the protection of merchants, 
the Sages should have ensured that they earn a profit.

Rather, Rav Ĥisda said: The prohibition is not based on logical 
reasoning. Instead, Shmuel found a versen and interpreted it 
homiletically: “And the shekel shall be twenty gera; twenty shek-
els, five and twenty shekels, ten, and five shekels, shall be your 
maneh” (Ezekiel 45:12). According to this verse, the combination 
of all of these numbers, sixty shekels, is equivalent to a maneh. 

This is problematic: How can a maneh consist of sixty shekels? 
Since each biblical shekel is equivalent to four dinars, if a maneh is 
equal to sixty shekels, a maneh is two hundred and forty dinars. 
But a maneh is actually equal to twenty-five shekels, which is  
one hundred dinars. Rather, one can learn from the verse three  
matters: Learn from it that the sacred maneh was doubled,n so 
that it equaled fifty dinars, not twenty-five. And furthermore, as 
Ezekiel stated that the maneh will be sixty dinars, not fifty, learn 
from it that a community may increase measures, but they may 
not increase them by more than one-sixth.n And learn from it 
that the one-sixth is calculated from the outside, i.e., it is one-sixth 
of the final sum, which is one-fifth of the previous sum.

The Gemara relates: Rav Pappa bar Shmuel instituted a new  
measure of three kefiza,nl which is equal to three log. The Sages 
said to him: But doesn’t Shmuel say that one may not increase 
the measures by more than one-sixth? You have added one-third, 
as there already exists a measure of a half-kav, which is the equiva-
lent of two log. Rav Pappa bar Shmuel said to them: I instituted a 
new measure.n He sent the measure to Pumbedita, and they did 
not accept it; he sent it to the city of Paphunya, and they accepted 
it and called it the measuren of Pappa.

§ The Gemara provides a mnemonic for the ensuing discussions: 
Hoarders of produce; one may not hoard; and one may not 
export; and one may not earn a profit; twice from the sale of eggs; 
they sound the alarm; and one may not leave.

The Sages taught: Hoarders of produce, who drive up prices by 
causing a shortage of available goods, and usurers, and those  
sellers who falsely reduce their measures, and those who raise 
market pricesh by selling for more than the accepted price, about 
them the verse states: “You that would swallow the needy and 
destroy the poor of the land, saying: When will the new moon be 
gone, that we may sell produce? And the Shabbat, that we may 
set forth grain? Making the measure small, and the shekel great, 
and falsifying the balances of deceit” (Amos 8:4–5). And it is 
written: “The Lord has sworn by the pride of Jacob: Surely I will 
never forget any of their works” (Amos 8:7).

ָלא ֶליֱהֵוי ֵליּה, ַרְווָחא ָלא  ֵסיָדא הּוא ּדְ ּ׳ְ

ָרא ִאיְ ֵרי? ּגָ ין ּתַ ֵעי? ְזַבן ְוַזּבֵ ּבָ

ְ ָרא  מּוֵאל  ׁשְ א,  ִחְסּדָ ַרב  ֲאַמר  א  ֶאּלָ

ָרה  ּגֵ ִרים  ֶעׂשְ ֶ ל  ֶ ״ְוַהּשׁ ּוְדַרׁשד  ח  ּכַ ַאׁשְ

ִרים  ְוֶעׂשְ ה  ָ ֲחִמּשׁ ָ ִלים  ׁשְ ִרים  ֶעׂשְ

ֶנה  ַהּמָ ֶ ל  ׁשֶ ה  ָ ַוֲחִמּשׁ ָרה  ֲעׂשָ ָ ִלים  ׁשְ

ִיְהֶיה ָלֶכם״;

NOTES
And this is a kortov – ְוֶזהּו  ֹוְרטֹוב: In other words, this is a measure 
called a kortov, which is mentioned in several places in the Talmud as 
a minimal quantity. The Gemara here explains that this measure is not 
equivalent to a minimal amount denoted by the term: Any amount, 
but rather refers to a precise, albeit tiny, measure (see Rashbam).

People err – י  The issue at hand is the establishment of a :ָטעּו ֱאיָנׁשֵ
well-organized system of measures, in which no two measures are 
close enough that people might confuse one for the other. Ideally, each 
measure should be at least twice as large as the measure closest to it in 
size. But because a se’a equals six kav, as opposed to four or eight, the 
two systems together, one with the basic unit of a se’a, and the other 
with the basic unit of a kav, do not attain this ideal. The Gemara here 
clarifies the ruling of the baraita with regard to the amount by which 
two different measures must differ in order to eliminate the concern 
that people might mistake one for the other.

Well-versed in small measures – יִאי ִ ּבְ  It is easier to :ִמּדֹות ְ ַטּנֹות 
discern the difference in volume between smaller measures than a 
proportional difference between larger measures (Rashbam). Alterna-
tively, people constantly use the smaller measures in their own homes, 
and are familiar with the different types, whereas they are not instantly 
familiar with the larger measures, which are used only for trade.

Were used in the Temple – ׁש ְ ּדָ ּמִ ֲהוּו ּבַ  The Torah states that a libation :ּדַ
of one-half of a hin accompanies the sacrifice of an ox, a libation of 
one-third of a hin accompanies a ram, and a libation of one-quarter 
of a hin accompanies a sheep (see Numbers, chapter 15). The Gemara 
(Menaĥot 87b) says that there were special measures in the Temple for 
measuring the libations, including a measure of one-third of a hin and 
a measure of one-quarter of a hin, or, according to another opinion, 
a vessel of one hin with markings indicating the different fractional 
amounts. Some commentaries explain that as these measures are 
mentioned in the Torah and were used from the time of Moses in the 
Tabernacle, and, later, the Temple, the Sages were not concerned that 
people might mistake one for the other (Meiri).

In the Temple as well, let them decree, etc. – ׁש ַנִמי ִליְגזֹור וכופ ְ ּדָ ּמִ  :ּבַ
Although the libations had to be measured in these quantities, the 
priests could have used log measurements, with which they would 
have measured three log or four log (Tosafot). The Gemara answers that 
while generally, where there is such a small difference between the 
measures there is a concern for error, because the priests were vigilant 
they would not mistake one measure for the other.

Priests are vigilant – ּכֲֹהִנים ְזִריִזין ֵהן: Rashi explains that the priests were 
typically learned in Torah and served as teachers of the Jewish people, 
as it states: “They shall teach Jacob Your judgments” (Deuteronomy 
33:10). In addition, as there were many priests present during the per-
formance of the sacrificial rites, there was little chance of an error, as 
they would remind each other not to make mistakes.

They may not increase the measures, etc. – ּדֹות וכופ  If :ֵאין מֹוִסיִ׳ין ַעל ַהּמִ
the residents of a state, province, or city decide to change their system 
of measures and augment the size of the measures by a certain fraction, 
there is an upper limit beyond which they may not increase them. The 
early commentaries explain that this is the case only if they wish to 
retain the titles of the old measures. If they seek to establish entirely 
new measures or coins and give them new names, this limitation does 
not apply, as it is unlikely that such a change would lead to mistakes.

What is the reason, etc. – ַמאי ַטֲעָמא וכופ: The commentaries explain 
that the underlying assumption of this discussion is that market prices 
would change to reflect the change in the measures (Rashbam). Some 
maintain that the Gemara assumes that the measures change without 
any corresponding adjustment in prices, and they explain the rest of 
the passage accordingly (Ramah).

Because doing so causes market prices to rise – ְרָעא ּום ַאְ׳ ּוֵעי ּתַ  :ִמּשׁ
Since the arriving merchants have to raise their prices to suit the new 
measures, they might take advantage and raise them more than is 
necessary (Rashbam). Alternatively, distributers of goods might be 
reluctant to provide merchandise for the merchants, because they 
lack confidence that they will receive appropriate compensation for 
the change in the size of the measures. This would cause a shortage 
of goods, which in turn would lead to a rise in prices (Ri Migash).

That there will not be nullification of the transaction – ָלא ֶליֱהֵוי  ּדְ
ח יּטּול ִמּ ָ  The halakha is that a transaction is nullified only when the :ּבִ
difference between the market price and the price charged for the 
merchandise exceeds one-sixth of its value. If the difference in price is 
less than this amount, the sale is valid, although the extra money must 
be returned. The early commentaries explain that the concern is that 
merchants from other places would be unaware that the standard had 
been increased and would sell more merchandise for the same price.

Less than the measure of exploitation in the transaction, the trans-
action is reversed – ֵדי אֹוָנָאה חֹוֵזר חֹות ִמּכְ -Many of the early com :ּ׳ָ
mentaries maintain that in this case the entire sum is returned, as the 
sale is entirely reversed (Rashba). Some hold that the sale itself is valid, 
and it is only the difference in price that must be returned, regardless 
of how small (Rashba; Ri Migash).

Shmuel found a verse – ח ּכַ מּוֵאל ְ ָרא ַאׁשְ  Shmuel’s statement with :ׁשְ
regard to changing the standard of measures is not based on the 
reasons cited previously, i.e., fears of nullification of transactions or 
rising prices. Rather, his opinion is based on a verse from which he 
derived that one may change measures to the designated extent 
but no more.

HALAKHA
And with regard to liquid measures – ח ת ַהּלַ  Permitted liquid :ּוְבִמּדַ
measures are: A hin, a half-hin, a third-hin, a quarter-hin, a log, a half-log, 
a quarter-log, an eighth-log, and one-eighth of an eighth-log. Although 

the measures of one-third and one-quarter might be confused with 
each other, the Sages did not prohibit using them, because they had 
been employed in the Tabernacle from the time of Moses (Rambam 
Sefer Nezikin, Hilkhot Geneiva 7:7; Shulĥan Arukh, Ĥoshen Mishpat 231:4 
and Sma there).

They may not increase the measures – ּדֹות ֵאין  If the :מֹוִסיִ׳ין ַעל ַהּמִ
residents of a country wish to change the standard of their measures 
or weights, they may not increase them by more than one-sixth. For 
example, it is permitted for them to increase the measure of a kav from 
five units to six, but no more. This halakha is in accordance with the 
statement of Shmuel. If they want to lower the standard of the mea-
sures, they may do so without limitation (Rambam Sefer Nezikin, Hilkhot 
Geneiva 8:17; Shulĥan Arukh, Ĥoshen Mishpat 231:15 and Sma there).

And one who profits, etc. – ר וכופ ּכֵ ּתַ ׂשְ  The court must appoint :ְוַהּמִ
supervisors of market prices to ensure that those who sell staple 
food items, e.g., wine, oil, and flour, do not earn a profit of more than 
one-sixth of the item’s value. In the case of a storekeeper who sells 
each item individually, his effort and expenses are taken into account 
in establishing this price. These restrictions apply when the court’s 
directives are followed by all. If all the other storekeepers ignore the 
directives of the court, or there are gentile storekeepers over whom the 
court has no authority, an individual God-fearing Jew is not required 
to suffer a loss (Rambam Sefer Nezikin, Hilkhot Mekhira 14:1 and Sefer 
Shofetim, Hilkhot Sanhedrin 1:1; Shulĥan Arukh, Ĥoshen Mishpat 231:20 
and Sma there).

Any item that is sold by measure, or by weight, or by number – ָבר  ּדָ
ִמְנָין ּבְ ָ ל ְוׁשֶ ִמׁשְ ּבְ ה ְוׁשֶ ִמּדָ ּבְ  With regard to one who sells merchandise :ׁשֶ
by measure, weight, or number, if any mistake is made the sale is 
valid, and the buyer or seller must make up the missing amount. For 
example, if one sold one hundred nuts but provided the buyer with 
only ninety-nine, the sale is valid and the seller must give the buyer 
one more nut. If the seller gave the buyer 101 nuts, the sale is valid 
and the buyer must return the extra nut, even if many years have 
passed since the sale (Ri Migash). With regard to a sale of land, if the 
seller cannot add on the required amount of land from adjoining 
fields, the transaction is nullified (Sma). Even if the two performed a 
formal act of acquisition whereby each declared that he had nothing 
in his possession that belonged to the other, the extra or missing 
merchandise must be returned, because the formal act was performed 
in error (Rambam Sefer Kinyan, Hilkhot Mekhira 8:6, 15:1–2; Shulĥan 
Arukh, Ĥoshen Mishpat 232:1).

LANGUAGE
Kortov – ֹוְרטֹוב : Possibly from Greek or Latin. Alternatively, the word 
may derive from the Hebrew root, kuf, reish, tzadi, meaning to pinch. 
The kortov is a defined liquid measure of one sixty-fourth of a log. 
Estimates in contemporary measurements range from 5–9 cu cm.

צד

Perek V
Daf 90 Amud b

ַמע  א ׁשְ ִעין ָהוּו! ֶאּלָ ָמֶנה? ! ָמאָתן ְוַאְרּבְ

ל  ֶֹדׁש  ּהד ָמֶנה ׁשֶ ַמע ִמיּנָ ָלת; ׁשְ ּה ּתְ ִמיּנָ

ַעל  מֹוִסיִ׳ין  ּהד  ִמיּנָ ַמע  ּוׁשְ ָהָיה,  ׳ּול  ּכָ

תּות,  ְ ִמּשׁ יֹוֵתר  מֹוִסיִ׳ין  ְוֵאין  ּדֹות  ַהּמִ

ַברד תּוָתא ִמּלְ ּהד ׁשְ ַמע ִמיּנָ ּוׁשְ

ר  ּבַ ְייָלא  ּכַ ין  ֵ ּ ּתַ מּוֵאל  ׁשְ ר  ּבַ א  ּ׳ָ ּ׳ַ ַרב 

ָאַמר  ְוָהא  ֵליּה,  ֲאַמרּו  ְ ִ׳יֵזיד  ָלָתא  ּתְ

ּדֹות  ַהּמִ ַעל  מֹוִסיִ׳ין  ֵאין  מּוֵאלד  ׁשְ

ְייָלא  ּכַ ֲאָנא  ְלהּוד  ֲאַמר  תּות!  ְ ִמּשׁ יֹוֵתר 

ִדיָתא ְוָלא  ַדֵריּה ְל׳ּוְמּבְ יִניד ׁשְ ִ ּ א ּתַ ֲחַדּתָ

לּוָה,  ְוִ ּבְ אּ׳ּוְנָיא  ְלּ׳ַ ַדֵריּה  ׁשְ לּוָה,  ִ ּבְ

אד ּ׳ָ ְוָ רּו ֵליּה רֹוז ּ׳ַ

ְוֵאין  אֹוְצִרין  ֵאין  ֵ׳ירֹות  אֹוְצֵרי  )ִסיָמןד 

ֵביִצים  ֲעַמִים ּבְ ִרין ּ׳ַ ּכְ ּתַ מֹוִציִאין ְוֵאין ִמׂשְ

ַמְתִריִעין ְולֹא מֹוִציִאין(ד

ית,  ִרּבִ ַנןד אֹוְצֵרי ֵ׳ירֹות, ּוַמְלֵוי ּבְ נּו ַרּבָ ּתָ

 – ָעִרים  ׁשְ ּוַמְ׳ִ יֵעי  ֵאיָ׳ה,  ּוַמְ ִטיֵני 

תּוב אֹוֵמרד ״ֵלאמֹר ָמַתי ַיֲעבֹר  ֲעֵליֶהן ַהּכָ

ָחה  ת ְוִנְ׳ּתְ ּבָ ַ ֶבר ְוַהּשׁ ֶ יָרה ּשׁ ּבִ ַהחֶֹדׁש ְוַנׁשְ

ֶ ל  ׁשֶ יל  ּוְלַהְגּדִ ֵאיָ׳ה  ְלַהְ ִטין  ר,  ּבָ

ע  ּבַ ״ִנׁשְ ּוְכִתיבד  ִמְרָמה״,  מֹאְזֵני  ת  ּוְלַעּוֵ

ל  ּכָ ָלֶנַצח  ח  ּכַ ֶאׁשְ ִאם  ַיֲע ֹב  ְגאֹון  ּבִ הפ 

יֶהם״ד ַמֲעׂשֵ

Shmuel found a verse – ח ּכַ מּוֵאל ְ ָרא ַאׁשְ -Shmuel’s state :ׁשְ
ment with regard to changing the standard of measures is 
not based on the reasons cited previously, i.e., fears of nul-
lification of transactions or rising prices. Rather, his opinion 
is based on a verse from which he derived that one may 
change measures to the designated extent but no more.

notes

The sacred maneh was doubled – ׳ּול ָהָיה ל  ֶֹדׁש ּכָ  :ָמֶנה ׁשֶ
The prophet Ezekiel is speaking about the Temple and the 
dedications for its upkeep. Similarly, the Gemara (Bekhorot 
5a) seeks to prove from the Bible that the value of the 
sacred talent, as mentioned in the book of Exodus, was 
double the accepted value of a talent, which is equivalent 
to fifteen hundred shekels. The Gemara concludes there 
that this proportion is derived from the verse in the book 
of Ezekiel cited here. This demonstrates that sacred coins 
of large value were double in value to the standard coins.

They may not increase them by more than one-sixth – 
תּות ְ  The halakha that measures may not :ֵאין מֹוִסיִ׳ין יֹוֵתר ִמּשׁ
be increased by more than one-sixth is derived from the 
fact that a maneh was increased from 200 dinars to 240 
dinars, rather than to the round figure of 250 (Ri Migash).

Of three kefiza – ָלָתא ְ ִ׳יֵזי ר ּתְ  The commentaries suggest :ּבַ
two possible explanations of this matter. According to the 
first interpretation, a kefiza is equal to three-quarters of 
a kav, or three log, and Rav Pappa bar Shmuel created a 
measure equal to three times three-quarters of a kav, or 
nine log. If so, the concern is that it could be mistaken 
for a half-tarkav measure, which is equal to six log, or one 
and one-half kav (Rashbam). The other possibility is that a 
kefiza is a measure of one log, and Rav Pappa bar Shmuel 
instituted a measure equal to three log, or three-quarters 
of a kav, which could be mistaken for a half-kav measure 
(Rabbeinu Gershom Meor HaGola).

I instituted a new measure – יִני ִ ּ א ּתַ ְייָלא ֲחַדּתָ  There :ֲאָנא ּכַ
was no other measure in his city whose value was within 
one-quarter of this one (Rashbam). Others explain that the 
prohibition of one-sixth applies only to the enlargement 
of an existing measure, since this will cause merchants to 
make mistakes, as explained previously. It is permitted to 
form an entirely new measure, which is what Rav Pappa 
did here, as he called it by a new name (Rabbeinu Gershom 
Meor HaGola). Alternatively, Rav Pappa claimed that in 
these locations the measures of a half-tarkav, a tarkav, or 
a half-kav were not used; therefore, he instituted a new 
convenient measure (Rashbam).

Measure [roz] – רֹוז: Some explain that roz means idea or 
advice [raz]. See the Rashbam, who rejects this explana-
tion, claiming it does not suit the wording of the Gemara. 
A different version of the text reads kuz, meaning a small 
vessel (Ri Migash).

notes

Kefiza – ִ׳יָזא ְ: The origin of this word is Iranian. In Middle 
Persian, the form is kabīz, which refers to a measurement 
of volume.

language

Hoarders of produce…and those who raise market prices – 
ָעִרים  One who hoards produce or raises :אֹוְצֵרי ֵ׳ירֹות…ּוַמְ׳ִ יֵעי ׁשְ
market prices in Eretz Yisrael or in a place where Jews are the 
majority is comparable to a usurer, and he violates the prohi-

bition (Leviticus 25:36): “That your brother shall live with you” 
(Rambam Sefer Kinyan, Hilkhot Mekhira 14:6 and Maggid Mishne 
there; Shulĥan Arukh, Ĥoshen Mishpat 231:25 and Sma there).

halakha
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The Gemara asks: Hoarders of produce, such as whom? Rabbi Yoĥa-
nan said: Such as Shabbtai, the hoarder of produce, who would buy 
and hoard large amounts of produce and later sell it at a high price.

The Gemara relates: Shmuel’s father would sell produce during the 
period of the early market price,n when produce is cheap, for the early 
market price. His son Shmuel acted differently, and would keep the 
producen and sell it during the period of the late market price, when 
produce is expensive, for the early market price. They sent a message 
from there, Eretz Yisrael: The practice of the father is better than  
that of the son. What is the reason for this? A market price that has 
been easedn and starts out low will remain eased, with little increase 
over the course of the year. Therefore, one who makes produce available 
at the beginning of the season, like Shmuel’s father, aids people during 
the entire year. By contrast, a market price that starts out high, because 
people are not making their produce available at the market, is not  
easily lowered.

Rav says: A person may turn his own kav into a storeroom,n i.e., he 
may hoard the produce of his own field and sell it only at a later stage, 
without violating the prohibition of hoarding produce. This is also 
taught in a baraita: One may not hoardh produce of items that contain 
an element of basic sustenance, such as wines, oils, and flours, but  
in the case of spices, such as cumin and pepper, it is permitted. In  
what case is this statement said? It is with regard to one who buys  
that produce from the market to resell later; but with regard to one 
who brings in produce from his own field, it is permitted for any type 
of produce.

The baraita continues: And it is permitted for a person to hoard pro-
duce in Eretz Yisrael for these three years: The year preceding the 
Sabbatical Year,h the Sabbatical Year, and the year that follows the 
Sabbatical Year, because the land lies fallow during the seventh year, the 
Sabbatical Year, and the produce of the sixth year must last through these 
three years, until near the end of the eighth year.

And in years of droughth one may not hoard even a kav of carobs, 
because he thereby brings a curse on market prices, as everyone is 
fearful of selling and even a small fluctuation in supply can cause a sig-
nificant rise in prices. Rabbi Yosei, son of Rabbi Ĥanina, who was living 
in Eretz Yisrael, said to his servant Fuga: Go and hoard produce for 
me for the coming three years:n The year preceding the Sabbatical Year, 
the Sabbatical Year, and the year that follows the Sabbatical Year.

§ The Sages taught: One may not export produce from Eretz Yisraelh 
if it consists of items that contain an element of basic sustenance, such 
as wines, oils, and flours, because this causes them to become more 
expensive in Eretz Yisrael. Rabbi Yehuda ben Beteira permits export 
in the case of wine, because this lessens licentiousness in Eretz Yisrael. 
And just as one may not export these types of produce from Eretz 
Yisrael to outside of Eretz Yisrael, so too one may not export them 
from Eretz Yisrael to Syria,n as Syria is not considered part of Eretz 
Yisrael in this context. And Rabbi Yehuda HaNasi permits the export 
of produce

י יֹוָחָנןד  גֹון ַמאן? ֲאַמר ַרּבִ אֹוְצֵרי ֵ׳ירֹות – ּכְ

ירֹותד ר ּ׳ֵ ַתי ַאּצָ ּבְ גֹון ׁשַ ּכְ

ַתְרָעא  ין ְלהּו ְלֵ׳יֵרי ּבְ מּוֵאל ְמַזּבֵ ׁשְ ֲאבּוּה ּדִ

ֵריּה  ּבְ מּוֵאל  ׁשְ ָחְרָ׳א,  ַתְרָעא  ּכְ ָחְרָ׳א 

ַאְ׳ָלא  ַתְרָעא  ּבְ ְלהּו  ין  ּוְמַזּבֵ ְלֵ׳יֵרי  ֵהי  ַמׁשְ

א  ַאּבָ םד ָטָבא ּדְ ַלחּו ִמּתָ ַתְרָעא ָחְרָ׳אד ׁשְ ּכְ

 – ְרַווח  ּדִ ְרָעא  ּתַ ַטֲעָמא?  ַמאי  ְבָראד  ִמּדִ

ְרַווחד

ְנָיא  ה ָאָדם ֶאת ַ ּבֹו אֹוָצרד ּתַ ָאַמר ַרבד עֹוׂשֶ

ֵּיׁש  ׁשֶ ָבִרים  ּדְ ירֹות  ּ׳ֵ ֵאין אֹוְצִרין  ָהִכיד  ַנִמי 

ָמִנין ּוְסָלתֹותד  גֹוןד ֵיינֹות, ׁשְ ֶהן ַחֵּיי ֶנֶ׳ׁש, ּכְ ּבָ

ה  ּמֶ ר; ּבַ ִלין – מּוּתָ ּמֹון ּוִ׳ְלּ׳ְ ְבִלין, ּכַ ֲאָבל ּתַ

ּו , ֲאָבל  לֹוֵ ַח ִמן ַהּשׁ ְדָבִרים ֲאמּוִרים – ּבְ

רד ּלֹו – מּוּתָ ֶ ַמְכִניס ִמּשׁ ּבְ

ָרֵאל  ֶאֶרץ ִיׂשְ ירֹות ּבְ ר ְלָאָדם ֶלֱאצֹור ּ׳ֵ ּומּוּתָ

ִביִעית,  ּוׁשְ ִביִעית,  ׁשְ ֶעֶרב  ִניםד  ׁשָ לֹׁש  ׁשָ

ִביִעית; ּומֹוָצֵאי ׁשְ

לֹא  ֲחרּוִבין  ַ ב  ֲאִ׳יּלּו   – ַבּצֹוֶרת  ֵני  ּוִבׁשְ

ָעִריםד  ְ ּשׁ ּבַ ְמֵאָרה  ְכִניס  ּמַ ׁשֶ ֵני  ִמּ׳ְ ֶיֱאצֹור, 

ְל׳ּוָגא  ֲחִניָנא  י  ַרּבִ ּבְ יֹוֵסי  י  ַרּבִ ֵליּה  ֲאַמר 

ִניםד  ׁשָ לֹׁש  ׁשָ יֵרי  ּ׳ֵ ִלי  ֱאַצר  ּ׳ֹו   ֵעיּהד  ּמָ ׁשַ

ִביִעיתד ִביִעית, ּומֹוָצֵאי ׁשְ ִביִעית, ּוׁשְ ֶעֶרב ׁשְ

ֵמֶאֶרץ  ירֹות  ּ׳ֵ מֹוִציִאין  ֵאין  ַנןד  ַרּבָ נּו  ּתָ

גֹוןד  ּכְ ֶנֶ׳ׁש,  ַחֵּיי  ֶהן  ּבָ ֵּיׁש  ׁשֶ ָבִרים  ּדְ ָרֵאל  ִיׂשְ

ן  ּבֶ ְיהּוָדה  י  ַרּבִ ּוְסָלתֹות;  ָמִנים  ׁשְ ֵיינֹות, 

ֶאת  ַמֵעט  ּמְ ׁשֶ ֵני  ִמּ׳ְ ַיִין,  ּבְ יר  ַמּתִ ֵתיָרא  ּבְ

ֵמָאֶרץ  מֹוִציִאין  ֵאין  ׁשֶ ם  ּוְכׁשֵ יְ׳ָלהד  ַהּתִ

ֵמֶאֶרץ  מֹוִציִאין  ֵאין  ְך  ּכָ ָלָאֶרץ,  ְלחּוץ 

יר י ַמּתִ ָרֵאל ְלסּוְרָיא; ְוַרּבִ ִיׂשְ

NOTES
The sacred maneh was doubled – ׳ּול ָהָיה ל  ֶֹדׁש ּכָ  The prophet :ָמֶנה ׁשֶ
Ezekiel is speaking about the Temple and the dedications for its upkeep. 
Similarly, the Gemara (Bekhorot 5a) seeks to prove from the Bible that 
the value of the sacred talent, as mentioned in the book of Exodus, 
was double the accepted value of a talent, which is equivalent to 1,500 
shekels. The Gemara concludes there that this proportion is derived 
from the verse in the book of Ezekiel cited here. This demonstrates that 
sacred coins of large value were double in value to the standard coins.

They may not increase them by more than one-sixth – ֵאין מֹוִסיִ׳ין 
תּות ְ  The halakha that measures may not be increased by more :יֹוֵתר ִמּשׁ
than one-sixth is derived from the fact that a maneh was increased 
from two hundred dinars to 240 dinars, rather than to the round figure 
of 250 (Ri Migash).

Of three kefiza – ָלָתא ְ ִ׳יֵזי ר ּתְ -The commentaries suggest two pos :ּבַ
sible explanations of this matter. According to the first interpretation, 
a kefiza is equal to three-quarters of a kav, or three log, and Rav Pappa 
bar Shmuel created a measure equal to three times three-quarters of 
a kav, or nine log. If so, the concern is that it could be mistaken for a 
half-tarkav measure, which is equal to six log, or one and one-half kav 
(Rashbam). The other possibility is that a kefiza is a measure of one log, 
and Rav Pappa bar Shmuel instituted a measure equal to three log, or 
three-quarters of a kav, which could be mistaken for a half-kav measure 
(Rabbeinu Gershom Meor HaGola).

I instituted a new measure – יִני ִ ּ ּתַ א  ְייָלא ֲחַדּתָ ּכַ  There was no :ֲאָנא 
other measure in his city whose value was within one-quarter of this 
one (Rashbam). Others explain that the prohibition of one-sixth applies 
only to the enlargement of an existing measure, since this will cause 
merchants to make mistakes, as explained previously. It is permitted 
to form an entirely new measure, which is what Rav Pappa did here, 
as he called it by a new name (Rabbeinu Gershom Meor HaGola). 
Alternatively, Rav Pappa claimed that in these locations the measures 
of a half-tarkav, a tarkav, or a half-kav were not used; therefore, he 
instituted a new convenient measure (Rashbam).

Measure [roz] – רֹוז: Some explain that roz means idea or advice [raz]. 
See the Rashbam, who rejects this explanation, claiming it does not 
suit the wording of the Gemara. A different version of the text reads: 
Kuz, meaning a small vessel (Ri Migash).

During the period of the early market price, etc. – ַתְרָעא ָחְרָ׳א וכופ  :ּבְ
Shmuel’s father would sell the produce of his field immediately, while 
the market price was low, as he did not wish to hoard the produce 
for any amount of time. The commentaries explain that he was a 
prominent man, and therefore he hoped through his example to 
influence others to sell during the same period, rather than hoard 
their produce (Rashbam).

Would keep the produce – ֵהי ְלֵ׳יֵרי  Shmuel sought to help people :ַמׁשְ
by lowering the market price once it had begun to rise after the height 
of the crop season. This would be achieved by flooding the market 
with his goods, sold at the old, lower, price. The commentaries point 
out that he did this only with his own produce. He did not buy other 
produce to sell later at a lower price, despite the fact that this is not 
prohibited, as that very transaction would have raised the market price 
of the produce (Rashbam).

Market price that has been eased – ְרַווח ְרָעא ּדִ  If there is abundance :ּתַ
of produce at a low price when the goods first appear on the market, 
its price will not rise greatly over the course of time, as most people 
buy the produce they need when it first arrives. By contrast, Shmuel’s 
actions caused produce to become more expensive to some extent 
when it first appeared in the market, and although he later caused a 
reduction in the price, it was still higher than what it would have been 
had he sold it at the beginning of the season. The early commentaries 
also explain that even if a market price drops in the middle of the 
season due to a temporary flooding of the market, it drops only for a 
limited amount of time, and then rises again. Consequently, Shmuel’s 
behavior provided only temporary benefit (see Rashbam, Ri Migash 
and Ramah).

His kav into a storeroom – ּבֹו אֹוָצר ַ: Some explain that the expression: 
His kav, means one’s own produce. It is called a mere kav for reasons of 
modesty. If so, Rav’s statement means that storing one’s own produce 
and refraining from selling immediately is not considered hoarding 
(Rashbam; Ri Migash). Others explain that: His kav, means for his own 
needs, i.e., one may store enough produce for his own requirements 
(Rabbeinu Barukh).

Three years, etc. – ִנים וכופ לֹׁש ׁשָ  Some explain that one is permitted :ׁשָ
to hoard this produce in order to sell it during the Sabbatical Year and 
the eighth year, when there is a shortage of produce due to the lack 
of cultivation during the Sabbatical year (Rashbam). Others explain 
that one is permitted to hoard goods only for his own requirements 
(Ramah; Rabbi Yitzĥak Karkusha).

To Syria – ְלסּוְרָיא: With regard to certain matters, the halakhic status 
of Syria is somewhere between that of Eretz Yisrael proper and that 
of outside of Eretz Yisrael. Although most of Syria was conquered 
by King David, that is considered an individual conquest as it was 
not performed by the order of the court and the Urim VeTummim 
(Rashi on Avoda Zara 21a). Elsewhere (Gittin 8b) Rashi explains that the 
conquest of Syria was considered an individual conquest because it 
was performed for King David’s own purposes, not by the nation for 
the good of the collective whole. Alternatively, a conquest of this sort 
sanctifies the conquered land only if it is performed after the entirety 
of Eretz Yisrael is conquered, and there were still parts of Eretz Yisrael, 
e.g., the land of the Philistines, which were not under Jewish control 
when King David conquered Syria (Tosafot).

HALAKHA
Hoarders of produce…and those who raise market prices – אֹוְצֵרי 
ָעִרים  One who hoards produce or raises market prices :ֵ׳ירֹות…ּוַמְ׳ִ יֵעי ׁשְ
in Eretz Yisrael or in a place where Jews are the majority is comparable 
to a usurer, and he violates the prohibition (Leviticus 25:36): “That your 
brother shall live with you” (Rambam Sefer Kinyan, Hilkhot Mekhira 
14:6 and Maggid Mishne there; Shulĥan Arukh, Ĥoshen Mishpat 231:25 
and Sma there).

One may not hoard, etc. – ֵאין אֹוְצִרין וכופ: It is prohibited to buy ele-
ments of basic sustenance and hoard them in Eretz Yisrael or in a place 
with a majority of Jews, but it is permitted to hoard the produce that 
grows from one’s own field. This follows the ruling of the baraita and 
the statement of Rav, in accordance with a version of the text that 
states: One may not hoard in Eretz Yisrael (Rambam Sefer Kinyan, Hilkhot 
Mekhira 14:5; Shulĥan Arukh, Ĥoshen Mishpat 231:24).

Three years, the year preceding the Sabbatical Year, etc. – ,ִנים לֹׁש ׁשָ  ׁשָ
ִביִעית וכופ  It is permitted to buy produce and hoard it for oneself :ֶעֶרב ׁשְ
during the sixth year of the seven-year cycle, the seventh year, and 
the eighth year. Some say that one may buy enough produce for all 
three years during the sixth year, in order to sell it so that people will 
not die of starvation (Rambam Sefer Kinyan, Hilkhot Mekhira 14:6 and 
Maggid Mishne there).

And in years of drought – ֵני ַבּצֹוֶרת  The Rashbam explains that :ּוִבׁשְ
during years of drought one may not hoard basic food supplies, in 
accordance with the ruling of the baraita. It is permitted to hoard 
a year’s supply for one’s household (Rambam Sefer Kinyan, Hilkhot 
Mekhira 14:6; Shulĥan Arukh, Ĥoshen Mishpat 231:24).

One may not export produce from Eretz Yisrael – ירֹות  ֵאין מֹוִציִאין ּ׳ֵ
ָרֵאל  One may not export elements of basic sustenance from :ֵמֶאֶרץ ִיׂשְ
Eretz Yisrael to other countries, including Syria. Some maintain that this 
prohibition applies even to wines (Rambam). It is also prohibited to 
export these goods from the jurisdiction of one king to that of another 
king, within Eretz Yisrael. This is in accordance with the Rif’s version of 
the text of the baraita (Rambam Sefer Kinyan, Hilkhot Mekhira 14:8 and 
see Maggid Mishne and Kesef Mishne there; Shulĥan Arukh, Ĥoshen 
Mishpat 231:26).

LANGUAGE
Kefiza – ִ׳יָזא ְ: The origin of this word is Iranian. In Middle Persian, the 
form is kabīz, which refers to a measurement of volume.

During the period of the early market price, 
etc. – ַתְרָעא ָחְרָ׳א וכופ  Shmuel’s father would sell :ּבְ
the produce of his field immediately, while the 
market price was low, as he did not wish to hoard 
the produce for any amount of time. The com-
mentaries explain that he was a prominent man, 
and therefore he hoped through his example to 
influence others to sell during the same period, 
rather than hoard their produce (Rashbam).

Would keep the produce – ֵהי ְלֵ׳יֵרי  Shmuel :ַמׁשְ
sought to help people by lowering the market 
price once it had begun to rise after the height 
of the crop season. This would be achieved by 
flooding the market with his goods, sold at the 
old, lower, price. The commentaries point out that 
he did this only with his own produce. He did not 
buy other produce to sell later at a lower price, 
despite the fact that this is not prohibited, as that 
very transaction would have raised the market 
price of the produce (Rashbam).

Market price that has been eased – ְרַווח ְרָעא ּדִ  :ּתַ
If there is an abundance of produce at a low price 
when the goods first appear on the market, its 
price will not rise greatly over the course of time, 
as most people buy the produce they need 
when it first arrives. By contrast, Shmuel’s actions 
caused produce to become more expensive to 
some extent when it first appeared in the mar-
ket, and although he later caused a reduction in 
the price, it was still higher than what it would 
have been had he sold it at the beginning of the 
season. The early commentaries also explain that 
even if a market price drops in the middle of the 
season due to a temporary flooding of the market, 
it drops only for a limited amount of time, and 
then rises again. Consequently, Shmuel’s behavior 
provided only temporary benefit (see Rashbam, 
Ri Migash, and Ramah).

His kav into a storeroom – אֹוָצר  Some :ַ ּבֹו 
explain that the expression: His kav, means one’s 
own produce. It is called a mere kav for reasons 
of modesty. If so, Rav’s statement means that 
storing one’s own produce and refraining from 
selling immediately is not considered hoarding 
(Rashbam; Ri Migash). Others explain that: His 
kav, means for his own needs, i.e., one may store 
enough produce for his own requirements (Rab-
beinu Barukh).

Three years, etc. – ִנים וכופ לֹׁש ׁשָ  Some explain :ׁשָ
that one is permitted to hoard this produce in 
order to sell it during the Sabbatical Year and 
the eighth year, when there is a shortage of pro-
duce due to the lack of cultivation during the 
Sabbatical year (Rashbam). Others explain that 
one is permitted to hoard goods only for his own 
requirements (Ramah; Rabbi Yitzĥak Karkusha).

To Syria – ְלסּוְרָיא: With regard to certain mat-
ters, the halakhic status of Syria is somewhere 
between that of Eretz Yisrael proper and that of 
outside of Eretz Yisrael. Although most of Syria 
was conquered by King David, that is considered 
an individual conquest as it was not performed 
by the order of the court and the Urim VeTum-
mim (Rashi on Avoda Zara 21a). Elsewhere (Gittin 
8b) Rashi explains that the conquest of Syria was 
considered an individual conquest because it was 
performed for King David’s own purposes, not by 
the nation for the good of the collective whole. 
Alternatively, a conquest of this sort sanctifies the 
conquered land only if it is performed after the 
entirety of Eretz Yisrael is conquered, and there 
were still parts of Eretz Yisrael, e.g., the land of the 
Philistines, which were not under Jewish control 
when King David conquered Syria (Tosafot).

notes

One may not hoard, etc. – ֵאין אֹוְצִרין וכופ: It is prohibited to buy 
elements of basic sustenance and hoard them in Eretz Yisrael or 
in a place with a majority of Jews, but it is permitted to hoard the 
produce that grows from one’s own field. This follows the ruling of 
the baraita and the statement of Rav, in accordance with a version of 
the text that states: One may not hoard in Eretz Yisrael (Rambam Sefer 
Kinyan, Hilkhot Mekhira 14:5; Shulĥan Arukh, Ĥoshen Mishpat 231:24).

Three years, the year preceding the Sabbatical Year, etc. – לֹׁש  ׁשָ
ִביִעית וכופ ִנים, ֶעֶרב ׁשְ  It is permitted to buy produce and hoard it for :ׁשָ
oneself during the sixth year of the seven-year cycle, the seventh year, 
and the eighth year. Some say that one may buy enough produce for 
all three years during the sixth year, in order to sell it so that people 
will not die of starvation (Rambam Sefer Kinyan, Hilkhot Mekhira 14:6 
and Maggid Mishne there).

And in years of drought – ֵני ַבּצֹוֶרת  The Rashbam explains that :ּוִבׁשְ
during years of drought one may not hoard basic food supplies, in 
accordance with the ruling of the baraita. It is permitted to hoard 
a year’s supply for one’s household (Rambam Sefer Kinyan, Hilkhot 
Mekhira 14:6; Shulĥan Arukh, Ĥoshen Mishpat 231:24).

One may not export produce from Eretz Yisrael – ירֹות  ֵאין מֹוִציִאין ּ׳ֵ
ָרֵאל  One may not export elements of basic sustenance from :ֵמֶאֶרץ ִיׂשְ
Eretz Yisrael to other countries, including Syria. Some maintain that 
this prohibition applies even to wines (Rambam). It is also prohibited 
to export these goods from the jurisdiction of one king to that of 
another king, within Eretz Yisrael. This is in accordance with the 
Rif’s version of the text of the baraita (Rambam Sefer Kinyan, Hilkhot 
Mekhira 14:8 and see Maggid Mishne and Kesef Mishne there; Shulĥan 
Arukh, Ĥoshen Mishpat 231:26).

halakha
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from the northernmost province [mehiparkheya]l of Eretz 
Yisrael to the southernmost provincen of Syria.

The Sages taught: One may not earn a profitn in Eretz Yisraelh 
by buying and reselling items that contain an element of basic 
sustenance, such as wines, oils, and flours, because this causes 
their price to rise. Rather, those who grow the produce should sell 
them in the markets, without recourse to a middleman.

The Sages said of Rabbi Elazar ben Azaryap that he would earn 
a profit through the sale of wine and oil. With regard to wine,  
he holds in accordance with the opinion of Rabbi Yehuda ben 
Beteira, who says that it is permitted to export wine from Eretz 
Yisrael despite the fact that this causes it to become more expen-
sive, as drinking wine leads to licentiousness. With regard to oil, 
in Rabbi Elazar ben Azarya’s locale oil was common; conse-
quently, there was no concern that its price would rise if it were 
not sold directly to the consumer.

The Sages taught: One may not earn a profit twice from the sale 
of eggs.h Mari bar Mari said: Rav and Shmuel disagree about 
the meaning of that statement. One said it means that the seller 
may not charge doublen the price he paid for the eggs. And one 
said that one merchant may not sell to another merchant;n rather, 
the merchant who buys from the owner of the eggs must sell 
directly to the consumer.

§ Apropos price fluctuations, the Gemara cites a baraita. The 
Sages taught: A community sounds the alarm and gathers in 
public prayer for merchandise [perakmatya]lh whose price has 
dropped. And even on Shabbat it is permitted to cry and plead, 
even though one may not pray for his personal needs on Shabbat, 
as this hardship affects the entire public.

Rabbi Yoĥanan said: The baraita is referring specifically to mer-
chandise that serves as the basis of the local economy, such as 
linen garments in Babylonia, and wine and oil in Eretz Yisrael. 
Rav Yosef said: And that halakha, that public prayer is recited 
even on Shabbat, applies only when the merchandise was reduced 
in price and stood at such prices that goods that had been worth 
ten are currently selling for six.n

צאד

Perek V
Daf 91 Amud a

ְרְכָיאד ְרְכָיא ְלִהיּ׳ַ ֵמִהיּ׳ַ

ָרֵאל  ֶאֶרץ ִיׂשְ ִרים ּבְ ּכְ ּתַ ַנןד ֵאין ִמׂשְ נּו ַרּבָ ּתָ

גֹוןד ֵיינֹות,  ֶהן ַחֵּיי ֶנֶ׳ׁש, ּכְ ֵּיׁש ּבָ ְדָבִרים ׁשֶ ּבִ

ָמִנים ּוְסָלתֹותד ׁשְ

ֲעַזְרָיה,  ן  ּבֶ ֶאְלָעָזר  י  ַרּבִ ַעל  ָעָליו  ָאְמרּו 

ָסַבר   – ַיִין  ּבְ ֶמן;  ְוׁשֶ ַיִין  ּבְ ר  ּכֵ ּתַ ִמׂשְ ָהָיה  ׁשֶ

י  ַרּבִ ַאְתֵריּה ּדְ ֶמן – ּבְ ׁשֶ י ְיהּוָדה, ּבְ ַרּבִ ָלּה ּכְ

ָחאד ִכיַח ִמיׁשְ ן ֲעַזְרָיה ׁשְ ֶאְלָעָזר ּבֶ

ֵביִציםד  ֲעַמִים ּבְ ִרין ּ׳ַ ּכְ ּתַ ַנןד ֵאין ִמׂשְ נּו ַרּבָ ּתָ

מּוֵאל,  ּה ַרב ּוׁשְ ִליִגי ּבָ ר ָמִריד ּ׳ְ ֲאַמר ָמִרי ּבַ

ר  ּגָ ּתַ ֲאַמרד  ְוַחד  ֵרי,  ּתְ ַחד  ַעל  ֲאַמרד  ַחד 

ָראד ְלַתּגָ

ַרְ ַמְטָיא ַוֲאִ׳יּלּו  ַנןד ַמְתִריִעין ַעל ּ׳ְ נּו ַרּבָ ּתָ

תד ּבָ ׁשַ ּבְ

ָבֶבל,  ן ּבְ ּתָ ֵלי ִ׳ׁשְ ּכְ גֹון  י יֹוָחָנןד ּכְ ֲאַמר ַרּבִ

ָרֵאלד ֲאַמר ַרב יֹוֵסבד  ֶאֶרץ ִיׂשְ ֶמן ּבְ ְוַיִין ְוׁשֶ

יָתאד ׁשִ ָרה ּבְ ַזל ְוָ ם ֲעׂשָ ְוהּוא, ּדְ

Province [hiparkheya] – ְרְכָיא  ,From the Greek ἐπαρχία :ִהיּ׳ַ
eparkhia, meaning province.

Merchandise [perakmatya] – ַרְ ַמְטָיא  From the Greek :ּ׳ְ
πραγματεία, pragmateia, meaning conduct of business 
or trade.

language

From province to province – ְרְכָיא ְרְכָיא ְלִהיּ׳ַ  This phrase :ֵמִהיּ׳ַ
refers to the adjoining provinces on the border of Eretz Yisrael 
and Syria. Since they are adjacent, it is permitted to export 
goods from one to the other (Rashbam). Some commentaries 
understand Rabbi Yehuda HaNasi’s statement to be referring to 
two provinces within Eretz Yisrael, and learn by inference that 
the other tanna’im, with whom Rabbi Yehuda HaNasi disagrees, 
would hold that it is forbidden to export these items even in 
that circumstance (Rav Hai Gaon in Sefer HaMikkaĥ VehaMimkar; 
see Rambam).

One may not earn a profit – ִרים ּכְ ּתַ  In other words, one :ֵאין ִמׂשְ
may not serve as a middleman for basic food supplies, buying 
from a producer and selling to consumers. Rather, the producer 
himself should sell directly to the consumer, to eliminate the 
increase in cost due to the middleman. The early commentaries 
point out that this prohibition applies only to items that are 
purchased in their original state. There is no prohibition against 
buying grain and selling it as bread, as the additional cost is for 
the labor (see Rashbam).

Double – ֵרי -According to some commentaries, a mer :ַעל ַחד ּתְ
chant may not charge twice as much as he paid for the eggs 
(Rashbam). Some cite an alternative version of the text, accord-

ing to which the merchant may not charge more than another 
half of what he paid (Ritva). Although with regard to the sale of 
basic food items a seller may generally profit only by one-sixth, 
eggs are not considered indispensable for sustenance. Addition-
ally, since their sale requires additional exertion, a merchant is 
permitted to make more of a profit (Rashbam). Alternatively, the 
prohibition against profiting by more than one-sixth applies 
only to large business transactions. Others explain that in addi-
tion to earning one-sixth as profit, a seller is allowed to raise 
the price to cover the expense of his labor. The Gemara here 
establishes that the price charged may not be more than double 
the original price of the item (Tosafot, citing Rivam). Tosafot, 
citing Rabbi Shimshon of Saens, further state that the same 
limitation applies to the owner of the hen himself, i.e., he may 
not sell the eggs for more than double the production cost.

One merchant may not sell to another merchant – ָרא ר ְלַתּגָ ּגָ  :ּתַ
This is the meaning of the expression: Twice, i.e., there should not 
be two middlemen involved in the sale of eggs.

Ten for six – יָתא ׁשִ ָרה ּבְ  ,When prices drop this dramatically :ֲעׂשָ
it is assumed that not only are the merchants barely making a 
profit, but they are actually selling at a loss.

notes

One may not earn a profit in Eretz Yisrael, etc. – ֵאין 
ָרֵאל וכופ ֶאֶרץ ִיׂשְ ִרים ּבְ ּכְ ּתַ  In Eretz Yisrael the sale of basic :ִמׂשְ
food staples is not conducted in the usual manner, in 
which storekeepers serve as middlemen for producers 
and consumers. Rather, each individual sells the produce 
that he grows, in order to foster low prices on these items. 
If there is an abundant supply of oil, or any other product 
(Ramah; Meiri), it may be sold through a middleman, like 
other items. This is in accordance with the baraita and the 
Gemara’s explanation of Rabbi Elazar ben Azarya’s custom 
with regard to the sale of oil (Rambam Sefer Kinyan, Hilkhot 
Mekhira 14:4; Shulĥan Arukh, Ĥoshen Mishpat 231:23).

One may not earn a profit twice from the sale of eggs – 
ֵביִצים ּבְ ֲעַמִים  ּ׳ַ ִרין  ּכְ ּתַ  It is prohibited to sell eggs in :ֵאין ִמׂשְ
such a manner that two merchants benefit from the trans-
action. Rather, the first merchant should sell them and earn 
a profit, while anyone who buys from him should sell them 
for the exact price for which he bought them, without earn-
ing any profit (Rambam). The Tur holds that one may charge 
for his expenses, but no more (Rambam Sefer Kinyan, Hilkhot 
Mekhira 14:3; Shulĥan Arukh, Ĥoshen Mishpat 231:22).

Sounds the alarm for merchandise – ַרְ ַמְטָיא  :ַמְתִריִעין ַעל ּ׳ְ
A city where the majority of the residents earn their liveli-
hood from the sale of specific items, e.g., linen garments 
in Babylonia or wine and oil in Eretz Yisrael, and where 
business slackens and prices drop to the extent that items 
previously worth ten are sold for six is considered to be 
suffering a public calamity for which the alarm, the shofar, 
is sounded and fasts are instituted. On Shabbat, the public 
cries out in prayer but does not sound the shofar (see Ta’anit 
14a). This halakha is in accordance with the baraita and the 
statements of Rabbi Yoĥanan and Rav Yosef (Rambam Sefer 
Zemanim, Hilkhot Ta’anit 2:14; Shulĥan Arukh, Oraĥ Ĥayyim 
576:10).

halakha

Rabbi Elazar ben Azarya – ן ֲעַזְרָיה י ֶאְלָעָזר ּבֶ  One of the :ַרּבִ
most prominent tanna’im of the generation following 
the destruction of the Temple, Rabbi Elazar ben Azarya 
descended from a family blessed with great wisdom, dis-
tinguished lineage, and wealth. His father, Azarya, was also 
a Torah scholar and an extremely wealthy man. Azarya sup-
ported his brother Shimon, one of the Sages, who for this 
reason is referred to as Shimon, brother of Azarya. Rabbi Ela-
zar ben Azarya was from a family of priests that descended 
from Ezra the Scribe, and there are traditions that draw 
parallels between these two figures. The Gemara describes 
how Rabbi Elazar ben Azarya’s knowledge, wealth, and 
family lineage led to his selection by the Sages to replace 
Rabban Gamliel when the latter was removed from his 
position of leadership after repeatedly humiliating Rabbi 
Yehoshua publicly (see Berakhot 27b).

Personalities
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The Sages taught: One may not leave Eretz Yisraeln to live outside 
of Eretz Yisraelh unless the price of two se’a of grain stood at a sela, 
which is double its usual price. Rabbi Shimon said: When does this 
exception, permitting one to leave Eretz Yisrael under certain circum-
stances, apply? It applies when one is unable to find produce to buy, 
as he has no money. But when one has money and is able to find 
produce to buy, even if the price of a se’a of grain stood at a sela, he 
may not leave.

And Rabbi Shimon ben Yoĥai would likewise say: Elimelech and 
his sons Mahlon and Chilion were prominent members of their 
generation and were leaders of their generation. And for what rea-
son were they punished? They were punished because they left Eretz 
Yisrael to go outside of Eretz Yisrael, as it is stated concerning Naomi 
and Ruth: “And all the city was astir concerning them, and the 
women said: Is this Naomi?” (Ruth 1:19). The Gemara asks: What is 
the meaning of the phrase: “Is this Naomi”? How does this indicate 
that her husband and sons were punished for leaving Eretz Yisrael? 
Rabbi Yitzĥak says that the women said: Have you seen what befell 
Naomi, who left Eretz Yisrael for outside of Eretz Yisrael? Not only 
did she not escape tribulations there, but she lost her status entirely.

And Rabbi Yitzĥak also says with regard to this passage: That very 
day when Ruth the Moabite came to Eretz Yisrael, the wife of Boaz 
died, i.e., from the moment of their arrival the possibility was created 
for Ruth’s eventual marriage to Boaz. This explains the adage that 
people say: Before the deceased dies, the person who will next be 
in charge of his house arises,n as in this case Boaz’s new wife, Ruth, 
arrived as his previous wife died.

Apropos the story of Ruth the Gemara adds: Rabba bar Rav Huna 
says that Rav says: The judge Ibzan of Bethlehem (see Judges 12:8–10) 
is Boaz. The Gemara asks: What is he teaching us? The Gemara 
explains that this comment is in accordance with the other statement 
of Rabba bar Rav Huna, as Rabba bar Rav Huna says that Rav says: 
Boaz prepared one hundred and twenty feastsn for his children at 
their weddings. As it is stated, concerning Ibzan: “And he had thirty 
sons, and thirty daughters he sent abroad, and thirty daughters he 
brought in from abroad for his sons. And he judged Israel seven 
years” ( Judges 12:9). The verse indicates that he had sixty children.

And at each and every wedding he prepared for his children, he made 
two feasts, one in the house of the father of the groom and one in 
the house of the father-in-law of the groom. And he did not invite 
Manoah, the future father of Samson, whose wife was barren (see 
Judges 13:2) to any of them, as he said: It is not worth inviting him; 
he is a sterile mule, how will he pay me back? Manoah will never 
invite me in return, as he has no children.

A Sage taught: And all of the children of Ibzan died during his life-
time. And this explains the adage that people say: Why do you need 
the sixty, the sixty children that you beget during your lifetime?  
Go to the trouble and beget one who will be more diligent than 
sixty.n This adage refers to Boaz, who had sixty children who died,  
and yet his last child, born from Ruth, is his glory, as King David  
was born from this line.

The Gemara provides a mnemonic for the ensuing statements that Rav 
Ĥanan bar Rava said that Rav said: Melech; Abraham; ten years; 
when he died; and He alone was exalted. Rav Ĥanan bar Rava says 
that Rav says: With regard to Elimelech, and Boaz’s father, Salmon, 
and So-and-so, the unnamed relative who was a closer relative to 
Elimelech than Boaz (Ruth 4:1), and Naomi’s father, all of these are 
descendants of Nahshon, son of Amminadab, the head of the tribe 
of Judah (see Ruth 4:20–21 and Numbers 2:3). The Gemara asks: 
What is he teaching us by this statement? He is teaching that even in 
the case of one who has the merit of his ancestorsn to protect him, 
this merit does not stand for him when he leaves Eretz Yisrael to go 
outside of Eretz Yisrael, as Elimelech died on account of this sin.

ְלחּוץ  ֵמָאֶרץ  יֹוְצִאין  ֵאין  ַנןד  ַרּבָ נּו  ּתָ

ָסאַתִים  ָעְמדּו  ן  ּכֵ ִאם  א  ֶאּלָ  – ָלָאֶרץ 

ְזַמן  ּבִ ְמעֹוןד ֵאיָמַתי?  י ׁשִ ַרּבִ ֶסַלעד ָאַמר  ּבְ

ּמֹוֵצא  ְזַמן ׁשֶ ח, ֲאָבל ּבִ ֵאינֹו מֹוֵצא ִליּ ַ ׁשֶ

ֶסַלע – לֹא  ח, ֲאִ׳יּלּו ָעְמָדה ְסָאה ּבְ ִליּ ַ

ֵיֵצאד

אֹוֵמרד  יֹוַחאי  ן  ּבֶ ְמעֹון  ׁשִ י  ַרּבִ ָהָיה  ְוֵכן 

דֹוֵלי ַהּדֹור ָהיּו  ֱאִליֶמֶלְך, ַמְחלֹון ְוִכְליֹון, ּגְ

ֵני  ֵני ָמה ֶנֶעְנׁשּו? ִמּ׳ְ ּוַ׳ְרָנֵסי ַהּדֹור ָהיּו, ּוִמּ׳ְ

ֱאַמרד  ּנֶ ׁשֶ ָלָאֶרץ,  ְלחּוָצה  ֵמָאֶרץ  ָּיְצאּו  ׁשֶ

ַוּתֹאַמְרָנה  ֲעֵליֶהן  ָהִעיר  ל  ּכָ הֹם  ״ַוּתֵ

ֲהזֹאת ָנֳעִמי״ד ַמאי ״ֲהזֹאת ָנֳעִמי״? ָאַמר 

ָּיָצאת  י ִיְצָח , ָאְמרּוד ֲחִזיֶתם ָנֳעִמי ׁשֶ ַרּבִ

ֵמָאֶרץ ְלחּוץ ָלָאֶרץ ֶמה ָעְלָתה ָלּה?

את רּות  ּבָ י ִיְצָח ד אֹותֹו ַהּיֹום ׁשֶ ְוָאַמר ַרּבִ

ּתֹו  ִאׁשְ ֵמָתה  ָרֵאל,  ִיׂשְ ְלֶאֶרץ  ַהּמֹוֲאִבָּיה 

ָלא  יד ַעד ּדְ ָאְמִרי ֱאיָנׁשֵ ל ּבַֹעזד ְוַהְיינּו ּדְ ׁשֶ

יְכָבא – ָ ְייָמא ְמנּו ֵבייֵתיּהד ֵכיב ׁשִ ׁשָ

ר ַרב הּוָנא ָאַמר ַרבד ִאְבָצן ֶזה  ה ּבַ ָאַמר ַרּבָ

ה  ַרּבָ י ִאיָדְך ּדְ ַמע ָלן? ּכִ ּבַֹעזד ַמאי ָ א ַמׁשְ

הּוָנא  ַרב  ר  ּבַ ה  ַרּבָ ָאַמר  ּדְ הּוָנא,  ַרב  ר  ּבַ

ה  אֹות ָעׂשָ ּתָ ִרים ִמׁשְ ָאַמר ַרבד ֵמָאה ְוֶעׂשְ

ים  לֹׁשִ ׁשְ לֹו  ״ַוְיִהי  ֱאַמרד  ּנֶ ׁשֶ ְלָבָניו,  ּבַֹעז 

ַהחּוָצה  ח  ּלַ ׁשִ נֹות  ּבָ ים  לֹׁשִ ּוׁשְ ִנים,  ּבָ

ַהחּוץד  ִמן  ְלָבָניו  ֵהִביא  נֹות  ּבָ ים  לֹׁשִ ּוׁשְ

ִנים״, ַבע ׁשָ ָרֵאל ׁשֶ ּ׳ֹט ֶאת ִיׂשְ ַוִּיׁשְ

אֹותד  ּתָ ֵני ִמׁשְ ה ׁשְ ּוְבָכל ַאַחת ְוַאַחת ָעׂשָ

ָחִמיוד  ֵבית  ּבְ ְוֶאָחד  ָאִביו  ֵבית  ּבְ ֶאָחד 

ן ֶאת ָמנֹוַח, ֲאַמרד ּכּוְדָנא  ן לֹא ִזיּמֵ ּוְבכּוּלָ

ְרָעא ִלי? ַמאי ּ׳ָ ֲעָ ָרה ּבְ

ָאְמִרי  ַחָּייוד ְוַהְיינּו ּדְ ן ֵמתּו ּבְ אָנאד ְוכּוּלָ ּתָ

ה  ין ָלּמָ יּתִ ין, ׁשִ יּתִ יַלְדּתְ ׁשִ ַחֵּייְך ּדִ יד ּבְ ֱאיָנׁשֵ

ין ָזִריזד יּתִ ִ ִמּשׁ ל ְואֹוֵליד ַחד ּדְ ֵליְך? ִאיְכּ׳ַ

ְ׳ַטר  ּנִ ִנים ׁשֶ ר ׁשָ )ִסיָמןד ֶמֶלְך ַאְבָרָהם ֶעׂשֶ

ָרָבא  ר  ּבַ ָחָנן  ַרב  ָאַמר  ְלַבּדֹו(ד  א  ִנְתַנּשֵׂ

ּוְ׳לֹוִני  ְלמֹון,  ְוׂשַ ֱאִליֶמֶלְך,  ַרבד  ָאַמר 

ן  ֵני ַנְחׁשֹון ּבֶ ן ּבְ ַאְלמֹוִני, ַוֲאִבי ָנֳעִמי – ּכּוּלָ

ֲאִ׳יּלּו  ַמע ָלן? ׁשֶ ֲעִמיָנָדב ֵהןד ַמאי ָ א ַמׁשְ

ֵּיׁש לֹו ְזכּות ָאבֹות, ֵאיָנּה עֹוֶמֶדת לֹו  ִמי ׁשֶ

ּיֹוֵצא ֵמָאֶרץ ְלחּוָצה ָלָאֶרץד ָעה ׁשֶ ׁשָ ּבְ

One may not leave Eretz Yisrael – ֵאין יֹוְצִאין ֵמָאֶרץ: 
The commentaries explain that one who leaves Eretz 
Yisrael prevents himself from fulfilling those mitzvot 
that apply only in Eretz Yisrael (Rashbam). Rashi (Git-
tin 8a) indicates that one’s very departure from Eretz 
Yisrael constitutes the transgression of a prohibition.

The person in charge of his house [menu veiteih] 
arises – ֵבייֵתיּה ְמנּו   In other words, there is :ָ ְייָמא 
someone waiting to seize the place that is being 
vacated, both with regard to positions of authority 
and importance as well as other matters (Rashbam). 
Alternatively, this refers to the practice to hire people 
to weep upon the death of loved ones (Rabbeinu 
Gershom Meor HaGola).

One hundred and twenty feasts – ִרים ְוֶעׂשְ  ֵמָאה 
אֹות ּתָ -Ibzan made a feast for each child’s engage :ִמׁשְ
ment, and another feast for the wedding (Rashbam). 
Alternatively, the first feast took place when the child 
was born, and the second on the child’s wedding day 
(Rabbeinu Gershom Meor HaGola).

One who will be more diligent than sixty – ַחד 
ָזִריז ין  יּתִ ִ ִמּשׁ  Most commentaries explain that this :ּדְ
phrase refers to Obed, son of Boaz, as Obed’s grand-
son was King David (Rashbam). The Rashbam also 
cites the opinion of Rabbeinu Gershom Meor HaGola 
that the phrase refers to Samson, son of Manoah, who 
was better and more diligent than the sixty sons of 
Ibzan, all of whom died.

One who has the merit of his ancestors – ֵּיׁש  ִמי ׁשֶ
 It is evident from the list provided here :לֹו ְזכּות ָאבֹות
that Naomi also had the merit of her ancestors in her 
favor. Even so, the combined merit of the ancestors 
of Naomi and Elimelech was not enough to save their 
sons from death (Maharsha).

notes

One may not leave Eretz Yisrael to outside of Eretz 
Yisrael – ֵאין יֹוְצִאין ֵמָאֶרץ ְלחּוץ ָלָאֶרץ: It is prohibited for 
one who lives in Eretz Yisrael and has the capability to 
sustain himself there to live outside of Eretz Yisrael. He 
may live outside of Eretz Yisrael only if there are such 
severe conditions in the land that the price of wheat 
doubles. This prohibition against leaving Eretz Yisrael 
applies only if one has money but produce is expen-
sive. If produce is inexpensive but this individual is 
penniless, he may leave to go to any place where he 
can earn a living, in accordance with the statement 
of Rabbi Yoĥanan (91b). Even in such a case, although 
it is permitted to leave it is not commendable to do 
so (Rambam Sefer Shofetim, Hilkhot Melakhim 5:9).

halakha
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And Rav Ĥanan bar Rava says that Rav says: The mother  
of Abraham was called Amatlai bat Karnevo. The mother 
of Haman was called Amatlai bat Orevati. And your  
mnemonic, to ensure that the two are not confused for  
one another, is that a raven [orev] is impure, and in this  
manner one remembers that Orevati is the grandmother  
of the impure Haman, while a sheep [kar] is pure,n which 
indicates that Karnevo is the grandmother of the pure 
Abraham.

Rav Ĥanan bar Rava continues: The mother of David was 
named Natzvat bat Ada’el. The mother of Samson was 
named Tzelelponit, and his sister was called Nashyan. The 
Gemara asks: What is the practical difference as to what their 
names were? The Gemara answers: It is important with regard 
to an answer for heretics who inquire into the names of these 
women, which are not stated in the Bible. One can reply that 
there is a tradition handed down concerning their names.

And Rav Ĥanan bar Rava says that Rav says: Our forefather 
Abraham was imprisoned for ten years, because he rejected 
the idol worship that was accepted in his land. He was impris-
oned for three years in the city of Khuta, and seven years in 
Karddu. And Rav Dimi of Neharde’a teaches the opposite, 
that he was imprisoned seven years in Khuta and three in 
Karddu. Rav Ĥisda said: The small passagen of Khuta, this 
is Ur of the Chaldeans (see Genesis 11:31).

And Rav Ĥanan bar Rava says that Rav says: On that day 
when our forefather Abraham left the world, the leaders  
of the nations of the world stood in a line, in the manner of 
mourners, and said: Woe to the world that has lost

its leader, and woe to the ship that has lost its captain.n

With regard to leaders, the Gemara adds that it is stated in 
praise of God: “And You are exalted as head above all” 
(I Chronicles 29:11). Rav Ĥanan bar Rava says that Rav says: 
Even one with the most insignificant position of authority, 
e.g., an appointee over irrigation,n is appointed by Heaven.

The Gemara returns to its discussion of the punishment of 
Elimelech and his sons, which Rabbi Shimon ben Yoĥai  
says they received because they left Eretz Yisrael. Rav Ĥiyya 
bar Avin says that Rabbi Yehoshua ben Korĥa says: Heaven 
forfend that they sinned in this manner, as if Elimelech and 
his sons had found even bran they would not have left  
Eretz Yisrael. But rather, for what reason were they pun-
ished? They were punished because they should have 
requested mercy of God for their generation, and they did 
not request this, as it is stated: “When you cry, let those 
you have gathered deliver you” (Isaiah 57:13).n

Rabba bar bar Ĥana says that Rabbi Yoĥanan says: They 
taught that it is prohibited to leave Eretz Yisrael only if 
money is cheap, i.e., not excessively difficult to obtain, and 
produce is expensive, similar to the case in the baraita where 
two se’a of wheat are sold for a sela. But when money is 
expensive, i.e., it is difficult to earn money for sustenance, 
even if the price of four se’a of grain stood at a sela, one may 
leave Eretz Yisrael in order to survive.

יּה  ִאּמֵ ַרבד  ָאַמר  ָרָבא  ר  ּבַ ָחָנן  ַרב  ְוָאַמר 

יּה  ִאּמֵ ְרְנבֹו,  ּכַ ת  ּבַ ַאַמְתַלאי   – ַאְבָרָהם  ּדְ

ְוִסיָמֵניְךד  עֹוְרָבִתי,  ת  ּבַ ַאַמְתַלאי   – ָהָמן  ּדְ

ָטֵמא ָטֵמא, ָטהֹור ָטהֹורד

יּה  ָמּה, ִאּמֵ ת ֲעָדֵאל ׁשְ ָדִוד – ָנְצָבת ּבַ יּה ּדְ ִאּמֵ

ָייןד  ָנׁשְ  – יּה  ְוַאְחּתֵ ְצֶלְלּ׳ֹוִנית,   – ְמׁשֹון  ׁשִ ּדְ

יִניםד ּה? ִלְתׁשּוַבת ַהּמִ ְלַמאי ָנְ׳ָ א ִמיּנָ

ִנים  ר ׁשָ ר ָרָבא ָאַמר ַרבד ֶעׂשֶ ְוָאַמר ַרב ָחָנן ּבַ

ַבע  כּוָתא ְוׁשֶ לֹׁש ּבְ ׁש ַאְבָרָהם ָאִבינּו, ׁשָ ֶנְחּבַ

ָכאד  ָעא ַמְתֵני ִאיּ׳ְ ַהְרּדְ יִמי ִמּנְ ַ ְרּדּו; ְוַרב ּדִ ּבְ

כּוָתא ֶזהּו  אד ִעיְבָרא ְזֵעיָרא ּדְ ֲאַמר ַרב ִחְסּדָ

יםד ּדִ ׂשְ אּור ּכַ

ר ָרָבא ָאַמר ַרבד אֹותֹו ַהּיֹום  ְוָאַמר ַרב ָחָנן ּבַ

ל  ְ׳ַטר ַאְבָרָהם ָאִבינּו ִמן ָהעֹוָלם, ָעְמדּו ּכָ ּנִ ׁשֶ

ׁשּוָרה ְוָאְמרּוד אֹוי לֹו  דֹוֵלי אּוּמֹות ָהעֹוָלם ּבְ ּגְ

ָאַבד ָלעֹוָלם ׁשֶ

NOTES
From province to province – ְרְכָיא ְרְכָיא ְלִהיּ׳ַ  This phrase refers :ֵמִהיּ׳ַ
to the adjoining provinces on the border of Eretz Yisrael and Syria. 
Since they are adjacent, it is permitted to export goods from one to 
the other (Rashbam). Some commentaries understand Rabbi Yehuda 
HaNasi’s statement to be referring to two provinces within Eretz Yisrael, 
and learn by inference that the other tanna’im, with whom Rabbi 
Yehuda HaNasi disagrees, would hold that it is forbidden to export 
these items even in that circumstance (Rav Hai Gaon in Sefer HaMikkaĥ 
VehaMimkar; see Rambam).

One may not earn a profit – ִרים ּכְ ּתַ  In other words, one may not :ֵאין ִמׂשְ
serve as a middleman for basic food supplies, buying from a producer 
and selling to consumers. Rather, the producer himself should sell 
directly to the consumer, to eliminate the increase in cost due to the 
middleman. The early commentaries point out that this prohibition 
applies only to items that are purchased in their original state. There 
is no prohibition against buying grain and selling it as bread, as the 
additional cost is for the labor (see Rashbam).

Double – ֵרי ּתְ  According to some commentaries, a merchant :ַעל ַחד 
may not charge twice as much as he paid for the eggs (Rashbam). 
Some cite an alternative version of the text, according to which the 
merchant may not charge more than another half of what he paid 
(Ritva). Although with regard to the sale of basic food items a seller 
may generally profit only by one-sixth, eggs are not considered 
indispensable for sustenance. Additionally, since their sale requires 
additional exertion, a merchant is permitted to make more of a profit 
(Rashbam). Alternatively, the prohibition of profiting by more than 
one-sixth applies only to large business transactions. Others explain 
that in addition to earning one-sixth as profit, a seller is allowed to raise 
the price to cover the expense of his labor. The Gemara here establishes 
that the price charged may not be more than double the original price 
of the item (Tosafot, citing Rivam). Tosafot, citing Rabbi Shimshon of 
Saens, further state that the same limitation applies to the owner of 
the hen himself, i.e., he may not sell the eggs for more than double 
the production cost.

One merchant may not sell to another merchant – ָרא ר ְלַתּגָ ּגָ  This :ּתַ
is the meaning of the expression: Twice, i.e., there should not be two 
middlemen involved in the sale of eggs.

Ten for six – יָתא ׁשִ ּבְ ָרה   When prices drop this dramatically, it is :ֲעׂשָ
assumed that not only are the merchants barely making a profit, but 
they are actually selling at a loss.

One may not leave Eretz Yisrael – ֵאין יֹוְצִאין ֵמָאֶרץ: The commentaries 
explain that one who leaves Eretz Yisrael prevents himself from fulfill-
ing those mitzvot that apply only in Eretz Yisrael (Rashbam). Rashi (Git-
tin 8a) indicates that one’s very departure from Eretz Yisrael constitutes 
the transgression of a prohibition.

The person in charge of his house [menu veiteih] arises – ְייָמא ְמנּו ָ 

 In other words, there is someone waiting to seize the place :ֵבייֵתיּה
that is being vacated, both with regard to positions of authority and 
importance as well as other matters (Rashbam). Alternatively, this refers 
to the practice to hire people to weep upon the death of loved ones 
(Rabbeinu Gershom Meor HaGola).

One hundred and twenty feasts – אֹות ּתָ ִרים ִמׁשְ  Ibzan made :ֵמָאה ְוֶעׂשְ
a feast for each child’s engagement, and another feast for the wedding 
(Rashbam). Alternatively, the first feast took place when the child was 
born, and the second on the child’s wedding day (Rabbeinu Gershom 
Meor HaGola).

One who will be more diligent than sixty – ָזִריז ין  יּתִ ִ ִמּשׁ ּדְ  Most :ַחד 
commentaries explain that this phrase refers to Obed, son of Boaz, as 
Obed’s grandson was King David (Rashbam). The Rashbam also cites 
the opinion of Rabbeinu Gershom Meor HaGola that the phrase refers 
to Samson, son of Manoah, who was better and more diligent than 
the sixty sons of Ibzan, all of whom died.

One who has the merit of his ancestors – ֵּיׁש לֹו ְזכּות ָאבֹות  It is :ִמי ׁשֶ
evident from the list provided here that Naomi also had the merit of 
her ancestors in her favor. Even so, the combined merit of the ances-
tors of Naomi and Elimelech was not enough to save their sons from 
death (Maharsha).

And your mnemonic…while a kar is pure, etc. – ְוִסיָמֵניְך…ָטהֹור וכופ: 
The mnemonic is based on the fact that kar can mean a sheep, which 
is a kosher animal (Rashbam). Others explain that karnevo is the name 
of a kosher bird (Ri Migash).

The small passage – ִעיְבָרא ְזֵעיָרא: The commentaries explain that this 
statement has a practical halakhic ramification, as one should recite a 
special blessing upon reaching a place where a miracle occurred for 
one of the nation’s forefathers. Therefore, upon reaching this place one 
must recite this blessing (Rashbam).

HALAKHA
One may not earn a profit in Eretz Yisrael, etc. – ֶאֶרץ ִרים ּבְ ּכְ ּתַ  ֵאין ִמׂשְ
ָרֵאל וכופ -In Eretz Yisrael the sale of basic food staples is not con :ִיׂשְ
ducted in the usual manner, in which storekeepers serve as middlemen 
for producers and consumers. Rather, each individual sells the produce 
that he grows, in order to foster low prices on these items. If there is an 
abundant supply of oil, or any other product (Ramah; Meiri), it may be 
sold through a middleman, like other items. This is in accordance with 
the baraita and the Gemara’s explanation of Rabbi Elazar ben Azarya’s 
custom with regard to the sale of oil (Rambam Sefer Kinyan, Hilkhot 
Mekhira 14:4; Shulĥan Arukh, Ĥoshen Mishpat 231:23).

One may not earn a profit twice from the sale of eggs – ִרין ּכְ ּתַ  ֵאין ִמׂשְ
ֵביִצים ֲעַמִים ּבְ  It is prohibited to sell eggs in such a manner that two :ּ׳ַ
merchants benefit from the transaction. Rather, the first merchant 
should sell them and earn a profit, while anyone who buys from him 
should sell them for the exact price for which he bought them, without 

earning any profit (Rambam). The Tur holds that one may charge for 
his expenses, but no more (Rambam Sefer Kinyan, Hilkhot Mekhira 14:3; 
Shulĥan Arukh, Ĥoshen Mishpat 231:22).

Sounds the alarm for merchandise – ַרְ ַמְטָיא ּ׳ְ  A city :ַמְתִריִעין ַעל 
where the majority of the residents earn their livelihood from the sale 
of specific items, e.g., linen garments in Babylonia or wine and oil 
in Eretz Yisrael, and where business slackens and prices drop to the 
extent that items previously worth ten are sold for six is considered 
to be suffering a public calamity for which the alarm, the shofar, is 
sounded and fasts are instituted. On Shabbat, the public cries out in 
prayer, but does not sound the shofar (see Ta’anit 14a). This halakha is 
in accordance with the baraita and the statements of Rabbi Yoĥanan 
and Rav Yosef (Rambam Sefer Zemanim, Hilkhot Ta’anit 2:14; Shulĥan 
Arukh, Oraĥ Ĥayyim 576:10).

One may not leave Eretz Yisrael to outside of Eretz Yisrael – ֵאין 
-It is prohibited for one who lives in Eretz Yis :יֹוְצִאין ֵמָאֶרץ ְלחּוץ ָלָאֶרץ
rael and has the capability to sustain himself there to live outside of 
Eretz Yisrael. He may live outside of Eretz Yisrael only if there are such 
severe conditions in the land that the price of wheat doubles. This 
prohibition to leave Eretz Yisrael applies only if one has money but 
produce is expensive. If produce is inexpensive but this individual is 
penniless, he may leave to go to any place where he can earn a living, 
in accordance with the statement of Rabbi Yoĥanan (91b). Even in such 
a case, although it is permitted to leave it is not commendable to do 
so (Rambam Sefer Shofetim, Hilkhot Melakhim 5:9).

LANGUAGE
Province [hiparkheya] – ְרְכָיא  ,From the Greek ἐπαρχία, eparkhia :ִהיּ׳ַ
meaning province.

Merchandise [perakmatya] – ַרְ ַמְטָיא  ,From the Greek πραγματεία :ּ׳ְ
pragmatia, meaning conduct of business or trade.

PERSONALITIES
Rabbi Elazar ben Azarya – ן ֲעַזְרָיה י ֶאְלָעָזר ּבֶ -One of the most promi :ַרּבִ
nent tanna’im of the generation following the destruction of the 
Temple, Rabbi Elazar ben Azarya descended from a family blessed with 
great wisdom, distinguished lineage, and wealth. His father, Azarya, 
was also a Torah scholar and an extremely wealthy man. Azarya sup-
ported his brother Shimon, one of the Sages, who for this reason is 
referred to as Shimon, brother of Azarya. Rabbi Elazar ben Azarya 
was from a family of priests that descended from Ezra the Scribe, and 
there are traditions that draw parallels between these two figures. The 
Gemara describes how Rabbi Elazar ben Azarya’s knowledge, wealth, 
and family lineage led to his selection by the Sages to replace Rabban 
Gamliel when the latter was removed from his position of leadership 
after repeatedly humiliating Rabbi Yehoshua publicly (see Berakhot 
27b).

צאד

Perek V
Daf 91 Amud b

ִריְנָטאד ָאַבד ַ ּבַ ִ׳יָנה ׁשֶ ַמְנִהיגֹו, ְואֹוי ָלּה ַלּסְ

ר  א ְלכֹל ְלרֹאׁש״ – ָאַמר ַרב ָחָנן ּבַ ְתַנּשֵׂ ״ְוַהּמִ

ַמָּיא  ְ ְרּגּוָתא ִמּשׁ ָרָבא ָאַמר ַרבד ֲאִ׳יּלּו ֵריׁש ּגַ

מֹוְ ֵמי ֵליּהד

ן  ַע ּבֶ י ְיהֹוׁשֻ ר ָאִבין ָאַמר ַרּבִ ָאַמר ַרב ִחָּייא ּבַ

ין  סּוּבִ ָמְצאּו  ֲאִ׳יּלּו  ׁשֶ לֹום,  ְוׁשָ ַחס  ָ ְרָחהד 

ָהָיה  ׁשֶ ֶנֶעְנׁשּו?  ָמה  ֵני  ִמּ׳ְ א  ְוֶאּלָ ָיְצאּוד  לֹא 

ׁשּו,  ְ ּ ּבִ ְולֹא  ּדֹוָרם  ַעל  ַרֲחִמים  ׁש  ְלַבּ ֵ ָלֶהן 

יֻלְך ִ ּבּוַצִיְך״ד ַזֲעֵ ְך ַיּצִ ֱאַמרד ״ּבְ ּנֶ ׁשֶ

י יֹוָחָנןד לֹא  ַרּבִ ר ָחָנה ָאַמר  ר ּבַ ּבַ ה  ָאַמר ַרּבָ

יֹוֶ ר, ֲאָבל  ּבְ ּוֵ׳ירֹות  זֹול  ּבְ א ָמעֹות  נּו ֶאּלָ ׁשָ

ְסִאין  ע  ַאְרּבַ ָעְמדּו  ֲאִ׳יּלּו  יֹוֶ ר,  ּבְ ָמעֹות 

ֶסַלע – יֹוְצִאין; ּבְ

And your mnemonic…while a kar is pure, etc. – …ְוִסיָמֵניְך
 The mnemonic is based on the fact that kar can :ָטהֹור וכופ
mean a sheep, which is a kosher animal (Rashbam). Others 
explain that karnevo is the name of a kosher bird (Ri Migash).

The small passage – ִעיְבָרא ְזֵעיָרא: The commentaries explain 
that this statement has a practical halakhic ramification, as 
one should recite a special blessing upon reaching a place 
where a miracle occurred for one of the nation’s forefathers. 
Therefore, upon reaching this place one must recite this bless-
ing (Rashbam).

notes

Its leader…its captain – ִריְנָטא  Abraham taught :ַמְנִהיגֹו…ַ ּבַ
the people of the world both theology and moral conduct. 
The members of his generation referred to him as a world 
leader with regard to one aspect of his wisdom, and a captain 
of a ship with regard to the other (Maharsha).

An appointee over irrigation – ְרּגּוָתא  God’s providence :ֵריׁש ּגַ
extends not only over broad and important events, but also 
to apparently insignificant matters; He oversees even the 
appointment of the individual responsible for irrigation 
(Maharsha). In a similar vein, the verse cited begins with the 
statement: “Yours, O Lord, is the greatness, and the power, 
and the glory” (I Chronicles 29:11), and yet He supervises the 
minor events that take place on the earth (Iyyun Ya’akov).

When you cry, let those have gathered [kibbutzayikh] 
deliver you – ּבּוַצִיְך ִ יֻלְך  ַיּצִ ַזֲעֵ ְך   Interpreting this cry as :ּבְ
a prayer, and the word “kibbutzayikh” as a reference to the 
ingathering of the exiles, the Rashbam expounds the phrase 
in the following manner: Had they prayed for the return of 
those who had to leave Eretz Yisrael due to the famine, Elimel-
ech and his sons would have been able to stay. Alternatively, 

“kibbutzayikh” refers to the community, and the verse teaches 
that through prayer on behalf of the community, an individual 
is saved, through the community’s merit (Rabbeinu Gershom 
Meor HaGola). Some suggest that when an individual prays 
for his salvation from a public calamity everyone is spared 
from it (Maharsha; and see Meiri).

notes
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The Gemara provides a mnemonic for the following list of 
Rabbi Yoĥanan’s recollections: Sela; laborer; carob; boy; 
they would say. The first statement is that Rabbi Yoĥanan 
said: I remember when four se’a of produce were sold for 
one sela, and yet there were many swollen from hunger in 
Tiberias, as they did not have even one issar coin with which 
to purchase food. And Rabbi Yoĥanan further said: I remem-
ber when laborers would not agree to work on the east side 
of the city, because they would die from the smell of the 
breadn that would waft over them from the city’s west side.

The Gemara continues to relate other, more salutary, memo-
ries: And Rabbi Yoĥanan said: I remember when a child 
would break a carob, and a line of honey would extend over 
his two arms. And Rabbi Elazar said: I remember when a 
raven would take a piece of meat, and a line of fat would 
extend from the top of the wall upon which it was standing 
to the ground. And Rabbi Yoĥanan said: I remember when 
a boy and girl, of sixteen and seventeen years of age, would 
walk together in the market, and they would not sin. And 
Rabbi Yoĥanan said: I remember when they would say in 
the study hall that one who agrees with the gentilesn falls 
into their hands, and that one who relies on themn sees  
that which is his become theirs.

The Gemara returns to its discussion of the story of Ruth. It is 
written: “Mahlon and Chilion” (Ruth 1:2), and it is written 
elsewhere: “Joash and Saraph, who had dominion in Moab” 
(I Chronicles 4:22). Apparently, both names refer to the same 
individuals who married Moabite wives. Rav and Shmuel 
disagreed with regard to their true names. One says: Their 
given names were Mahlon and Chilion, and why were they 
called by the names Saraph and Joash? One was called  
Joash [yoash] because they despaired [nitya’ashu] of the 
redemption of Eretz Yisrael, as they established themselves 
in Moab and lived there for many years. The other was called 
Saraph, because they were liable to receive the punishment 
of burning [sereifa] for their sins against God, because they 
left their community.

And one of them says: Their given names were Joash and 
Saraph, and why were they called by the names Mahlon  
and Chilion? One was called Mahlon [maĥlon] because  
they made their bodies profane [ĥullin],n and the other  
was called Chilion [khilyon] because they were liable to 
receive the punishment of destruction [kelaya] for their sins 
against God.

The Gemara notes: It is taught in a baraita in accordance with 
the one who says that their given names were Mahlon and 
Chilion. As it is taught in a baraita: What is the meaning of 
that which is written: “And Jokim, and the men of Cozeba,n 
and Joash, and Saraph, who had dominion in Moab, and 
Jashubi Lehem. And the matters are ancient” (I Chronicles 
4:22)? “And Jokim,” this refers to Joshua, who established 
[shehekim] and kept the oath with people of Gibeon (see 
Joshua, chapter 9). “And the men of Cozeba,” these are the 
men of Gibeon, who lied [shekizevu] to Joshua by saying 
that they came from a distant land. “And Joash, and Saraph,” 
these are Mahlon and Chilion. And why were they called 
by the names Joash and Saraph? One was called Joash 
because they despaired [shenitya’ashu] of the redemption; 
the other was called Saraph because they were liable to 
receive the punishment of burning [sereifa] for their sins 
against God.

י  ַרּבִ ֲאַמר  ּדַ ָאְמִרין(ד  ַטְלָיא  ֲחרּוָבא  ּ׳ֹוֵעל  ֶסַלע  )ִסיָמןד 

ֶסַלע, ְוָהוּו  ע ְסִאין ּבְ ד ָהוּו ַ ְּייִמין ַאְרּבַ יֹוָחָנןד ְנִהיְרָנא ּכַ

י  ַרּבִ ַוֲאַמר  רד  ִאיּסָ ֵלית  ִמּדְ ְרָיא  ִטּבֶ ּבְ ָכָ׳ן  ְנִ׳יֵחי  י  ְנִ׳יׁשִ

ְלִמְדַנח  ּ׳ֹוֲעַלָיא  ִרין  ּגְ ִמיּתַ ָהוּו  ָלא  ד  ּכַ ְנִהיְרָנא  יֹוָחָנןד 

א ַמְייִתיןד יּתָ א, ֵמֵריַח ּ׳ִ ַ ְרּתָ

ַצע ְינּוָ א ֲחרּוָבא,  ד ֲהָוה ּבָ י יֹוָחָנןד ְנִהיְרָנא ּכַ ַוֲאַמר ַרּבִ

י  ָרעֹוִהיד ַוֲאַמר ַרּבִ ֵרין ּדְ א ַעל ּתְ דּוְבׁשָ ַוֲהָוה ְנִגיד חּוָטא ּדְ

ּוְנִגיד  ָרא,  ׂשְ ּבִ עּוְרָבא  ָנֵטיל  ֲהָוה  ד  ּכַ ְנִהיְרָנא  ֶאְלָעָזרד 

י  ָחא ֵמֵריׁש ׁשּוָרא ְוַעד ְלַאְרָעאד ַוֲאַמר ַרּבִ ִמׁשְ חּוָטא ּדְ

ׁשּוָ א  ד ָהוּו ְמַטְּייִלין ַטְלָיא ְוַטְלָייָתא ּבְ יֹוָחָנןד ְנִהיְרָנא ּכַ

ַחְטָאןד  ָהוּו  ְוָלא  ֵרה,  ֶעׂשְ ב  ׁשַ ּוְכַבר  ֵרה  ֶעׂשְ ית  ׁשִ ַבר  ּכְ

אד  י ִמְדָרׁשָ ּבֵ ד ָהוּו ָאְמִרין  י יֹוָחָנןד ְנִהיְרָנא ּכַ ַרּבִ ַוֲאַמר 

 – ֲעֵליהֹון  ִמְתְרֵחיץ  ּדְ יֵדיהֹון,  ּבִ ָנֵ׳יל   – ְלהֹון  מֹוֵדי  ּדְ

יְלהֹוןד יֵליּה ּדִ ּדִ

ַרב  ָרב״;  ְוׂשָ ״יֹוָאׁש  ּוְכִתיבד  ְוִכְליֹון״,  ״ַמְחלֹון  ִתיבד  ּכְ

ִנְ ָרא  ה  ְוָלּמָ ָמן,  ׁשְ ְוִכְליֹון  מּוֵאל, ַחד ָאַמרד ַמְחלֹון  ּוׁשְ

ה,  אּוּלָ ַהּגְ ִמן  ְתָיֲאׁשּו  ּנִ ׁשֶ  – יֹוָאׁש  ְויֹוָאׁש?  ָרב  ׂשָ ָמן  ׁשְ

ֵריָ׳ה ַלּמָ ֹום; ְתַחְּייבּו ׂשְ ּנִ ָרב – ׁשֶ ׂשָ

ָמן ַמְחלֹון  ה ִנְ ָרא ׁשְ ָמן, ְוָלּמָ ָרב ׁשְ ְוַחד ָאַמרד יֹוָאׁש ְוׂשָ

ְתַחְּייבּו  ּנִ ין, ְוִכְליֹון – ׁשֶ ָעׂשּו ּגּוָ׳ן חּוּלִ ְוִכְליֹון? ַמְחלֹון – ׁשֶ

ָלָיה ַלּמָ ֹוםד ּכְ

ַתְנָיא, ַמאי  ָמן; ּדְ ָאַמרד ַמְחלֹון ְוִכְליֹון ׁשְ ַמאן ּדְ ְנָיא ּכְ ּתַ

ֲעלּו  ר ּבָ ָרב ֲאׁשֶ י כֵֹזָבא ְויֹוָאׁש ְוׂשָ ְכִתיבד ״ְויֹוִ ים ְוַאְנׁשֵ ּדִ

יִ ים״? ״ְויֹוִ ים״ –  ָבִרים ַעּתִ ִבי ָלֶחם ְוַהּדְ ְוָיׁשֻ ְלמֹוָאב 

י  ״ְוַאְנׁשֵ ִגְבעֹון,  י  ְלַאְנׁשֵ בּוָעה  ׁשְ ֵהִ ים  ׁשֶ ַע,  ְיהֹוׁשֻ ֶזה 

ַע; ״ְויֹוָאׁש  יהֹוׁשֻ ְּזבּו ּבִ ּכִ י ִגְבעֹון, ׁשֶ כֵֹזָבא״ – ֵאּלּו ַאְנׁשֵ

ָמן יֹוָאׁש  ה ִנְ ָרא ׁשְ ָרב״ – ֵאּלּו ַמְחלֹון ְוִכְליֹון, ְוָלּמָ ְוׂשָ

 – ָרב  ׂשָ ה,  אּוּלָ ַהּגְ ִמן  ְתָיֲאׁשּו  ּנִ ׁשֶ  – יֹוָאׁש  ָרב?  ְוׂשָ

ֵריָ׳ה ַלּמָ ֹום; ְתַחְּייבּו ׂשְ ּנִ ׁשֶ

They would die from the smell of the bread – 
א ַמְייִתין יּתָ  Because there was a lack of bread :ֵמֵריַח ּ׳ִ
in the city, the laborers would not accept work 
in the east of the city because they could not 
bear the smell of bread from elsewhere that was 
brought in by the frequently blowing west wind 
(see Rashbam and Rabbeinu Gershom Meor 
HaGola).

One who agrees with the gentiles – מֹוֵדי ְלהֹון  :ּדְ
One should contradict the statements of idol wor-
shippers rather than side with them (Rashbam). 
This is an example of being punished measure for 
measure, as one who agrees with gentiles falls into 
their hands and suffers from their actions, which 
he had formerly praised (Rabbi Eliezer of Metz).

One who relies on them – ִמְתְרֵחיץ ֲעֵליהֹון  This :ּדְ
is also an example of being punished measure for 
measure, since one who relies on gentiles to aid 
him in monetary matters and believes that he will 
profit from his dealings with them is punished by 
having his money taken by them (Rabbi Eliezer 
of Metz).

They made their bodies profane – ין ָעׂשּו ּגּוָ׳ן חּוּלִ  :ׁשֶ
They profaned their bodies by leaving the sacred 
land for a profane place (Rabbeinu Gershom), or 
by marrying gentile women (Maharsha).

And Jokim and the men of Cozeba, etc. – ְויֹוִ ים 
י כֵֹזָבא וכופ  The commentaries explain that the :ְוַאְנׁשֵ
homiletic interpretation of the verse connects the 
people mentioned with the tribe of Judah. All the 
individuals listed, including Joshua, are descen-
dants of this tribe, either from their maternal or 
paternal side (Rashbam). Alternatively, the verse is 
referring to gentiles who became close to the Jew-
ish people, either out of fear and through trickery, 
e.g., the Gibeonites, or due to their love of God, 
such as Ruth and the descendants of Jonadab, 
son of Rechab. These converts are contrasted with 
Mahlon and Chilion, Jews who turned away from 
the Torah (Maharsha).

notes
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“Who had dominion in Moab,” this means that they married 
Moabite women. “And Jashubi Lehem,” this is referring to 
Ruth the Moabite, who returned [sheshava] and attached 
herself to Bethlehem of Judea. “And the matters are ancient,” 
this means that these matters were said by the Ancient of 
Days,n i.e., they occurred through God’s will, as it is written: 

“I have found David My servant” (Psalms 89:21); and the  
same term “found” also appears with regard to the daughters 
of Lot, as it is written: “Your two daughters that are found 
here” (Genesis 19:15). This teaches that David’s ancestry can be 
traced this far back, as he was destined to be born from Moab, 
who was the son of Lot’s daughter and Lot himself.

The Gemara cites a baraita that analyzes the next verse: “These 
were the potters, and those who dwelt among plantations 
and hedges; there they dwelt occupied in the king’s work” 
(I Chronicles 4:23). “These were the potters [yotzerim],” 
these are the sons of Jonadab, son of Rechab, who kept 
[natzeru] their father’s oath.n

“Those who dwelt among plantations,” this is referring  
to Solomon, who in his kingship was similar to a plant.n  

“And hedges [ugdera],” this is the Sanhedrin, which fenced 
[gaderu] in the breaches of the Jewish people by means of 
ordinances. “There they dwelt occupied in the king’s work,” 
this is referring to Ruth the Moabite, who saw the kingship 
of Solomon, the grandson of her grandson. As it is stated 
about Solomon: “And he caused a throne to be set for the 
king’s mother” (I Kings 2:19), and Rabbi Elazar says: This 
means for the mother of the dynasty of kingship,n i.e., Ruth.

§ Since the Gemara has discussed times of famine in Eretz 
Yisrael, it concludes the chapter with a blessing of times of 
prosperity: The Sages taught: When the verse states: “And you 
shall eat of the produce of the old store” (Leviticus 25:22), 
referring to the produce grown in the sixth year of the Sabbati-
cal cycle, this means without salmanton.l The Gemara asks: 
What is the meaning of: Without salmanton? Rav Naĥman 
said: Without worms [retzinta]ln that consume the produce, 
and Rav Sheshet said: Without blight,n which destroys the 
taste of the produce.

ים  ָנׁשִ אּו  ׂשְ ּנָ ׁשֶ  – ְלמֹוָאב״  ֲעלּו  ּבָ ר  ״ֲאׁשֶ

ִבי ָלֶחם״ – זֹו רּות ַהּמֹוֲאִבָּיה,  מֹוֲאִבּיֹות; ״ְוָיׁשֻ

ָבִרים  ֵבית ֶלֶחם ְיהּוָדה; ״ְוַהּדְ ָ ה ּבְ ָבה ְוִנְדּבְ ָ ּשׁ ׁשֶ

י  יֹוַמָּיא ֲאָמָרן,  לּו ַעּתִ ָבִרים ַהּלָ יִ ים״ – ּדְ ַעּתִ

י  ּתֵ ״ׁשְ ּוְכִתיבד  י״,  ַעְבּדִ ִוד  ּדָ ״ָמָצאִתי  ְכִתיבד  ּדִ

ְמָצאֹת״ד ְבנֶֹתיָך ַהּנִ

ֶלְך  ֵבי ְנָטִעים ּוְגֵדָרה ִעם ַהּמֶ ה ַהּיֹוְצִרים ְויֹׁשְ ״ֵהּמָ

ה ַהּיֹוְצִרים״ – ֵאּלּו  ם״; ״ֵהּמָ בּו ׁשָ ְמַלאְכּתֹו ָיׁשְ ּבִ

בּוַעת ֲאִביֶהם, ְצרּו ׁשְ ּנָ ן ֵרָכב, ׁשֶ ֵני יֹוָנָדב ּבֶ ּבְ

ּדֹוֶמה ִלְנִטיָעה  לֹמֹה, ׁשֶ ֵבי ְנָטִעים״ – ֶזה ׁשְ ״יֹׁשְ

ְדרּו  ּגָ ׁשֶ ַסְנֶהְדִרין,  זֹו   – ״ּוְגֵדָרה״  ַמְלכּותֹו,  ּבְ

ְמַלאְכּתֹו  ֶלְך ּבִ ָרֵאל, ״ִעם ַהּמֶ ל ִיׂשְ ְרצֹוֵתיֶהן ׁשֶ ּ׳ִ

ָרֲאָתה  ׁשֶ ַהּמֹוֲאִבָּיה,  רּות  זֹו   – ם״  ׁשָ בּו  ָיׁשְ

ֱאַמרד  ּנֶ ָנּה, ׁשֶ ן ּבְ ל ּבֶ נֹו ׁשֶ ן ּבְ לֹמֹה, ּבֶ ַמְלכּות ׁשְ ּבְ

י ֶאְלָעָזרד  ֶלְך״, ְוָאַמר ַרּבִ א ְלֵאם ַהּמֶ ּסֵ ם ּכִ ״ַוָּיׂשֶ

ל ַמְלכּותד ּה ׁשֶ ְלִאּמָ

לֹא  ן״ – ּבְ בּוָאה ָיׁשָ ם ִמן ַהּתְ ַנןד ״ַוֲאַכְלּתֶ נּו ַרּבָ ּתָ

לֹא ַסְלַמְנטֹון? ַרב ַנְחָמן ֲאַמרד  ַסְלַמְנטֹוןד ַמאי ּבְ

ִדיָ׳אד ָלא ׁשְ ת ֲאַמרד ּבְ ׁשֶ א, ְוַרב ׁשֵ ָלא ְרִציְנּתָ ּבְ

The Ancient of Days, etc. – י  יֹוַמָּיא וכופ -This phrase is a refer :ַעּתִ
ence to God (see Daniel 7:9). The baraita is saying that all of these 
events, which are hard to comprehend and appeared arbitrary 
at the time they occurred, were all intended by God. The same is 
true with regard to David’s descent from the daughter of Lot, as 
Moab was born in a manner that no one could have anticipated. 
For this reason, the verse states that David was “found,” consid-
ered by the people like an unexpected windfall.

Who kept their father’s oath – בּוַעת ֲאִביֶהם ְצרּו ׁשְ ּנָ  As explained :ׁשֶ
in the book of Jeremiah (chapter 35), for generations the descen-
dants of Jonadab, son of Rechab, kept their father’s command not 
to build a permanent settlement and live in it, and not to drink 
wine. The verse in Chronicles notes their fidelity in keeping their 
father’s directive, in contrast to the faithlessness of the Jewish 
people with regard to God’s mitzvot.

Similar to a plant – ּדֹוֶמה ִלְנִטיָעה: Since Solomon became king in 
his youth, he is likened to a young plant, which grows and thrives 
with the passage of time (Rashbam).

For the mother of the dynasty of kingship – ל ַמְלכּות ּה ׁשֶ  :ְלִאּמָ
The commentaries explain that although Bathsheba, mother of 
King Solomon, is mentioned several times in this chapter of the 
book of Kings, she is referred to by name on each occasion. For 
this reason, the phrase “the king’s mother” and the honor that is 
accorded to her are interpreted as a reference to another woman, 
Ruth, the mother of the entire royal dynasty (Maharsha).

Worms [retzinta] – א  The commentaries explain that :ְרִציְנּתָ
retzinta is a worm that devours produce (Rashbam). Alternatively, 
it refers to a dampness that rots plants (Arukh).

Blight [shedifa] – ִדיָ׳א  Shedifa is blight, a misfortune that :ׁשְ
occurs when the weather is overly hot (Rashbam). Shedifa does 
not destroy the plants themselves, but divests produce of its taste 
(Ri Migash; Rabbi Avraham Av Beit Din). The baraita that refers to 
the old store becoming bad fits well with this understanding of 
the term salmanton, while the wording of the first baraita, which 
speaks of the actual destruction of the old stores, is appropriate 
according to the other opinion, that salmanton signifies a worm 
that destroys the produce.

notes

Salmanton – ַסְלַמְנטֹון: As evident from the Gemara, the 
Sages of Babylonia themselves were unsure about the 
meaning of this term. Some say that it is derived from 
Greek, which is why they, who lived in Babylonia, did not 
know its meaning. Specifically, it perhaps comes from 
ἕλμινς, helmins, genitive ἕλμινθος, helminthos, which 
is a kind of worm, possibly a worm found in produce.

Worms [retzinta] – א  This term is perhaps derived :ְרִציְנּתָ
from the Latin ricinus, which is a kind of worm.

language
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The Gemara notes: It is taught in a baraita in accordance with 
the opinion of Rav Sheshet, and it is taught in another baraita 
in accordance with the opinion of Rav Naĥman. It is taught 
in a baraita in accordance with the opinion of Rav Naĥman: 
From the verse: “And you shall sow the eighth year, and you 
shall eat of the produce of the old store, until the ninth year” 
(Leviticus 25:22), one might have thought that the Jewish 
people will wait for the new produce because the old store 
has been destroyed. Therefore the same verse states: “Until 
its produce comes in,” to indicate that they will not stop eating 
the old produce until the new produce comes of itself,n i.e., 
until it is fully ripe and they do not need the old produce. The 
old produce will last until then and will not become worm 
infested, as stated by Rav Naĥman.

It is taught in a baraita in accordance with the opinion of Rav 
Sheshet: From the verse: “And you shall eat of the produce of 
the old store,” one might have thought that the Jewish people 
will wait for the new produce due to the old store because the 
old store will have gone bad, since blight will ruin the taste of 
the produce. Therefore, the verse states: “Until its produce 
comes in,” which indicates that they will not stop eating the old 
produce until the new produce comes of itself, as the stored 
produce will not suffer from blight.

The Sages taught with regard to a verse in the chapter of the 
blessings stated to the Jewish people: “And you shall eat old 
store long kept” (Leviticus 26:10). This teaches that any pro-
duce that is older than other produce of that same type will be 
better than that other produce. And I have derived that this is 
the case only with regard to items for which it is the normal 
manner to age them. From where do I derive in the case of 
items for which it is not the normal manner to age them, e.g., 
fruit, that they too will improve with age? The verse states: 

“Old store long kept,” a general expression that indicates that 
in any case the land will keep its produce from spoiling, as all 
types of produce will improve with age.

The continuation of the verse: “You shall bring forth the old 
from before the new,” teaches that there will be storehouses 
full of old produce and threshing floors full of new produce, 
and the Jewish people will say: How will we manage to take 
out this produce from the storehouse before that produce is 
brought in? Rav Pappa said: Everything that is old is superior 
in quality to the new, except for dates, liquor, and small fish, 
which are better when they are fresh.

ַרב  ָוֵתיּה ּדְ ְנָיא ּכְ ת, ּתַ ׁשֶ ַרב ׁשֵ ָוֵתיּה ּדְ ְנָיא ּכְ ּתַ

ם… ַרב ַנְחָמןד ״ַוֲאַכְלּתֶ ָוֵתיּה ּדְ ְנָיא ּכְ ַנְחָמןד ּתַ

ְלָחָדׁש  ין  ְמַצּ׳ִ ָרֵאל  ִיׂשְ ְיהּו  ָיכֹול   – ן״  ָיׁשָ

ְלמּוד לֹוַמרד ״ַעד ּבֹא  ָלה? ּתַ ּכָ ן ׁשֶ ָיׁשָ ֵני  ִמּ׳ְ

בּוָאה ֵמֵאֶליָהד בֹא ּתְ ּתָ בּוָאָתּה״ – ַעד ׁשֶ ּתְ

ִמן  ם  ״ַוֲאַכְלּתֶ תד  ׁשֶ ׁשֵ ַרב  ּדְ ָוֵתיּה  ּכְ ְנָיא  ּתַ

ין  ָרֵאל ְמַצּ׳ִ ן״ – ָיכֹול ְיהּו ִיׂשְ בּוָאה ָיׁשָ ַהּתְ

לֹוַמרד  ְלמּוד  ּתַ ַרע?  ׁשֶ ן  ָיׁשָ ֵני  ִמּ׳ְ ְלָחָדׁש 

בּוָאה  בֹא ּתְ ּתָ בּוָאָתּה״ – ַעד ׁשֶ ״ַעד ּבֹא ּתְ

ֵמֵאֶליָהד

ד  ְמַלּמֵ  – ן״  נֹוׁשָ ן  ָיׁשָ ם  ״ַוֲאַכְלּתֶ ַנןד  ַרּבָ נּו  ּתָ

ֵמֲחֵבירֹוד  ָיֶ׳ה  ָהֵוי  ֵמֲחֵבירֹו  ן  ָ ַהְמיּוּשׁ ל  ּכָ ׁשֶ

ָבִרים  ָנן, ּדְ ְ ן ְלַייּשׁ ְרּכָ ּדַ ָבִרים ׁשֶ א ּדְ ְוֵאין ִלי ֶאּלָ

לֹוַמרד  ְלמּוד  ּתַ ִין?  ִמּנַ ָנן  ְ ְלַייּשׁ ן  ְרּכָ ּדַ ֵאין  ׁשֶ

ל ָמ ֹוםד ן״ ִמּכָ ן נֹוׁשָ ״ָיׁשָ

ָהיּו  ד ׁשֶ ֵני ָחָדׁש ּתֹוִציאּו״ – ְמַלּמֵ ן ִמּ׳ְ ״ְוָיׁשָ

ּוְגָרנֹות ְמֵלִאין ָחָדׁש,  ן  ָיׁשָ אֹוָצרֹות ְמֵלִאין 

ֶזה  נֹוִציא  ֵהיָאְך  אֹוְמִריםד  ָרֵאל  ִיׂשְ ְוָהיּו 

יָ א  י ַעּתִ ל ִמיּלֵ אד ּכָ ּ׳ָ ֵני ֶזה? ֲאַמר ַרב ּ׳ַ ִמּ׳ְ

יְכָרא ְוַהְרְסָנאד ְמֵרי ְוׁשִ ָיא, ְלַבר ִמּתַ ְמַעּלְ

הדרן עלך המוכר את הס׳ינה

NOTES
Its leader…its captain – ִריְנָטא  Abraham taught the people :ַמְנִהיגֹו…ַ ּבַ
of the world both theology and moral conduct. The members of his 
generation referred to him as a world leader with regard to one 
aspect of his wisdom, and a captain of a ship with regard to the other 
(Maharsha).

An appointee over irrigation – ְרּגּוָתא  God’s providence extends :ֵריׁש ּגַ
not only over broad and important events, but also to apparently insig-
nificant matters; He oversees even the appointment of the individual 
responsible for irrigation (Maharsha). In a similar vein, the verse cited 
begins with the statement: “Yours, O Lord, is the greatness, and the 
power, and the glory” (I Chronicles 29:11), and yet He supervises the 
minor events that take place on the earth (Iyyun Ya’akov).

When you cry, let them that you have gathered [kibbutzayikh] 
deliver you – יֻלְך ִ ּבּוַצִיְך ַזֲעֵ ְך ַיּצִ  Interpreting this cry as a prayer, and :ּבְ
the word “kibbutzayikh” as a reference to the ingathering of the exiles, 
the Rashbam expounds the phrase in the following manner: Had they 
prayed for the return of those who had to leave Eretz Yisrael due to the 
famine, Elimelech and his sons would have been able to stay. Alterna-
tively, “kibbutzayikh” refers to the community, and the verse teaches 
that through prayer on behalf of the community, an individual is saved, 
through the community’s merit (Rabbeinu Gershom Meor HaGola). 
Some suggest that when an individual prays for his salvation from a 
public calamity everyone is spared from it (Maharsha; and see Meiri).

They would die from the smell of the bread – ַמְייִתין א  יּתָ ּ׳ִ  :ֵמֵריַח 
Because there was a lack of bread in the city, the laborers would not 
accept work in the east of the city because they could not bear the 
smell of bread from elsewhere that was brought in by the frequently 
blowing west wind (see Rashbam and Rabbeinu Gershom Meor 
HaGola).

One who agrees with the gentiles – מֹוֵדי ְלהֹון  One should contradict :ּדְ
the statements of idol worshippers rather than side with them (Rash-
bam). This is an example of being punished measure for measure, as 
one who agrees with gentiles falls into their hands and suffers from 
their actions, which he had formerly praised (Rabbi Eliezer of Metz).

One who relies on them – ִמְתְרֵחיץ ֲעֵליהֹון  This is also an example of :ּדְ
being punished measure for measure, since one who relies on gentiles 
to aid him in monetary matters and believes that he will profit from his 
dealings with them is punished by having his money taken by them 
(Rabbi Eliezer of Metz).

They made their bodies profane – ין ּגּוָ׳ן חּוּלִ ָעׂשּו   They profaned :ׁשֶ
their bodies by leaving the sacred land for a profane place (Rabbeinu 
Gershom), or by marrying gentile women (Maharsha).

And Jokim and the men of Cozeba, etc. – י כֵֹזָבא וכופ ְוַאְנׁשֵ  :ְויֹוִ ים 
The commentaries explain that the homiletic interpretation of the 
verse connects the people mentioned with the tribe of Judah. All the 
individuals listed, including Joshua, are descendants of this tribe, either 
from their maternal or paternal side (Rashbam). Alternatively, the verse 
is referring to gentiles who became close to the Jewish people, either 
out of fear and through trickery, e.g., the Gibeonites, or due to their 
love of God, such as Ruth and the descendants of Jonadab, son of 
Rechab. These converts are contrasted with Mahlon and Chilion, Jews 
who turned away from the Torah (Maharsha).

The Ancient of Days, etc. – י  יֹוַמָּיא וכופ  This phrase is a reference :ַעּתִ
to God (see Daniel 7:9). The baraita is saying that all of these events, 
which are hard to comprehend and appeared arbitrary at the time 
they occurred, were all intended by God. The same is true with regard 
to David’s descent from the daughter of Lot, as Moab was born in 
a manner that no one could have anticipated. For this reason, the 
verse states that David was “found,” considered by the people like an 
unexpected windfall.

Who kept their father’s oath – בּוַעת ֲאִביֶהם ְצרּו ׁשְ ּנָ  As explained in :ׁשֶ
the book of Jeremiah (chapter 35), for generations the descendants of 
Jonadab, son of Rechab, kept their father’s command not to build a 
permanent settlement and live in it, and not to drink wine. The verse 
in Chronicles notes their fidelity in keeping their father’s directive, 
in contrast to the faithlessness of the Jewish people with regard to 
God’s mitzvot.

Who is similar to a plant – ּדֹוֶמה ִלְנִטיָעה  Since Solomon became king :ׁשֶ
in his youth, he is likened to a young plant, which grows and thrives 
with the passage of time (Rashbam).

For the mother of the dynasty of kingship – ל ַמְלכּות ּה ׁשֶ  The :ְלִאּמָ
commentaries explain that although Bathsheba, mother of King 
Solomon, is mentioned several times in this chapter of the book of 
Kings, she is referred to by name on each occasion. For this reason, the 
phrase “the king’s mother” and the honor that is accorded to her are 
interpreted as a reference to another woman, Ruth, the mother of the 
entire royal dynasty (Maharsha).

Worms [retzinta] – א  The commentaries explain that retzinta is :ְרִציְנּתָ
a worm that devours produce (Rashbam). Alternatively, it refers to a 
dampness that rots plants (Arukh).

Blight [shedifa] – ִדיָ׳א  Shedifa is blight, a misfortune that occurs :ׁשְ
when the weather is overly hot (Rashbam). Shedifa does not destroy 
the plants themselves, but divests produce of its taste (Ri Migash; Rabbi 
Avraham Av Beit Din). The baraita that refers to the old store becoming 
bad fits well with this understanding of the term salmanton, while the 
wording of the first baraita, which speaks of the actual destruction 
of the old stores, is appropriate according to the other opinion, that 
salmanton signifies a worm that destroys the produce.

Until the produce comes of itself – בּוָאה ֵמֵאֶליָה בֹא ּתְ ּתָ  The new :ַעד ׁשֶ
produce will be allowed to finish growing, as there will be no need for 
an early and premature harvest (Rashbam). Others add that people 
will not have to worry about the new produce at all, as the old stores 
will remain good for a long time (Rabbeinu Gershom Meor HaGola).

LANGUAGE
Salmanton – ַסְלַמְנטֹון: As evident from the Gemara, the Sages of 
Babylonia themselves were unsure about the meaning of this term. 
Some say that it is derived from Greek, which is why they, who lived 
in Babylonia, did not know its meaning. Specifically, it perhaps comes 
from ἕλμινς, elmins, genitive ἕλμινθος, elminthos, which is a kind of 
worm, possibly a worm found in produce.

Worms [retzinta] – א  ,Perhaps derived from the Latin ricinus :ְרִציְנּתָ
which is a kind of worm.

Until the produce comes of itself – בּוָאה ֵמֵאֶליָה בֹא ּתְ ּתָ  :ַעד ׁשֶ
The new produce will be allowed to finish growing, as there 
will be no need for an early and premature harvest (Rash-
bam). Others add that people will not have to worry about 
the new produce at all, as the old stores will remain good for 
a long time (Rabbeinu Gershom Meor HaGola).

notes
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Summary of 
Perek V

Just as was previously stated with regard to the sale of houses and other structures, 
if a buyer purchases a ship without specifying precisely what he is acquiring, he has 
a right to the parts that are usually found on the ship and that are essential for its 
function. It is only if he specifies that he is purchasing the ship and everything that 
is on it that he acquires everything actually found on the ship, even if it is not part of 
the ship’s functional equipment, e.g., slaves and merchandise on the ship.

With regard to items that are generally used in tandem, sometimes the sale of one 
includes the sale of the other, while in other situations this is not the case. For 
example, if one sells a yoke that harnesses two oxen together, he has not sold the 
oxen themselves, and likewise in the reverse case the yoke is not sold along with the 
oxen. Similarly, if one buys a wagon he does not acquire the mules that pull it, and 
if one buys a donkey he does not acquire its equipment. One who buys a cow does 
not receive its calf, but one who buys a female donkey does acquire its foal along 
with it. One who buys the head of a large domesticated animal does not acquire 
its forelegs, whereas one does acquire the forelegs along with the head of a small 
domesticated animal. The rulings in these cases are affected by the terms and customs 
of the particular place.

The Gemara further states that the price of an item serves as proof with regard to 
determining what was included in the sale. Therefore, in a case where there is a 
discrepancy between the known price of the item and the amount paid for it, the 
halakha is as follows: If the difference in price could be attributed to a mistake on 
the part of the buyer, the standard halakhot of exploitation apply. If the difference in 
price is so great that it could not be attributed to an error on his part, it is assumed 
that the additional sum is a gift to the seller.

If one sells a pit, dovecote, or dunghill, he sells its contents as well, as the sale was 
conducted primarily for the contents. But with regard to one who sold the offspring 
of his dovecote or beehive, the Sages established that the buyer must leave a certain 
number of them for the seller, to ensure the continued function of the dovecote or 
beehive.

If one buys three trees in a field belonging to another he acquires the ground beneath 
and around the trees, to allow him to tend to the trees. Conversely, one who buys one 
tree acquires only the tree itself and the right to use the ground on which it rests for 
as long as the tree remains alive. The same halakha applies to one who buys two trees.

More generally, it is established that if one sells merchandise claiming that it is of a 
superior quality, and it is found to be poor in quality, or the reverse, whoever suffers 
a loss has the right to renege on the sale. By contrast, if both parties agree on the 
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sale of one type of item and the item is discovered to be of a different kind, the sale 
is considered to be an error and both parties can renege on the sale.

When merchandise is sold, there are many variables that affect when the transaction 
is finalized. The important factors include whether the sale takes place in the domain 
of the buyer or the seller. If neither of them owns the domain, there is a further 
distinction between the public domain, an alleyway, and a domain that belongs to 
another individual. Another important issue is whether a measuring vessel being 
used to measure the merchandise belongs to the buyer, the seller, or someone 
else. In practical terms, these variables affect whether each party can renege on  
the transaction, e.g., if the market price of the merchandise suddenly changes, and 
who is responsible for the measuring vessel and its contents.

One particular transaction discussed in this chapter is that of a young child sent  
to purchase an item from a storekeeper on behalf of his parent. In this case, the 
Gemara rules that if one sends a child and gives him money and a vessel to hold  
the merchandise that he purchases, the storekeeper is responsible for the money  
and for the merchandise he pours in the vessel. He is not responsible for the vessel 
itself unless he picks it up for the purpose of using it.

There are different methods of acquiring movable property. All such items can be 
acquired by means of lifting, even when the acquisition is performed in the public 
domain. Heavy and large items, which are not easily lifted, are acquired by means 
of pulling. Acquisition through pulling is not effective in the public domain. Items 
that can be pulled only with difficulty, e.g., a ship, are acquired by means of passing, 
which is performed in the public domain or in a domain that belongs to neither of 
them. Other options include the acquisition of movable property by means of the 
land on which it is located or by using a cloth in a symbolic exchange. The acquisition 
of a promissory note requires both the act of passing and the writing of an additional 
bill of sale, as they are not acquired by means of passing alone.

The Sages caution that a seller must take great care not to cause a loss for the buyer 
due to a defect in one’s scales or measurement implements, and he must ensure that 
he measures accurately. Anyone who is not careful in this regard, and certainly one 
who employs false measures, steals from the public.

This chapter includes several aggadic passages. The main discussion, which appears 
in the context of ships, ostensibly describes the travels of Sages in the oceans and 
deserts. These tales are generally interpreted as allusions to ideas about the nature 
of the world and historical events, as well as visions of the future.
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques-
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 

Common Acronyms

Acronym Full Name

HaAri Rabbi Yitzĥak Luria

Baĥ Bayit Ĥadash

Beur HaGra Commentary of Rabbi Eliyahu of Vilna on the Shulĥan Arukh

Derashot Mahari Mintz Homilies of Rabbi Yehuda Mintz

Derashot Ra’anaĥ Homilies of Rabbi Eliyahu ben Ĥayyim

Geranat Rabbi Naftali Trop

Gilyon Maharsha Marginalia of Rabbi Shlomo Eiger

Gra Rabbi Eliyahu of Vilna, the Vilna Gaon

Graĥ Rabbi Ĥayyim Soloveitchik

Grib Rabbi Yehuda Bakhrakh

Griz Rabbi Yitzĥak Ze’ev Soloveitchik

Haggahot HaGra Comments of Rabbi Eliyahu of Vilna on the Talmud

Haggahot Maharsha Comments of Rabbi Shmuel Eliezer Eidels

Hassagot HaRa’avad Comments of Rabbi Avraham ben David on the Rambam’s Mishne Torah

Ĥida Rabbi Ĥayyim David Azulai

Ĥiddushei Aggadot LaMaharal Ĥiddushei Aggadot by Rabbi Yehuda Loew of Prague

Ĥiddushei Aggadot LaRashba Ĥiddushei Aggadot by Rabbi Shlomo ben Adderet

Ĥiddushei HaGeranat Ĥiddushei Rabbi Naftali Trop

Ĥiddushei HaGriz Ĥiddushei Rabbi Yitzĥak Ze’ev Soloveitchik

Ĥiddushei HaRim Ĥiddushei Rabbi Yitzĥak Meir of Gur

Ĥiddushei Ri Ĥaver Ĥiddushei Rabbi Yitzĥak Isaac Ĥaver

Kitzur Piskei HaRosh Abridged Halakhic Rulings of Rabbeinu Asher ben Rabbi Yeĥiel

Mabit Rabbi Moshe ben Yosef di Trani

Maharal Rabbi Yehuda Loew of Prague
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Acronym Full Name

Maharam Alashkar Rabbi Moshe Alashkar

Maharam Brisk Rabbi Mordekhai Brisk

Maharam Ĥalawa Rabbi Moshe Ĥalawa

Maharam Lublin Rabbi Meir of Lublin

Maharam Mintz Rabbi Moshe Mintz

Maharam of Rothenburg Rabbi Meir of Rothenburg

Maharam Padua Rabbi Meir of Padua

Maharam Schick Rabbi Moshe Schick

Maharam Schiff Rabbi Meir Schiff

Maharatz Ĥayyut Rabbi Tzvi Hirsch Chajes

Mahari Abuhav Rabbi Yitzĥak Abuhav

Mahari Bassan Rabbi Yeĥiel Bassan

Mahari Beirav Rabbi Ya’akov Beirav

Mahari ben Lev Rabbi Yosef ben Lev

Mahari ben Malkitzedek Rabbi Yitzĥak ben Malkitzedek

Mahari Berona Rabbi Yisrael Berona

Mahari Kurkus Rabbi Yosef Kurkus

Mahari Mintz Rabbi Yehuda Mintz

Mahari Weil Rabbi Ya’akov Weil

Mahariĥ Rabbi Yeĥezkia ben Ya’akov of Magdeburg

Maharik Rabbi Yosef Colon

Maharikash Rabbi Ya’akov Castro

Maharil Rabbi Ya’akov HaLevi Molin

Maharit Rabbi Yosef di Trani

Maharit Algazi Rabbi Yom Tov Algazi

Maharsha Rabbi Shmuel Eliezer Eidels

Maharshal Rabbi Shlomo Luria

Malbim Rabbi Meir Leibush ben Yeĥiel Michel Wisser

Netziv Rabbi Naftali Tzvi Yehuda Berlin

Nimmukei HaGrib Comments of Rabbi Yehuda Bakhrakh on the Maharsha

Piskei HaRid Halakhic Rulings of Rabbi Yeshaya di Trani the Elder

Piskei Riaz Halakhic Rulings of Rabbi Yeshaya di Trani the Younger

Ra’ah Rabbi Aharon HaLevi

Ra’anaĥ Rabbi Eliyahu ben Ĥayyim

Ra’avad Rabbi Avraham ben David

Ra’avan Rabbi Eliezer ben Natan

Ra’avya Rabbi Eliezer ben Yoel HaLevi

Rabbeinu Barukh Rabbi Barukh HaSefaradi

Rabbi Avraham ben HaRambam Rabbi Avraham, son of the Rambam
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Acronym Full Name

Rabbi Shlomo ben Rashbatz Rabbi Shlomo, son of Rabbi Shimon ben Tzemaĥ Duran

Radak Rabbi David Kimĥi

Radbaz Rabbi David ben Zimra

Ralbag Rabbi Levi ben Gershon

Ramah Rabbi Meir HaLevi

Rambam Rabbi Moshe ben Maimon

Ramban Rabbi Moshe ben Naĥman

Ran Rabbeinu Nissim ben Reuven of Gerona

Rashash Rabbi Shmuel Strashun

Rashba Rabbi Shlomo ben Adderet

Rashbam Rabbi Shmuel ben Meir

Rashbatz Rabbi Shimon ben Tzemaĥ Duran

Rashi Rabbi Shlomo Yitzĥaki

Razah Rabbi Zeraĥya HaLevi

Re’em Horowitz Rabbi Elazar Moshe Horowitz

Rema Rabbi Moshe Isserles

Ri HaLavan Rabbeinu Yitzĥak ben Ya’akov of Prague

Ri Ĥaver Rabbi Yitzĥak Isaac Ĥaver

Ri Migash Rabbi Yosef Migash

Riaf Rabbi Yoshiya Pinto

Riaz Rabbi Yeshaya di Trani the Younger

Rid Rabbi Yeshaya di Trani the Elder

Ridvaz Rabbi Ya’akov David ben Ze’ev Wilovsky

Rif Rabbi Yitzĥak Alfasi

Rim Rabbi Yitzĥak Meir of Gur

Ritva Rabbi Yom Tov ben Avraham Asevilli (of Seville)

Riva Rabbeinu Yitzĥak ben Asher

Rivam Rabbi Yitzĥak ben Meir

Rivan Rabbi Yehuda bar Natan

Rivash Rabbi Yitzĥak ben Sheshet

Rosh Rabbeinu Asher ben Rabbi Yeĥiel

Shakh Siftei Kohen by Rabbi Shabtai Cohen Rappaport

Shas The Six Orders of the Mishna

She’elat Ya’avetz Responsa of Rabbi Ya’akov Emden

Shela Shenei Luĥot HaBerit by Rabbi Yeshaya HaLevi Horowitz

Siddur Rashi Siddur compiled by Rashi’s students

Sma Sefer Meirat Einayim by Rabbi Yehoshua Falk

Smag Sefer Mitzvot Gadol by Rabbi Moshe of Coucy

Smak Sefer Mitzvot Katan by Rabbi Yitzĥak ben Yosef of Corbeil
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Acronym Full Name

Talmid HaRa’ah A student of Rabbi Aharon HaLevi

Talmid HaRashba A student of Rabbi Shlomo ben Adderet

Tashbetz Responsa of Rabbi Shimon ben Tzemaĥ Duran

Taz Turei Zahav by Rabbi David HaLevi

Tosefot HaRosh Tosefot of Rabbeinu Asher ben Rabbi Yeĥiel

Tosefot Ri HaLavan Tosefot of Rabbeinu Yitzĥak ben Ya’akov of Prague

Tosefot Rid Tosefot of Rabbi Yeshaya di Trani the Elder

Tur Sefer HaTurim by Rabbi Ya’akov ben Asher

Tzlaĥ Tziyyun LeNefesh Ĥayya by Rabbi Yeĥezkel Landau

Ya’avetz Rabbi Ya’akov Emden
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Index of 
Background 

א

169, 358…By means of land – ב ַאְרָעא ַאּגַ

210…Letter from the West – ֲעָרָבא א ִמּמַ ְרּתָ ִאיּגַ

408…Issar – ר ִאיּסָ

 Lower millstone [itzterobil] – יל ְוֶ ֶלת  ִאיְצְטרֹוּבִ
301…and upper stone [kelet]

62…Portico – ַאְכַסְדָרה

14…One-cubit-thick wall – ה ְטַרְ ִסין ַאּמָ

235…Trust – ֲאָמָנה

198…Spain [Aspamya] – ְמָיא ַאְסּ׳ַ

112…Afrazta – א ַאְ׳ַרְזּתָ

45…Four hundred dinars – ע ְמָאה זּוֵזי ַאְרּבַ

76…The Ark that Moses fashioned – ה ה מֹׁשֶ ָעׂשָ ָארֹון ׁשֶ

418…Boxwood – רֹוע ּבְ ֶאׁשְ

ב

255…The fields were concealed – ֵרי ָהוּו ּמְ אֵגי ִמּטַ ּבָ

339…Botziata of Miashan – ן ִמיָאׁשָ ּבֹוִציָאָתא ּדְ

 The cistern is below – ה ְוִאיָלן ְלַמְעָלה  ּבֹור ְלַמּטָ
144…and the tree is above

260…Well [bei garguta] – י ַגְרּגּוָתא ּבֵ

 Summer synagogue – י ַ ְייָטא ּוֵבי ִסיְתָווא  ּבֵ
16…and winter synagogue

342…Between one fin and the other fin – יָצא יָצא ְלׁשִ ין ׁשִ ּבֵ

13…Space between the rows – י יֵני אּוְרּבֵ ּבֵ

129…Area…for sowing four kor of seed – ַעת ּכֹוִרין ית ַאְרּבַ ּבֵ

329…An area fit for the sowing of a ĥomer – ית ֶזַרע חֹוֶמר ּבֵ

35…Beit kor – ית ּכֹור ּבֵ

 The area required for sowing – ית רֹוַבע  ּבֵ
315…a quarter-kav of seed [beit rova]

37…Gatehouse – ַער ית ׁשַ ּבֵ

149, 278, 376…First fruits – ּכּוִרים ִבּ

140…Ben Netz – ן ֵנץ ּבֶ

 A child born after – מָֹנה ן ׁשְ  ֶבּ
112…eight months of pregnancy

370…First brood – ִריָכה ִראׁשֹוָנה ּבְ

17, 342…Divine Voice [bat kala] – ת ָ ָלא ּבַ

315…Untrimmed sycamore – ָמה ְ ִ תּוַלת ַהּשׁ ּבְ

ג

189…The fence – ּגּוָדא

75…Gevil and kelaf – ִויל ּוְ ָלב ּגְ

 The solid residue of produce – ֶ׳ת  ּגֶ
99…that has been pressed free of its oil [gefet]

298…Winepress – ת ּגַ

ד

372…Honey – ַבׁש ּדְ

346…Fish are unrestrained – ִריִצי ִגים ּ׳ְ ּדָ

375…Plane trees – ּדּוְלֵבי

267…They are similar to two suns – ה י ַחּמָ ּלֵ ֵני ַגְלּגַ ּדֹוִמים ִלׁשְ

254…Dura that was founded by shepherds – ַרֲעָוָתא ּדּוָרא ּדְ

195, 286…Cistern [dut] – ּדּות

 The law of the kingdom – יָנא ַמְלכּוָתא ּדִ יָנא ּדְ  ּדִ
254…is the law

108…It heats hot items – ֵמֲחִמיֵמי ָחֵיים ּדְ

102…He who asked it – ָאֵרי ָלּה ָ ְדּ

ה

142…It goes toward the south – רֹום הֹוֵלְך ֶאל ּדָ

162…Those who travel to Usha – א הֹוְלֵכי אּוׁשָ

245…Hurmiz Ardeshid – יד ׁשִ הּוְרִמיז ַאְרּדְ

 Performed an act demonstrating –  ֶהֱחִזי 
13…ownership [heĥezik]

389…Thorny shrubs – ִהיֵגי

384…He would turn the branches – ָער ָהָיה הֹוֵ׳ְך ׂשֵ

419…Hin – ִהין

412…Let the scale tilt an extra handbreadth – ַהְכִריַע לֹו ֶטַ׳ח

104…Leeks from onions – ָצִלין ין ִמן ַהּבְ ֵריׁשִ ַהּכְ

109…One who bends – ְבִריְך ַהּמַ

312…One who sells a city – ַהּמֹוֵכר ֶאת ָהִעיר

260…Mount Seir, Ammon, and Moab – ִעיר, ַעּמֹון, ּומֹוָאב ַהר ׂשֵ

57…The martyrs of Lod – ֲהרּוֵגי לֹוד

ז

138…Winnow – זֹוֶרה

135…Jugs – י ִזיּ ֵ

ח

34…One new wall – יָתא ֲחָדא ֲאׁשִ

61…In addition to the entrances – ָתִחים ל ּ׳ְ ֶ חּוץ ִמּשׁ

26…Presumption – ֲחָזָ ה

 Rummaging through – ְכֵבי  ָחֵטיט ׁשָ
268…the graves of the dead

370…Combs – ַחּלֹות

 Five courtyards – תּוחֹות ְלָמבֹוי  ָחֵמׁש ֲחֵצרֹות ּ׳ְ
63…open onto an alleyway

 It is incomplete – ָרא ְוָהִכי ָ ָתֵני  ַחּסּוֵרי ִמַחּסְ
64, 247, 354…and this is what it is teaching

257…Sea squill – ָחָצב

388…Tripod – ֲחצּוָבא

105…Mustard and bees – ל ּוְדבֹוִרים ַחְרּדָ

136…Carob tree – ָחרּוב

 Young carob tree – ב ֵאינֹו מּוְרּכָ  ָחרּוב ׁשֶ
315…that has not been grafted

ט

68…Signs his name Tavyumei – ַטְביּוֵמי ֲחִתים

152…Untithed produce [tevel] – ֶטֶבל

266…Its ring – ְעּתֹו ַטּבַ

89…Drop and channel – ה ּוְד׳ּוס ִטיּ׳ָ

293…Cup – ָטִ׳יַח

י

69…Yavam – ָיָבם

18…Porcupine – ָייֵלי

 The Jordan issues forth – ְמָייס ָעַרת ּ׳ַ ן יֹוֵצא ִמּמְ  ַיְרּדֵ
347…from the cave of Pamyas

280…The salvation of a firstborn son – ן ְיׁשּוַע ַהּבֵ

349…Jasper – ֶ׳ה ָיׁשְ

כ

190…Kor – ּכֹוָרא

197…Saffron crocus – א ָ ִריׁשְ ָמא ּדְ ּכּוְרּכְ

100…Wall of a pit – ּכֹוֶתל ּבֹור

235…Kinara – יָנָרא ּכִ

50…Every scale – ה ל ְ ִליּ׳ָ ּכָ

189…Diverse kinds – ְלַאִים ּכִ

153…Along the plumb line – ׁשְ ֹוֶלת ֶנֶגד ַהּמִ ּכְ

ל

 Neither with the solid residue of produce – ֶ׳ת ּגֶ  לֹא ּבַ
107…that has been pressed free of its oil

 It is not the mustard – ל ְמָסְרָסן  לֹא ַחְרּדָ
371…that renders them impotent



 For winding around the pole…for – ב ָלגֹול ַעּמּוד…ָלגֹול ֶהיּ ֵ
74…winding around the circumference

104…Mustard plants – ל ִלְגלּוֵגי ַחְרּדָ

404…Log – לֹוג

252…Turnip – א ִליְ׳ּתָ

139…On any side – ְלָכל רּוַח

108…Tabs of purple wool – ָמן ל ַאְרּגָ ְלׁשֹונֹות ׁשֶ

מ

 Alleyways – ים ין ִלְרׁשּות ָהַרּבִ ׁשִ  ְמבֹואֹות ַהְמ׳ּוּלָ
65…that open onto a public thoroughfare

173…Why would I lie – ר ֵ ּ י ְלׁשַ ַמה ּלִ

365…It follows after pleasant talk – ְך ַאַחר ִסיָחה ָנָאה ְמַהּלֵ

148…Misuse of consecrated property – מֹוֲעִלין

 The heretics instruct people – ּה ִמיֵני  מֹורּו ּבָ
141…to pray in that direction

295…Tunnels – ְמִחיּלֹות

106…A soaking pond and a washing pond – ַמְחְמָצן ְוַנְדָיין

 One whose wall – ָהָיה ּכֹוְתלֹו ָסמּוְך ְלכֹוֶתל ֲחֵבירֹו  ִמי ׁשֶ
126…was near the wall of another

302…Mortar – ת ׁשֶ ַמְכּתֶ

153…The height of an ox goad – ַע ְרּדֵ ְמלֹא ַהּמַ

319…Window frames – ל ַחּלֹונֹות נֹות ׁשֶ ַמְלּבֵ

319…Stands for the legs of a bed – ה ּטָ ְרֵעי ַהּמִ ל ּכַ נֹות ׁשֶ ַמְלּבֵ

318…Door frames – ָתִחים ל ּ׳ְ נֹות ׁשֶ ַמְלּבֵ

114…Bitter salt – א ֶמַלח ְמִריְרּתָ

127…Below – ן ַמּטָ ִמּלְ

127…Above – ִמְלַמְעָלן

139…From his cucumbers and gourds – ׁשּוָאיו ּוַמְדלּוָעיו ְ ִמּמַ

366…Misuse of consecrated property – ְמִעיָלה

125…Animal tithe – ֵהָמה ר ּבְ ַמֲעׂשַ

379…Poor man’s tithe – ר ָעִני ַמְעׂשַ

293, 379…First tithe – ר ִראׁשֹון ַמֲעׂשֵ

379…Second tithe – ִני ר ׁשֵ ַמֲעׂשֵ

50…Leper – ְמצֹוָרע

 The surrounding field – ב יב ְוִניּ ָ  ַמּ ִ
22…and the surrounded field

269…Spout, gutter pipe – ַמְרֵזב, ַמְזִחיָלה

347…Rolls down – ל ְויֹוֵרד ְלּגֵ ִמְתּגַ

נ

99…Launderer’s pond – ִנְבֶרֶכת ּכֹוְבִסין

370…Swarms – ְנִחיִלים

89…Hair and follicle – א ִניָמא ְוגּוּמָ

278…Water libation – ִים ִניּסּוְך ַהּמַ

236…His wife’s property – ּתֹו ִנְכֵסי ִאׁשְ

211…Unsold property – ֵני חֹוִרין ְנָכִסים ּבְ

128…Mongoose – ְנִמָּייה

416…Fulcrum [nefesh] of a scale – ֶנֶ׳ׁש מֹאְזַנִים

 Naftuĥa, Arva’a, – ְלָמָאה  ַנְ׳ּתּוָחא, ַעְרָבָאה, ְוׁשַ
260…and Shalma’a

192…Plowed the field for a year – ָנה ָנָרּה ׁשָ

ס

403…Se’a – ְסָאה

9, 205, 342…Mnemonic – ִסיָמן

 The tips of the – ַבר  ִסינּוֵ׳י ְיֵריֵכי ִמּלְ
21…branches to the outside

102…Rock that crumbles in one’s hands – ָיַדִים א ּבְ ֶסַלע ַהּבָ

 If he built close to half the wall – ּה א ְסַמְך ְלכּוּלָ  ְסַמְך ְלַ׳ְלּגָ
28…he built close to the entire wall

345…Drug of life [samterei] – ֵרי ַסְמּתְ

64…Sealed and he wishes to open it – ׁש ְל׳ֹוְתחֹו ָסתּום ּוִבּ ֵ

 Ordinary situation with regard to – ְסַתם ְיהּוָדה ְוָגִליל 
199…Judea and the Galilee

ע
207…Avar Yemina – ֲעַבר ְיִמיָנא

261…Conspiring witnesses – ֵעִדים זֹוְמִמים

398…Hammer – ָלא עּוּכְ

123…Ezra instituted – ן יּ ֵ ֶעְזָרא ּתִ

392…Deeper than the shadow – ל ה ִמן ַהּצֵ ֲעמּוּ ָ

 Ardisekis, – ְמָיא יְסִ יס, ַאְסָיא, ְוַאְסּ׳ַ  ַעְרּדִ
260…Asya, and Aspamya

189…Wild donkeys – ֲערֹוֵדי

135, 189…Orla – ָעְרָלה

׳
151, 257…Pe’a – ָאה ּ׳ֵ

37…Key – ּ׳ֹוַתַחת

372…Prosbol – רֹוְזּבֹול ְ׳ּ

133…The corridor and the upper chamber – רֹוְזדֹור ַוֲעִלָּיה ּ׳ְ

340…Parasangs – ְרֵסי ּ׳ַ

צ
303…Duct – ִציּנֹור

352…Meat sauces [tzikei kedeira] – ִציֵ י ְ ֵדיָרה

356…Flask [tzeloĥit] – ְצלֹוִחית

163…Caper bush – ָצָלב

 
29…Indentations to fix beams in place – ְכׁשּוֵרי א ּדִ ְ ַבְעּתָ

8…Rendered forbidden – ׁש ִ יּדֵ

347…Keiromyon and Piga – ירֹוְמיֹון ּוִ׳יָגה ֵ

113…Kelanita – ָלִניָתא ְ

398…Basket – ֶלת ֶ

317…Reeds that are split – ין ִ ָ ִנים ַהְמחּוּלָ

269…Kapotekiyya – ּ׳ֹוְטִ ָּיא ַ

90…Cassia – ִציָעה ְ

210…Kashta – א ּתָ ַ ׁשְ

ר
269…Quarter-log – ְרִביִעית

140…The southern wind – רֹוִמית רּוַח ּדְ

115…A mill on a base – ל ֲחמֹור ֵריַחִים ׁשֶ

255, 300…Exilarch – לּוָתא ֵריׁש ּגָ

345…Broom – ִריְתָמא

99…Millstones – ֶכב ֶרֶכב ְוׁשֶ

226…The swindlers of Pumbedita – ִדיָתא ׳ּוְמּבְ ֵאי ּדְ ַרּמָ

ש
280…The first week of a son – ן בּוַע ַהּבֵ ׁשְ

189, 372…Sabbatical Year – ִביִעית ׁשְ

347…Seven seas – ים ְבָעה ַיּמִ ׁשִ

329…Ancestral field – ֵדה ֲאחּוָּזה ׂשְ

60, 298…Dovecote – ׁשֹוָבְך

349…Onyx – ׁשֹוַהם

49…Contributes his shekel – לֹו ְ ׁשֹוֵ ל ׁשִ

390…Reddish-brown [sheĥamtit] – ית ַחְמּתִ ׁשְ

123…He pays the tax – א ַכְרּגָ ָּייְך ּבְ ׁשַ

266…The table of a Torah scholar – ְלִמיד ָחָכם ל ּתַ ְלָחן ׁשֶ ׁשֻ
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198…Three independent lands – לֹׁש ֲאָרצֹות ׁשָ

35…Name – ָמא ׁשְ

392…The sun is red – י ִהיא א סּוַמְ ּתִ ְמׁשָ ׁשִ

 Two houses – ים י ְרׁשּות ָהַרּבִ ֵני ִצּדֵ ׁשְ ים ּבִ ֵני ָבּתִ  ׁשְ
31…on two sides of a public domain

 That the – ָעה ָטה ַמְלכּות ָהְרׁשָ ׁשְ ּ׳ָ  ׁשֶ
280…wicked kingdom spread

136…Sycamore tree – ָמה ְ ִ ּשׁ

272…Bench – יָ׳א ְרׁשִ ׁשַ

 Two courtyards – י ֲחֵצרֹות זֹו ְלַמְעָלה ִמּזֹו ּתֵ  ׁשְ
33…one higher than the other

ת

359…Tavakh – ָווְך ּתָ

110, 226, 377…Conclusive refutation [teyuvta] – א יּוְבּתָ ּתְ

263, 301…Oven – ּנּור ּתַ

378…Teruma – רּוָמה ְתּ

 Two parcels of – ֵרי ִנְגֵרי ֵרי ַאְרָעָתא ַאּתְ  ּתְ
70…land next to two channels

 Two parcels of – י ַאַחד ִנְגָרא ְרּתֵ  ּתַ
70…land next to one channel

60…Nine kav – ין ָעה ַ ּבִ ׁשְ ּתִ
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268…Gate [abbula] – ַאּבּוָלא

40…The city gates [aglei gappa] – א ּ׳ָ ַאְגֵלי ּגַ

414…Market inspector [agardam] – ם ֲאַגְרּדָ

32…Expenditure [uzinka] – אּוִזיְנָ א

246…Bills of sale [onot] – אֹונֹות

341…Nostril [avsayya] – ַאְוַסָיּא

13…Rows [urbei] – י אּוְרּבֵ

341…Antelope [urzila] – אּוְרִזיָלא

35…Small room [idrona] – ִאיְדרֹוָנא

115…Lower millstone [isterobil] – יל ִאיְסְטרֹוּבִ

339…Gangway [iskala] – ָלה ִאיְסּכָ

339…Mast [iskarya] – ִאיְסַ ְרָיא

408…Issar – ר ִאיּסָ

91…Astrology [itztagninut] – ִאיְצַטְגִנינּות

301…Lower millstone [itzterobil] – יל ִאיְצְטרֹוּבִ

341…Mud eater [akhla tina] – ָאְכָלה ִטיָנא

268…Slandered [akhlu kuretza] – ָאְכלּו  ּוְרָצא

40…En masse [akhluza] – ַאְכלּוָזא

62, 142…Portico, Enclosed veranda [akhsadra] – ַאְכַסְדָרה

268…Magus [amgusha] – א ַאְמּגּוׁשָ

256…Tax collectors [andisekei] – יְסֵ י ַאְנּדִ

269…Anpak, anbag – ג ַאְנּ׳ָ , ַאְנּבָ

314…City scribe [ankolemus] – ַאְנ ֹוְלמּוס

359…Antikei – ַאְנִתיֵ י

35…Hall [aspelida] – ִליָדא ַאְסּ׳ְ

117, 164…Alfalfa [aspasta] – א ְסּתָ ַאְסּ׳ַ

145…Mansion [appadna] – ְדָנא ַאּ׳ַ

213…Stewards [apotropin] – ין ַאּ׳ֹוְטרֹוּ׳ִ

220…Designated repayment [apoteiki] – ַאּ׳ֹוֵתיִ י

29…Beam [afriza] – ַאְ׳ִריָזא

285…Attic [apta] – ָתא ַאּ׳ְ

67…Rows [atzyata] – ַאְצָיאָתה

341…Fort [akra] – ַאְ ָרא

341…Frog [akrokta] – ַאְ רֹוְ ָתא

255…Sharecropping [arisuta] – ֲאִריסּוָתא

40…Tax [arnona] – ַאְרנֹוָנא

43…Purse [arneka] – ַאְרְנָ א

235…Bill of sale [ashkalta] – א ַ ְלּתָ ַאׁשְ

ב
166…Fields [bagei] – אֵגי ּבָ

194…Scattered [bazei] – אֵזי ּבָ

375…Pistachio trees [butnei] – ּבּוְטֵני

288…Orchards [bustanei] – ֵני ּבּוְסּתָ

91…Tanner [bursi] – ּבּוְרִסי

139…Tannery [burseki] – ּבּוְרְסִ י

48…Pillow [bei sadya] – י ַסְדָיא ּבֵ

314…Enclosures [beivarin] – יָבִרין ּבֵ

208…Torrent [bideka] – יְדָ א ּבִ

314…Bizlei – יְזֵלי ּבִ

287…Building [bira] – יָרה ּבִ

310…Olive press [beit habad] –  ד ית ַהּבַ ּבֵ

74…Baitos ben Zunin – ן זּוִנין ְיתֹוס ּבֶ ּבַ

375…Oaks [balutei] – ּלּוֵטי ּבַ

267…Cluttered [balus] – לּוס ּבָ

311…Curtains [bilaniyot] – ִנּיֹות ּלָ ּבִ

115…Isterokanit salt – רֹוָ ִנית ֶמַלח ִאיְסּתְ ּבְ

268…Quilts [bistarkei] – ְרֵ י ְסּתַ ּבִ

417…Tin [ba’atz] – ַעץ ּבַ

7…Expanse of fields [bika] – ָעה ְ ּבִ

344…Diver [bar amora’ei] – ר ֲאמֹוָרֵאי ּבַ

313…Registrar [bar maĥavanita] – ר ַמֲחָווִניָתא ּבַ

375…Juniper [berati] – י ַרּתִ ּבְ

ג

289…Gamma [gam] – אם ּגַ

191…Livestock [goderot] – ּגֹוְדרֹות

13…Gevil – ִויל ּגְ

327…Barrels [gulfei] – ּגּוְלֵ׳י

130, 276…Balcony [gezuztra] – זּוְזְטָרא ּגְ

13…Planed stones [gazit] – ִזית ּגָ

417…Metal alloy [gisteron] – יְסְטרֹון ּגִ

412…Additional amount [gerum] – ירּום ּגֵ

119…Narrow bridge [gamla] – ְמָלא ּגַ

119…Weaver [gardi] – י ְרּדִ ּגַ

149…Cubits [garmidei] – ְרִמיֵדי ּגַ

ד

296…Cistern [dut] – ּדּות

155…Scarecrow [daĥlulei] – ְחלּוֵלי ַדּ

293…Story [deyota] – יֹוָטא ּדְ

404…Dinar – יָנר ּדִ

362…Saddlebag [disakkaya] – ָיא יַסּ ָ ּדִ

304…Baker’s board [daf shel naĥtomin] – ל ַנְחּתֹוִמין ב ׁשֶ ּדַ

92…Children [dardekei] – י ֵ ְרּדְ ּדַ

89…Snake [derakon] – ָר ֹון ּדְ

187…Involvement [derara] – ָרָרא ּדְ



ה
148, 369…Ordinary person [hedyot] – ֶהְדיֹוט

424…Province [hiparkheya] – ְרְכָיא ִהיּ׳ַ

227…Administrator [harmanya] – ַהְרַמְנָיא

111…Became worm infested [hitrifu] – ִהְתִרי׳ּו

ו
318…Roses [vardda] – א ַווְרּדָ

311…Curtains [vilaot] – ִויָלאֹות

ז
255…Tax officials [zaharurei] – ַזֲהרּוֵרי

252…Clears a field [zakkei zikheya] – י ִזיְכָיא ַזּכֵ

268…Water skin [zarnuka] – ַזְרנּוָ א

ח
210…Uncle [ĥaviv] – ֲחִביב

307…Sand fields [ĥolsaot] – חֹוְלָסאֹות

310…Ĥumrata – חּוְמָרָתא

191…Peeled barley [ĥushela] – ָלא חּוׁשְ

ט
352…Small houses [totpera’ot] – ָראֹות טֹוְטְ׳ּ

221…Template [tofesa] – טֹוְ׳ָסא

416…Small scales [turtanei] – טּוְרָטֵני

191…Arabs [tayya’ei] – ַטָּייֵעי

255…Land tax [taska] – ַטְסָ א

43…Guard [tarzina] – ַטְרִזיָנא

278…White cement [terakesid] – ִסיד ְטַרּכְ

60…Hall [teraklin] – ְטַרְ ִלין

14…Wall [teraksin] – ְטַרְ ִסין

י
311…Yekamin – ְיָ ִמין

כ
90…Garden saffron [kurkema derishka] – א ָ ִריׁשְ ָמא ּדְ ּכּוְרּכְ

310…Posts [klonsot] – לֹוְנסֹות ּכְ

99…Base [kalya] – ְלָיא ּכָ

41…Crown tax [kelila] – ִליָלא ּכְ

39…Tax [karga] – א ְרּגָ ַכּ

40…The digging of wells [karya patya] – ְתָיא ְרָיא ּ׳ַ ַכּ

ל
24…To chase it away [le’akhluyei] – ְלַאְכלּוֵיי

412…Litra – ִליְטָרא

35…Letekh – ֶלֶתְך

מ
9…Partition of pegs [meseifas] – ְמֵסיָ׳ס

414…Balance with precision [me’ayyenin] – ְמַעְּייִנין

278…Paint [mefayyeĥin] – ְמַ׳ְּייִחין

370…Leave [mafriaĥ] – ַמְ׳ִריַח

200…Killing [meradin] – ְמָרִדין

19…Green marble [marmara] – ַמְרָמָרא

102…Dampness [metunta] – א ְמתּוְנּתָ

נ
106…Washing pond [nadyan] – ַנְדָיין

70…Channel [nigra] – ִניְגָרא

89…Hair [nima] – ִניָמא

131…A chick [nippul] – ִניּ׳ּול

145…Lid [nakhtema] – ָמא ַנְכּתְ

183…Piece of cast metal [naskha] – ַנְסָכא

130…Traps [neshavin] – ִבין ְנׁשָ

ס

245…Safe investment [segulla] – ה ְסגּוּלָ

210…Survey [sayyar] – ַסָּיאר

411…Wholesaler [siton] – ִסיטֹון

355…Alleyway [simta] – ִסיְמָטא

231…Sicarius [Sikarikon] – ִסיָ ִרי ֹון

428…Salmanton – ַסְלַמְנטֹון

313…Santar – ַסְנָטר

226…Cloak [sarbela] – ָלא ַסְרּבְ

406…Middleman [sarsur] – ַסְרסּור

ע

398…Strikes with a hammer [uklei be’ukela] – ָלא עּוּכְ ֵלי ּבְ עּוּכְ

׳

48, 408…Pundeyon – יֹון ּ׳ּוְנּדְ

46…They exchange [poretin] – ּ׳ֹוְרִטין

78…Handbreadths [pushkei] – י ּכֵ ּ׳ּוׁשְ

252…Crevices [filei] – ִ׳יֵלי

259…Beam [pisela] – יְסָלא ּ׳ִ

61…Pit for animal food [peira desuflei] – סּוְ׳ֵלי יָרא ּדְ ּ׳ֵ

250…Palaces [palterin] – ְלֵטִרין ּ׳ַ

118…Region [pelekh] – ֶלְך ּ׳ֶ

42…Columns of the city [passei ha’ir] – י ָהִעיר ּסֵ ַ׳ּ

256…Idler [pardakht] – ְְכּת ְרּדַ ּ׳ַ

151…Prosbol – רֹוְזּבֹול ּ׳ְ

133…Corridor [perozdor] – רֹוְזדֹור ּ׳ְ

353…Bit [perumbiyya] – ָּיא רּוְמּבִ ּ׳ְ

424…Merchandise [perakmatya] – ַרְ ַמְטָיא ּ׳ְ

צ

103…Rock [tzunema] – צּוְנָמא

359…Yoke [tzemed] – ֶצֶמד

 

142…Small tent [kubba] – ה  ּוּבָ

135…Vines [kofa’ei] – ֹוָ׳ֵאי 

420…Kortov – ֹוְרטֹוב 

24…Cluster [kibbura] – יּבּוָרא ִ

18…Freeman [kelonya] – ָלְנָיא ְ

301, 398…Upper stone, Basket [kelet] – ֶלת ֶ

422…Kefiza – ִ׳יָזא ְ

359…Wagon [karon] – רֹון ָ

344…Crate [kartalita] – ְרַטִליָתא ַ

71…Diagonally [karna zol] – ְרָנא זֹול ַ

342…Ankle [kartzul] – ְרצּול ַ

90…Keresh – ֶרׁש ֶ

373…Straw [kashkashin] – ין ִ ַ ּשׁ ַ ׁשְ

ר

289…Triangular plot [rosh tor] – רֹאׁש ּתֹור

14…Gravel [rikhsa] – ִריְכָסא

130…Ris – ִריס

18…King [reikha] – ֵרָכא

68…Street [risteka] – א ָ ִרְסּתְ

428…Worms [retzinta] – א ְרִציְנּתָ

145…Chaff [rakta] – א ַרְ ּתָ

ש

375…Teak [shaga] – אָגא ׁשָ

161…White field [sedeh lavan] – ֵדה ָלָבן ׂשְ

186…Discretion [shudda] – א ׁשּוּדָ
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375…Cypress [shurbina] – יָנא ׁשּוְרּבִ

201…Word [shuta] – ׁשּוָתא

229…Taskmaster [shaĥvar] – ְחָוור ׁשַ

192…Clump [shibba] – א יּבָ ׁשִ

122…Almonds [shiyuskei] – יּוְסֵ י ׁשִ

342…Fin [shitza] – יָצא ׁשִ

ת

128…Small date trees [talei] – אֵלי ּתָ

375…Acacia tree [tornita] – ּתֹוְרִניָתא

117, 318…It shall stand [teiku] – י ּו ּתֵ

30…Garden [tarbatz] – ץ ְרּבַ ּתַ

420…Tarkav – ְרַ ב ּתַ

א
43…Ifera Hurmiz – ִאיְ׳ָרא הּוְרִמיז

37…Elijah – ֵאִלָּיהּו

ב
17…Bava ben Buta – ן ּבּוָטא ָבא ּבֶ ּבָ

165…The bar Elyashiv household – יב ר ֶאְלָיׁשִ י ּבַ ּבֵ

59…Binyamin the righteous –  י ּדִ ְנָיִמין ַהּצַ ּבִ

ג
349…Gabriel and Michael – ְבִריֵאל ּוִמיָכֵאל ּגַ

ד
324…Judges of Eretz Yisrael – ָרֵאל ָּייֵני ֶאֶרץ ִיׂשְ ּדַ

241…Judges of the exile – ָּייֵני גֹוָלה ּדַ

ה
17…Herod – הֹוְרדּוס

388…Hillel – ל ִהּלֵ

ז
407…Ze’eiri – ְזֵעיֵרי

ט
53…Turnus Rufus – טּוָרנּוְסרֹו׳ּוס

י
118…Yehoshua ben Gamla – ְמָלא ן ּגַ ַע ּבֶ ְיהֹוׁשֻ

מ
59…Munbaz – ז מּוְנּבַ

68…Mar bar Rav Ashi – י ר ַרב ַאׁשִ ָמר ּבַ

 
415…Karna – ְרָנא ַ

ר
124…Rav Adda bar Abba – א ר ַאּבָ א ּבַ ַרב ַאּדָ

68…Rav Aĥa of Difti – י ְ׳ּתִ ַרב ַאָחא ִמּדִ

181…Rav Idi bar Avin – ר ָאִבין ַרב ִאיִדי ּבַ

232…Rav Beivai – יָבי ַרב ּבֵ

124…Rav Dimi of Neharde’a – ָעא ַהְרּדְ יִמי ִמּנְ ַרב ּדִ

299…Rav Huna – ַרב הּוָנא

228…Rav Yosef – ַרב יֹוֵסב

299…Rav Yirmeya bar Abba – א ר ַאּבָ ַרב ִיְרְמָיה ּבַ

 Rav Mari, son of – מּוֵאל ַבת ׁשְ ֵריּה ּדְ  ַרב ָמִרי ּבְ
288…the daughter of Shmuel

411…Rav Safra – ַרב ָסְ׳ָרא

147…Rav Pappa – א ּ׳ָ ַרב ּ׳ַ

45…Rav Shmuel bar Sheilat – יַלת ר ׁשֵ מּוֵאל ּבַ ַרב ׁשְ

340…Rabba – ה ַרּבָ

341…Rabba bar bar Ĥana – ר ָחָנה ר ּבַ ה ּבַ ַרּבָ

38, 377…Rabbi Elazar – י ֶאְלָעָזר ַרּבִ

74, 424…Rabbi Elazar ben Azarya – ן ֲעַזְרָיה י ֶאְלָעָזר ּבֶ ַרּבִ

58…Rabbi Eliezer HaModa’i – י ֱאִליֶעֶזר ַהּמֹוָדִעי ַרּבִ

276…Rabbi Ami – י ַאִמי ַרּבִ

271…Rabbi Bisa – יָסא י ּבִ ַרּבִ

265…Rabbi Bena’a – ָנָאה י ּבְ ַרּבִ

409…Rabbi Zeira – י ֵזיָרא ַרּבִ

261…Rabbi Ĥalafta – א י ֲחַלְ׳ּתָ ַרּבִ

56…Rabbi Ĥananya ben Teradyon – ַרְדיֹון ן ּתְ י ֲחַנְנָיא ּבֶ ַרּבִ

41…Rabbi Yehuda HaNasi – יא ׂשִ י ְיהּוָדה ַהּנָ ַרּבִ

39…Rabbi Yehuda Nesia – יָאה י ְיהּוָדה ְנׂשִ ַרּבִ

38…Rabbi Yoĥanan – י יֹוָחָנן ַרּבִ

41…Rabbi Yonatan ben Amram – ן ַעְמָרם י יֹוָנָתן ּבֶ ַרּבִ

277…Rabbi Yannai – אי י ַיּנַ ַרּבִ

53…Rabbi Akiva – י ֲעִ יָבא ַרּבִ

 Rabban Ukva – ן ְנֶחְמָיה ן עּוְ ָבא ְוַרּבָ  ַרּבָ
244…and Rabban Neĥemya




