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UNDERSTANDING THE JEWISH APPROACH TO ABORTION 
PREPARED BY RABBI COREY M. HELFAND 

 

BIBLICAL ORIGINS 

Exodus 21:12, 22-25 :כ״ה - כ״ב  י״ב, שמות כ״א 
One who fatally strikes another party shall be put to 

death. 

 

When men fight and one of them pushes a pregnant 

woman and a miscarriage results, but no other damage 

ensues, the one responsible shall be fined according as 

the women’s husband may exact from him, the payment 

to be based on reckoning.   

 

But if other damage ensues, the penalty shall be life for 

life, eye for eye, tooth for tooth, hand for hand, foot for 

foot, burn for burn, wound for wound, bruise for bruise. 

ת׃ ֹות יּוָמָֽ ת מֵּ֥ ֵ֖ יׁש ָומ  ִ֛ ֵּ֥ה א   ַמכ 

 

ָנ֣צּו י־י  ָֽ א ְוכ  יָה ְול ֵּ֥ ה ָהָר֙ה ְוָיְצ֣אּו ְיָלד ֶ֔ ָשָּׁ֤ ְג֜פּו א  ים ְוָנָ֨  ֲאָנׁש ִׁ֗

ַעל   ית ָעָלי֙ו ַב֣ ָּׁ֤ ר ָיׁש  ֲאׁש ָ֨ ׁש ַכָֽ ֵ֖ה ָא֑סֹון ָע֣נֹוׁש י ָענ ִׁ֗ ְהי  י 

ים׃ ָֽ ל  ְפל  ן ב  ה ְוָנַתֵ֖ ָשֶ֔ א   ָהָֽ

 

ה ֑ה ְוָנַתָתֵּ֥ ְהי  ֹון י  ם־ָאסֵ֖ ׁש׃  ְוא  פ  ַחת ָנָֽ ׁש ַתֵּ֥ ֵ֖פ  נ   

 

ַחת  ג ל ַתֵּ֥ ֵ֖ ד ר  ַחת ָיֶ֔ ד ַת֣ ן ָיַ֚ ֑ ַחת ׁש  ן ַת֣ ֵ֖ ן ׁש  י  ַחת ַעֶ֔ ן ַת֣ י  ַעַ֚

ל׃ ג  ַחת   ָרָֽ ה ַתֵ֖ ַצע ַחבּוָרָ֕ ַחת ָפ֑ ַצע ַת֣ ֵ֖ ה פ  ָיֶ֔ ַחת ְכו  ָי֙ה ַת֣ ְכו 

ה׃  ַחבּוָרָֽ
 

RABBINIC CONVERSATIONS 

Mishnah Ohalot 7:6  ז׳:ו׳משנה אהלות 
If a woman is having difficulty giving birth, the child is 

cut up in her womb and brought out limb by limb 

because her life (the mother) comes before its life (the 

fetus).  If the greater part (of the fetus) has come out, it 

must not be touched, because one life may not be taken 

to save another. 

ת ַהָּוָלד   ין א  ד, ְמַחְתכ  יל  יא ַמְקָׁשה ל  ה  ָשה ׁש  ָהא 

ַחי יָה   ְפנ י ׁש  ים, מ  ָבר  ים א  ָבר  ין אֹותֹו א  יא  יָה ּומֹוצ  ע  ְבמ 

ין ין ּדֹוח  א  ין בֹו, ׁש  ין נֹוְגע  ין ְלַחָייו. ָיָצא ֻרבֹו, א   קֹוְדמ 

ׁש ְפנ י ָנפ  ׁש מ   נ פ 

 

Babylonian Talmud, Tractate Sanhedrin 72b בבלי מסכת סנהדרין ע״ב ע״ב 
Rav Ḥisda raised an objection to Rav Huna from a baraita: If a woman 

was giving birth and her life was being endangered by the fetus, the life of 

the fetus may be sacrificed in order to save the mother. But once his head 

has emerged during the birthing process, he may not be harmed in order 

to save the mother, because one life may not be pushed aside to save 

another life. If one is permitted to save the pursued party by killing the 

minor who is pursuing him, why is this so? The fetus is a pursuer who is 

endangering his mother’s life. The Gemara answers: This is not difficult, as 

it is different there, with regard to the woman giving birth, since she is 

being pursued by Heaven. Since the fetus is not acting of his own volition 

and endangering his mother of his own will, his life may not be taken in 

order to save his mother.  

 איתיביה רב חסדא לרב הונא 

  ,יצא ראשו אין נוגעין בו  

לפי שאין דוחין נפש מפני  

רודף הוא   ?ואמאי  .נפש

שאני התם דמשמיא קא רדפי  

. לה  
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Rashi on Tractate Sanhedrin 72b בבלי מסכת סנהדרין ע״ב ע״ב 
its head came out: With a women that is experiencing difficulty 

giving birth and is in [mortal] danger. And it is taught in the first 

section [of this teaching], "the midwife extends her hand and 

cuts it up and extracts [the pieces];" as the entire time that it 

has not gone out into the air of the world, it is not 

[considered] a soul, and [so] it is possible to kill it and to save 

its mother. But when its head came out, we cannot touch it to 

kill it, as it is like a born [baby]; and we do not push off one 

soul for the sake of another.  

באשה המקשה לילד   - צא ראשו י

וקתני רישא החיה פושטת ידה    ומסוכנת

דכל זמן  וחותכתו ומוציאתו לאברים 

  שלא יצא לאויר העולם לאו נפש הוא

וניתן להורגו ולהציל את אמו אבל יצא  

ראשו אין נוגעים בו להורגו דהוה ליה  

 כילוד ואין דוחין נפש מפני נפש 

 

Rambam, Mishneh Torah, Laws of Murder and 
Preservation of Life 1:9 

 רמב״ם הלכות רוצח א:ט׳ 

This is a negative commandment: one must not take pity on the 

life of a rodef/pursuer. Therefore the sages taught: if a pregnant 

woman’s labor becomes life threatening, it is permitted to 

dismember the fetus in her womb, either by a medication or by 

hand, for it is like a rodef who is pursuing her to kill her. But 

from the moment his head emerges he is not to be touched, for 

one life is not to be put aside for another, for this is the natural 

course of things. 

ׁש   ל א ָלחּוס ַעל נ פ  ה ׁש  ְצַות ל א ַתֲעש  ַאף זֹו מ 

ָהֻעָבָרה   ים ׁש  יָכְך הֹורּו ֲחָכמ  ף. ְלפ  ָהרֹוד 

יא ַמְקָׁשה ל   ה  ָבר  ׁש  ְך ָהע  ד ֻמָתר ַלְחת  יל 

ף   הּוא ְכרֹוד  ְפנ י ׁש  ין ְבָיד מ  ין ְבַסם ב  יָה ב  ע  ְבמ 

ין  יא ר אׁשֹו א  הֹוצ  ש  ם מ  יָה ְלָהְרָגּה. ְוא  ַאֲחר 

ׁש ְוז הּו  ְפנ י נ פ  ׁש מ  ין נ פ  ין ּדֹוח  א  ין בֹו ׁש  נֹוְגע 

ל עֹוָלם ְבעֹו ׁש  . ט   
 

Rabbi Isaac Klein, “Guide for Jewish Religious Practice,” 416 

When the mother’s health is imperiled, a distinction is made between the early and late stages of 

pregnancy.  In the early stages, therapeutic abortion is permitted on the grounds that the child is pars 

viscerum matris (a limb of the mother—עובר ירך אמו הוא)1, which may be removed for the health of the 

rest of the body.  Definitions of early stages range from forty days to three months (first trimester).  Some 

authorities would extend the permissibility of therapeutic abortion to any maternal need (R’ Eliezer 

Waldenberg).  This would include incest or rape (Rav Jacob Emden, 18th century Germany) where shame 

or embarrassment to the mother from continuance of the pregnancy is considered threats to her health.  

There is a consensus of opinion that mental health is on a par with physical health; since mental pain is as 

severe as physical pain, and it is taken into account in determining the permissibility of therapeutic 

abortion. We should therefore conclude that abortion in the early stages of pregnancy is permissible in a 

case where a pregnant woman’s physical and mental health is threatened by her fear that she may bear a 

deformed child as a result of having been exposed to certain drugs or disease.  When desired for reasons of 

convenience, it is forbidden.   

 

Rabbi David Feldman, “Abortion: The Jewish View,” The Committee on Jewish Law and Standards 

of the Conservative Movement 1980-1990, (New York: The RA, 1983) 804. 

The principle of abortion falls under the principle in Jewish law known as צער גופה קדים, which puts the 

welfare of the mother over that of the child.  Therefore, the rabbis would deny an abortion because of pity 

for a child who might be born with a defect assuming that the quality of the life would be less than normal.  

The only means of permitting the abortion would be if and only if it could be determined that a child born 

with a defect would cause severe anguish to the mother. 

 

 
1 See Babylonian Talmud, Tractate Sanhedrin 80b as well as Yevamot 78a. 
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WHEN DOES LIFE BEGIN – A JEWISH APPROACH 

Leviticus 24:17-18; Numbers 35:30 במדבר ל״ה:ל׳ ויקרא כ״ד:י״ז , 
If any party kills any human being, that person shall be put to 

death. 

 

One who kills a beast shall make restitution for it: life for life. 

 

If anyone slays a person, the killer may be executed only on 

the evidence of witnesses; the testimony of a single witness 

against a person shall not suffice for a sentence of death. 

ת׃ ֹות יּוָמָֽ ם מֵ֖ ׁש ָאָד֑ ֣פ  ל־נ  ֵ֖ה כׇּ י ַיכ  ֵּ֥ יׁש כ   ְוא ָ֕

 

ה ְיׁשַ  ָמֵ֖ ׁש־ְבה  פ  ָֽ ֵּ֥ה נ  ׁש׃ּוַמכ  פ  ַחת ָנָֽ ׁש ַתֵּ֥ ֵ֖פ  ָנה נ  ֑ ְלמ   

 

ַח   ֑ צ  ת־ָהר  ח א  ְרַצֵ֖ ים י  ד ֶ֔ י ע  ֣ ׁש ְלפ  פ  ה־נ ֶ֔ ל־ַמכ  כׇָּ֨

ּות׃ ׁש ָלמָֽ ֵ֖פ  ֵּ֥ה ְבנ  ד ל א־ַיֲענ  ָחֶ֔ ד א  ֣  ְוע 

 
 

Babylonian Talmud, Tractate Sanhedrin 84b תלמוד בבלי מסכת סנהדרין פ״ד ע״ב 
The Gemara notes: And it was necessary for the Torah to write: 

“One who strikes a man,” and it was necessary for the Torah to 

write: “Anyone who kills a soul, the murderer shall be slain on the 

basis of witnesses” (Numbers 35:30), since if the Merciful One 

wrote only: “One who strikes a man and he dies,” I would say that 

one who strikes a man, i.e., an adult, who is obligated in the 

fulfillment of mitzvot, yes, he is executed, but one who kills a 

minor, no, he is not executed. Therefore, the Merciful One writes: 

“Anyone who kills a soul.” And if the Merciful One wrote only: 

“Anyone who kills a soul,” I would say that one is executed even if 

he killed a non-viable newborn, or even if he killed a child born 

after a gestation period of eight months, who, in talmudic times, was 

also considered non-viable. Consequently, both verses are 

necessary. 

ואצטריך למיכתב מכה איש  

ואיצטריך למכתב כל מכה נפש דאי  

כתב רחמנא מכה איש ומת הוה  

איש דבר מצוה אין קטן לא  אמינא

כתב רחמנא כל מכה נפש ואי כתב  

רחמנא כל מכה נפש הוה אמינא  

 אפילו נפלים אפילו בן שמונה צריכי

 

 

  

Rambam, Laws of Kings and Wars 9:4  רמב״ם הלכות מלכים ט׳:ד׳ 
A non-Jew (B’nei Noah) who kills someone, even a fetus in its 

mother’s womb, is executed. Even if he kills someone who has an 

incurable, terminal illness, or tied someone up and placed him in 

front of a lion or he let him starve until he died is liable since he 

caused someone to die. Similarly, if he killed a Pursuer (Someone 

who is chasing someone else for the purpose of killing him). When 

he could have saved his friend by merely injuring one of the 

Pursuer’s limbs, is also executed. This is not the case with a Jew. 

י   ְמע  ָבר ב  לּו ע  ׁש ֲאפ  ָהַרג נ פ  ַח ׁש  ן נ  ב 

ָפה  ם ָהַרג ְטר  ן א  ּמֹו נ ֱהָרג ָעָליו. ְוכ  א 

יחֹו   נ  ה  י אֹו ׁש  ְפנ י ֲאר  ְכָפתֹו ּוְנָתנֹו ל  אֹו ׁש 

ָכל   ית מ  מ  יל ְוה  ת. הֹוא  ּמ  ָבָרָעב ַעד ׁש 

ָיכֹול   ף ׁש  ם ָהַרג רֹוד  ן א  ָמקֹום נ ֱהָרג. ְוכ 

יָבָריו נ ֱהָרג ָעָליו.   א  ָחד מ  ילֹו ְבא  ְלַהצ 

לַמה ש   ְשָרא  ן ְבי  ין כ  . א   
 

Rabbi Susan Grossman, “Partial Birth Abortion” and the Question of When Human Life Begins 

Approved by the CJLS in 2003, 14-1-4 

Defining Human life Judaism is a life affirming religion. The Biblical statement, v’hai bahem was 

interpreted by the Rabbis as a commandment to affirm life, placing the value of human life above almost 

all other commandments (See BT Sanhedrin 74a).  

 

Nevertheless, there are different aspects or qualities of life, and not all forms of life are equivalent nor can 

lay claim to the same rights and protections. Aristotle identified three such aspects of life: vegetative life, 

common to all organic life from the single cell organism to the human being; animal life, described as the 

file://///Numbers.35.30
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animal soul; and human life, described as the rational or human soul. Aristotle posited that the rational soul 

entered a developing fetus on the 40th day of gestation for a male, and on the 80th day for a female. These 

dates were equalized for legal purposes under Roman law (see Justinian Code).  

 

Our Rabbis also distinguished between different forms of life. They used the term neshama to describe 

animal life (See BT Sanhedrin 107b), as distinguished from the term used for human life, nefesh (See Yad 

Ramah on BT Sanhedrin 72b). As the Gemara makes clear, the term nefesh specifically refers to an 

independent and viable human being. The fetus was specifically excluded from such a category (BT 

Sanhedrin 84b).  

 

Rabbinic law established the time of ensoulment as taking place on the 40th day, irrespective of the sex of 

the fetus (See Misnhah Niddah 3:7 and BT Sanhedrin 91b). Before the 40th day, the fetus is considered 

merely liquid (maya d’alma) by the Rabbis (BT Yevamot 69b and Niddah 30a) and, if miscarried before 

that time, does not affect the status as first born of any future offspring (SA Yoreh Deah 305:23).  

 

One of the most important distinctions between Catholic canon law and rabbinic law is that the rabbinic 

view of ensoulment (when the soul enters the body) does not translate into a juridical definition equating 

an ensouled fetus with human life (See R. Immanuel Jakobovitz, Jewish Medical Ethics 332). R. Meir 

Abulafia (d. 1244) perhaps best explained it in his comment on the Gemara that nishmat ruach hayim, the 

soul of the spirit of life, enters at conception but a fetus is lav nefesh hu, is not considered a human life, 

until it is born (Yad Ramah on Sanhedrin 72b).   

 

Conclusions: 

Abortion is a serious matter not to be entered into lightly, out of respect for the potential life vested in the 

fetus. Nevertheless, Jewish law considers the fetus part of the mother’s body and not an independent 

being until birth. Therefore, while the fetus is to be cherished as potential life, the mother’s life and 

well being takes precedence over that of the fetus until birth. Birth is defined as when the fetal head 

or majority of its body exits the mother’s body into the open air. Since in the intact d and x (partial 

birth abortion) procedure, termination takes place when the head and majority of the body remains within 

the mother, an intact d and x procedure would be among the abortion procedures permissible under 

Jewish law whenever maternal cause exists which otherwise justifies a late term abortion under 

Jewish law (i.e., to prevent danger to her physical health or in the face of severe fetal abnormalities 

causing maternal emotional distress) and when the woman’s physician determines that the intact d 

and x is the preferred procedure to protect her health and well being. It is therefore permissible 

under Jewish law for an intact d and x procedure to be performed whenever the patient’s doctor 

deems it the preferable procedure in the best interests of the woman’s health and well being.  

 

HALAKHIC EVOLUTION 

1:43 2Responsa She’elat Ya’vetz  שו״ת שאלת יעבץ, הרב יעקב אמדן א:מ״ג 
The questioner asks about an adulterous married woman 

(who is pregnant) is a good question. It appears to me to 

permit her (to abort)... And even in the case of a legitimate 

fetus there is reason to be lenient if there is a great need, 

as long as the fetus has not begun to emerge; even if the 

mother’s life is not in jeopardy, but only so as to save 

her from an evil associated with it that would cause her 

great pain… Therefore our ruling is: in general it is 

certainly forbidden to destroy a legitimate fetus, but in the 

אמנם נדון השואל בא"א שזנתה שאלה הגונה  

. וקרוב בעיני להתירה היא  

. צד להקל לצורך גדולוגם בעובר כשר הי' 

אפי' אינו משום פקוח כל כמה דלא עקר. 

לה מרעתו שגורם לה  נפש אמו. אלא להציל 

וא"כ לדברינו ודאי בעלמא  .כאב גדול וצ"ע  

איסורא איכא להשחית  (ר"ל בעובר כשר)

עובר. חוץ מנדון השאלה בא"א שקלקלה  

 
2 Rabbi Ya’akov Emden, Altoona and Hamburg, Germany. 1697-1776.  
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case before us of a married woman who has gone astray, 

I hereby state my humble opinion that it is permitted; 

perhaps it is even worthy of being regarded as a 

mitzvah. 

הגדתי היום דעתי הקלה שמותר, ואולי  

. ב לשכר מצוהקרו  

 

 

9:51:3 in response to R’ Emden  3Tzitz Eliezer
(above) 

:ג רפואה חלק ט סימן נ״א )קונ׳ ח ציץ אליעזר  שו״ת  

 במשפחה(
However, it makes sense to say that the main reason 

to permit (abortion for an adulterous married woman) 

this is “because of the mother’s need”, to save her 

in this way from embarrassment and disgrace...when 

her child is born, for all her days. This is similar to 

what Ya”avetz writes afterwards to permit even 

abortion of a legitimate fetus “out of great need”, 

even if not pikuah nefesh of the mother, but rather to 

save her from evil which great pain would cause her. 

For there is no need nor physical and spiritual pain 

greater for a mother who has done teshuvah than that 

the sin of her illegitimate child will be living 

(reproof) constantly. It is simple and clear that if we 

permit (abortion) for this reason, then we should 

permit it in the case of a married woman who is 

raped, for the child would be illegitimate when 

conceived by rape. Therefore it seems that if there is 

a valid concern that the child will be born deformed 

or in constant pain we should permit an abortion 

within 40 days of conception, and at the most up to 3 

months, and providing that the fetus is not moving. 

 ברם מתקבל על הדעת לומר דעיקר נימוק ההיתר 

מפני דנקרא זה  מה שיש להתיר בא"א שזינתה הוא 

בכדי להצילה עי"כ מבושת ובזיון שתנחל   לצורך אמו

ויהא מנת חלקה בהולדו לכל ימי חייה, והוי זה בדומה  

לצדד אפילו הפלת   למה שלאחר מיכן כותב היעב"ץ

ולד כשר לצורך גדול אפילו אינו משום פקו"נ אמו  

אלא להציל לה מרעתה שגורם לה כאב גדול, דאין לך  

צורך גדול וכאב גופני ורוחני גדול לאם השבה  

 בתשובה יותר מזה שחטאת ולדה  

ופשוט ומובן דאם נתיר  , הממזר יעמוד חי נגדה תמיד 

נאנסה דהולד  מטעם זה אזי יש להתיר גם כשהא"א 

 הרי הוא  

.ממזר גם כשנוצר ע"י שנאנסה   

על כן נראה דאם יש חשש מבוסס שהילד שיולד   

יצא בעל מום ובעל יסורים יש לצדד להתיר לבצע  

הפלה קודם מלאת ארבעים יום מהריונה, וגם לרבות 

כשלא נמלאו עכ"פ שלשה חדשים והעובר עדנה לא  

. בתנועה  
 

Rabbi Gedaliah ha-Levi Schorr, Koah Shor, 
4Siman 20 

 הרב גדליה הלוי שור, כח שור סימן כ׳ 

This is hard to accept that the Torah would 

consider the embryo as a person (nefesh) for them 

(sons of Noah) but not a person for us. Logic 

would not accept this. The fetus is not a person for 

them either; the Torah merely was more severe in 

its practical ruling in their regard. Hence, 

therapeutic abortion would be permissible to them, 

too. 

דזה רחוק מן השכל דלגבי דידן לא חשבה התורה עובר  

וזה דבר  . לנפש ולגבי דידהו חשבה התורה עובר לנפש

 לא יכילהו הרעיון. 

רק צ"ל דבאמת גם לגבי דידהו לא מקרי העובר נפש  

כמו לגבי דידן רק התורה החמירה על הנכרים שיתחייבו 

אף על רציחת עובר אף שאינן מקרי נפש...לכך רשאין  

 לדחותו מפני נפש האם כמו לדידן 

 
 

  

 
3 Rabbi Eliezer Waldenberg, 1915-2006, Jerusalem, Israel. A leading authority of Jewish medical issues.  
4 November 1910-July 1979. Prominent Rabbi and Rosh Yeshiva. Born in Poland before moving to Williamsburg in Brooklyn. 

Member of Agudath Israel of America.  
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Rabbi Moshe Feinstein, Iggrot Moshe, 
5en Mishpat 2:69hHos 

 שו״ת אגרות משה, חשן משפט חלק ב סימן ס״ט 

And he further wrote that She’elat Ya”vetz 

permitted, even though he explicitly forbade, 

because he used the language “and also regarding 

a legitimate fetus there is a side to permit for great 

need” which is like saying there are more sides to 

forbid, and as Ya”vetz himself concludes “needs 

further study.” Regarding Resp. Rav P’alim, who 

also was hesitant to decide on this issue, who 

therefore decides to permit abortion through the 

7th month for a Tay-Sachs6 fetus. And it is clear 

and straightforward as I wrote the clear 

halakhah..that it is forbidden as actual murder (to 

abort) any fetus, whether legitimate or mamzer, 

whether any fetus or one with Tay-Sachs - all are 

forbidden by Torah. 

 

, וגם כתב שהשאילת יעב"ץ מתיר אף שאסר בפירוש  

 בשביל לשון וגם בעובר כשר יש צד להקל לצורך גדול  

אף שברור ופשוט דלשון יש צד להקל הוא כאמר   

.איכא לאסור וכדמסיק היעב"ץ ע"ז וצ"ע ,שיותר צדדים  

ועל שו"ת רב פעלים שג"כ היה ירא לפסוק בזה שלכן   

סקס להפיל עד שבעה חדשים - מסיק להתיר בתיי  , 

ולא מובן זמן זה שלא מצינו כלל. וברור ופשוט  

הראשונים  כדכתבתי הלכה הברורה ע"פ רבותינו 

המפרשים והפוסקים ממש שאסור בדין רציחה ממש כל 

עובר בין כשר בין ממזר בין סתם עוברים ובין הידועים  

סקס שכולן אסורין מדינא ממש - לחולי תיי   

 

 

Additional Teachings from the Tzitz Eliezer 

From the Tzitz Eliezer’s (Rabbi Eliezer Waldenberg) discussion about Tay-Sachs, it is clear that he 

gives a היתר (permission) to allow for an abortion of a diagnosed fetus.  Rav Waldenberg’s ruling, 

however, is not 100% clear as to how he might rule on the other genetic diseases that are prevalent in 

Ashkenazi Jews.  In another conversation of the Tzitz Eliezer on Tay-Sachs, Rav Waldenberg discusses 

Down Syndrome.  According to the Tzitz Eliezer, one cannot compare Tay-Sachs to Down Syndrome 

because it is well known that a child born with Down Syndrome does not have the same certainty of 

death.7  Moreover, it is possible to have nurturing and loving parents who will care for a child with Down 

Syndrome as he or she grows up.  Thus, the Tzitz Eliezer discusses the permissibility of using a medical 

procedure known as amniocentesis in order to determine whether or not a child will be born with Down 

Syndrome, and if an abortion can be permitted under circumstances where the child will be too great a 

burden for the parents. 

The procedure of amniocentesis must be addressed in this context because it plays a significant role 

in determining genetic defect.  The Tzitz Eliezer is concerned with the procedure itself because it involves 

the penetration of a needle beyond the walls of the uterine wall in order to take a sample of the amniotic 

fluid.8  Rav Waldenberg rules that as long as permission is received from the woman and she agrees that 

 
5 Rabbi Moshe Feinstein, 1896-1986, Belarus to New York.  

6 Niemann-Pick Disease Type A 

Niemann-Pick disease Type A is a neurodegenerative disorder whose symptoms include enlargement of the liver and spleen, poor 

growth, and progressive mental and physical deterioration. Life expectancy is about two to four years of age.  

Tay-Sachs Disease 

Tay-Sachs disease is a progressive, neurological condition that begins during infancy. Deterioration of the central nervous system 

becomes apparent at about six months of age. Symptoms include loss of coordination, blindness, deafness, seizures, and severe mental 

retardation. The average life expectancy is about three to five years. Rarer than the infantile type is Late Onset Tay-Sachs disease, 

where the progression of symptoms is slower and milder.  

7 Tzitz Eliezer 14:101. 

הילוד  היא מחלה מאד לא רצויה המלווה בשינויים פיזיים ובפגור שכלי הטעון לפעמים טפול מוסדי והקשור לקצור תוחלת החיים, אבל, אין להשוות את מונגלודיזם

סקס שלבטח ימות  -עם מחלה זו לילוד עם טיי   
8 Tzitz Eliezer 14:101. 
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the purpose is to benefit her by providing genetic information rather than to cause her harm or damage, 

then it is permitted.9  This means that the Tzitz Eliezer permits a woman to have the fetus tested for genetic 

defect, regardless of the disease.  Since the Tzitz Eliezer rules that the outcomes of a Tay-Sachs child and a 

child with Down Syndrome are quite different, why would he be inclined to permit the amniocentesis?  

The reason is to enable the couple to make a sound decision whether or not to abort a child with Tay Sachs 

or to prepare for the challenge of raising a child with Down Syndrome or other genetic diseases with 

similar genetic disabilities.10  While the Tzitz Eliezer prefers not to grant permission for an abortion in the 

case of a child born with Down Syndrome, he remarks that above all there are two critical pieces that must 

be determined before permitting an abortion.  First and foremost, it is necessary to determine whether or 

not the family will be able to raise the child with love and kindness despite the challenges posed by the 

genetic defect.11   Secondly, it is necessary to have full consent from the mother.  While it is not preferable 

to permit an abortion in the case of Down Syndrome, there are certain circumstances that would allow for 

it to take place.  With Tay Sachs however, because of the imminent and unavoidable death, the Tzitz 

Eliezer would לכתכילה (at the outset) permit an abortion. 

  

  

 
הרדמה מקומית( והמחט מגיע עד לחלל הרחם ושואב ממנה כמות של נוזל, זאת אומרת שהמחט  צריכים להכניס מחט דרך דפנות הגוף והרחם של האשה )וזה נעשה ב

מונח בה.  נוקב את דופן הרחם עד לבית חללו, והא לגבי טריפות בהמה מצינו ברמ"א ביו"ד סי' מ"ה סעי' א' שפוסק שיש להחמיר לאסור בניקב האם שהולד  
9 Tzitz Eliezer 14:101. 

ת מהאשה, והא הרי לא מבצעים זאת בלי קבלת הסכמת האשה לכך, ובפרט שזה לא בא לשם חבלה אלא למען התועלת. ולזה מהני קבלת רשו  
10 Tzitz Eliezer 14:101. 

Rav Waldenberg describes a scenario of a couple who gave birth to a child with Down Syndrome who died around age one and the 

couple worried about having another child in fear of having a similar outcome.  They were permitted to have the amniocentesis done 

and it turned out that the next child was fine. 
11 Tzitz Eliezer 14:101 

, ולכן הוא הדבר אשר אמרתי שבכל מקרה צריכים הוראת. כי מוכרות לו משפחות אשר מגדלים באהבה ילדיהם הפגועים במונגולדיזם  
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Conclusions of the Committee of Jewish Law and Standards 

1. Rabbis Ben Zion Bokser and Kassel Abelson  

Jewish tradition...does not permit abortion on demand. However, it sanctions abortion under 

some circumstances...The Rabbinical Assembly Committee on Jewish Law and Standards takes 

the view that an abortion is justifiable if a continuation of pregnancy might cause the mother 

severe physical or psychological harm, or when the fetus is judged by competent medical opinion 

as severely defective. 

2. Proceedings of the CJLS, 1980-5, pp. 3-10. Rabbi Kass Abelson.  

There is clear precedent in the tradition...to permit abortion of a fetus to save a mother’s life, to 

safeguard her health, or even for “a very thin reason,” such as to spare her physical pain or 

mental anguish. Some also consider the well-being of other children, and the future of the fetus 

itself as reasons to permit abortion. All agree that there must be a reason to justify the destruction 

of the potential person the fetus will become after birth. Where there is reason to believe that the 

fetus may be defective...if the tests indicate…it is permitted to abort the fetus.  

3. The recent push to legislate women’s choices may employ the language of protecting God’s 

creations, but at the heart of each of these laws is the desire to legally re-establish that idea that a 

man is the creation made in God’s image, while a woman is simply a creature that is man-

adjacent…I categorically reject this interpretation of both gender and religion. We do not have to 

return to this brokenness.” – Rabbi Rachel Bearman (St. Louis, MO, Congregation Shaare Emeth) 

4. The antidote to a conservative religiously driven political agenda on reproductive rights is not a call 

for the removal of faith from public life, but the presentation of a platform of reproductive choice 

firmly rooted in a different understanding of religious values. As progressive religious leaders, 

then, we have both the opportunity and the moral responsibility to offer nuanced religious language 

in discussing abortion and all facets and stages of the reproductive life cycle.” – Rabbi Emily 

Langowitzl, Union for Reform Judaism  
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RECENT STATEMENTS FROM THE RABBINICAL ASSEMBLY, UNION FOR REFORM JUDAISM AND OPEN ORTHODOXY 

May 15, 2019, Rabbinical Assembly Statement on Reproductive Freedom 

The Rabbinical Assembly is deeply troubled by the enacting of today’s abortion law in Alabama and 

believes it should and will be struck down by federal courts.  

Reproductive freedom is again under assault in our nation, beginning today in Alabama, where the state 

has effectively banned abortions at every stage of pregnancy and criminalized the procedure for doctors. 

It is further under attack in other states' so-called Personhood Acts and Life at Conception Acts, including 

in Georgia, South Carolina, Kentucky, Mississippi and Ohio. 

This position is based on our members’ understanding of relevant biblical and rabbinic sources as 

well as teshuvot – modern rabbinic responsa. Jewish tradition cherishes the sanctity of life, including 

the potential of life which a pregnant woman carries within her, but does not believe that 

personhood and human rights begin with conception, but rather with birth as indicated by Exodus 

21:22-23. 

The Committee on Jewish Law and Standards of the Rabbinical Assembly has affirmed the right of 

a woman to choose an abortion in cases where “continuation of a pregnancy might cause the mother 

severe physical or psychological harm, or where the fetus is judged by competent medical opinion as 

severely defective.” 

Denying a woman and her family full access to the complete spectrum of reproductive healthcare, 

including contraception, abortion-inducing devices, and abortions, among others, on religious 

grounds, deprives women of their Constitutional right to religious freedom. 

The Rabbinical Assembly supports full access for all women to the entire spectrum of reproductive 

healthcare and opposes all efforts by government, private entities, or individuals to limit such access or to 

require unnecessary procedures. We also oppose so-called “personhood” legislation on the federal and 

state levels that would confer legal rights under the law to a fetus or an embryo. 

The RA has consistently supported these reproductive freedoms for nearly 50 years. 

However, recent legislative efforts in the United States on both the federal and state levels pose new 

threats to reproductive freedom, beginning today in Alabama. Other threats include so-called “heartbeat” 

bills in Georgia, Kentucky, Mississippi, South Carolina and Ohio. 

The Rabbinical Assembly emphatically opposes all such laws and legislative or executive moves. 

 

May 3, 2022, Conservative/Masorti Rabbis Denounce Leaked Supreme Court Decision to Overturn 

Abortion Rights 

New York, NY – According to a draft majority opinion, the Supreme Court appears poised to overturn 
its previous landmark decisions, Roe v. Wade and Planned Parenthood v. Casey, effectively ending 
the constitutional right to abortion. For more than fifty years, the Rabbinical Assembly has fiercely 
opposed efforts to limit abortion access and strongly supported reproductive rights. For example, in 
response to legislative efforts that threatened reproductive freedom in 2021, the Rabbinical 
Assembly (RA), the international association for Conservative/Masorti rabbis, passed a Resolution 

https://www.rabbinicalassembly.org/story/resolution-right-legal-and-accessible-abortion-united-states-0
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on Right to Legal and Accessible Abortion in the United States. Following the Supreme Court’s attack 
on abortion accessibility, the RA issued the following statement: 

“The RA is deeply troubled by reports that the Supreme Court will soon nullify the constitutional 
right to abortion. Reproductive freedom is again under assault, this time from the highest court in 
our nation. The RA supports full access for all those who need abortions to the entire spectrum of 
reproductive healthcare and opposes all efforts by governmental, private entities, or individuals to 
limit or dismantle such access. 

“The Committee on Jewish Law and Standards of the Rabbinical Assembly has affirmed the 
right of a pregnant person to choose an abortion in cases where ‘continuation of a pregnancy 
might cause severe physical or psychological harm, or where the fetus is judged by competent 
medical opinion as severely defective.’ This position is based on our members’ understanding 
of relevant biblical and rabbinic sources as well as teshuvot – modern rabbinic responsa. 
Jewish tradition cherishes the sanctity of life, including the potential of life during pregnancy, 
but does not believe that personhood and human rights begin with conception, but rather 
with birth as indicated by Exodus 21:22-23. 

“Denying individuals access to the complete spectrum of reproductive healthcare, including 
contraception, abortion-inducing devices, and abortions, among others, on religious grounds, 
deprives those who need medical care of their Constitutional right to religious freedom. The 
RA has consistently supported these reproductive freedoms for over 50 years. 

“There continue to be efforts in the United States on both the federal and state levels that 
pose existential threats to reproductive freedom, especially so-called ‘heartbeat’ bills. The 
Rabbinical Assembly emphatically opposes all such laws and legislative or executive moves. 
As the focus of the debate shifts to the U.S. Congress, we call on our members to contact their 
senators and representatives and demand they advocate for these fundamental rights in each 
and every state.” 

 

May 3, 2022 Response from the Reform Movement:  

Religious Action Center, Central Conference of American Rabbis, and Women for Reform Judaism 

May 3, 2022 - In response to the leak of an apparently authentic draft Supreme Court decision in Dobbs v. 

Jackson Women’s Health Organization that would overturn Supreme Court precedent and end the right to 

an abortion established in Roe v. Wade, Women of Reform Judaism Executive Director Rabbi Marla 

Feldman, Religious Action Center Director Rabbi Jonah Pesner, and Central Conference of American 

Rabbis CEO Rabbi Hara Person issued the following statement: 

 

Rabbi Marla Feldman, Women of Reform Judaism12: 

The draft opinion in Dobbs v. Jackson Women’s Health Organization outlines a grim reality for abortion 

rights. It is an affront to our fundamental right to make our own decisions for our bodies, lives, and futures. 

As Reform Jews, we will not stand idly by as our rights are taken away. We stand firm in our commitment 

to the fight for a just and compassionate world, where everyone is free to make decisions about their future 

no matter who they are or where they live. 

 

If agreed to by a majority of Justices, this decision would have disastrous consequences, leaving tens of 

millions of people across the country without abortion care. People will be forced to travel across state 

 
12 Women of Reform Judaism (WRJ) is a network of Jewish women working together to empower women and communities 

worldwide through the bonds of sisterhood, spirituality, and social justice. WRJ, founded in 1913, is the women’s affiliate of the 

Union for Reform Judaism, the central body of Reform Judaism in North America. www.wrj.org 

https://www.rabbinicalassembly.org/story/resolution-right-legal-and-accessible-abortion-united-states-0
http://www.wrj.org/
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lines to seek the care they need, and many who cannot travel – due to a lack of adequate financial 

resources, time off from work, or child care, for example – will be forced to carry their pregnancies against 

their will, putting their mental and physical health at risk. The impacts of this decision will fall hardest on 

those already facing discriminatory obstacles to health care and other human rights, including Black, 

Indigenous, and other People of Color, people with disabilities, people in rural areas, undocumented 

people, and low-income people. 

 

Rabbi Jonah Pesner, Religious Action Center13: 

We vehemently condemn the Court’s apparent willingness to overturn decades of precedent set forth 

by Roe v. Wade and Planned Parenthood v. Casey. This draft ruling upholding Mississippi’s 15-week ban 

would be an unconscionable rollback of fundamental rights and human dignity for all people in the United 

States. Abortion bans like Mississippi’s that are being introduced and signed into law across the country 

already are rooted in anti-Black racism, white supremacy, and other systems of oppression. This decision 

would not only decimate abortion access, but also explicitly threaten other fundamental rights we hold 

dear, including the LGBTQ+ rights affirmed by Lawrence v. Texas and Obergefell v. Hodges. 

It is clear we must continue to pursue actions outside the courts to protect each person’s fundamental rights 

to provide and receive abortion care, to marry whom we love, and to have full bodily autonomy through 

laws and federal protections, including the Women’s Health Protection Act, the EACH ACT, and the 

Equality Act. 

 

Rabbi Hara Person, Central Conference of American Rabbis14: 

All people deserve bodily autonomy and access to a full range of high-quality health care, including 

abortion care, free from barriers and stigma, regardless of who they are, their religious beliefs, their 

income, and where they live. We are proud that Jewish tradition regards abortion as essential health care, 

not only permitting the termination of pregnancy, but even requiring it when the life of the pregnant person 

is in danger. Restricting access to reproductive health care impedes the freedom of religion granted by the 

First Amendment, including a Jewish person’s ability to make decisions in accordance with their religious 

beliefs. 

 

As people lose access to abortion across the country and our fundamental rights and moral agency are 

targeted, we will continue to provide support to our communities and broader U.S. community and 

continue the fight for all people to determine their own futures and lives. 

 

Torat Chayim, Orthodox Rabbis Oppose Oklahoma Abortion Bill  

We, the undersigned Orthodox rabbis, respond with alarm to the 2022 Oklahoma abortion bill, called the 

Oklahoma Heartbeat Act, which effectively bans abortions after six weeks of pregnancy (four weeks from 

conception).  

 

Jewish law shows the utmost concern for life and potential life. Our communities are emphatically 

pro-natal, celebrating new lives and investing heavily in the education and moral development of our 

children. At the same time, there are cases where Jewish law requires aborting a pregnancy. 

Abortions are devastating, and we counsel women in situations where tragedy is nearly inevitable or 

has already occurred. But tragedies happen, and abortion is a medical procedure used by Jews since 

antiquity to mitigate dire outcomes and protect life.  

 

 
13 The Religious Action Center of Reform Judaism is the Washington office of the Union for Reform Judaism, whose 850 

congregations across North America encompass 1.8 million Reform Jews, and the Central Conference of American Rabbis, whose 

membership includes more than 2,000 Reform rabbis. fwww.RAC.org 
14 The Central Conference of American Rabbis (CCAR) is the Reform Rabbinic leadership organization. CCAR also is the center for 

lifelong rabbinic learning, professional development, and resources for the more than 2,100 rabbis who serve more than 1.8 million 

Reform Jews throughout North America, Israel and the world. 

http://www.rac.org/
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Under this bill, Oklahoman Jews are not able to protect a mother’s life in accordance with the ancient laws 

of our faith. The new Oklahoma law is cruel to all women, and for Jewish women it constitutes a violation 

of their constitutionally protected right to practice religion and of their unalienable rights to pursue life, 

liberty and happiness as understood by Jewish law and practice.   

 

We call upon Oklahoma Governor Kevin Stitt to not to sign on to this bill, leaving decisions about 

abortion in the hands of women, their healthcare providers, and any religious and spiritual guidance 

they choose to seek out.  

 

Rabbi Yitzhak Ajzner, Rabbi David Bigman, Rabbi Avraham Bronstein, Rabbi Dr. Michael Chernick, 

Rabbi Barry Dolinger, Rabbi Dr. Mel Gottlieb, Rabbi Steve Greenberg, Rabbi Dr. Yitz Greenberg, Rabba 

Amalia Haas, Rabbi Prof. Tyson Herberger, Rabbi David Jaffe, Rabbi David Kalb, Rabbi Gabriel 

Kretzmer Seed, Rabbi Aaron Leibowitz, Rabbi Hayim leiter, Rabbi Avram Mlotek, Rabbi Dina Najman, 

Rabbi Marianne Novak, Rabbi Avi Orlow, Rabbi Hanan Schlesinger, Rabbi Ami Silver, Rabbi Alana 

Suskin, Rabbi Zach Truboff, Rabbi Dr. Shmuly Yanklowitz 

 

 


