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The Halachik Status of Transjordan
Pushing the Borders of the Land of Israel, Matos-Masei 5783
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1. Deuteronomy Chapter 3, Verses 23-27 (Parashat Va'etchanan):
(23) "And I pleaded with the LORD at that time, saying: ... (25) Let me now go over and see the
good land that is beyond the Jordan, that good hill country and the Lebanon."*
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2. Rashi on Deuteronomy Chapter 3, Verse 23 (Parashat Va'etchanan): "At that time" - After I
had conquered the land of Sihon and Og, I suspected that perhaps the vows had been annulled.
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3. Ramban (Nachmanides) on Deuteronomy Chapter 3, Verse 23 (Parashat Va'etchanan): And it
is proper to interpret "at that time" as referring to the time mentioned earlier when I conquered
Sihon and Og, and when I began to wage war with the Amorites who were given to the Israelites,
and I divided the land between the two tribes. This is as it is said to him (Numbers 27:12),
"Ascend this Mount Abarim." For then, he requested compassion for the matter and made this
plea.
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4. "Parshat Derachim, Derech HaKodesh, Drash 8- And it is clear that the intent of Moses was
that he believed that the land of Sihon and Og was part of the Land of Israel, and this is why he
made the argument that a vow that was partially annulled should be completely annulled. And
indeed, one can wonder what difference there is between the land of Sihon and Og and the rest of
the Land of Israel. And Rabbi Isaac Ad’rabi, may his memory be blessed, from the power of this
question, wanted to say that Moses thought that the land of Sihon and Og was part of the Land of
Israel, but (in effect, G-d’s response is that) the matter of fact is that they are not part of the Land
of Israel. And I wonder about this, for it’s obvious that they are part of the Land of Israel!
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L All of the translations were autogenerated. I briefly looked them over and made the necessary corrections. They
should not be used, by any means, as authoritative translations. Also, please excuse the errors I failed to correct.
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5. Rashi on Numbers Chapter 27, Verses 11-12 (Parashat Pinchas): "... Another interpretation:
Since Moses entered the territory of the tribes of Gad and Reuben, he was happy and said, 'It is
as if my vows have been annulled.' It is analogous to a king who decreed that his son should not
enter a certain room. He entered the threshold, and he followed after him, he entered the
courtyard, and he followed after him, he entered the antechamber, and he followed after him.
When he was about to enter the innermost chamber, he said to him, 'My son, from here on, you
are forbidden to enter.""
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6. Numbers Chapter 32, Verses 26-33 (Parashat Matot): (26) "And Moses said to the children of
Gad and the children of Reuben, 'Shall your brothers go to war while you sit here?' (27) Why
will you discourage the heart of the children of Israel from crossing over into the land which the
LORD has given them? (28) Thus did your fathers when I sent them from Kadesh-barnea to see
the land. (29) They went up to the Valley of Eshcol and saw the land, and they discouraged the
heart of the children of Israel from going into the land which the LORD had given them. (30)
The LORD's anger burned on that day, and He swore, saying: (31) 'None of the men from twenty
years old and upward who came out of Egypt shall see the land which I swore to Abraham, Isaac,
and Jacob, for they have not wholly followed Me, (32) except Caleb, the son of Jephunneh the
Kenizzite, and Joshua, the son of Nun, for they have followed the LORD wholeheartedly.' (33)
And the LORD's anger burned against Israel, and He made them wander in the wilderness for

forty years, until the entire generation that had done evil in the sight of the LORD had perished."
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Ibn Ezra on Psalm 136, Verse 21: "And He gave" — that which was not part of the covenant to
give to the Jewish people, therefore it mentions their receiving it as a heritage.
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Radak (David Kimchi) on Psalm 136: ...But beyond the Jordan eastward, He did not give
anything to Abraham our father. And He gave the land of Sihon, which was originally part of
Moab, and He also gave them the land of Og, the king of Bashan. This was an act of kindness
from Him... And the kingdoms of Canaan that He gave them were an inheritance, and not an act
of kindness, for it had already been given to Abraham our father. But the land of Sihon and Og,
which was not given to Abraham, and He gave it to them, this was an act of kindness.
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Maimonides’ implication is that lands, even though they [lands] are not from the land that was
given to our forefather Abraham, may still possess sanctity like the rest of the Land of Israel.
However, my heart hesitates regarding this because perhaps only concerning the obligation of
tithes are they Biblically included, but regarding the actual sanctity of the Land of Israel, they are
not. This requires further investigation."
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"And Israel sent messengers to Sihon, etc., [ will pass through your land... - Even though they
were not commanded to send them [messengers] for peace, they opened up to them with peace,
according to Rashi's explanation. I will later explain (Deuteronomy 20:10) that with all nations,
they were commanded to offer peace, except for Ammon and Moab. But in truth, what he
[Moses] said to him [Sihon], 'T will pass through your land,' it was Moses acting on his own for
the sake of peace, for the land of Sihon and Og was the inheritance of Israel because it belonged
to the Emorites. And it was a legal principle that if they responded with peace and opened up to
them, all the people found there would become their tribute and serve them. But Moses knew
that Israel would not conquer all ten nations at this time, and he desired that their conquest
should extend beyond the Jordan and onwards, so that their settlement would be unified and it
would be the good land flowing with milk and honey. Otherwise, if the tribes of Gad and Reuben
had not requested it from him, he would not have allowed any person to settle there but would
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have left it as a desolation. This is also stated in Sifri (Deuteronomy 29) concerning 'To give
you,' except for the area beyond the Jordan that you took for yourselves. Our sages also said (in
Numbers 7:8) in the matter of the ten sanctities that the area beyond the Jordan is not fit for the
Temple and the dwelling of the Shechinah, and it appears similarly in the verse that states
(Joshua 22:19), 'If the land of your possession is impure,' etc.
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"When the LORD brings you into the land of the Canaanite, etc. - ...Rashi (34:5) ...And our sages
taught in Sifri (Deuteronomy 26:9) that this land was the land of the Canaanite nations, flowing
with milk and honey, but the other remaining lands were not like that. Therefore, it informs them
of this in this land. Similarly, we learn in Sifti regarding the matter of the first fruits, 'And He
gave us this land, a land flowing with milk and honey.' Just as the land flowing with milk and
honey mentioned there refers to the five nations, so too, the land flowing with milk and honey
mentioned here refers to the land of the Canaanite nations. Rabbi Yossi says that first fruits are
not brought from beyond the Jordan, which is not a land flowing with milk and honey.
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"He [Moses] said, 'In which [land] flowing with milk and honey you have given me'
(Deuteronomy 26:9) - He who is in a land flowing with milk and honey, say, "Which you have
given me, and not that I have taken from myself.' What is the difference between them? Rabbi
Avin said, 'Half the tribe of Manasseh is between them.' He who says, "Which you have given
me, and not that [ have taken from myself,' half the tribe of Manasseh did not take from
themselves. He who says, 'A land flowing with milk and honey, even so, it is not a land flowing
with milk and honey."
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"When Ulla emigrated to the Land of Israel, two people, sons of Chuzai, joined him. One of
them got up and murdered the other, and asked Ulla, Did I act correctly?' He said to him, “yes,
and open up the neck more” (for he was afraid for his own life). When he came before Rabbi
Yochanan, he said to him, 'Maybe I aided the hands of transgressors?' He said to him, 'You saved
your soul.' Rabbi Yochanan was surprised and said, 'Since it is written, "And I will establish My
sanctuary among you," you caused my heart to be disturbed in Babylon!"" (implying that an
angry heart is to be found only in Babel, not in Israel). He said to him, 'At that time, we did not
pass through the Jordan."
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"I did not pass through the Jordan, and that side was not the Land of Israel."
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"At that time, we did not pass through the Jordan - And the Jordan River did not become
sanctified for bringing the Omer offering and for some sanctities."
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And certainly, it seems that the Transjordan was included in Ezra’s conquest, as it was only the
lands included in his conquest for which they were not obligated in tithing. This is also
mentioned in the last chapter of Erchin (32b) and is brought in the chapter of Yadayim
(16a)...they included there that they only counted those that were sanctified by the exiles. [ am
puzzled by the words of the Rambam (Hilchot Shemittah, Chapter 4, Halacha 28) and likewise
the Ravad (in his commentary on the same), who said that the area beyond the Jordan was not re-
sanctified, that they did not conquer it, the exiles from Babylon...But those lands that were
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purified by Sichon have the laws of the Land of Israel, which apply to the nine and a half tribes...
And behold, it is clear that the area beyond the Jordan has the same laws as Judah and Galilee
regarding the laws of separation, aliyah, and departing. This includes the land of Sichon, Og...
which have the laws of the Land of Israel in all matters related to the obligation of the land, as
stated by the Rambam (Trumot 1:1) and so on. In the first chapter of Kelim, it is also clear
regarding the ten sanctities and so on, concerning the omer, the first fruits, and the two loaves.
Certainly, the area beyond the Jordan is included in the Land of Israel, as stated in the verse
"from your settlements" and not from outside the land, and certainly, the area beyond the Jordan
is included in the settlements like the rest of the Land of Israel. And it implies that they all agree
that the area beyond the Jordan is not from the land of Canaan concerning exemption from the
obligation of the land, but rather, in the interpretation of the verse, it refers to the Land of
Canaan. However, regarding the obligation of the commandments of the land, they are equal, and
so on... Based on this, it seems from the Jerusalem Talmud that what Israel inherited in the area
beyond the Jordan does not have the sanctity of the Land of Israel, as found in the borders of the
land in the Book of Joshua, and so on. If so, the land of Reuben and Gad is not obligated in the
commandments of the land. It cannot be said otherwise, as it is evident from the Mishnah in
Shekalim (3:1) and so on. I have already resolved all of this... And likewise, what they said at the
end of the Sotah (14a), "Moses requested" and so on, it does not refer to the laws of tithes, for
that was in the area beyond the Jordan, and those laws apply there. And why did he request to
cross the Jordan? It could be that it was the oath of the Holy One, blessed be He, that would be
fulfilled, that they would not cross the Jordan and that he would remain alive beyond the Jordan
and fulfill the commandments there. However, it was in matters of the commandments that apply
during wars with other nations, the separation of cities of refuge to complete the mitzvah that
began with them, the extermination of the seed of Amalek, the counting of a king, and the
building of the Temple that were not practiced until they crossed the Jordan. But regarding the
sanctity of the land, like the land of Canaan, which is to the west of the Jordan, the area beyond
the Jordan is also sanctified. Likewise, the land of Sichon and Og follows all the laws of the
obligation of the land.
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Furthermore, it should be noted that there the basis for the obligation of aliyah is not due to the
merit of burial in the Land of Israel, atonement, or the concept of the suffering of reincarnation
due to illnesses. It is not on the basis of the idea that dwelling outside the Land itself is as if one
does not have a deity. Surely, even during the conquest of Joshua, before the Land of Israel was
destroyed, the area beyond the Jordan did not have the sanctity of the rest of the Land of Israel
regarding the concept of burial and the presence of the divine presence. Indeed, the verse
designates it as impure, as it says, "But if the land of your possession is unclean..." (Leviticus
14:34). Similarly, what is written, "When your servants desired its stones and felt compassion for
its dust" (Psalms 102:15), for this reason, Mar would kiss the stones of Akko, and Mar would
patch his shoes and Mar would brush off the dust (Ketubot 112b). Crossing the Jordan does not
have the same status because the obligation of the commandment is not dependent on dwelling
or burial. You should know that during the destruction of the First Temple, its sanctity was
completely annulled. Even so, they built a synagogue in Shefanya and sat in Nehardea from the
dust of the Land of Israel, as mentioned in the chapter of Bnei Ha'ir (29a), and as Rashi explains
there, for Yechezkel built it because of the verse "When your servants desired it" and so on. And
likewise, regarding the matter of settling the land, concerning one who did not merit to build
outside the land, as mentioned in the chapter of Ha'ba Al Yevimto (64a), and also what is said in
the chapter of Shnei Dayanei (111a), "For all who dwell in the Land of Israel, their sins are
forgiven, and one who is buried there is considered as if buried beneath the altar." Crossing the
Jordan is not included in this. The proof is from the fact that Moshe did not merit to be buried in
the Land of Israel, even though he was buried in the portion of Gad. And also what they said in
the chapter of Mi Shemeyt (158b), "The air of the Land of Israel revives," does not refer to the
portion of Gad and Reuven. And what is said in Tractate Makkot, in the chapter of Ve'elu
Megalchin (25a), that prophecy only rests in the Land of Israel does not refer to the portion of
Gad and Reuven. These are two separate matters: the sanctity of the Divine Presence, the
sanctity of the commandments, and the sanctity of the Divine Presence is unique to the area
beyond the Jordan to the west, and the sanctity of the commandments applies in both
areas. The obligation of elevation is due to the sanctity of the commandments, and it is only
for the commandment of dwelling.
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Any land that the immigrants from Egypt cultivated and consecrated with the first sanctity, once
they were exiled, their sanctity ceased. The first sanctity, since it was due to the conquest alone,
was temporary and did not have sanctity for the future. Once the exiles returned and settled part
of the land, they consecrated it with the second sanctity, which remains forever, both for the
present and the future. They left alone uninhabited certain places that the immigrants from Egypt
held but the exiles from Babylon did not hold."
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"Why do I say that in the Temple and Jerusalem, the first sanctity is sanctified for the future,
while regarding the sanctity of the rest of the Land of Israel, concerning the Sabbatical year,
tithes, and similar matters, it is not sanctified for the future? Because the sanctity of the Temple
and Jerusalem, due to the Divine Presence, is not nullified. The verse states, 'l will destroy your
sanctuaries,' and the Sages said that although they are desolate, they remain standing in their
sanctity. However, the obligation of the land regarding the Sabbatical year and tithes is only due
to the fact that it was conquered by the congregation. Once the land was taken from their hands,
the conquered status ceased, and it was exempt from the Torah's laws of tithes and the Sabbatical
year. When Ezra ascended and consecrated it, he did not consecrate it based on conquest but
based on their firm possession. Therefore, any place that the exiles from Babylon held and
consecrated with the sanctity of Ezra's second sanctification is currently sanctified. Even though
the land was taken from them and is obligated to the Sabbatical year and tithes, as we explained
in Hilchot Terumah."
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"We do not give semicha to elders who are outside the land, even though those who ordain them
were ordained in the Land of Israel. Every part of the Land of Israel that the immigrants from
Egypt held is suitable for ordination."
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Mishnah, Tractate Kelim, Chapter 1, Mishnah 6: Mishnah 6: "There are ten sanctities, and the
Land of Israel is sanctified more than all other lands. What is its sanctity? That from it, they
bring the omer, the first fruits, and the two loaves, which are not brought from any other land."
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Eliyahu Raba, Tractate Kelim, Chapter 1, Mishnah 6: Mishnah 6: "And the first fruits, it is not
because of the sanctity of the Land of Israel but because it is an obligation of the land, and it is
observed only in the Land of Israel. But the omer and the two loaves, they are not brought except
from the Land of Israel because of the sanctity of the Land of Israel."
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(1) "Then Joshua called the Reubenites, the Gadites, and the half-tribe of Manasseh," (4) "And
now the LORD your God has given rest to your brothers, as He spoke to them; so now, turn and
go to your tents, to the land of your possession, which Moses the servant of the LORD gave you
beyond the Jordan." (5) "However, be very careful to observe the commandment and the Torah
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which Moses the servant of the LORD commanded you, to love the LORD your God, to walk in
all His ways, to keep His commandments, and to hold fast to Him, and to serve Him with all
your heart and with all your soul." (9) "So the children of Reuben, the children of Gad, and half
the tribe of Manasseh returned, and departed from the children of Israel at Shiloh, which is in the
land of Canaan, to go to the land of Gilead, to the land of their possession, as which they
possessed by the commandment of the LORD through Moses." (19) "However, if the land of
your possession is impure, then cross over to the LORD's land of possession, where the
LORD's Tabernacle dwells, and take possession among us. But do not rebel against the
LORD or against us by building yourselves an altar other than the Altar of the LORD our God."
(24) "But indeed, we have done this because of anxiety, for a reason, and saying, 'Tomorrow your
children will say to our children, "What have you to do with the LORD God of Israel?""" (25)
"For the LORD has set a boundary between us and you, you children of Reuben and children of
Gad. You have no part in the LORD." So, your children may cause our children to cease fearing
the LORD." (27) "But, as a witness between us and you, and between our generations after us,
that we may perform the service of the LORD before Him with our burnt offerings, with our
sacrifices, and with our peace offerings; that your children may not say to our children in time to
come, 'You have no part in the LORD." (28) "Therefore, we said, 'It shall be, when they say this
to us or to our generations in time to come, that we will say, "Here is the pattern of the Altar of
the LORD which our fathers made, though not for burnt offerings nor for sacrifices; but it is a
witness between you and us.""
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"Only those who are considered residents of the Land of Israel are called a congregation.
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