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Introduction from the
Marah D’Asrah

InTorah and Halacha, the number three establishes a chazaka, a pattern.This third
volume of Yadrim, the Torah Journal of the Dr. Yitzchak Belizon 2”1 Beis Medrash
of BRS creates a chazaka, a status quo that our community will consistently and
continuously publish and share an annual journal of diverse Divrei Torah in Hebrew
and English, on Halacha and philosophy, for beginners, intermediates and advanced.

This third volume is presented during an incredibly difficult time one in which
a pandemic forces our physical Beis Medrash to sit empty, its seforim to remain on
the shelves gathering dust. And yet, while the distancing guidelines demand that our
physical Beis Medrash remains closed, nothing can stop our virtual Beis Medrash
from remaining wide open, vibrant, energized and bringing together so many from all
over who want to challenge themselves, grow, and be part of a community of Torah
learners. Hundreds are learning each week in the Men’s Afternoon Kollel, sponsored
by the Frohlich Financial group and hosted on Zoom. Chavrusas of all ages meet using
technology creating an online Beis Medrash. We continue to welcome extraordinary
guest Roshei Yeshiva and Ta/midei Chachamim in the halls of our zoom rooms.

The success of our Beis Medrash, offline and now temporarily online, is due to
the devotion, leadership and organization of our Rosh Beis Medrash, Rabbi Simcha
Shabtai. This magnificent Torah journal is the result of his vision and effort together
with Rabbi David Shabtai M D, whose unusual blend of broad Torah knowledge and
editorial expertise have produced this wonderful volume. We are deeply indebted to
them both for all that they do.

'The Gemara (Nedarim 9b) relates a fascinating story. A Kohen, Shimon HaTzaddik
related that he once had to eat the NXVM 127 of an impure nazir who had accidentally
contracted fum'ah. A nazir had come from the South needing a korban offered for him.
Shimon HaTzaddik asked him why he had become a nazir and he answered that he
had been a shepherd and when he went to draw water for his sheep from a stream
he saw his reflection in the water. When he saw how handsome he was and what he

could have done with his good looks, his yerzer ha’rah was aroused. This impure nazir,
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the former shepherd continued, “Amarti lo, 1 said to him, rasha, wicked one! I swear I
will cut off your beautiful hair for the Sake of Heaven.” Shimon HaTzadik said that
when he heard this, he stood up and kissed him on the forehead and said, “My son,
may there be many more such people in Israel who vow to take on nezirut for such
noble motives!”

The Maharsha is bothered, why is it important to the story that this shepherd
came min hadarom, from the South? What does it matter and how is it relevant?

The Gemara (Bawva Batra 25b) teaches, 01T 02119 11X1717, one who wishes to
become wise should face south. (See introduction to volumes one and two for more on
this expression) The Maharsha explains, the reason the nazir whom Shimon HaTzadik
met was able to so successfully combat his instinct and inclination is because he came
from the South. He had greater wisdom and understanding enabling him to anticipate
the consequences of giving into his impulse. He saw his reflection in the water and
wisely foresaw where his life was going, what was likely going to happen. He didn’t
like where it was headed so he immediately became a nazir. He anticipated danger
and being from the South, had the wisdom and forethought to take the necessary
precautions to protect himself.

'This volume is being published and shared at a time that we are living in a period
of danger. This threat doesn't specifically challenge us from our Y171 7% within, but
from a virus that threatens us if we go out. We long for the time we can gather in
person one again to learn and grow together, but until then we must be wise, defined
by the Maharsha as the vision to see the dangers ahead and the discipline to take
precautions now.

We hope this sefer will enable us to come together, even while we must physically
be apart. We are bound by our shared commitment to the primacy of TN TN%nN.

Though we already live in the south, may we be 1211 to further be D™, to seck

greater wisdom and Torah knowledge.

> 1110 No722

ﬁ Efrem Goldber:

Marah D’Asrah
Boca Raton Synagogue



Checking an Eruv
With a Drone

RABBI EFREM GOLDBERG

CHECKING A COMMUNITY ERUV 1S TIME CONSUMING, COMPLICATED, AND
frequently dangerous, requiring stopping in traffic,oftentimes climbing tall ladders
and occasionally crawling through thorny spaces. Use of a small commercial drone, an
unmanned aircraft system equipped with a high-resolution camera, would enable the
checker to remotely inspect complicated spaces up close with precision, convenience

and most importantly, complete safety. Would it be halachically permissible?

What is an Eruv?

Among the creative labors prohibited by the Torah on Shabbat is carrying between
a reshut ha-yachid, an enclosed space, and a reshut ha-rabim, a public, non-enclosed
area.! Additionally, it is prohibited to carry four amof (approximately 6 ft.) inside a

reshut ha-rabim. Carrying within a reshut ha-yachid is permissible.

1 Rav Zalman Nechemia Goldberg explains that when you bring something to a new place it is as if you
created it anew in that place. Since it has a new purpose in its new place, it is as if you created it and have
done a creative labor.

Rabbi Efrem Goldberg is the Marah D’Asrah of the Boca Raton Synagogue.
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An area is defined as a reshut ha-yachid if it is an enclosed space. It can be closed
off using walls, fences, doors, buildings, hills, or canal banks. Two poles with a lintel
that passes over them constitutes a fzurat ha-petach, a doorway; a “wall” can be formed
by successive “doorways.” Most community eruvin rely, at least in part, on electricity
poles with wires passing over them.? There are many intricate and complicated laws
governing eruvin and one should only rely on an eruv designed and supervised by a

qualified expert.

How Often and When Should the Eruv be Checked?*

Each week, we have no choice but to rely on the chazakah, the assumption of
status quo, when we carry on Shabbat based on the knowledge that the eruv was
kosher before Shabbat began. Can we rely on the same chazakah to assume that once
the eruv has been correctly constructed and set up the status quo remains? Why must
the eruwv ever be checked?

The Gemara (Niddah 2a)® states that one cannot rely on a status quo which is
likely to change, called a chazakah ha-asuyah le-hishtanot. For example, if a woman
received her own kiddushin and we are unsure if at the time she was a kefanah or an
adult, we require her to receive a ges out of doubt. Rashba (Shut Ha-Rashba 1:216)°
explains that since each day she ages and we anticipate her becoming an adult, the
chazakah that she is a child is asuyah le-hishtanot and cannot be relied upon.”

For example, Shulchan Aruch (Orach Chaim 8:9) rules that before donning
tzitzit, the strings and knots should be checked to ensure everything is proper. The
commentators ask why the £zifziz, once they are confirmed to be kosher, don't have
a chazakah that they remain kosher unless we know otherwise. Why must they be
checked? Based on this reasoning, Rosh (Shu't Ha-Rosh 2:9) writes that in fact there
is no need to check them; however, most, including Shulchan Aruch, disagree. Why?

Taz (8:8) suggests that in deference to the possibility of saying a berachah le-

vatalah and taking Hashem’s name in vain, we are extra careful about checking that the

2 How much of the eruv can be made of doorways and how much must be constructed of real walls is
beyond the scope of this article.

To qualify as a doorway, the lintel must pass directly over the posts and cannot be connected on the side.
There is surprisingly little halachic literature on this subject.

See Shulchan Aruch, Yoreh Deah 201:5.

See also Ramban (Milchamot, Ketubot 16a) and Or Zarua 1:672.

Pnei Yehoshua (Kiddushin, Kuntres Acharon 94) says that we cannot rely on a chazakah if we know it will
certainly change, like a minor becoming the age of majority. However, a chazakah that may change, or
even one that will likely change, may still be relied upon.

N N Lt B W
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tzitzit are kosher. However, Magen Avraham (8:11) suggests two different explanations,
relevant to the checking of an eruw. First, even when there is a bona fide chazakah, it
should only be relied upon when checking is impossible. When it is possible to check
and confirm that the status quo in fact remains, one is obligated to check. Second, the
chazakah that rzitzit are kosher is not an ordinary chazakah. Since strings break easily
and often, it is a chazakah ha-asuyah le-hishtanot and cannot be relied upon.

If a chazakah may change, to what extent are we required to examine if such
a change occurred? Halacha distinguishes between a mi'ut she-eino matzuy, an
insignificant minority which we need not consider, and a mi’ut ha-matzuy, a common
minority, that must be taken into account.

What is considered a common minority? Rivash (191) writes that if it is close to
50% it is a mi’ut ha-matzuy. However, we are generally strict to follow the position of
Mishkenot Ya'akov (Yoreh Deah 16) who rules that 10% is a common minority and has
to be addressed.

When it comes to an eruw, according to Magen Avraham, even if there is a viable
chazakah, it should nevertheless be checked regularly. The reality is that almost every
eruv has parts that are compromised at least 10% of the time, making it a chazakah that
is likely to change, and therefore unreliable. Minimally, those parts of the erzv would
need to be checked each week, as close to Shabbat as possible, preferably not before
Thursday.®

Knowledge or Witnessing?

Some areas of halacha demand witnesses who watch an event or occurrence. For
example, for a couple to be married, witnesses must directly observe the transmission
of the ring from the groom to the bride. For a couple to be divorced, witnesses must
watch the transfer of the get. The question of whether something observed via a camera
is considered witnessing is debated among poskim, and due to the lack of consensus its
use has not been put into practice.’

Other areas of halacha require knowledge, but not witnessing. For example, for
milk to be kosher, an observant Jew must see the milking to confirm that the milk
comes from a kosher animal (Shulchan Aruch, Yoreh Deah 115:1). Rav Moshe Feinstein
(Shu't Igrot Moshe, Yoreh Deah 1:47-49) ruled that in America this requirement is met

8  See Doveiv Meisharim 2:28.

9 See Rabbi Chaim Jachter, “The Use of a Video-teleconference for a Get Procedure,” Journal of Halacha
and Contemporary Society, vol. XX VIII.
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by the government supervision of dairies. His argument is that to avoid the prohibition
of chalav akum, we need knowledge of the origin of the milk. Strict regulations and
enforcement provide us that knowledge which is at least as good as seeing the milking
ourselves.

A second example is the laws of yichud. An unrelated man and woman may not be
alone together. Would it be permissible for an unrelated man and woman to be alone
in a room if there is a camera observing the entire space? Minchat Ish on Hilchot Yichud
(20:8) rules that the presence of a video camera providing a live stream is enough
to provide knowledge that the man and woman are not alone and therefore not in
violation of the prohibition of yichud.'®

A third example is in the area of zevilat keilim. Tevilat keilim doesn't require ko'ach
adam, human interaction. If a gust of wind were to blow a utensil into the mikvah, the
immersion is considered kosher. Therefore, while not anyone can recite the berachah
before the mitzvah, anyone of any age can be tovel keilim. However, Shulchan Aruch
(Yoreh Deah 120:14-15) qualifies this ruling and states that a kazan, for example, cannot
be foveil alone because we cannot accept his report that everything was done properly."
Tevilat keilim requires only knowledge that everything was done properly but a minor
cannot provide that knowledge.

What if we gained the knowledge and confirmation in some other way? Rav
Elyashiv (Vayishma Moshe, page 251) held that a Zatan can be fovel if an adult is
watching, and the adult’s report on the telephone of what they saw would suffice. His
reasoning was "JoY02 MDT NOWD MM KYK MTY T ¥ PRWw”, this doesn't require
testimony, only clarification, and the telephone would suffice to provide it. By the same
reasoning, if one sent their minor to be zove/ utensils and watched them do it over
Facetime, the zevilah would be kosher.

Lastly, could one answer a davar she-bikedushah being recited in real time over
video? The Gemara (Sukkah 51b, and see Tvsafor 52a) explains that one doesn’t need
to directly hear the berachah, kaddish or kedushah in order to respond, but simply needs
knowledge the devarim she-bikedushah were said at that moment. Therefore, if one

were watching a minyan or siyum in real time over video stream, they could and should

10 See Chukat Ha-Tuaharah (130) where Rav Noach Isaac Oelbaum suggests that the presence of a video
camera is sufficient to avoid yichud in the case of chupat niddah.

11 In this regard, see Pitchei Teshuvah 120:14 that there is a distinction between metal and glass. Metal
is obligated in tevilat keilim on a Biblical level and therefore a Zazan is not trusted, but glass is only
obligated rabbinically and his word would be acceptable.
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answer appropriately.

Status of Drone Camera

Does the status of an eruv require witnesses or knowledge? In this regard, the
eruv is similar to zzifzit, sefer Torah, tefillin or a mezuzah. To be kosher, they don’t need
testimony of witnesses, only knowledge of their status by a qualified and competent
person. If they need to be fixed or corrected, a qualified person could do so without

needing anyone to watch or testify to that effect.

Conclusion

The halachic validity of the eruv requires knowledge, not testimony. Such
confirmation is possible through visuals provided by a high-resolution drone camera.
Indeed, one can argue that for eruvin that include spaces that are difficult or dangerous
to access, use of a drone is not only permissible but preferable as it can provide a
closer, more accurate picture and therefore create greater knowledge that the precision

necessary for the kashrut of the eruv is met. LN



Vaccination in Halacha

HARAV HAGAON GAVRIEL ZINNER

WITH RABBI BEREL GRUNWALD, DR. STUART DITCHEK, DR. MAX BULMASH

Contents’
Introduction — Facts about Vaccines for Measles Prevention
I — Measles is a Dangerous Illness
II - Endangering Oneself for the Sake of Saving Others
IIT - 'The Torah Obligation to Follow Doctors’ Instructions
IV —We Do Not Fear Unlikely Harm Resulting from Normal, Accepted Actions
V — Earlier Poskim’s Positions on Vaccines

VI — Contemporary Poskim’s Positions on Vaccines

1 This article originally appeared in Hebrew in the semiannual Or Yisroe/ Torah journal, published in
Monsey, New York, Adar II 5779/March 2019, vol. 78, pp. 29-48. A revised and expanded article was
published in the Assia journal, published by The Dr. Falk Schlesinger Institute for Medical-Halachic
Research at the Shaare Zedek Medical Center, Jerusalem, Israel, Iyar 5779/May 2019, nos. 113-114
(vol. 29, nos. 1-2), pp. 9-40.

'This translation contains all additions by Rabbi Zinner that were included in the second Hebrew edition,
and was reviewed and edited by Rabbi Berel Grunwald, under the guidance of the author. The medical
content was reviewed and approved by Stuart Ditchek, MD, FAAP, and Max Bulmash, MD, FAAP;
comments by Dr. Ditchek are printed in the footnotes. The editor would like to thank Rabbi Naftoli
Lewin and Rabbi Leead Staller for their assistance with the translation and editing. The translation is
sponsored in memory of Chana Chava Chaya bas R. Mordechai Aryeh Leib, o.b.m.

HaGaon HaRav Zinner is a renowned posek and author of 30+ volume series entitled Nitei Gavriel.
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Chanukah 5779 (2018)

To my friends, trustworthy physicians, devoted to the mitzvah of healing and
saving lives, Dr. Mordechai Yoel (Max) Bulmash and Dr. Yisroel Zvi (Stuart) Ditchek,
may Hashem be with you:

You have asked me the following questions:

A. Does a halachic obligation exist to receive an immunization shot against

measles, especially during an outbreak? There are those who wish to refuse
to be vaccinated, on the grounds that the injection can be harmful; is there a
basis, from a halachic standpoint, for being concerned with these fears?

B. Isitpermitted to post at the entrance to a medical facility that it will not accept
as patients those who voluntarily refuse to be vaccinated against measles, or
those who deny their children the vaccination, out of a concern that such
people might unknowingly introduce measles there? The consequences of that
might be that, in order to prevent the spreading of the disease, all infants that
were admitted that day will have to be vaccinated (something generally not
recommended); and they (the unvaccinated individuals) will be endangering

those infants and other frail and susceptible adult patients.

Introduction: The Facts about Vaccines for Measles Prevention

Historically, vaccines have been a highly successful means of fighting infectious
diseases. Many previously common illnesses and epidemics were either eradicated or
diminished, thanks to vaccines.

Regarding the measles vaccine, ever since it was given to children in the USA (in
1963), the spread of measles dropped drastically in the country. The virus, which for
generations was an unavoidable childhood disease,” has now virtually disappeared, with
the Almighty’s help. After 2000, the Federal government announced that during that
year not a single case of measles was reported in the entire country. Since then, minor
instances of measles spreading have occurred, caused by someone who had traveled
abroad and had not been vaccinated. This year, however, a spurt of measles cases has
taken place in Orthodox neighborhoods in New York and New Jersey, brought about by
several individuals who had not been vaccinated, who caused several other individuals,
among them children, to become ill. This proves well that vaccination is very effective
in preventing measles, and what the consequences are when people deliberately refrain

2 'There is an old Yiddish expression for a child going through childhood difficulties: “Pockz un muzelt,”
which literally means, “having the pox; having the measles.”
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from being vaccinated. Therefore, it is everyone’s responsibility to ensure that his or her

children get vaccinated.

The Concerns of Those Who Refuse Vaccination

A small number of people deny their children the vaccination, primarily because
they fear the children will be harmed by the shots. In particular, they claim that
the injections cause autism in children, and they point to several pieces of research
that support this claim. However, very prominent medical researchers, greater in
both number and caliber, studied the matter and found no connection between the
vaccination and autism.* Some mild side-effects were found; any more severe side-
effects, such as an allergic reaction, are rare (about 1/1,000,000). We can conclude that
the benefits of vaccinations are far greater than any negative consequences.

It is, practically speaking, the opinion of almost all physicians and professors
of medicine that children should be vaccinated in order to prevent the spread of
contagious diseases. Governmental Departments of Health in the USA, Europe, and
Israel, directed by their respective health commissioners or health ministers and guided
by top health professionals, instruct that all children be vaccinated, as do the Centers
for Disease Control and Prevention of the United States Government (the CDC), the
American Academy of Pediatrics, and the World Health Organization (the WHO).

Chapter I: Measles is a Dangerous Illness

Pox and Measles in the Writings of the Poskim as Dangerous Infections

Measles spreads more rapidly than other infectious diseases. When we study the
writings of earlier poskim (halachic authorities), we find that they considered measles a
very dangerous epidemic disease. Many of them consider it the equivalent of smallpox,
a disease which resulted in the deaths of tens of thousands of children. The authorities
dealt with how to cope with the spread of this illness from a halachic perspective.

Some wrote that people are obligated to fast, in severe cases.

3 [The medical study that is quoted by those who refuse vaccinations was published in the United
Kingdom by a researcher, Andrew Wakefield, who was subsequently discovered to have falsified data
on twelve children with autism. The study was retracted by the medical journal shortly after and the
physician lost his medical license in England as a result of the fraudulent publication. It was discovered
that he was paid large sums of money by an attorney who was attempting to sue the MMR vaccine
manufacturer on behalf of those families with these 12 autistic children. Despite the discovery of the
fraudulent data and the loss of his medical license, the anti-vaccination community continues to quote
his findings and have him appear at events to promote the anti-vaccination agenda. (Dr. S. Ditchek)]
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Rabbi Yosef Karo, in his Shulchan Aruch,* ruled: “...And also, we fast over illnesses.”

Rabbi Avraham Abele Gombiner, in his commentary Magen Avraham,’ adds:

... The same is true when blisters (i.e., smallpox) are breaking out
among small children and causing fatalities, that a fast should be
declared. The great sage Rabbi Moshe composed a sefichah (penitents’
poem) for this occurrence. The Shelah® wrote that everyone should
evacuate his children from the city at such a time, and if they fail to do

so, they are liable [to pay] with their lives.
'The harsh words of the Shelah are worth reading in their entirety:

I am astounded concerning the epidemic of small blisters (=smallpox),
known as “blattern” in German, rampant among young children, God
forbid — why are people not evacuating the young from the city?
Undoubtedly, fathers will have to account for the deaths of innocent
infants and toddlers who died of this disease, and whose fathers did
not care to evacuate them.” Every God-fearing man should therefore
fear and tremble over the prospect of such a misfortune. All these
matters of self-preservation are included in the [Biblical] warning of
“...beware for yourself, and guard your soul exceedingly.”® It is also
derech eretz (common sense) that one must preserve his body, which is

the container of the soul, and which needs to be the throne of his soul.

'The words of the She/ah are brought by Rabbi Eliyahu Shapira of Prague in Elyah
Rabbah,” Rabbi Mordechai Carmi in Maamar Mordechai,’® Rabbi Yisrael Meir Ha-

4 Orach Chaim 576:5.
Ibid., 3.
Shaar Ha-Otiot, Dalet — Derech Eretz. The Shnei Luchot Ha-Brit, better known by the acronym Shelah, was

authored by Rabbi Yeshayah Halevi Horowitz, the rabbi of Prague and other major Jewish communities
in Europe. It was first printed in Amsterdam in 1649.

7 Rabbi Shimshon Bloch in his Nezirut Shimshon comments on the words of the Shelakh quoted by the
Magen Avraham (ibid.), that only if there are fatalities among children is fleeing necessary. His words
are cited in Orchot Chaim by Rabbi Nachman Kahana of Spinka, Orach Chaim 576:4. When an option
of vaccination exists, the poskim have ruled that it is not necessary to evacuate; see further on at the end
of Chapter 5.

8  Devarim 4:9.
9 Orach Chaim 576:4.
10 Ibid,, 3.
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Kohen of Radin in Mishnah Berurah,* and Rabbi Yaakov Chaim Sofer in Kaf Ha-
Chaim.??

Rabbi Yosef Teomim, in his commentary Pri Megadim,” writes on the
aforementioned words of the Magen Avraham: “Pocken (pox) or mozlen (measles) are
contagious diseases, and merit declaring a fast.”

We see that he understood that the comment of the Magen Avraham concerning
blisters applies to measles as well; both smallpox and measles are dangerous contagious
diseases, and both call for communal fasting. Thus, the words of the Shelah regarding
the evacuation of children also apply to measles.

Rabbi Refael Meyuchas, chief rabbi in Jerusalem, in his book Mizbach Adamah,*
attempts to justify why the rule of fasting during outbreaks of pox and measles was not

being practiced:

Regarding wvirguela (pox) and sarampion (measles),” over which no
fasts have been declared, it seems that the earlier assembly [of local
sages] relied upon what Maran [Rabbi Yosef Karo in Shulchan Aruch)
wrote in clause 2 here, that “women, children, and elderly retired men
are not included in the count of ‘the local population’ for this purpose.”
It therefore seems that a pestilence which afflicts [only] the weak, is
not [the same type as] the pestilence of the Mishnah;'® so wherever our
Sages did not instruct us to fast, we do not... Furthermore, regarding
the illnesses of wirguela and sarampion, about which the Magen
Avraham wrote in comment 3 that a fast should be declared — the
earlier assembly did not practice this here, in the Holy City; nor have
they heard of a public fast ever being declared for this. Apparently, they
relied upon what Maran wrote, that women and children... [are not

included in the count].

His words are quoted by Rabbi Chaim Yosef David Azulai (the Chida), in the

11 Ibid., 14.

12 Ibid., 27.

13 1Ibid., Eishel Avraham 3.
14 576.

15 Apparently, these words are in Ladino, which is similar to Spanish. Viruela in Spanish is pox in English,
and sarampion is measles.

16 Taanit 3:4.
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latter’s book Machazik Bracha.

Rabbi Avraham David Wahrman of Butchatch, in his book Eishe! Avraham,'®

discusses the question of why there is no requirement for [marital] abstinence' when

there exists an outbreak of pocken (pox) or mozlen (measles) among children. He

explains, as a means of justifying such behavior, that these illnesses are not something

adults are accountable for.? It is at least clear from his words that measles posed a

serious problem.

Rabbi Moshe Schick, rabbi of Chust, in his responsa Maharam Schick,?' writes:

...The truth is that infants nowadays require extra supervision,
because they are susceptible to various childhood diseases such as pox
and measles, God forbid. It is therefore essential that their mother
carefully see to it that they are fed light, good, sustainable foods. This

is what our Sages® termed “nourishment of eggs and milk.”

Spiritual Protections against Measles in Rabbinical Writings

17
18
19

20

21
22
23
24

25

Rabbi Moshe Kahana,® in his book Derech Moshe,** writes:

Therefore, my loved ones, brethren, and friends, if you want to save
yourselves from an epidemic, God forbid, and also your little children,
so that they not die, God forbid, from the various fatalities called
pocken (pox) and mozlen (measles), which are also a sort of pestilence,
God forbid — then abstain from “bigayon,”” meaning, do not speak any

idle talk in the synagogue.

Kuntres Acharon 576:1.

Second Edition, Orach Chaim 240.

‘The Shulchan Aruch, Orach Chaim 240, states: “It is forbidden to engage in marital relations in years of
famine...” Rabbi Moshe Isserles, the Rema, adds, “The same applies to other troubles that are similar to
famine.”

‘The rabbi of Butchatch explains that the order of refraining from intimacy applies only to adults, but
the ones exposed to the threat of pox and measles are only the minors. Whoever reached adulthood has
already been at some point stricken by those diseases and has survived, and is therefore immune.

Even Haezer 32.

Talmud, Yevamos 42b.

Rabbi in Gibbich, Moravia.

Day 9. It was first printed in Amsterdam 1699 as a separate title, and then again in 1734 by his son. In
later editions it was jointly printed with Sefer Hagan, authored by one of the earlier rabbis of Germany,
Rabbi Yitzchak ben Rabbi Eliezer.

Talmud, Berachot 28b: “Withhold your children from Aigayon.” Rashi’s commentary includes two
interpretations. The Derech Moshe here follows the second one.
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Rabbi Yaakov Yosef of Ostraha, in his book Raw Yeivi, in the section named Mora
Mikdash, brings the aforementioned comment.

In a volume titled Zikaron LaRishonim,* a story is told of Rabbi Levi Yitzchak
of Berditchev, of blessed memory, who stayed for Shabbat in the city of Mikolayev. At
that time, measles was rampant among the children in that area. The Rebbe attended
a brit milah and was honored to serve as sandek. At the time of the circumcision, he
proclaimed, “Measles are a sort of leprosy, a zzara’at. Our Rabbis have ruled” that
“milab overrules rzara’'at)” From then on, indeed, the plague ceased and all the children
recovered.

We see from all of the above that measles is a serious contagious disease. It should
therefore be self-evident that once vaccination against it has become available, one
should hasten to be vaccinated, and should provide the opportunity for vaccination to
the members of his family and community.

Even in times during which the disease is less common, we should continue to
vaccinate our children until it is completely eradicated. Experience has shown that if
many people discontinue vaccinating before the disease has been completely wiped

out — it makes a quick reappearance.

Is Measles Still Dangerous?

Some argue that times have changed; people nowadays no longer die from measles
as they did in earlier generations. Although, admittedly, there still is no rapid cure
for measles, most patients just suffer for the duration of the illness and then recover.
Although measles can cause serious complications, for most of these complications
there are medications available nowadays, e.g., antibiotics for pneumonia and ear
infections. Therefore, they believe, there is no urgent need to be protected against the
disease. Even if, as a result of this decision, the close-to-extinct epidemic will return as
before — why should we care?

'This argument is wrong. Reliable medical researchers® estimate that even
nowadays one or two out of every thousand children that contract the measles die, and
another one out of every thousand suffers serious brain damage. These studies are also

quoted in a recent ruling obligating vaccination, written by one of the leading rabbis of

26 By Rabbi Moshe Kleinman, Pietrekow 1912, Avodat Halevi 7, p. 91.
27 Talmud, Nedarim 31b.
28 Primarily, the CDC.
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the Badatz Eidah Hacharedis in Jerusalem.”

Even If Fewer than One in a Thousand Dies — It is Still Considered

Dangerous

Halachic authorities write that even if fewer than one out of a thousand dies,
the matter is treated as sakanah — dangerous to life. The Magen Avraham in the laws
of Shabbat® brings, as halacha, the words of Rabbi Vidal de Tolosa in his Maggid
Mishnah,** that with regard to awoman in labor, all are in agreement that while assisting
her through delivery, we need to do [all actions desecrating Shabbat] differently [with
a shinuy] as much as possible, “because the pain of labor is natural, and fewer than one
in a thousand dies in childbirth; therefore, the rabbis were stringent and required a
shinuy, a change in performance.”

So too wrote Rabbi Shneur Zalman of Liadi, the Baa/ Ha-Tanya, in Shulchan
Aruch Ha-Raw,* as well as the Chafetz Chaim in Mishnah Berurah.*'The Chafetz Chaim
adds that the Me'iri* is of the same opinion.

Soitis clear, that even in cases where fewer than one in a thousand die, and the pain
is natural (such as in the case of a woman in childbirth) — nevertheless, the situation
is considered sufficiently dangerous so as to merit desecrating the Shabbat over it. It
is just preferable to do whatever one can with a “shinuy,” a change in performance, but
when that is not possible it is permitted to violate Shabbat law directly, in a regular
manner, even when the prohibition involved is “de-Oraita,” Biblical.

If so, since measles can cause severe illnesses and even death, one afflicted with it
has the halachic status of a “choleh she-yeish bo sakanah,” a sick person whose life is in
29 [In addition, in the United States where medical care is very advanced, there is a much better chance

of survival if a child or adult becomes critically ill. This could impact the mortality data giving a false
impression that measles does not kill. In fact, in Israel, during the 2018-2019 measles outbreak with
over 4000 cases reported, there have been at least three fatalities and many critical hospitalizations that
did not result in fatalities. The other mitigating factor that has reduced fatalities in developed countries
like the United States is the efficiency of the public health system which tracks outbreaks and makes
early passive immunity treatment quickly available to exposed babies under a year of age. This has

dramatically reduced the number of cases of measles when babies are exposed and further decreases the
most severe and dangerous outcomes. (Dr. S. Ditchek)]

30 Orach Chaim 330:3.

31 On Mishneh Torah of Maimonides, Hilchot Shabbat 2:11.
32 1Ibid., 330:1.

33 Ibid., 330:5.

34 Me'iri, Shabbat 128b, paragraph starting with the word “Yoleder”: “Although for other sick people no
modification in action is necessary — however, a woman during childbirth is different, because most of
them are not in life-danger.” [A slightly different version of the Me’iri reads: “because most of them are
not in as much of a life-danger.”]
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danger. It is therefore obvious that everyone is halachically required to get immunized
against this illness, in order to protect oneself from entering a life-in-danger status.

If one does not care to look out for his own welfare, let him at least care for his
children’s welfare, as the holy Shelah® wrote: “Parents will have to account for the
deaths of innocent infants and toddlers who died from this disease, and whose parents
failed to evacuate them.”

They should also consider the danger they cause to children that are not well,
whose immune systems are compromised, and who cannot be vaccinated for medical
reasons. Their parents worry that their children may at any time contract the disease

from those who willfully chose not to be vaccinated, and may die, God forbid.*

Chapter I1: Endangering Oneself for the Sake of Saving Others

Lo taamod al dam reiecha —You shall not stand idly by [as] your fellow’s
blood [is shed]. (Vayikra 19:16)

Must One Enter Danger in Order to Save Others?

Let us assume that the possibility of being harmed by the vaccination is indeed
significant; must one still get the shot in order to protect others from measles?

The answer is yes, there still is a basis for saying that there exists an obligation, or
at least a mitzvah, to endanger oneself for the sake of saving others (in our case the
entire community, himself included) from an epidemic. So the conclusion would be
that one should receive, and should allow his children to receive, the vaccination, in
order to prevent the spread of the disease, and especially in order to save the ill, weak,
and pregnant from possible death or great harm.

The Torah, in the parashah of Kedoshim,” dictates an obligation to save others:
“You shall not stand idly by your fellow’s blood.”

Our Sages, in Torat Kohanim,*® inquire, “Where do we find that if you see someone
drowning in the river, or being pounced upon by bandits, or being chased by a wild

35 Cited above.

36 [There is also significant risk to pregnant women from two perspectives: 1) Pregnant women have
waning immunity to certain infections such as measles, whooping cough, and influenza. Exposure
during pregnancy puts them at great risk for suffering complications of these infections. 2) Measles
exposure during pregnancy can lead to birth defects when it occurs in the early trimesters. In late
pregnancy, infection in the mother can lead to a baby developing measles shortly after birth. This is also
a dangerous scenario. (Dr. S. Ditchek)]

37 Vayikra 19:16.
38 On this verse.
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animal — you are obligated to save his life?” The Sages answer, “It states: ‘You shall not
stand idly by your fellow’s blood.”

We see from this source that it is a Torah obligation to take all steps necessary —
even when confronted by a wild animal, or robbers, or a stormy river — in order to save
another person.

The Rambam (Maimonides), in his Sefer Ha-Mitzvor (“Book of the

Commandments”),** defines this mitzvah:

He [God] has warned us not to be neglectful in saving a life if we will
perceive someone to be in danger of death or great loss, and we will
have the means to save him — for example, if someone is drowning in
a river and we know how to swim and save him, or if a criminal will
try to kill him and we can thwart his plans or deflect the harm from

him [the victim].

Rambam makes the observance of this mitzvah conditional upon the rescuer’s
ability to save. If he then fails to do so, i.e., he does not try to save him — he violates
the negative commandment of “You shall not stand idly by....” The Rambam repeats
this law in his Mishneh Torah,*® and Rabbi Yaakov Baal Ha-Turim cites him in his code,
the Tur.?

In Hagahot Maimoniyot,* the author refers to the words in the aforementioned
Mishneh Torah, “he violates ‘You shall not stand idly by’...”, and adds: “In the [ Talmud]
Yerushalmi, the conclusion is reached that one should even take upon himself a possible
risk.”

Rabbi Yosef Karo, in his commentary Kessef Mishneh on the Mishneh Torah,
and in his Beif Yosef commentary to the 7ur brings the above words of the Hagahot
Maimoniyot, and adds an explanation: “... It seems that the reason is that he [the
victim] is certainly in danger, whereas he [the rescuer] is only in possible danger.”

In other words, the rescuer should be prepared to undertake genuine risks in order
to save his friend from greater danger. It seems that one must try to rescue his friend
even at risk of injury or death to himself (which also includes the possibility of the

rescue efforts failing).

39 Negative Commandment 297.

40 Hilchot Rotzei’ach U-Shemirat Ha-Nefesh, 1:14.
41 Choshen Mishpat, 426.

42 Constantinople edition.
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Rabbi Yair Chaim Bachrach, in his responsa Chavor Yair,® brings proof to the

Jerusalem Talmud from an excerpt in the Babylonian Talmud:*

Two people are traveling together on a thoroughfare, and one is holding
a pitcher of water, enough to save only himself; if both drink, both will
die, [but] if only one drinks, he will reach an inhabited place — the
son of Petura preached, “Let both of them drink and die, rather than
one witness the death of his associate.” Then came Rabbi Akiva and
taught: “Let your brother live with you® — your life takes precedence

over that of your friend.”

Rabbi Bachrach proves from this source that only in a case in which if both will
drink they will certainly die does one’s own life take precedence over the other’s; but if
there is a possibility that both will survive, then we say, “Let them both drink, rather
than having one drink and witness his friend’s dying.” Therefore, he concludes that a
person must undertake some risk to his own life, even if saving the other person is also
not a definite result. (He remarks that the matter deserves further study.)

Rabbi Menachem of Recanati, in his Piskei Halachot,* goes a step further:

If the authorities tell a Jew: “either allow us to chop off one of your
limbs, but you will remain alive, or we will kill your fellow Jew” —
there are opinions that say that he must allow one of his limbs to be

removed, since, after all, he is not going to die from it.

Rabbi David Ben Zimra, the Radbaz,* addresses the issue mentioned by the

Recanati, and states his opinion:

I do not consider doing so to be law, but rather an exalted level of
observance (“midat chassidut”) — fortunate is one who can endure such
a feat. However, if by doing so there is a chance of endangerment to
one’s own life, he is branded a “chassid shoteh” (a “foolish pious person”),
because the mere possibility of one’s own [loss of life] supersedes

another person’s certain [loss of life].

43 146, in the Appendices.

44 Bava Metzia 62a,in a Baraita.

45 Vayikra 25:36.

46 470.

47 Responsa Radbaz vol. 3, no. 627 (in some versions no. 1052).
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The Radbaz elsewhere* seemingly wrote somewhat differently. Commenting on
the above-mentioned quote of the Rambam that “whoever could save another person

and does not do so violates ‘You shall not stand idly by...”, he writes:

This applies only to one who can clearly save another person without
endangering himself at all. For example, if someone was sleeping
underneath a shaky wall and he [the bystander] was able to wake him
up but he did not do so, or in a case in which he knows testimony that
can save someone [but he did not testify] — then he violates “You
shall not stand idly by...” Furthermore, even if only a slight possible
danger exists — e.g., if he sees someone drowning in a sea, or being
chased by robbers or a wild animal, all of which constitute possible
danger — even so, he is obligated to try to save... This is evident in the
[Talmud] Yerushalmi. However, if the likelihood [of danger-to-self]
leans toward certainty, he does not have to sacrifice his life in order
to save his friend. Even if the possibility is balanced, he does not have
to give up life; for “how do you know that your [the victim’s] blood
is redder? Perhaps his [own] blood is redder!”* But if the risk is not
balanced, but rather, the probability of saving the victim leans towards
success and the rescuer will not become endangered — then if he does
not save him, he has violated the command “You shall not stand idly

by your fellow’s blood.”

It might seem as if the words of the Radbaz are self-contradictory. We can suggest
that the Radbaz is establishing a clear distinction between a situation in which the
doubt leans towards a failed rescue, or is a 50-50 scenario, and one in which the doubt
favors a successful rescue. In the latter case, one must undertake risk in order to save
his friend, but in a 50-50 case, and certainly if failure to rescue is likely, one who
undertakes such a risk is behaving as a “chassid shoteh.” Also, giving up a limb in order

to save another individual’s life is certainly not required, but is a noble deed.

One Should Not Be Overly Wary of Risks in Order to Rescue
Rabbi Yehoshua Falk Katz, in his commentary on Shulchan Aruch™ called Sefer

48 Ibid.,vol. 4, no. 218, quotes of the Rambam, Hilchot Rotzei’ach, ibid.
49  Pesachim 25b.
50 Choshen Mishpat 426:2.
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Me’irat Einayim (“S'ma’”), brings the aforementioned Hagahot Maimoniyot as being the

opinion of the Talmud Yerushalmi, but comments:

This too, the “Author” [Rabbi Yosef Karo], and Rema, both omitted.
About this we can suggest that since the great halachic authorities —
the Rif, Rambam, Rosh, and 7% — did not bring this ruling in their
codes — for that reason, they [the two later codifiers] omitted it as well.

Rabbi Avraham Zvi Hirsh Eisenstadt, in his commentary Pitchei Teshuvah,

wrote concerning the opinion of the Swa:

See the Agudat Eizov,”> by Rabbi Moshe Zev,* of blessed memory,
who gave an excellent reason why the Rif, Rambam, Rosh, and 7%r did
not quote the opinion of the Yerushalmi in this matter, namely that
they hold that our [the Babylonian] Talmud differs in this instance
with the Yerushalmi; see there [in Agudar Eizov].

Rabbi Eisenstadt continues that at the end of the Agudar Eizov, in the appendices,

the author cites the Radbaz,** simply writing that one’s own possible risk overrides his

associate’s definite danger, to which he elaborates:

51
52
53
54
55
56

57

Nevertheless, one must carefully evaluate whether there really exists
possible risk [to the rescuer],and should not be meticulous [in affirming
this risk]. As the Sages said at the end of Chapter Eilu Metziot, 33,

with regard to the principle of “yours takes precedence over everyone

 »

else’s,” that “whoever is meticulous about this will end up like this™®;
and so is [written] in the Shulchan Aruch,”” Chapter 264:1.

Ibid, 426:2.

Drushim, Drush 1 for the month of Elul (p. 3b).
Margalios. Rabbi of Tiktin and Bialystok.

Vol. 3, no. 627, quoted above.

Tractate Bava Metzia 33a.

The phrase of the Talmud is: “Whoever implements this for himself, will end up like this.” Rashi
explains, “Although the verse has not made it obligatory upon him [in such cases], one should go beyond
the letter of the law, and not insist upon ‘mine first’ unless there is an evident loss. If one is always
persistent, he unburdens himself from doing acts of kindness and charity, and in the end will become
needy of others.”

Choshen Mishpat.
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Rabbi Yechiel Michel Ha-Levi Epstein, in his Aruch Ha-Shulchan,*® rules this way

too:

'The poskim (halachic authorities) bring in the name of the Yerushalmi,
that a man must undertake possible risk in order to save his friend.
However, the Rishonim (medieval sages) omitted this ruling in their
codes, because in our [Babylonian] Talmud it is clear that he does
not have to undertake such risk. Nevertheless, it all depends on the
circumstances. One should weigh the situation carefully, and should
not be overly cautious, as is written:*” “... And the one that sets the
path, I will show him the salvation of God”—i.e., the one that evaluates
his ways of life.® “Anyone who sustains one Jewish life is as if he has

sustained an entire world.”®!

Regarding the aforementioned comment of the Agudar Eizov, that the Babylonian

Talmud differs with the Jerusalem Talmud — the author proves this point from a
Tosafor® that holds s0.5

Rabbi Eliyahu of Lublin, in his responsa Yad Eliyahu,** also proves from Tosafot in

Tractate Niddah®® that one should not endanger himself even in a possible manner in

order to save others. The Talmud says there:

58
59
60
61
62
63
64
65

There were some men from the Galilee about whom there was a rumor
that they had committed a murder. They came to Rabbi Tarfon and
said to him: “Please, sir, hide us!” He answered them: “What shall 1
do? If T don't hide you, they will discover you. Shall I hide you? But the
Sages have said, ‘Although one must not accept slander to be true, one

must suspect it of being true.’ So, go find refuge by yourselves.”
The Tvsafot write, there:

Rashi explains: “...and maybe you did commit a murder, and [therefore]

Choshen Mishpat 426:4.

Tehillim 50:23.

Moed Katan 5a.

Sanhedrin 37a.

Niddah 61a, “Atmerinchu”.

See the appendices, p. 38b.

43. First printed in Amsterdam 1712.
Ibid.
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it is forbidden to save you.” In the She’i/tot of Rav Achai Gaon, the
elucidation is made: “Perhaps you did murder, and if I [Rabbi Tarfon]
hide you, you cause me to become liable to pay, with my head, to the
king! That is what ‘suspect it of being true’ means; one should suspect
slander to be true, enough to take precautions that no harm befall him

or others.”

From these words of the Tvsafot, Rabbi Eliyahu of Lublin proves that:

...We see that he did not want to endanger himself for their sake,
even though his risk of being punished by the authorities was not a
certainty, because he would be able to plead that he did not know for
sure whether or not they had committed a murder, yet hiding them
would be a guaranteed rescue of them; but even so, he did not agree
to hide them because of the possible harm that it would cause him. In
responsa Beit Yaakov,*® Chapter 107, the author deduces otherwise,

deviating from the simple reading of Zosafor’s words, incorrectly.

The Halachic Permission to Donate a Kidney

Rabbi Ovadia Yosef, in his responsa Yabia Omer,”” discusses whether one is
permitted to donate one of his or her kidneys in order to save a critically ill person
whose kidneys have failed. He brings the opinion of Rabbi Yitzchak Yaakov Weiss of
the Eidah HaCharedis in Jerusalem, who writes in his responsa Minchat Yitzchak*® that
according to the Radbaz®’ that one who puts himself at risk in order to save someone
else is called a “chassid shoteh” (a “foolish pious individual”) — it is forbidden to donate
a kidney, because the surgery endangers the donor, as does the consequence of losing

one of his kidneys. Rabbi Yosef disagrees and writes:

But... it seems to me, that one should not pay attention to the risks
posed by the operation, which are very small. As far as the risks in
the future posed by the healthy person’s giving up one kidney — I

think that we should not be concerned about this. For the near future

66 By Rabbi Yaakov ben Shmuel of Tzoizmer.
67 Vol.9, Choshen Mishpat,12:10.

68 Vol. 6,103.

69 Responsa Radbaz, vol. 3,627.
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there is absolutely no risk at all, as experience has shown. And we do
not need to consider the possibility that maybe eventually the donor’s
remaining kidney will become diseased. The concern is far-fetched and
is not even regarded as a “possible danger” in Halacha. The Noda Bi-
Yehudah writes,” similarly, that even though it is permitted to dissect
a dead human body for the sake of advancing medical knowledge in a
case in which we may be able to save the life of a critically ill person
who is afflicted with the same illness, because the possibility of saving a
life overrides the prohibition against defiling a dead body, nevertheless,
if there is no critically ill person now afflicted with the same illness, but
the doctors wish to perform an autopsy in order to better understand
the illness and discover treatments for sick people in the future — this
is not even regarded as a “possible saving of a life,” and the autopsy is
thus forbidden. If we do not rule this way, then all forbidden activity
[connected with healing] on Shabbat will become permissible, e.g.,
grinding and cooking medicinal herbs, or preparing sharp tools for
the sake of bloodletting or surgery, on the grounds that maybe a very
sick person will be presented today. No, certainly such a scenario is not

regarded as “a possible saving of a life.”

Rabbi Yosef concludes: “We may properly derive, therefore, that in such a case we

do not even have a ‘possible danger.”

Undertaking Risk for the Sake of Saving the Community

Another point that must be considered is that we are not dealing here with one
individual endangering himself” in order to save another individual, but rather, the
case we are discussing involves the saving of the entire community.

Rabbi Meir Simcha Ha-Kohen of Dvinsk, in his volume Ohr Samei’ach,” writes
about the words of the Rambam™ that “a Jew who [accidently killed and therefore]
flees to a city of refuge may never leave. Even if the entire Jewish people need him

greatly, he may not leave... [and if he does,] he renders himself prone to being killed

70 Responsa Noda Bi-Yehudah, Mahadura Tinyana, Yoreh Deah, 210.
71 If we would indeed accept the argument that vaccines are unsafe.
72 On Rambam, Mishneh Torah, Hilchot Rotzei'ach 7:8.

73 1Ibid.
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[by avengers].” The Samei’ach Obr Samei’ach explains:

He [Maimonides] is explaining why the resident of the city of refuge
cannot leave. Is it not true that saving a life takes precedence over
all the mitzvot of the Torah, and most certainly the saving of all of
Jewry, as we see from Esther? Yet, we cannot, in a non-rational way,
add to the instructions of the Creator of all of nature, who knows our
thoughts and feelings. He [God] said, that if the avenging relative will
become incensed enough to kill him [the killer residing in the city of
refuge], he cannot be put to death by a Jewish court. Therefore, since it
[the resident’s blood] is now free to be shed by the avenger, he has no
permission to put himself at risk even in order to save his friend from
certain danger. So does it seem to me. This proves that the opinion of
the Hagahot Maimoniyot, quoting the Yerushalmi in Tractate Terumot,
brought in Chapter 1 of the Kessef Mishneh,” that a person is obligated
to enter into possible danger [in order to save someone else] — is not
correct. If you peruse the Yerushalmi carefully — you will see that it

does not support this argument.

Rabbi Meir Simcha writes similarly in his commentary Meshech Chochmah on the
Torah, on the verse” “Hashem said to Moshe in Midian, ‘Go, return to Egypt, for all

”

He comments:

the people who are seeking your life have died.

It is clear, that if any of those men would still be alive, he would not
have to go and bring the Jews out of Egypt. No matter how much they,

the Jews, would need him, he would not have to endanger himself.

So it is clear that according to the Ohbr Samei’ach, a man should never endanger
himself, even in order to save the Jewish nation.
However, Rabbi Meir Dan Plotzki, author of K/ Chemdah, differs. He writes

about Rabbi Meir Simcha’s opinion:”

With pardon from his esteemed greatness in Torah, what he said
was incorrect. It seems clear that one is indeed obligated to enter
74 Hilchot Rotzei'ach, chapter 14.

75 Shemot 4:19.
76 Kli Chemdah, Parashat Pinchas, p. 216.
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into possible danger in order to save [the nation of] Israel. The OAr
Samei’ach himself proved this by bringing the example of Queen
Esther. Also, Pinchas endangered himself when he killed Zimri, for
the sake of saving the Jewish people. This is all clear.

The World is a Better Place If Doctors Take Risks in Order to Prevent
Catastrophe

Even if we suggest that the possibility of harm from the injection is not minute,
but serious — there still is a basis to require everyone to be vaccinated, since preventing
an epidemic is “¢ikkun olam,” the betterment of the world.

Rabbi Eliezer Yehudah Waldenberg, in his responsa Tkitz Eliezer,” writes:

We can suggest, that since it is routine in the world that knowledgeable
doctors provide their patients with the necessary treatments for healing,
and if they would not do so, great confusion would develop everywhere,
sick and healthy alike — any given doctor who does so should not
be considered as endangering himself in a forbidden way in order to
save his fellow man. This may be the reasoning behind the rulings of
some of our sages, who ordered doctors, in times of widespread disease,
such as pestilence, to not refrain from administering healing to those
afflicted, out of a concern that they too would become infected. This
[giving of medicines] is the way of the world, and he who heals — will

be protected [from being in need of healing].

We can apply this opinion to our situation. Since, in order to prevent measles
from spreading and in the hopes of eradicating it, it is necessary that (nearly) everyone
be vaccinated — then it is sensible and right that everyone, indeed, be vaccinated. If
everyone will decide not to receive the vaccine, the disease may reappear on a large

scale, the way it used to be in earlier times, with all of its terrible consequences.
“One Who Observes a Mitzvah — Will Not Know Any Bad Thing”
Rabbi Waldenberg, in Tkitz Eliezer,” continues:

Rabbi Chaim Palagi, of blessed memory, in his book Nishmat Kol

77 Vol.9,17:5:8.
78 1Ibid., 17:5:11.
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Chai, ibid.,” discusses the case of a doctor who during an epidemic
(may we be protected from one!) wished to enter a synagogue, and
some people wanted to stop him from entering, on the grounds that
he would in turn infect them. His entire discussion, though, revolves
around whether he can be stopped from entering the synagogue; but
he does not even discuss whether the doctor should or should not
continue to treat the ill people. It seems to have been clear to him
that a doctor is permitted to do so. He goes further and concludes
that other people, who are not fleeing from the ongoing epidemic, also
have the opportunity to perform the mitzvah of visiting the sick and
burying the dead, etc., and “one who performs a mitzvah will not know
any bad thing.”®® Many God-fearing people are doing so and are not
at all being harmed; and no harm will befall them, and they will surely

merit long and good lives.

Rabbi Waldenberg continues:

I also saw, in the appendices of that book, a quote from the great rabbi
the Ari, of blessed memory, that one can visit such sick people and
stand near them, even during an epidemic. He [Rabbi Palagi] tells
us there that in his city of Izmir, people were hired especially for this
purpose, and also several God-fearing people took it upon themselves
during an epidemic to visit sick people and attend to their needs,
in person and by spending money as well. By and large, no one was
harmed by such activity, for “he who observes a mitzvah will not know

any bad thing.”

According to this, someone who receives the vaccination in order to prevent
contracting a contagious disease, either he (or she) or someone else — should be
perceived as someone about whom “one who observes a mitzvah will not know any
bad thing,” and we should not concern ourselves with any unlikely harm that may

come his way as a result.

Chapter III: The Torah Obligation to Follow Doctors’ Instructions

79 Chapter 49.
80 Kobhelet 8:5. Talmud, Tractate Shabbat 63a.
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We follow the Greatest Expertise and Majority Opinion

Rabbi Yaakov Baal Ha-Turim, in the Tur,®* discusses the halachic status of an ill
person on Yom Kippur, whose doctors differ about whether he should fast or not; how

the patient should behave, and whose opinion he should follow. He writes:

There is an opinion that if one great expert, known to be very proficient,
differs with several doctors who are not as skilled as he — we follow
proficiency; but the Ramban® disagrees. He thinks that since all of
them are competent doctors, one opinion does not outweigh two [or
more]. However, if he [the expert] is far more knowledgeable than his
colleagues, we consider his words when he says that [the patient] needs
[to eat], even when it is against the opinion of two [doctors]. From
the Rambam® it seems that his opinion is that we follow majority
opinion and greater proficiency in medicine... I, however, differ, as I

have explained.

Rabbi Yosef Karo, in his Beiz Yosef commentary on the 7ur, and Rabbi Moshe
Isserles in his Darkei Moshe,* and Rabbi Yoel Sirkes in his Bach, explain that the 7ur’s
decision to not necessarily follow the majority, and that “two are like one hundred” for
the sake of leniency — only relates to Yom Kippur, for only on Yom Kippur does the
rule of “safek nefashot lehakel” (be lenient when dealing with lives)® apply.

Rabbi Mordechai Yaffe, in his Levush,* and Rabbi Avraham Abele Gombiner, in
Magen Avraham,* also write that if one doctor is outstanding, we feed the ill person in
accordance with his instructions, even if two doctors differ.

Rabbi Ephraim Zalman Margalios too, in his Mateh Ephraim, records the same

opinion regarding an ill person on Yom Kippur. He adds some further definitions:

... That if the majority [of doctors], who hold that he [the ill person]

does not need [to eat], are more proficient, and they are collectively

81 Orach Chaim 618.

82 Torat Ha-Adam, Subject of Danger.
83  Mishneh Torah, Hilchot Shevitat Asor.
84 On the Tur,ibid., 618:2.

85 Tractate Yoma 83b.

86 618:3.

87 618:5.

88 618:3.
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more knowledgeable and more numerous than those who think he
does need [to eat], and the great expert is counted among them — we

pay attention to them, and do not feed him.

In his Elef LaMateh,* Rabbi Margalios continues:

Even if one claims that he is familiar with the illness — if it seems
clear that he is not proficient in medicine, and it is unlikely that he
is familiar with the disease, then we do not rely upon him. There are
people who think they are knowledgeable, and they offer advice on how
to proceed, but they “do not know, and do not understand, and walk in
the darkness,” so they should not be trusted on regular weekdays, and

certainly not on Yom Kippur.

So too did Rabbi Meshulam Finkelstein, in his glosses called Elef HaMagen to the

Mateh Ephraim,’ write in the name of other authorities:

... But those men who think that they know, but really do not know
the difference between their right and their left — should not be relied
upon when dealing with life-threatening situations even during regular

weekdays, and certainly not on Yom Kippur.

'The Mishnah Berurah®™ is of the same opinion.

As explained above, the ruling of the Tur and the Shuichan Aruch,” that neither a
majority of doctors nor added experience override the opinion of two doctors favoring
feeding a patient — applies only on Yom Kippur, for the sake of being lenient, because
we apply the rule to be lenient when life is at stake. When being lenient is not an
option, such as when deciding which treatments to administer, we most definitely
follow the majority medical opinion and the abundance of experience. In the case of
vaccination we have both: it is recommended by the vast majority of medical doctors,

and by the greatest experts in the medical field.

89 Ibid., 5.
90 Tehillim 82:5.
91 618:7.
92 618:10.
93 Ibid., 4.
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The Torah Commands Competent Doctors to Heal, and Unauthorized
Practitioners to Stay Away from Medicine

Rabbi Yosef Karo in Shulchan Aruch,in the Laws of Visiting the Sick and Healing,

rules:

The Torah has permitted doctors to heal. This is a mitzvah, and it is
included in the category of saving a life. If he [the doctor] refrained
from doing so, he [resembles] a murderer, even if he [the patient] has
someone else that can heal, because not every man merits to be healed
by everyone. However, one should not practice medicine unless he has
expertise, and unless no one around is greater than he. If he does not
abide by these standards, he [too resembles] a killer. If he engages in
healing without the permission of the local beit din (Jewish court) — he
is liable to pay [for any damage], even if he is proficient [in medicine].
If he engaged in healing with permission, but made a mistake and

caused harm — he is exempt in a human court, and liable in heaven.

The source for these laws is the Tvrat Ha-Adam® of the Ramban, quoted there in
the Tur.
Rabbi Yechiel Michel HaL.evi Epstein, in his Aruch HaShulchan,” quotes these
words of the Shulchan Aruch, with some additions:

...He has permission of the beiz din. Nowadays, he has to be licensed
by the government to offer medicine to patients, and there should be
no one greater than he there, for if this is not the case, then if he
maltreated someone, he is [akin to] a murderer. If he offered healing
without permission from beiz din or the government — he is liable to
pay, even if he is proficient [in medicine], if the patient was maltreated

and needs to spend money on treatments.
In the last paragraph of the entire Shulchan Aruch,” we read:

Anyone who violates these rules and similar rulings, and says, “I
am hereby endangering myself, and it is no one else’s business,” or

94 Yoreh Deah 336:1.

95 Subject of Danger, ibid.
96 Yoreh Deah 336:2.

97 Choshen Mishpat 427:10.
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“I do not care about this” — he is to be given makkat mardut (a lash
for rebelliousness). Whoever avoids them [hazards] — the blessing of

goodness shall come upon him.

A Doctor Must Attempt to Heal, Although He May Err

The Ramban, in his volume called Torar Ha-Adam,’”® writes further:

...We see from here that any physician who is knowledgeable and
competent in this field is obligated to heal. If he refrained — he is [like
one who is] shedding blood...

“Rav Pappa did not permit his daughter to open a blister of his, lest
she injure him and unintentionally violate a prohibition...” So now,
we wonder: if so, no expert should practice medicine, since he may
err and unintentionally violate a prohibition punishable by beheading
(i.e., murder)? Furthermore, what is the difference between a son
performing bloodletting on his father, and anyone else doing so on
his friend — there too, there is a possibility of injuring him, for
bloodletting involves many risks! Furthermore, if we are concerned
about [an error of | the practitioner, then even the sick person should
be concerned about himself. For if he is being treated with drugs and
he consumes them by drinking from a medicine cup — perhaps they
erred with [the diagnosis of ] the illness, or with the treatment, and it
will emerge that he caused his own death; for mistakes of doctors are
lethal! So it emerges that even the [actions of the] patient himself are

uncertain.

It can be suggested, that since “permission has been granted to the
doctor to heal,”'® and it is also a mitzvah that the Merciful One has
obligated him with — he should not be concerned at all, because if,
in his opinion, he is acting properly, then his treatments are merely
a mitzvah; the Merciful One has commanded him to cure, and his

heart erred, beyond his control. According to this reasoning, regarding

98 Subject of Danger.
99 See Sanhedrin 34b.
100 Berachot 60a.
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bloodletting — since the wound itself is for the sake of healing —
[therefore] a son may let blood for his father. A son and a stranger
are equal: if the bloodletting is therapeutic — both are permitted,
and for both it is a mitzvah; if they unintentionally caused a death
— both deserve the consequence of unintentionally committing a sin
[deserving] of capital punishment. The episode of Rav Pappa and

101

Mar the son of Ravina'®! is not in conflict with the conclusion of the

inquiry, in which Rav Matna and Rav Dimi decided leniently.’**

However, our great Master,'

of blessed memory, [wrote]: “It was
asked whether a son may perform bloodletting on his father, and the
[Gemara] concluded that Rav Pappa did not allow his son to remove
a thorn from him”... It is possible to say, that even though striking
[another] man for healing purposes exempts one from punishment,
and it is the mitzvah of “you shall love your fellow as yourself”* —
nevertheless, since there are others [that can do it], we do not allow
a son to do so, since he may injure his father more than necessary
for healing, and he will unintentionally commit a sin punishable by
strangling. However, we do not worry that a death might be caused,

neither by a son nor by another person, because the Torah obligated

them to heal, and by definition, healing is dangerous; what heals one

kills another.

The Ramban’s words are quoted in Beif Yosef'™, and by Rabbi Shabtai Cohen in
his Shach.1

From this it is clear, that since doctors were given permission to heal, and it is also
a mitzvah — one should go forward without hesitating. This is the way of the Torah,
to pursue the best possible treatments, while taking the utmost precautions, and not

to worry beyond that.

101 Sanhedrin, ibid.

102 Ibid.

103 Rabbi Yitzchak Alfasi, the Rif.
104 Vayikra 19:18.

105 Yoreh Deah 241.

106 336:1.
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No Atonement Necessary for Following Doctor’s Erroneous Instructions

for Yom Kippur
Rabbi Yaakov Yokev Ettlinger, the rabbi of Altona, Germany, in his responsa

Binyan Zion,""” replied to someone who expressed a concern that his physician had

erred in the assessment of his inability to fast on Yom Kippur:

Since I see that your pure soul still knows no peace, and your spirit is
pounding over not having been able to fast on Yom Kippur... Why
did you use words such as those you included in your letter, “and the
good Hashem will atone”? Also, what you wrote “perhaps the doctors
erred, and had I fasted, I would not have endangered myself” —
your esteemed Torah’s Honor certainly knows what is explained in
the poskim (halachic authorities), and it is ruled [accordingly] in the
Shulchan Aruch, that even if the patient says with certainty that he does
not need to eat, and the doctor is unsure, we feed him. How much
more so in this case, when the doctors stated with certainty that you

must eat — you had an absolute obligation to heed their instructions.

We Trust that a Doctor Will Not Ruin His Reputation, Even If It Will

Never Become Public

In order to understand the extent to which the Halacha trusts the judgments of
doctors, even when resolving difficult halachic issues, we should study a responsum of
Rabbi Avraham Bornstein of Sochatchov.

The Sochatchover Rebbe writes, in his responsa Avnei Nezer:'%®

It seems to me, that in this case we rely upon the doctor who said
that she [the patient] has a ranne (wound) that is exuding blood with
materia (pus). Even though in Shulchan Aruch, Chapter 187,' [it is
ruled that] one should not rely upon a non-Jewish physician — this
ruling is contradicted by one in Chapter 155, [where it states] that

one is permitted to be healed by an expert Gentile doctor, because

107 Vol. 2, chapter 25.
108 Yoreh Deah, Vol. 1, 235.
109 Clause 8.
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he will not want to ruin his reputation. The Chatam Sofer'™

already
discussed this [apparent contradiction], and concluded that the ruling
in Chapter 187 is different, because in that case the doctor himself
[seemingly] cured her, so he is likely to boast that he healed her well

[even if he actually did not]...
'The Avnei Nezer continues:

However, in our case, it is debatable, because his lie is not likely to
be verified. However, the Ran, in Chapter Ein Maamidin,''' writes:
“A dealer does not ruin his reputation, even when he cannot be
scrutinized,” see there. The same is true for an expert doctor in regard
to not ruining his reputation; not necessarily because it is likely to be
revealed... Therefore, we rely upon an expert doctor who stated that it

[the blood] is coming from a wound.

It Is the Creator’s Commandment to Observe Doctors’ Instructions

It is worth publishing a letter of the holy sage, Rabbi Yisrael Salanter (Lipkin),
founder of the Mussar movement, in which he writes about the religious duty to
strictly follow the instructions of doctors.

Rabbi Lipkin wrote this letter at the time of a cholera epidemic that was rampant
in his city, Vilna, at that time, taking the lives of many. He encourages the community
not to despair and to follow the doctors’ advice. The letter was published in his book
Obr Yisrael'1?

...And for that, everything has a period, and every element has a time.
Now that this disease has appeared in the land, God forbid, here too
— this is the teaching of man, and this is common sense, not to be
frightened by it at all. For what is human life in its totality? For who

knows if his way will be acceptable?

In addition, to observe the guidelines that competent doctors

instructed us — for by the light of their words we shall stride, according

110 Rabbi Moshe Sofer of Pressburg (Bratislava) in his responsa Chatam Sofer, Yoreh Deah 175.
111 Rabbenu Nissim in his commentary on Rif, Tractate Avodah Zarah 11a.
112 Letter 22.
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to the religion as well, and to set up life in this world for the good
and for the betterment. Experience has shown us in previous days that
when the illness intensified greatly, God forbid, whoever raised his
shoulder to carry the burden of the doctors’ guidelines with his diet ...
like a wise man and not like a fool — no plague or illness, God forbid,

appeared by him.

Rabbi Reuven Leuchter, in the edition of Obr Yisrael he published with his glosses,
mentions what is told about Rabbi Yisrael Salanter’s physician. The doctor said that he
knew of only one man who truly wished to be healthy, and his name was Rabbi Lipkin.

He was the only one who had completely followed the doctor’s instructions.

Chapter IV: We Do Not Fear Unlikely Harm Resulting From Normal,
Accepted Actions

Since the Masses Are Accustomed — “Hashem Protects the Simple”

In the Talmud it is mentioned a number of times!'3 that one need not be concerned
by rare dangers that may result from a particular action, once performing such an
action has become accepted by the public as common practice without concern for the
risks. The Sages phrased it as follows: “Since the masses trample in this [i.e., they are
accustomed to act this way] — ‘Hashem protects the simple.”** 'The poskim (halachic
authorities) discuss when it is permissible to rely upon this leniency.

Rabbi Menachem Mendel Schneerson, the Tzemach Txzedek of Lubavitch, wrote
a long letter on this topic. In his responsa Tzemach Tzedek'™ he discusses the words
of Rabbi Yochanan, quoted in the Talmud,"® advising against marriage of a Yisrael,
a non-Kohen Jew, to a daughter of a Kohen, because it will not work out well.""” The

Tzemach Tzedek finds a couple of reasons to be lenient about this:

...In addition, [we can be lenient] based upon that which is written

in the Terumat Ha-Deshen, Chapter 210, that since the masses are

113 Shabbat 129b, Yevamot 12b, 72a, 100b, Ketubot 39a, Sanhedrin 110b, Avodah Zarah 30b, and Niddah 31a
and 45a.

114 Tehillim 116:6.
115 Even Ha-Ezer 11:8.
116 Tractate Pesachim 49a.

117 The Gemara explains what the potential consequences are: one of them will die, they will get divorced,
they will not have children, or they will become poor.
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accustomed to it — “Hashem protects the simple.” Although he writes
that further exploration is needed if a falmid chacham (Torah scholar)
should rely upon this [since he is not “simple”] — that is only when
the concern is a fully legitimate one. If, on the other hand, one can
nonetheless be lenient on the basis that he is a ta/mid chacham™® — even
if there is a concern that he may not be enough of a zalmid chacham,
and furthermore, Rav Kahana is stringent about this'"? — the argument

that “Hashem protects the simple” should suffice.

In my opinion, there is proof for this in the first chapter of Yevamot,
12b': “...and the Sages say, ‘all of these women should have relations
as normal, and from the Heavens they will have mercy, as it says:
Hashem protects the simple.” Isnt [the Gemara there] dealing
with the daughter of a talmid chacham who is fully knowledgeable?

Nevertheless, we say about this, “Hashem protects the simple.”

Also, in the eighth chapter of Yewvamor, 72a, regarding performing
circumcision on a cloudy day or on a southern-winds day, we say:

“Nowadays, that the masses are accustomed to it — ‘Hashem protects

”

the simple.” This definitely implies that even a ta/mid chacham who

knows of this can rely upon it.

See also Beit Yosef, Yoreh Deah, Laws of Circumcision, Chapter 262, s.v.
garsinan be-perek He-Arel, that the Ritva and the Nimukei Yosef**' are
of the opinion that one who does not want to circumcise on a cloudy
day has the right [to abstain], and it seems alright to not rely upon

“Hashem protects the simple.” [However,] from the words of Rabbenu

122

Yerucham!? it appears that one does not have the right [to delay the

118 The Talmud concludes that Rabbi Yochanan’s aforementioned statement applies only to an am ha-
aretz, an ignoramus; but for a zalmid chacham, a Torah scholar — Rabbi Yochanan highly recommends
marrying a Kohen’s daughter. The Talmud continues to bring examples of Sages who either benefited,
or were harmed, as a result of marrying a Kohen’s daughter.

119 Rav Kahana, in Pesachim, ibid., says that his sufferings are the consequence of his having married a
daughter of a Kohen. Rav Kahana knew well that he qualified as a zalmid chacham, yet he believed that
such a marriage proved harmful.

120 The Talmud discusses the special permission given to women in certain conditions to use a wad as a
contraceptive because of their risk of pregnancy. Rabbi Meir permits it in those cases, while the Sages

forbid it.
121 Yewvamot, ibid.
122 Rabbenu Yerucham, 7o/dot Adam Ve-Chavah, 1:2,13d.
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brit milah]. Even according to the Rifva, one only has permission [to
postpone], but he also has the right to rely upon “[Hashem] protects

the simple.”

1 also saw in Yam Shel Shlomo, Chapter He-Arel, Siman 4, that he does
not agree with the ruling of the Nimukei Yosefin the name of the Ritva,
[because] “nowadays, when we are not so proficient in [defining] ‘a
cloudy day,’ there are none more simple than we...” So he ruled to do

the milah on Shabbat,'® even on a cloudy day.

Similarly, in the first chapter of Yevamoz, 12b, regarding “three women
use a wad [as a contraceptive, because of their health risks of becoming
pregnant],” Rashi comments: “They are permitted to use wads, but
other women are forbidden [to do so] ,” and the reason is that during
relations the wad is present.” Rabbenu Tam'® gives a different
explanation, but in Zosafor in Ketubot, Chapter Eilu Naarot,39a, the Ri

agrees with Rashi’s explanation.

'The Ritva in Yevamot, ibid., challenges Rashi’s explanation: “If that is
the case, then according to the Sages who hold that all women should
have relations as normal — does that mean that even these three women
are forbidden from using wads? Why? Once there is (any) danger
involved, how can they [willingly] enter [into a situation in which they
have to rely upon] ‘Hashem protects the simple’!” If this is the case,
then according to Rashi we have to say that, since “Hashem protects
the simple,” [therefore] they should not use a wad because it involves
a prohibition. The Hagahot Asheri, in the third chapter of Ketubot, also
writes that according to Rashi even these three women should not use
wads, whether before or after relations, even though after relations the

prohibition is weaker.

Thus it is clear that he [Rashi] holds that even a knowledgeable talmid

chacham can rely upon “Hashem protects the simple,” and we should

123 Since, in his opinion, it may not be postponed due to the weather, it is also not postponed because of
Shabbat, because the mitzvah of circumcision overrides the prohibitions of Shabbat.

124 See Rashi “Meshamshot.” The words “but other women are not permitted” are not found in Rashi, but in
Tosafot “Shalosh” quoting Rashi.

125 Cited in Zosafot, ibid.
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not override any prohibitions [out of concern for such dangers]. This is
like [the opinion of ] Rabbenu Yerucham, and not like the Ritva, ibid.,

who has his own opinion.

Also the Rashba, in the first chapter of Yewamot, ibid., who [also]
questions Rashi’s explanation, did not ask from the Sages’ position, so
apparently he too is of the opinion that one can rely upon “[Hashem]
protects the simple.” The Shizah Mekubetzet in Ketubot, in the name of
the Ramban, also asks on Rashi only as the Rashba [asked], and the
same [asks] the Ta/mid Ha-Rashba there.

However, the Ra’ah there seems to hold like the Ritva; and that is what
the Ritva wrote in Chapter He-Arel in the name of his teacher, who is
probably the Ra’ah.

See also Chapter Ein Maamidin,'* 30b, [where it is written] that even

»127

concerning the law of “exposure,”?” we rely upon “Hashem protects

the simple,” in regard to [exposed] figs and grapes.

It emerges clearly from the Tkemach Tzedek’s words, that even if someone knows
and recognizes that in a certain common action there is some amount of unlikely
risk involved, one need not refrain from performing the said action, and one can rely,
[thatchilah (a priori), upon the principle of “Hashem protects the simple.”

Similarly, it is explained in the Aruch Ha-Shulchan'*®:

It is stated in Yevamot, 72a, that on a cloudy day or a southern-
windy day we do not circumcise; but nowadays, when the masses are
accustomed to it — “Hashem protects the simple”... None of the poskim
brings this concept, and the reason is, since the masses are accustomed
to it... However, the Nimukei Yosef in the beginning of Chapter He-
Arel quotes the Ritva in the name of his teacher, that one who does
not want to perform a ri# on a cloudy day has the right [not to do it],

and it is appropriate not to rely upon “Hashem protects the simple.”

126 Tractate Avodah Zarah.

127 One may not partake of beverages that were left exposed overnight, since a snake may have drunk from
them and they may have become poisoned.

128 Yoreh Deah 263:4.
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In the paragraph of the Aruch Ha-Shulchan that follows,'* he writes:

What the Nimukei Yosef writes, that on a cloudy day, one has the right
to delay the milah — we have never heard of such a thing. We do find
that because of the reason that “Hashem protects the simple,” we are
lenient even in matters of reshut (permissible, non-obligatory), such
as bloodletting on Friday, as we read at the end of Chapter Mefanin,'*
and all the more so for [the sake of] the great mitzvah of milah. A
proof for this is the fact that none of the poskim mentioned this halacha
— so we should learn from here that we do not abide by it; and so is the

common custom, and one should not do difterently.

We Rely Upon Doctors and Are Not Concerned for Rare Harm

I remember that a number of years ago I asked Rabbi Yaakov Yitzchak Neumann'!
about pills that brides take to ensure that they will be zahor (pure) for their wedding:
“Aren’t there a number of concerns for side-effects that could cause harm to their
future children, as has been confirmed?”

Rabbi Neumann responded to me:

We need to act in accordance with nature, and the Creator commanded
that doctors have the power to heal, and we need to believe that the
doctors are agents of the Merciful One. Note that even pills for
headaches, such as Tylenol, have warnings printed on them about a
number of damaging side-effects! But we must certainly follow the
majority. That is what the Torah says. I have asked my teacher and
Rebbe of Pupa,’™ and he agreed.

Common Procedures Are Permitted Even If They Involve Risk
Rabbi Mordechai Yaakov Breisch, rabbi of Zurich, in his responsa Chelkar

Yaakov,"3 discusses the question of whether it is permissible to undergo a surgical

129 263:5.

130 Shabbar 129b.

131 Rabbi of the Belz Community in Montreal, author of Agurah Be-Obalecha.
132 Rabbi Yosef Grunwald, of Papd, Hungary, author of Vayechi Yosef.

133 Choshen Mishpat 31:8.
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procedure that is not necessary for health, but rather for appearance’s sake, such as
plastic surgery.

Among other things, he writes:

...Furthermore, go and see what people do, and this is the way of the
world, that people, Heaven protect us, undergo surgery on internal
organs of the intestines and lungs, even though according to our law
it is clear that a hole makes someone a #reifah (halachically-considered
short-lived); and they rely on 7osafot in the beginning of Eilu Treifor'>*
that “humans have maza/ (fortune)”; and we see, Baruch Hashem,
that the vast majority recover from this [procedure]. There are several
illnesses that pose no risk to life but only possible loss of limb or even

less than that, yet people go to doctors for surgery.

Furthermore, it is explained in Shabbat, 32a, that a pregnant woman
is assumed to be in danger — “if the ox fell, sharpen the knife,”* and

4

other sayings there. See Rashi there, s.v. Abav Bezyonei: “...so too, at
a time of danger, her mazal (fate) is worsened.” And see the Turei
Zahav (Taz), Orach Chaim, 330:5, in the name of the Rashba,'*® that
“we consider a pregnant woman as endangered, because her organs are
dismantled and crushed...” Is it possible to think that a woman is not
allowed to marry and have children, because she puts herself in danger

by giving birth?

Rather, this is the curse of Chavah, that it was said to her,"” “in suffering
you will bear children,” and such is the way of the world, and since the
masses are accustomed to it — “Hashem protects the simple.” We find
many times in the Talmud regarding danger: “Now that the masses
are accustomed to it — ‘Hashem protects the simple”... So too here,
in this regard — since the masses have already become accustomed to

go to these doctors, although surgeries are assumed to involve danger

134 Chullin, 42b, “Ve-amar.”

135 Rashi there explains that this is a parable, as follows: “if an ox that is awaiting slaughter fell to the
ground, everyone says ‘sharpen the knife’ before it gets up and it becomes difficult to throw it down. So
too [a pregnant woman], since her state is weakened, it welcomes calamity to come.”

136 Responsa Rashba, 7:343.
137 Bereishit 3:16.
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— “Hashem protects the simple.” We see, Baruch Hashem, that the vast

majority of sick people that undergo [such a] surgery recover.

The Chelkat Yaakov brings there that Rabbi Shalom Mordechai Ha-Kohen
Schwadron of Brezhan, in his responsa Mabarsham, discusses at length the
trustworthiness of doctors, and suggests that, in accordance with the newly invented
instrument that looks inside the womb, and allows [the doctors] to see the entire womb
as if it were outside — one should believe what the doctors say, and it should be treated

as an external wound. The Chelkat Yaakov adds:

We will also say, that from the time of the Maharsham until now, many
new tools have been invented, and in particular in the big cities, where
surgical techniques are advancing forward every day with major strides
— [and] it is appropriate to rely upon [the doctors’] sayings, when they
say surgery will help the patient recover, and there is no concern of
“you shall not put yourself in a position of danger”;"*® and as we said,

“once the masses are accustomed to it, ‘Hashem protects the simple.”
He concludes:

Think: Is it conceivable to forbid, according to the Torah, to travel
in a car or in an airplane, even though we see and know of many
calamities and mishaps that have occurred numerous times with these
forms of travel? Should they become forbidden because “you shall
not put yourself in a position of danger”? Rather, since the masses
are accustomed to it — it is permitted. Of course, there are people who
fear for their lives, and also advise others not to travel because of the
danger. This depends on the nature of the person, if he is a coward,
but once the masses have already become accustomed to it — they are
accustomed to it. See Pesachim, 110, regarding zugot (pairs) [upon
which the evil spirits have power to harm]: “One who is strict about
it [not to use pairs], is strict, and one who is not strict about it, we are

not strict with him.”'%

138 Tractate Shabbat, 32a.

139 The Talmud says there that evil spirits have power over zugof (pairs) to do harm, such as someone using
certain utensils in pairs, or doing certain actions in pairs. The Gemara concludes (111a): “One who is
strict [about pairs], they [the evil spirits] are strict with him, and one who is not strict, they are not strict
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Chapter V: Earlier Poskim’ Positions on Vaccines

The Spread of Inoculations with the Approval of Italian Rabbis

The doubts of the effectiveness of vaccines and the concerns of harm from them
are not new. We find that more than 200 years ago, great poskim (halachic authorities)
already addressed this issue. They debated and weighed the benefit of inoculation
against its risk, and reached the conclusion that it is indeed worthwhile, and that there
is even an obligation to inoculate.

Rabbi Yishmael HaCohen, chief rabbi and teacher in Modena, Italy, in his

responsa Zera Emet,"** was asked:

Since a debate broke out recently among the members, if it is
permissible to do the “pox implanting” procedure, i.e., variola
(smallpox) inoculations, and they wanted to permit it because [even]
kings are doing it, but the writer [of this letter] said, “Yaakov’s lot is
not like those,™* provoking harm and attaching to oneself a disease
which is described in the Torah with the term ‘dibbu®* (‘attaching’).”
'They responded to him, “Who ascended the heavens and descended
to say that it is not a definite remedy?” The writer responded, “On the
contrary — from where do we know that this is an expert remedy, in
order to permit it?”

They said to the writer: “Didn’t the great rabbis of Modena permit
it?” Then, the author was silent, because it [Modena] is “a city and
metropolis in Israel”* in the region of Italy, but the writer was unsure
if in fact this ruling came from the holy [rabbis] there, may they live.
Therefore, he wants to know if it is true, and he inquires about his

[Honor's] peace, and bows in awe and respect.

It Cannot Be Ignored that Inoculations are Closer to Deliverance Than to
Harm

'The Zera Emet in his responsum then deliberates whether to permit inoculation

with him.”
140 2:323, printed in Livorno in 1796.
141 Yirmiyahu 10:16.

142 It appears that his intent was the verse in Devarim 28:21: “Hashem will attach the pestilence to you...”
'The following verse lists certain plagues involving skin conditions and fevers.

143 Shemuel 11, 20:18; which means that there was a prominent Jewish community in the city.
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or not, and in the middle of the discussion he writes:

Indeed, now that I have examined and looked into this matter, I
see that even if we wish to say that we don’t trust doctors, and that
we should be concerned that maybe one out of a thousand of those
that did this procedure will die — nonetheless, since the vast majority

definitely survive, there is room from the outset to permit it...

He continues to discuss the rule of “in matters of life or death we do not follow
the majority,” and the rules of “parish” (“moving”) and “kavua” (“stationary”),'"** and

concludes:

That is not so in our case, where [these considerations] are irrelevant,
because it is granted that we follow the vast majority that survives in
order to benefit themselves, so that they should not be prone to death
by contracting pox naturally. For in any case, those who die from the
inoculation invention are a very small minority, for it is rare, and we
hold that even according to Rabbi Meir who is generally concerned
for a minority, [but] for a very small minority he is not concerned, as is
written in the last chapter of Yevamot, 119, see there. Indeed, there is
no shortage of ways to distinguish between the cases, but nonetheless,
since there is no way to ignore that this action is much closer to relief
and deliverance than it is to loss, [therefore] it is of course not relevant
to say that “to sit and do nothing is preferable”;'* rather, it is far more

preferable to seek its merit.

Doctors Attest that No One Dies from Inoculation; Opposing Reports
Are a'Tiny Minority

The author of the Zera Emet concludes his remarks to [the questioner]:

All of this I say in order to maintain the practice of those places that
do this pox inoculation procedure, that they have upon what to rely,

and we neither discourage them nor belittle them, even if there was a

144 These are certain halachic principles dealing with how and when we rely upon statistics at a time of
uncertainty. See Tractate Yoma 84b, and Ketubot 15b.

145 See Eruvin 100a.
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different reality where one in a thousand could die. All the more so, since
we have never seen nor heard of anyone dying from [the inoculation
against] this illness, like the doctors’ testimony that attests, based on
the knowledge of their profession, that there is no chance of dying
from this as long as people listen to the guidance of a distinguished
doctor who is proficient in the application of this treatment. Although
we have heard of someone dying from this inoculation, nonetheless it
is a very small minority, and we do not concern ourselves about it, as
I proved. It is also possible that they violated the doctors’ guidelines;
therefore, “the fools passed [the evil way] and were punished.”* This
is my inclination. [Wishing] great peace unto the rabbis and their

students...

Hardly Anyone Escapes the Plague; Despite Most People Surviving, It is
Dangerous and Overrides Shabbat

In the responsa Teshuvah Me-Ahavah' of Rabbi Elazar Flekeles, a responsum of
his son-in-law, Rabbi Itzik Spitz, rabbi of Breznice, is printed:

Yesterday, a question came to me from the holy community of Teshkin
regarding the matter of impfen (inoculation), for they are expecting the
doctor to come there, but he will not stay for more than one day, and
perhaps he will come on Shabbat; would it be permissible to “set the

blattern” (i.e., inoculate for pox) by a non-Jew on Shabbat?

Regarding this, Rabbi Spitz, the rabbi of Breznice, responded:

Honestly, the matter requires great study, for it is a new matter that

never existed before, and there is almost no case to compare it with.

He debates if there is a melachah de-Oraita (a biblical violation of Shabbat)
involved, and if extending the baby’s arm for the procedure is considered substantively

assisting [in a melachah and therefore forbidden], and he writes:

Now we will discuss whether children fall into the halachic category

of “a sick person who is at risk of dying.” For in my opinion, although

146 Mishlei 22:3,27:12.
147 Vol. 1, chapter 134; printed in Prague, 1815.
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they are healthy and strong and able to walk on their own, nonetheless
they are constantly halachically considered as sick people with regard
to the blattern (pox) plague, as [only] one of a thousand escapes this
plague. Although the majority of people infected with blattern itself
survive, nevertheless, most sick people also survive, and yet we desecrate
Shabbat for a sick person in mortal danger, because in matters of life or
death we do not rely upon the majority. Even so, if a person will insist
upon saying that this does not qualify as “a sick person who is in mortal
danger,” nonetheless [the child] should be considered as a sick person
who is not currently in danger of dying but might become endangered
at a future point in time, and it is therefore permissible, in any case, to

do [the inoculation] by a non-Jew.

Not to Delay Inoculation, for “The Blood of His Children is on His Head”

He continues:

If a person will be inclined to say that the matter is not so urgent, and
we can wait until after Shabbat, and it is an unlikely possibility that in
such a short time the child will become endangered — I disagree. For
who knows what will happen tomorrow? We are not concerned that
someone died [in the past without our knowing about it], but we are
definitely concerned that someone may suddenly die in the future.™®
And who can evaluate the periods and times? All the more so for this
treatment, where not all times are equal, and not all times are suitable to
receive this treatment, and also, the impfstoff (the inoculation material)
is not always available by the doctor, and then there is nothing he can
do. So I say that of course, whoever hurries to perform the procedure
before Shabbat is rewarded, for he rushed to save his children from
the grave and prevented himself from violating Shabbat; let him not
spare any expense to do the will of our Father in Heaven. However,
if something should occur that makes it impossible to [inoculate]
earlier, in my humble opinion he is permitted and obligated to have

the procedure performed by a non-Jew, even on Shabbat. However,

148 See Gittin 28b.
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he should see to it that it be done without assistance from a Jew;
for it should be easy for the non-Jew to take the child into his arms.
However, if even this is impossible without assistance from a Jew, he
should not let this be a stumbling block and an obstacle, lest he delay
and the blood of his children be on his head.

To Use Only Doctors Who Are Formally Trained, Certified and
Recognized By the Government Licensing Agencies

His father-in-law, Rabbi Elazar Flekeles, the author of the 7eshuvah Me-Ahavah,

149

agreed with his words and wrote:

You have said well, for who knows how to figure out the hours? For not
all times are equal and suitable to set this medication. Also, sometimes
the child is not well enough to perform the pox inoculation, and
sometimes “there is no balm in Gilead,”® meaning that he might not
able to find the impfstoff (the inoculation material) because it is not
always available. Also, sometimes the doctor is not there, “and there is

no one to decide his decision towards healing.”*!

Therefore, I agree with you, if the doctor is an expert in this field,
[and] he received approval from the chief of doctors in the great capital
city of Prague, that he is proficient in administering inoculations
in accordance with all the rules and procedures as determined by a
consensus of expert, trusted doctors. It can also be that the majority
of doctors that deal with this are probably experts. Moreover, the
ruling chiefs of doctors that were appointed to supervise all doctors
of the country — by the ministers of the provinces, may their glory be
enhanced — punish and penalize anyone who practices this treatment
without their knowledge and permission. Therefore, it can be assumed
that whoever comes to perform this procedure was certainly approved
by his superiors and judges. True, whoever is expeditious and hurries to

do it before Shabbat, is efficient and rewarded, and has been spared any

149 Chapter 135.
150 Based on Yirmiyahu, 8:22.
151 Based on Yirmiyahu, 30:13.
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possible measure of Shabbat desecration, and has saved his children
from the great danger of the dlattern (pox) illness, may the Merciful

One protect us.

What Rabbi Flekeles stipulated, that the doctor needs permission from the
chief doctor, is seemingly based upon what is written in the Shulchan Aruch,*>? that
a doctor needs permission from Zeiz din to practice medicine. This is proof for that
which the Aruch Ha-Shulchan ruled,™ that nowadays doctors need to be certified by
the government.

From his words we can also learn that, regarding the question of whether one
should vaccinate one’s children or refrain out of a concern for danger, one should
consult only with a certified doctor who is recognized by the government, and with

no one else.

Entering a Distant Risk to Prevent an Immediate Risk

Rabbi Yisrael Lifshitz, in his commentary Tiferet Yisrael on the Mishnah, writes:'**

From this it appears to me, that it is permitted to perform pocken
(pox) inoculation, even if one in a thousand dies from the inoculation,
since in any case, if one contracts pox naturally, the danger is more
immediate, and therefore it is permitted for one to enter into a distant

risk in order to save oneself from an immediate one.

He brings proof to this from the Hagahot Maimoniyot in the name of the Talmud

155

Yerushalmi,™ that a person is obligated to enter into a situation of possible danger in

order to rescue his fellow from certain danger. Based on this, he writes:

If to save his fellow, there is an obligation to enter into possible danger,
all the more so he should be permitted to save his own self by entering
into possible risk. Even according to those Rishonim (medieval rabbis)
and poskim who do not bring the above Yerushalmi — that is because
they hold like Rabbi Yossi in Nedarim,® who holds that “your life

152 Yoreh Deah 336:1.

153 Ibid., 336:2.

154 Tractate Yoma 8:7, Boaz 3. Printed in Danzig, 1844.

155 Brought in the Beis Yosef, Choshen Mishpat 426, and referenced above.
156 See Bava Metzia 62a.



HaRav HAGaoNn GAVRIEL ZINNER | 45

takes precedence over your fellow’s life,” but in order to save yourself,

even if it is not an obligation, it is certainly permitted.

Rabbi Prof. Avraham Steinberg, in his Ha-Refuah Ka-Halacha,” notes that in the
time of the Tiféret Yisrael the vaccine for smallpox was a new invention, and the risk at
that time was far greater than that of today’s vaccines.

Also, see in Tiferet Yisrael elsewhere,*® where he writes that the pious man Jenner,
who developed the pockenimpfung (the smallpox vaccine), that has saved thousands of
people from sickness, death, and deformity, is among the pious of the nations of the

world, who have a portion in the World to Come.™’

Even Gedolim that Opposed Early Vaccines Support the Improved Ones

Rabbi Pinchas Eliyahu Horowitz, in his Sefer Ha-Brit Ha-Shalem,** discusses the
smallpox and measles diseases, and writes at length about smallpox and the two types

of immunizations that have been invented to fight it:

Therefore, I said to myself — for the sake of my brethren and my nation,
it is a mitzvah to publicize a proven medicine with which God has
graced our generation, something the previous generations did not
merit. I will write about the entire subject, including every “root of it,”

thoroughly. That is:

Know, that already more than 100 years ago, doctors came up with
the idea to extract fluid, called materia (pus), from natural blisters,
called pocken (pox), from a child who had contracted a “good” case
of it, and they would then open the skin of the right or left arm [of a
second child], a tiny narrow slit, and insert some of the good pus into
that opening. This would cause “good” pox to sprout on the arm of the

second child, for “like the earth brings forth its plant, and like a garden

”161

grows its seeds,”®" most of the time depending on the seed that was

planted in the ground, whether good or bad — the same held true in

157 Vol. 3,1:2:82, p. 69, fn. 253.
158 Avot 3, Boaz 1.
159 See Sanhedrin 105a, and Rambam’s Mishneh Torah, Laws of Kings 8:11.

160 Section 1, Ktav Yosher, Maamar 17, end of Chapter 2. Sefer Ha-Brit Ha-Shalem was first printed in
Zolkiev in 1807, as a second edition of the Sefer Ha-Brit which was printed in Brno in 1797.The second
edition has hundreds of additions to the first one.

161 Yeshayah 61:11.
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this case, and most of the time “good” pox would develop. This was the
common doctors’ practice, to plant natural pox, called “/noculation” in

Latin or “pocken einzetzen” in German, [on children].

However, since this did not work all the time, for sometimes bad pox
would sprout on the second child, regardless, and some children would
die, notwithstanding that for most children it was beneficial — therefore
the Sages of Israel distanced this matter, refusing to permit it for our
people, so that they should not introduce their children to a situation

of possible danger to life, a priori.

However, now, in our generation, a new medicine has been discovered,
by the grace of Heaven, that protects and saves a person from the pox
disease for all of his life, called &uh pocken (cowpox). Thousands of
people have already tried it and they all survived; not a single one of
them died.

As the Sages of Israel saw that the [new] matter had been extensively
tried and tested, and every day this practice was spreading and
becoming accepted in each and every country, to the far ends of the
earth and on far-off islands, and no hazard or failure to any man, big
or small, was being heard or seen, for it never causes harm — then
the elders of Israel, the maintainers of Torah of our generation, rose
and permitted this to all of Israel, according to the Torah. They have
also instructed the doctors to do the same to their own children and
grandchildren, and some of them are announcing and encouraging the
public on the matter, saying to them that there exists a great obligation
on every person to do so to his young sons and daughters, before they
contract the highly dangerous natural pox on their own, which are very
dangerous; since any person who already had cowpox is protected and

saved, so that natural pox will never come upon him.

Rabbi Horowitz’s mention of the sages’ distancing the previous inoculation
from our people, because of its dangers — needs further investigation as to whom he
was referring. However, he certainly did not mean the author of Zera Emet, for the
Zera Emet, while not giving his support for the practice, wrote explicitly that he was

refraining from prohibiting it, and those that did maintain the practice had upon
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whom to rely, and that we should neither discourage nor belittle them.

The Zera Emet’s Hesitation was Only About the Earlier Inoculations

Even the Zera Emef's refraining from supporting inoculating, was only regarding
the earlier forms, for the Zera Emet was printed in Livorno in 1796, the same year that
the British physician Dr. Edward Jenner was testing his improved vaccination based
on cowpox, and it still took a number of years until it became accepted and popular
worldwide.

So too did Rabbi Yosef David Sinzheim, rabbi of Strasbourg,'* write in his

decisions and responsa Yad David:'%

What I wrote about robles (smallpox)'*

vaccines via COWpox — in my
opinion, it is fully permitted, since it is well known that, so far, no failure
has come due to it. Even if one in a million would be harmed, that is
not sufficient to prohibit it, for in the time of the Sages of the Talmud,
bloodletting involved risk — as we find in Chapter Ha-Roeh (Berachot
60a), to the extent that they [the Sages] composed a special blessing
for it [praying for protection] — and yet, all the Amoraim [the rabbis of
the Talmudic era] practiced bloodletting. In the responsa Zera Emet,
the rabbi of the holy community of Modena, who is very stringent
throughout his entire book, nevertheless wrote of his disapproval of a
certain scholar who wanted to prohibit the inoculation that had been
formerly used against robles. He too, although not explicitly permitting
it, does say not to stop anyone who wants to use it. All the more so,

regarding these [new vaccines] that carry no risk at all.

Rabbi Abdallah Somech of Baghdad, in his book Zivchei Txedek, ' also writes

similarly, regarding the responsa of the Zera Emet:

... Although the rabbi, of blessed memory, concludes his words by

saying that he is noncommittal about it, neither prohibiting it nor

162 Rabbi Sinzheim was later appointed by Napoleon Bonaparte to serve as head of the “Sanhedrin” he
established in Paris in 1806, and eventually as chief rabbi of France.

163 Yoreh Deah 23.'This book is included in the responsa Nachal Eshkol, printed in Jerusalem, 2014.

164 “Robles” is another name for smallpox in German, and is not related to “rubeola” which is measles or to
“rubella” which is the German measles.

165 Yoreh Deah 116:41.
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permitting it — nevertheless, we, nowadays, thanks to the Almighty,
have doctors that are experts in this field performing the inoculation,
and no one has ever been injured by it. This is taking place on a daily

basis.

Rabbi Yaakov Chaim Sofer, in Kaf Ha-Chaim," records the words of the Zivchei
Txedek, and adds:

Nowadays, doctors have become wiser, and they do an injection
through a needle in the child’s arm; this way, children do not contract

the above-mentioned pox illness.

All the more so in modern times — in which the world of medicine has developed
and improved exponentially compared to the medicine of the past,and modern vaccines
in particular have been extensively researched by the greatest leaders and experts in the
field, and have already been tested on millions of children with great success — vaccines
are undeniably very safe. How bewildering is the claim of the skeptics, who allege that

the current vaccines are worse and more dangerous than in the past!

Vaccination is Preferable to Evacuation; Whoever Abstains Will Face

Judgment

Earlier, we brought the words of the She/ah, that during an outbreak of pox, there
is a complete obligation upon parents to evacuate their children from the disease, and
he uses harsh expressions for anyone who fails to do so. However, after the discovery
of the vaccine, the poskim write that protecting children from the danger through the
means of vaccines is a good alternative to evacuating them, and whoever refrains from
doing so will face judgment in the future.

In Sefer Ha-Brit,'” the author writes:

I expanded on this matter in order to catalyze my nation regarding
the aforementioned treatment, so that they not be concerned of its
involving any danger or trace of sin, God forbid... especially every
father and mother, whose entire will, desire, and labor is that their

offspring have long life. Anyone who procrastinates until his children

166 Ibid., 60.
167 Ibid.
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contract natural pox, and a tragedy occurs, God forbid — he will come in
judgment before God, and he will be punished with divine retribution,
based on a kal va-chomer (a fortiori argument) from the need to evacuate
one’s children, as is written in the Shelah, that anyone who does not flee
with his children [from the menace of the illness] will face judgment in
the future. We have already mentioned that evacuating children [from
pox-stricken areas] does not always work, while this [vaccine] always
works, with Hashem’s help. Therefore, for whoever is expeditious in
the matter — there is no greater mitzvah than that, for “anyone who

sustains the life of one Jew is as if he has sustained an entire world.”'¢
Rabbi Chaim Palagi, in his book Tochachar Chaim,'** wrote so too:

If there is an outbreak of pox, you should evacuate the minors, as the
Shelah wrote. In our generation, in which the doctors put out a cure for
this by inoculating, and it is tried and tested — a father should make
an effort to vaccinate his baby sons and daughters while they are still

young, so that they not get stricken with the aforementioned disease.

The well-known Breslover Chassid, Rabbi Avraham Chazan, writes in his book
Awvaneha Barzel,' in the name of the holy Rebbe, Rabbi Nachman of Breslov:

Our Rebbe, zarzal, said that every child needs to be inoculated for pox
before reaching a quarter of a year of age, for if not, then he [the parent]
is like a murderer. Even if one lives far from the city and has to travel,
and even during intense cold weather, [he must go and] inoculate [his

children] for pox before they are a quarter of a year old.

Rabbi Abdallah Somech of Baghdad, in his book Ziwvchei Tzedek,'™ writes more
explicitly:

When there is a blisters outbreak among children, known in Arabic as

Jadri (smallpox), there is no need to evacuate one’s children from the

168 Bava Basra 11a.
169 End of Parashat Vayeitzei, printed in Salonika in 1840.

170 No. 37. Rabbi Avraham Chazan was the son of Rabbi Nachman of Tulchin, disciple of Rabbi Nasan
Sternhartz, who was the primary follower of Rabbi Nachman of Breslov.

171 Yoreh Deah 116:41.
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city, since nowadays we treat this by inoculating, and there are expert
doctors in charge of this, unlike the Sheah who says that one has to

evacuate his children from the city.

Rabbi Yaakov Chaim Sofer, in his Kaf Ha-Chaim,”” also records this position of
the Zivchei Txedek.
So too writes Rabbi Chaim Yaakov Edelsberg in his book Shulchan Chai:'™

Currently, in our times, in which the concept of pox inoculation for
all children has been developed, so that they not contract the pox and
measles'* disease, we can say that this disease is no longer classified
as a pestilence for which one has to evacuate his children. However,
the aforementioned distinction of the Nezirut Shimshon'” is correct as
[Torah] law, that if children are dying [from the disease], God forbid,
then certainly one must evacuate [them]; even though nowadays
that is not common at all, nonetheless if, God forbid, it happens that
the medicine does not work, then one would need to evacuate one’s

children.?

172 1bid., 60.
173 57:3 in Beiur Chai. Printed in Lublin, 1933.

174 Regarding what the author mentions that the smallpox vaccine works for measles, it seems that he just
included it in passing, for in his times no vaccine for measles existed. It is, however, true for our times in
which the vaccine exists.

175 Brought above.

176 With this distinction the author settles that which Rabbi Yishmael HaCohen of Modena wrote in his

responsa Zera Emet (2:32), cited by Rabbi Zvi Hirsch Shapiro, grand rabbi of Munkatch, in Darchei
Teshuvah (116:94), that there is no need to evacuate since pox is a matter of nature, and almost no one
escapes it, and if one does flee, it won't help the next time around — but according to the distinction
brought above, this is only the correct ruling if people are not dying from it.
It should be noted, that what the author of Zera Emet wrote, that smallpox is an inborn characteristic
of the body that surfaces later in life — is what doctors believed in those days. Rabbi Yaakov Tzahalon,
rabbi and doctor in Rome and Ferrara, Italy, wrote so in his work on health and medicine called
Otzar HaChaim (2:7:2), printed in Venice 1683, followed by Rabbi Avraham Hamburg (also known
as Avraham Nansich) who quoted the Orzar Ha-Chaim in his booklet Aleh Terufuh (London 1785),
and added that this opinion can also be found in medical literature written by distinguished doctors
of various nationalities. Rabbi Pinchas Eliyahu Horowitz too, in Sefer Ha-Brit (Brno 1797), Section
1, Ktav Yosher, Maamar 17, end of Chapter 2, followed this opinion. However, in the expanded and
complete second edition of the book, published under the name Sefer Ha-Brit Ha-Shalem (Zolkiev
1807), the author writes: “...for suddenly it [the smallpox] will come by way of the open air that
transmits this illness from one person who has it to another person who has not yet had it who is in the
same city or vicinity, and even more so if both will be in the same yard or house, which is the reason for
fleeing, discussed by the previous sages...”
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Chapter VI: Contemporary Poskim’ Positions on Vaccines

The Rebbe of Lubavitch Encourages Taking Various Vaccines
It is well known that the late Rebbe of Lubavitch, Rabbi Menachem Mendel

Schneerson, in addition to his genius and proficiency in all areas of Torah, possessed
a wealth of knowledge in the fields of medicine and science, and wrote many letters

supporting the use of vaccines. We will recount just some of them.

“Do Not Separate Yourself from the General Public”
In his Igros Kodesh,"”” the Lubavitcher Rebbe writes:

In response to your letter from Friday, inquiring what to do regarding
the shots that are nowadays given to young children — regarding
matters such as this it is said, “do not separate yourself from the

1

[general] public,””® and you should do whatever the majority of the

class in your children’s (may they live!) school does.

It is Common Practice by the Great Jewish Leaders to Vaccinate

In another letter,'”” the Rebbe writes:

In response to your letter from the 14th of Cheshvan (and the one
preceding it), in which you ask: 1) whether it is only permissible to
engage in medical treatment for a person who is currently sick, or is it
also permissible to engage in preventive medicine, i.e., that reinforces
[one’s] health so as not to become sick? Behold, it is common
occurrence even among the great Jewish leaders to do so [engage in
preventive medicine]. See also Rambam’s Laws of Opinions,' Chapter
4.1t is also an explicit verse'": “All illnesses... I [Hashem] will not set
upon you, for I am Hashem your healer,” which indicates that this [i.e.,

preventing illnesses] is also included in “healing”...

177 Igrot Kodesh, Vol. 11, letter 3525, 2nd of Sivan 5715 (May 5, 1955).
178 Avot 2:5.

179 Ibid, Vol. 14, letter 4862, 24th of Marcheshvan 5717 (Oct. 29, 1956).
180 In Mishneh Torah.

181 Shemot 15:26.
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Regarding what to do in connection with the Salk vaccine [for polio],
with which they are now starting to inject children — they have
already been doing this here for many months, even in the most ultra-
Orthodox circles, which means that there is no question here regarding
the Kashrut, etc. [of the vaccine]. However, it is self-understood that
one should verify that the vaccine comes from a good and reliable

laboratory.

After Months of Experimentation, We Should Not Fear Adversity
In another letter, ibid.,'®? he writes:

Regarding what you wrote about the immunization shots, and what
occurred, God forbid, in the United States in the past — that incident
in the U.S. was during the beginning of these shots’ usage, before
[doctors] established exactly how to prepare the vaccines, etc.. That
is not the case at present, as they already have numerous months of
experimenting with it. Therefore, once they will verify the reliability of
the vaccine production, there is no concern at all with doing the shots

— quite the opposite...

The Question is Surprising, Given that Nearly Everyone Vaccinates
Successfully

In another letter,'® the Lubavitcher Rebbe writes:

I hereby confirm the receipt of your letter from 11 Shevat (and the one
preceding it), and am rushing to reply to it, not in order [of receipt],
even before other pressing letters, due to [the urgent nature of] the
topic of immunization shots; although your query is surprising, as
many from the Holy Land have already asked me [about this], and
I replied in the affirmative, since the vast majority of people here are
doing it [i.e., they vaccinate], and with success. It is self-understood,
that if shots from various pharmaceutical companies are available, one

must use the [most] tried and tested one.

182 Igrot Kodesh, Vol. 14, letter 5115, 9th of Shevat 5717 (Jan. 11,1957).
183 Vol. 14, letter 5131, 18th of Shevat, 5717 (Jan. 20, 1957).
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Everyone Surely Agrees to a 97% Beneficial Treatment, Despite Minor

Concern of Harm

Rabbi Yitzchak Zilberstein, the rabbi of Ramat Elchanan, was asked in his book
Shiurei Torah Le-Rof 'im'™ (“Torah Lessons for Doctors”), two questions:

A. Is it permissible for doctors to force the public to take preventative drugs or
injections, i.e.,immunization shots [such as by not agreeing to treat the patient
unless he receives the vaccine], since even though these shots immunize,
according to medical literature they cause physical damage to about 3 percent
of the recipients?

B. Isitpermissible to cause definite damage to 3 percent of the public, in order to

try to prevent a possible illness, which is not life-threatening, for 97 percent?

Rabbi Zilberstein answers both questions simultaneously: it is reasonable to
assume that every person will agree to receive a benefit of 97 percent, despite the small
concern of 3 percent, and as is known, the rule of “/e-mi’uta lo chayshinan” (we are not
concerned about a minority). Also, the Torah gave permission to the doctor to heal,
even though there is a concern that he may cause harm, as explained in the Shach: “...
a doctor shall not say, ‘Why do I need this trouble? Perhaps I will err and find myself
accidentally causing a death.” Therefore, according to [my] judgment, the above drugs
are permitted, and the physician is not obligated to reveal the minor risk.

One can see here Rabbi Zilberstein’s opinion, that even when damage is occurring
to up to 3 percent of the recipients, it is still considered rare and irrelevant, and the
vaccines should be given.

It should be noted that the 3 percent level of harm he discusses — is inaccurate
for vaccines. Medical research has proven that vaccines are not harmful to 3 percent;
rather, for 3 percent the measles vaccine is just not helpful. Serious vaccine damage is

extremely rare, far less than even one in a thousand.

Reasons for Vaccine Refusal Do Not Withstand Scientific, Factual, and
Halachic Review

Rabbi Prof. Avraham Steinberg, MD, in his Ha-Refuah Ka-Halacha,'® writes:

It is incumbent upon everyone to observe the directives of doctors in

184 Vol. 3, p. 559.
185 Vol. 3,1:2:81, p. 65.
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preventative medicine as much as they can, and in accordance with the

occasionally-advancing medical knowledge, in its time and place.

He then advises to see the responsa Divrei Malkiel.*** He later' explains that
this mitzvah includes conventional vaccinations, which are effective against various
diseases.

In a footnote,'®® he explains the reasons for this halacha:

'The duty of vaccinations stems from the fact that they are very effective
in preventing diseases, some of which are fatal,and some of which cause
severe morbidity and are contagious. As explained in this chapter, one
has a basic obligation to preserve one’s health, and vaccines today are

an inseparable part of this duty.

It is possible that we can classify as a “rodef,” a “pursuer,” one who can
be vaccinated but does not do so, and who as a result, contracts the
disease and then infects others; sometimes the additionally infected
person may have an immune disorder, and his infection could lead
to his death. In addition, the infected person can become severely ill
and will need resuscitative care in an intensive care unit (ICU), and
will take the place of another patient who could have been saved. This
is true both in relation to routine childhood immunizations and for
mass immunizations against epidemics. It should also be noted that
this ruling applies to the entire population, but is especially true for
the medical staff that has to come in contact with patients. According
to this argument, there is apparently room for forcing vaccination,
especially against epidemic diseases.

Vaccines are also not to be avoided on the grounds of the ideological
claim of “You shall be simple-hearted with Hashem, your God,”"®
since it [vaccination] has been proven to be effective, and it has become

“the way of the world”.

Indeed, there are parents who refuse to vaccinate their children for

186 2:53.

187 Par. 82, p. 68.
188 P. 69.

189 Dewarim 18:13.
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various reasons. Some fear possible damage from conventional vaccines.
Indeed, various complications due to vaccines have been described, but
they are very rare, while the benefits of vaccines are enormous and
proven. In addition, there are those who abstain from vaccinations
based on the theories of natural medicine. But these principles should
not be taken into account when harm can result, and the same is true

with regard to vaccines.
In another section of his book,'”® he writes the same idea:

In various parts of the world, there are a small percentage of parents
who refuse to give any vaccine to their children. Their reasoning is:
according to certain homeopathic theories, the artificial immunity
weakens the body’s natural immunity, causing harm to the infant;
certain Christian religious beliefs see any medical intervention as a
religious affront to the natural way of the world; fear of complications
arising from vaccinations; various medical and epidemiological
justifications, [such as] that under normal conditions there is no
concern of children being infected in the future, and therefore it is
unnecessary to give such medical treatment. These arguments do not

withstand scientific, factual, and halachic scrutiny.

Rabbi Elyashiv: Parents Should Allow Immunization Since it is Normal

Practice; Failure to Immunize Amounts to Negligence

Rabbi Akiva Tatz, MD, in his book Dangerous Disease & Dangerous Therapy in
Jewish Medical Ethics,*** writes:

... The question was put to Rabbi Elyashiv, who ruled that the parents
should accede to immunization despite their concerns. When asked if
the reason behind his ruling was the issue of fairness and the obligation
to share responsibility, Rabbi Elyashiv indicated that it was not; his
reason was that since immunization of children is normal practice

throughout the world, one should follow that normative course. In

190 Vol. 6, 4:2:17, p. 71, fn. 6. See also his Encyclopedia of Medicine and Jewish Law (Hebrew), vol. 5, pp.
751-752.

191P. 48.
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fact, Rabbi Elyashiv went so far as to assert that failure to immunize

would amount to negligence.

Rabbi Avraham Steinberg, in his Ha-Refuah Ka-Halacha,"”> makes mention of

this source.

Rabbi Auerbach: Resisting Childhood Immunizations is Irresponsible and
Against Halacha

Rabbi Dr. Tatz'”* adds the following in the name of Rabbi Shlomo Zalman
Auerbach:

Refusing childhood immunizations on the basis of unsubstantiated fears
of vaccine side-effects is irresponsible and out-of-order, halachically.
The danger of precipitating epidemics of measles, poliomyelitis and
other diseases with potentially devastating complications — is far
more real than the dangers attributed to vaccines on the basis of
anecdotal claims. Until objective evidence to the contrary accrues, the
halachically correct approach is to do what is normal. In addition, a
legitimate government’s legislation concerning standards of medical

conduct adds weight to their halachic acceptability.

Can the Unlikely Concern of a Vaccine Causing Death Justify Permitting
Autopsies?

Rabbi Mordechai Halperin, MD, in his book Refuah Metzi'ut Va-Halacha
(Medicine, Nature, and Halacha),' recounts that in 1992, the condition of a baby in
Jerusalem began to deteriorate shortly after receiving a vaccine, and it died a few hours
after the vaccination. The Ministry of Health wanted to perform an autopsy on the
body in order to determine the cause of death.

Rabbi Halperin asked Rabbi Yosef Shalom Elyashiv if it would be possible to
permit an autopsy in order to determine if there was a connection between the vaccine
and the sudden death, and in doing so, to prevent an immediate threat to thousands of

babies that were being vaccinated.

192 Ibid.
193 Ibid., fn. 11.
194 P. 12.
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In the course of the conversation, Rabbi Elyashiv began to emphasize the unlikely
possibility and the small chance of gaining anything from the autopsy, and ultimately
advised to consult with Rabbi Shlomo Zalman Auerbach.

In the end, Rabbi Shlomo Zalman permitted the autopsy, since the situation dealt
with a possibility of public danger, even if it was unlikely. He repeatedly emphasized
the obligation to be very careful with concerns of pikuach nefesh (saving a life), so that
a Jew’s death should not be caused under any circumstances.

It is clear that these two Sages, even after hearing that a baby had died a few hours
after being vaccinated, did not instruct that infants stop being vaccinated, and Rabbi
Elyashiv was even inclined to forbid an autopsy given the improbability of anything
productive coming from it. Even granting that the Noda Bi-Yehudah' allows for an
autopsy if there is a sick person in front of us with the same illness as that of the
deceased, who might be helped by what is learned from an autopsy — because safek
pikuach nefesh (possible saving of a life) overrides the prohibition of disgracing the dead
— and this was agreed upon by the Chazam Sofer,”*® and the Maharam Schick even
proves from the Talmud'® that if a pregnant woman dies, we cut open her abdomen
to extract the baby, because even the small chance of saving the fetus overrides the
prohibition of disgracing the dead — yet, despite all of this, Rabbi Elyashiv was still
inclined to prohibit the autopsy, because he did not think that it even qualified as a
safek mi'ut de-hatzalah (a small possibility of saving a life). Rabbi Shlomo Zalman
Auerbach only allowed it because it pertained to a possible danger to the masses, and
regarding dangers to the masses we are concerned even for an unlikely concern of
danger, because perhaps it will be proven that this intervention caused the death, and

we will be able to save the lives of others.

Vaccinations are Included in “You Shall Make a Fence for Your Roof and
You Shall Not Put Blood in Your House””’

Rabbi Moshe Dov Wohlner, rabbi of Ashkelon, in his book Chemdat Tzvi,*®

writes:

195 Yoreh Deah, Second Edition, 210.

196 Yoreh Deah 336.

197 Yoreh Deah 347.

198 Arachin 7a.

199 Devarim 22:8.

200 Yoreh Deah 19:7:35. Rabbi Wohlner is the son-in-law of Rabbi Yisrael Weltz, the dayan of Budapest.
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Regarding the shots that immunize against contagious diseases, which
the Tiferet Yisrael discussed, we can permit them, but not for his [the
Tiferet Yisraels] reason. For since these diseases exist in the world, and
every person is at risk for being infected by these diseases, which will in
turn cause him to infect others — the injections are thus included in the
mitzvah to make a ma’akeh (a fence),about which the Rambam wrote:?*!
“...So too, [regarding] any hazard which could prove fatal, there is a
positive commandment to remove it and to beware of it...” We do not
worry about the one in a thousand chance of a casualty occurring while

erecting the fence, because that is how the world normally operates.

The same halacha holds regarding immunization shots.

Doctors Have the Authority to Force Treatment to Stop Epidemics

Rabbi Wohlner, in the same chapter in his Chemdar Tzvi,”* discusses doctors’

rights and authority concerning contagious diseases. He writes:

The Rambam writes, “So too, any hazard which could prove fatal,
there is a positive commandment to remove it, to beware of it, and
to be very careful about the matter, for the Torah says,” ‘beware for
yourself, and guard your soul.” If one did not remove [the hazard],
and left these hazards that cause danger, he has squandered a positive
commandment, and has violated ‘%o tasim damim be-veitecha' (‘you shall

not put blood in your house’).”*

Further, the Rambam writes there:** “The Sages forbade many things
because they involve fatal danger; whoever violates them and says,
T hereby endanger myself, and what do others have to do with my
decision not to be careful about this?” — he is given makkat mardut
(a lash for rebelliousness).” Thus, regarding contagious diseases, in
addition to one’s personal responsibility to beware of them and to

seek treatment for himself, as the Torah says “beware for yourself, and

201 Hilchot Rotzei'ach 11:4.
202 Ibid., clause 6.

203 Devarim 4:9.

204 Devarim 22:8.

205 Hilchot Rotzei'ach 11:5.
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guard your soul” — one is also commanded to remove the hazard, and

not to cause others to become sick.

This resembles that which is taught in Moed Katan 5a: “Where in the
Torah is there an allusion to [the obligation of | marking graves? ‘He
shall call out: Impure, impure’;?® impurity calls out to the passerby and
tells him: Remove yourself... Abaye said: [An allusion may be learned]
from here: ‘You shall not put a stumbling block before the blind.”?"
See also Sefer Chassidim,**® Chapter 673, who writes: “You shall not
put a stumbling block before the blind; a person who has boils should
not bathe together with another Jew unless he informs him first, for
it says ‘You shall love your fellow as yourself,; and it is written ‘You
shall not stand by the blood of your fellow.”?’* When he wrote ‘that a
person who has boils should not bathe... unless he informs him first,

it must mean in such a manner that once he [the latter] is informed, he

can take steps to avoid catching the disease.

It emerges from all of this that we are obligated to publicize and mark
a house in which a contagious disease has been found, for “danger is
more stringent than prohibition.”! It is also clear from Sefer Chassidim

that even if there is no risk of death, we are still obligated to do this.
Rabbi Wohlner finishes the section:

What emerges from the above discussion, as halacha, is: 1) regarding
contagious diseases, it is within doctors’” authority to do everything,
even against the will of the patient, to heal him, in order to prevent the
spread of the disease by the patient. 2) We should mark the house of
people stricken with a contagious disease, in order to ensure that other

people not interact with them.

From his discussion it emerges that we can also force people to be vaccinated

206 Vayikra 13:45.

207 Vayikra 19:14.

208 Of Rabbi Yehuda HaChassid.
209 Vayikra 19:18.

210 Vayikra 19:16.

211 Chullin 10a.
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against their will, in order to prevent the spread of disease.

We Must Strongly Recommend Vaccination to Parents, to Persuade Them

to Vaccinate

Rabbi Avraham S. Abraham, MD, FAAP, in his famous book Nishmat Avraham,*?

discusses the medical halacha pertaining to various immunizations:

There is no doubt that the immunization regimen that children
routinely receive prevents disease among them and the broader
population. However, there are some parents who are afraid of some
kind of risk involved. My teacher, Rabbi Yehoshua Yeshayah Neuwirth,
said to me that because of this fear it is not halachically possible to
force parents to vaccinate their children, even though we are obligated

to strongly recommend it to them, in order to persuade them.

However, it seems that this is true only when these diseases are not so present
and not infecting people; once these diseases are spreading among people, there is
definitely a basis to force people to vaccinate, because whoever abstains is causing harm

and endangering others.

A Woman Should Get Vaccinated Even If It Will Result in Losing a
Mitzvah

Rabbi Moshe Sternbuch, in his responsa Teshuvor Ve-Hanhagot,** writes regarding
vaccinations against rubella, that even though there is no obligation to be concerned
for rubella, nonetheless it is certainly appropriate to do so and to get vaccinated, for
if, God forbid, a woman is stricken with rubella — her unborn child will be in danger.
Therefore, she is commanded to avoid any hazard. Thus, even though her husband
will not be able to fulfill the mitzvah of “be fruitful and multiply”** at that time, he
is exempt as an “oness” (someone forced, beyond his control), and she is permitted to

engage in [temporarily] neglecting this mitzvah, because of the legitimate need.

The Rebbe of Sanz-Klausenberg Supported Vaccination
Rabbi Shlomo Leizer, dayan of Congregation Shefa Chaim-Sanz in Borough

212 Second Edition, Choshen Mishpat 227:2, p. 229.
213 Vol. 1, Chapter 889.
214 Bereishit 15:6.
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Park, told me that the Rebbe of Sanz, Rabbi Zvi Elimelech Halberstam, told him that
the opposition to vaccines is a simple “meshugas” (senseless behavior); that parents have
no right to prevent their children from being vaccinated; that we should not allow
unvaccinated children to come to school until their parents agree to vaccinate them;
and that any rebbe or teacher who voices his (or her) opinion against vaccinating in
the classroom should be suspended from the position. He recalled that in 1955, the

year that the polio vaccine was introduced, his father?®®

supported getting vaccinated,
and all the children in the boys’and girls’schools were vaccinated except for one family,
in which the father feared it, and unfortunately, one of the children in that family
contracted polio, and as a result remains disabled until today.

T also remember from my childhood, that when I learned in the Sanz-Klausenberg
Yeshiva, one day in 1955 the rebbe of the class announced happily that we need to
thank Hashem that, Baruch Hashem, a vaccine had been found to prevent polio. All of
the children were then vaccinated.

The daughters of the Rebbe of Sanz-Klausenberg also report that their father
supported vaccination, and that everyone in their household was vaccinated. The
Rebbe, however, advised them not to be one of the first hundred people to receive the

vaccine.

My Rebbe of Pupa Would Instruct to Follow the Medical Majority’s
Opinion

A number of people asked me what the position of my teacher, the rabbi of Pupa,?
was on this matter. I never heard anything from him about this matter in particular, but
a number of times I heard him answer questions pertaining to medicine, saying that we

always follow the advice of the majority of doctors, because [of the halachic principle]

217

“acharei rabim le-hato?” (“to lean after the majority”),?"” and one should not follow the

mi’ut (the minority opinion). Also regarding the well-known phrase of the Ramban
in Parshas Bechukotai®'®: “.. What stake do doctors have in the house of those who do

the will of Hashem?!” — he would say that this is not brought down as halacha in the

215 Rabbi Yekusiel Yehuda Halberstam, of righteous memory, Rebbe of Sanz-Klausenburg, founder and
president of the Laniado Medical Center in Netanya, Israel.

216 Rabbi Yosef Grunwald, of Papd, Hungary, author of Vayechi Yosef.

217 Shemot 23:2; see Talmud, Bava Metzia 59b, and Chullin 11a. In Sankedrin 2a, the Gemara derives the
law to follow the ruling of the majority from the beginning of the aforementioned verse: “Do not be a
follower of the majority for evil,” which implies that we shall be with them for goodness, and the end of
the verse is understood differently.

218 Vayikra 26:11.
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Shulchan Aruch.?* Therefore, since a majority of doctors recommend being vaccinated,
we should definitely do so.

Practically speaking, as mentioned before, there was a major polio outbreak in my
youth, God forbid, and in 1955 they introduced a vaccine against it,and I do not recall
hearing any opposition from any of the Gedolim of the past; the same is true with our

case.

The Rebbes of Skver: All Must Listen to Doctors’ Advice, Vaccination
Included

I heard from a number of trustworthy sources that the previous Rebbe of Skver,
Rabbi Yaakov Yosef Twersky, would always say that everyone has to abide by anything
that all doctors advise.

Rabbi Yosef Yisroel Eisenberger, dayan of New Square, N.Y., told me that the
current Rebbe of Skver, Rabbi Dovid Twersky, told him that he consulted with a
professor at the Mayo Clinic in Rochester [about vaccines], who told him that he
firmly believes that taking vaccines is extremely necessary. The Rebbe heard similar
opinions from a number of other outstanding doctors. The Skverer Rebbe instructs all

his followers to get vaccinated.

Whoever Trusts in Hashem Listens to Doctors; Whoever Does Not —

Trusts in Himself

Additionally, I heard that one of the elder rabbis of Borough Park, who spoke to
his congregants about vaccines, said the following: “Whoever has faith in Hashem
listens to the command of the Creator, blessed be He, who commanded us to listen to
doctors and to act in accordance with their advice. But anyone who does not listen to
them, thinking that he knows better than they, is merely having faith in himself.” The

words of the wise are gracious.
Schools and Doctors Have the Right to Prevent Unvaccinated Children
from Attending

In accordance with what we have shown above, that according to the Shulchan
Aruch and the poskim one is obligated to listen to doctors and experts — it is self-

understood that it is within the rights of heads of Jewish schools to demand that parents

219 See Taz, Yoreh Deah 336:1.
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follow the Shulchan Aruch, specifically in this case, since they have the responsibility
to preserve the wellbeing of the other students. For the same reason, doctors have the
right to decline seeing children whose parents refuse to listen to them and to have their
children vaccinated, especially since weak and sick children are also commonly found

in their presence.

Parents Do Not Have Permission to Harm their Children; Therefore, the
Authorities Have the Right to Force Vaccination

Rabbi Avraham Steinberg also writes in Ha-Refuah Ka-Halacha:*°

Authorities have the power to impose mass vaccinations in order
to save the public from infectious viral diseases, and the authorities
have the power to force immunization of infants against common
contagious infectious diseases, in order to prevent them from being
exposed to such infections in the future. Even if the parents object,

they have no power to harm their children.

Therefore, since the opinion of the vast majority of doctors and the Department
of Health is that we need to vaccinate, doctors have the right to forbid [unvaccinated

children] from visiting their offices.

Dina De-Malchuta Dina (“The Law of the Land is the Law”)

Another reason that it is within the rights of the heads of Torah schools to forbid
the entry of unvaccinated children, is that these heads of schools do not have the right
to act contrary to a law that the government passed for the welfare of its citizens,
especially when it seems that the state was right in passing the law. See the book
Mishnat Zechuyot Ha-Yotzrim,*' where in the name of Rabbi Moshe Halberstam of
the Eidah Hacharedis, it is said that any regulation that the government establishes as
law, which integrity compels us to abide by as part of [the mitzvah of] “you shall do
that which is just and right,”** and which does not contradict a Torah law — we are

by unanimous opinion obligated to follow, even in Ererz Yisrael, as part of “dina de-

220 6:4:2:17,p. 71.
221 By Rabbi Nachum Menashe Weissfisch, 4:18, p. 122.
222 Devarim 6:18.
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malchuta dina” (“the law of the land is law”).?? In another part of the book,?** he writes
this idea in the name of Rabbi Yosef Shalom Elyashiv.

The Most Effective Imnmunization against Measles: Curbing Idle Talk in
Shul

To conclude, we will return to the words of rebuke found in the book Derech

Moshe, which writes:

Therefore, my loved ones, brethren, and friends — if you want to save
yourselves from an epidemic, God forbid, and also your little children,
so that they not die, God forbid, from the various fatalities called
pocken (pox) and mozlen (measles), which are also a sort of pestilence,
God forbid — then abstain from “Aigayon,” meaning, do not speak any

idle talk in the synagogue.

This is good advice for our times — but this, of course, does not reduce our
obligation for Aishtadlut (personal initiative) to immunize ourselves in a normal way
[by getting vaccinated].

[Signed by] he who waits for the Healer of the Sick of Israel to cure all of us of

our illnesses, and to heal our bodies, speedily and in our days, Amen,

Gavriel Zinner

223 Gittin 10b.
2241:1:57,n. 112.



Flights on Yom Tov Sheini

HARAvV ELI BELIZON

arlier this year, E1 Al lowered the cost of flights departing Tel Aviv for the United
EStates immediately after Yom Tov rishon, while the flights departing after Yom
Tov sheini remain significantly more expense. Consequently, many have questioned
whether one can depart on the earlier and cheaper flight. While many poskim
maintain that one should follow his practice in chutz la-aretz to keep two days even
when visiting Eretz Yisrael, Chacham Tzvi (167) holds that a visitor should follow the
practice in Eretz Yisrael and observe only one day of Yom Tov. According to those who
tollow the opinion of Chacham Tzvi, are they permitted to board a flight leaving Ererz
Yisrael immediately after Yom Tov rishon? 1 believe that the answer to this question lies
in a fundamental perspective about the nature of kedushat Shabbat and Yom Tov.

Rosh (Moed Katan 3:96) quotes the opinion of Maharam of Rothenberg regarding
the case of a child who had the status of a minor when his close relative passed away,
but within shiva he became a gado/. Maharam argues that upon reaching gad/ut,
the child is obligated to keep the laws of aveiluz. He argues that although there is a

concept of dichui (being initially unfit and therefore remaining unfit) in the realm of
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korbanot, this does not apply to performance of mitzvor. The concept of dichui refers to
a korban that was unfit for the altar, which will remain invalid even after the issue that
caused the temporary invalidation resolved itself. Maharam continues to argue that
the child should be obligated because of an additional source. The Gemara (Yevamot
32b) discusses the case of a child who turns 13 in the middle of Shabbar. Halacha
defines adolescents through age as well as signs of puberty. If a child did not attain
those signs prior to Shabbat, and in the middle of Shabbat he received these signs, he is
held accountable for transgressing the Shabbat. Maharam argues that we see that even
though at the outset of Shabbat this child was a minor, he is nevertheless obligated in
Shabbat once he attains gadlut.

Rosh disagrees with the opinion of Maharam and rules that the child is exempt
from the awveilut practice if he was a minor when his close relative passed away. He
argues that the argument about dichui not applying to mitzvot is raised by the Gemara
(Sukkah 33a) and it is not clear at all that it is limited to the world of korbanot. He
continues to argue that the Maharam’s approach is against the Gemara in Chagigah 2a.
The Gemara there states that if the reasoning for why a korban chagigah can be brought
over the course of the entire Yoz Tvv, and not just on the first day, is because the other
days serve as fashlumin (make-up days) for the first day, then one who was exempt on
the first day is not obligated to bring the Zorban on the remaining days. Rosh argues
that it is clear from the Gemara that if at the pivotal moment one is exempt, even if
at a later point during the make-up period one can fulfill the obligation, one remains
exempt.

Therefore, Rosh rules against the Maharam and maintains that the child discussed
above is exempt from mourning, even after he attains gad/uz. Rosh does not explain how
he understands the Gemara in Yevamor which states that one who attains gad/us during
Shabbat is obligated to keep Shabbat for the remainder of the day. This Gemara seems
to be a strong case for the view of Maharam that a child’s latent obligation can kick in
at a later point. Korban Netanel (ibid.) explains that Rosh didn’t address this Gemara
because he didn't feel it was connected to this discussion. Rosh was of the opinion that
the discussion of a child becoming an adult during the seven-day mourning period is
an example of a halacha which has a pivotal obligating point, followed by an outgrowth
of that pivotal point. The seven days of mourning exist because of the original moment
of death. The moment of death is the obligating moment for the remaining shivah.

Rosh argues that this is not applicable to Shabbar. When one refrains from doing
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melachah on Shabbat, he is obligated in every second of Shabbat independently of the
preceding moments of Shabbat. One cannot do melachah on the sixth hour of Shabbat
not because of the onset of Shabbat but because the sixth hour creates a new obligation
to refrain from chilul Shabbat.

Once we are presented with Korban Netanels explanation of Rosh’s view regarding
the nature of Shabbat, we are left to wonder how Maharam could argue with this
approach. Apparently, Maharam had an entirely different perspective about the
obligation of shemirat Shabbar. Rav Soloveitchik explained that on a rabbinic level
the Gemara introduces the concept of muktzeh being a result of the status of an item
during the twilight period known as bein ha-shemashot. The Gemara explains (Shabbat
44b) that if an item is muktzeh during bein ha-shemashot, that item will remain muktzeh
even if there was a change to the item during Shabbat. Muktzeh throughout Shabbat is
a function of those pivotal moments at the beginning, during the twilight period. Rav
Soloveitchik suggested that perhaps, according to Maharam, this is true on a biblical
level as well and the obligation to keep the remainder of Shabbat is dependent on those
first moments during the twilight period. If this is the case, then the Gemara regarding
a child who became an adult on Shabbat is very similar to the situation of aveilut.

There are various potential issues that arise when flying on a plane on Shabbat or
Yom Tov. Chatam Sofer wrote in a feshuvah (6:97) that traveling on a train on Shabbat is
a desecration of shabbaton, and is not comparable to being on a ship at sea on Shabbat,
which is permitted. This may well apply to airplane travel as well. In addition, one is
confronted with many other potential melachor when flying and using the amenities on
a plane. According to the assumption that flying will in some way desecrate Yom Tov,
perhaps the question regarding departing on mozzaei Yom Tov rishon will depend on
the machloket between Maharam and Rosh. According to Maharam, if one was in Ererz
Yisrael at the twilight period of Yom Tov sheni, then, according to Chacham Tzvi, he is
exempt from Yom Tov. Rosh would maintain that one is obligated in Yo Tvv sheini
once one enters chutz la-aretz because every second of Yom Tov is independent and is
not dependent on the original moments of Yo Tov. Even if at the outset of Yom Tov
sheini one is permitted to do melachah, in accordance with the opinion of Chacham
Tzvi, this changes once one crosses the border. However, according to Maharam,
perhaps one can argue that since in the twilight period there was no obligation of Yo
Tov sheini, even when one crosses the border, the obligation of Yom Tov sheini does

not kick in. Although Maharam agrees that a boy is obligated in Shabbat even if he
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matures during the Shabbat, as stated by the Gemara in Yevamot, this is not exactly
parallel to our question.

Rabbi Hershel Schachter (Eretz Ha-Tzvi 7:8) explained that Maharam obligated
a child in aveilur and Shabbar when that obligation was an inevitable reality at the
outset of the mitzvah. In the case of Shabbat, at twilight it was clear that this child
would become a gadol during Shabbat. The same is true regarding aveilut: it was an
apparent reality that this child would become an adult during shivab. In these cases,
Maharam argues that the original obligating moments can create a latent obligation,
as long as it is inevitable and clear. Rabbi Schachter explained these examples as a
“chiyuv avur le-achar zeman.” However, this is not the case regarding Yom Tov in Eretz
Yisrael. One has an exemption as a ben Eretz Yisrael and he does not become obligated
later. Maharam only obligated a minor regarding Shabbat when at bein ha-shemashot
there was a mechayev avur le-achar zeman. This child entering into Shabbat at bein
ha-shemashot carries a future obligating moment that was inevitably approaching
and known to all. A den Eretz Yisrael has no foreseeable future chiyuv and therefore
should be exempt in the future from any obligation of Yom Tov sheini. The fact that an
individual plans to take a flight is not considered a halachic inevitability; it is rather
one’s personal decision. Maharam would analyze the person’s status in Ererz Yisrael on
motzaei Yom Tov and view him like a ben Eretz Yisrael at that moment, with no future
obligation in Yom Tov sheini. The halacha is that a true ben Eretz Yisrael is exempt
from Yom Tov sheini in chutz la-aretz. The question we need to address is whether one
transtorms during Yom Tov sheini from a ben Eretz Yisrael to a classic ben chutz la-aretz
by leaving Eretz Yisrael.

First, how is the halacha decided regarding the machloket between Rosh and
Maharam? This issue is not raised in Shulchan Aruch regarding the nature of shemirar
Shabbat. Shulchan Aruch (Orach Chaim 396:3) does follow the opinion of the Rosh
regarding aweilut, but that does not automatically imply that his analysis regarding
one of the proofs is correct as well. The poskim do raise this question of the nature of
kedushat Yom Tov being a new obligation every second regarding a different question.
Minchat Shlomo (1:19) and Minchat Yitzchak (4:1-4) both assume the opinion of
Rosh regarding someone in chutz la-aretz having a factory open in Ererz Yisrael on
Yom Tov sheini. One of the arguments posed to allow a Jew in churz la-aretz to have
another Jewish worker work in Ererz Yisrael/ work on his behalf on Yom Tov sheini - is

that since every second of Yorn Tov is an independent obligating moment, the en
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chutz la-aretz can at any moment decide to make a/iyah and it would theoretically
be permissible for him to do that same work himself on Yom Tov sheini. Once there
is a theoretical possibility for the work to be permissible for the employer, then it is
permissible to employ another Jew to do it as well. This is based on the opinion of
Rashba that Shulchan Aruch codifies (Orach Chaim 265) that if one makes early Shabbat
he is allowed to ask another Jew to perform melachah on his behalf since in theory,
had the instructor not accepted Shabbat, it would have been permissible for him to do
melachah on his own. We see that the accepted opinion of the poskim is that of Rosh.
Based on this analysis, I think that one should refrain from flying on Yo Tov
sheini, even if one follows the opinion of Chacham Tzvi within Erefz Yisrael. Rosh’s
perspective about every second of Shabbat is eye opening in my opinion in terms of
one’s approach to avodat Hashem as well. Evev Shabbat and erev Yom Tov can often be
stressful days. We often find ourselves rushing into Shabbat from our jobs or trying
to finish the preparations in the last few minutes before twilight. A stressful frame of
mind may linger from that experience and influence our frame of mind at the outset
of Shabbat. Let us remember that every second of Shabbat is independent and even if
the beginning may not have been as we dreamt, Hashem obligates us in each second

individually, and we can save our Shabbat until the final moments. 6



A Coffee Drinker's
Guide to Shabbat

HARAV ARYEH LEBOWITZ

DRINKING COFFEE IS PART OF THE MORNING ROUTINE (OFTEN A NON-NEGOTIABLE
part of the routine) for many Americans. In fact, according to a 2015
Huflington Post article, 31% of coffee drinkers consider their cup of coftee to be
the most important part of their morning, brewing a cup before any other morning
behavior. 55% of coftee drinkers would rather gain 10 pounds than give up coffee for
life. Quite appallingly, 52% of coffee drinkers would rather go without a shower in
the morning than give up coffee, and in a choice between addictions, 49% of coffee
drinkers would rather give up their cell phone for a month than go without coffee.
Overall, Americans consume 400 million cups of coffee per day, equivalent to 146
billion cups of coffee per year, making the United States the leading consumer of
coffee in the world.

Judging by the popularity of online shiurim relating to coffee, and the number
of questions that rabbis receive when a kashrus issue is raised with popular coffee
houses (and how emotional those questions can be), it seems that Americans Jews

are no different from all other Americans when it comes to our reliance on coffee.
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In many Orthodox communities it is not uncommon to see a person walking to shul
on Shabbat morning with a coffee in hand, often continuing to nurse it through
much of Pesukei D’Zimra.! Considering our unhealthy relationship with coftee, and
acknowledging that we are unlikely to change that relationship,* it is necessary for
a coffee drinking observant Jew to familiarize himself with halachically permissible
ways to prepare and consume coftee on Shabbat.

In this essay we will discuss the many ways that coffee can potentially be prepared
in one’s home, and explore the halachic challenges with each method. We will begin
with the lowest quality brew and work our way up to high quality fresh brew. While
striving to be as thorough as possible, there may be additional methods of preparing

coffee that have escaped my attention.

Important Halachic Concepts

In order to understand the pertinent issues involved in coffee preparation, it
is important to first review some basic concepts relating to cooking on Shabbat.
The Mishnah (Shabbar 73b) lists ofeh (baking) as one of the 39 prohibited labors of
Shabbat. The Gemara (ibid.) clarifies that as performed in the mishkan, this melachah
was really cooking (which was necessary for the preparation of dyes), but the Mishnah
refers to the melachah as ofeh (baking) since it fits into a series of melachot that are
typically done in the preparation of bread. In any event, both cooking and baking

would constitute a biblical violation.

Kli Rishon, Sheini, Shelishi
When one directly uses heat to prepare food, he is in violation of the act of
bishul?® It is therefore obvious that placing raw food in a pot that is on a fire (k% rishon

1 This behavior, while ubiquitous, is troubling from both a halachic and meta-halachic perspective. The
Shulchan Aruch (Orach Chaim 51:4) writes that one may not interrupt with any speaking from Baruch
She'amar until after Shemoneh Esreh. Drinking coffee would seemingly constitute such a Aefsez. In fact
Taz (OC 112:1) writes that one may not take a sip of water in between reciting borei pri ha-gefen and
taking a sip of wine, as this too would constitute a befse£. Furthermore, the Gemara (Berachot 10b) states
that one who eats or drinks before davening is acting in an arrogant manner. While we tend to allow
drinking simple drinks such as water, tea and coffee before davening, to drink these beverages during
davening would seem to be the height of arrogance. Additionally, the Shulchan Aruch (Orach Chaim
151:1) states that we may not eat or drink in a shul. Biur Halacha (ibid. s.v. ve-¢in) notes that common
practice is to allow drinking water in shul, but this does not seem to extend to coffee. Finally, with
all matters of behavior during davening, it is important that one consider what would be appropriate
behavior while standing before a king. It would hardly be appropriate to drink a cup of coffee while
standing before a king and reciting his praises.

2 When asked about details of coffee preparation, one prominent American posek refused to answer, on
the grounds (no pun intended) that caffeine is addictive, and people ought not be so attached to their
coffee.

3 'The Gemara (Shabbat 74b) tells us that even heating non-edible items such that their consistency
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al gabei ha-esh) is a violation of bishul. The Gemara (Shabbar 42a) tells us that even
placing raw food in a pot of hot food that had previously been on the fire constitutes
a violation of dishul. Therefore, if one puts raw coffee beans into a hot kettle of water,
whether or not it is still on the fire, he has violated ishul.

The Gemara (Shabbat 40b) tells us that once the hot food or water has been
removed from the pot it was originally cooked in and transferred to a second utensil,
regardless of its current temperature, it lacks the capacity to cook.*

The Gemara (Shabbat 39a) teaches that there are some items that are so delicate
and easily cooked that even the relatively low intensity heat of a £/i sheini can cook
them. Such items are referred to as kalei ha-bishul. The Gemara (Shabbar 145b) lists
salted fish and some very salted meats among the items that qualify as kalei ha-bishul,
which therefore cannot even be placed into a &/i sheini. Biur Halachah (318, s.v. kulyas)
cites the opinion of Rambam that the list given by the Gemara is not exhaustive, but
are examples of a larger category that includes anything delicate and soft. In fact,
Shulchan Aruch (OC 318:5) assumes that even fully baked bread is in the category of
kalei ha-bishul (and may not be placed in a &/i sheini).

Certain items are known to be excluded from the category of kalei ha-bishul —
water, oil and ox meat are explicitly mentioned by the Gemara (Shabbat 42b) as being
tough and not easily cooked. Shaar Ha-Tziyun (318:68) adds onions and garlic to the
list of items that are certainly not kalei ha-bishul.

'There is a discussion among poskim about whether we should assume that all foods
whose status is unknown are assumed to be kalei ha-bishul or whether we assume
that most foods would not cook in a £/ sheini unless we know otherwise. Chazon Ish
(52:18) is lenient and assumes that most items are not Zalei ha-bishul,” whereas Yereim
(274), Semag (Lo Taaseh 65) and Mishnah Berurah (318:42) maintain that we should be
cautious and assume that everything is £alei ha-bishul unless proven otherwise.

When one pours hot water from a /i rishon directly onto raw food, it is not quite
as intense as placing the raw food into a /i rishon, yet the heat is more intense than

a kli sheini where the cool surface of the £/ has already cooled the water a bit before

changes as a result of heat is a violation of the melachah of bishul. However, we will limit our discussion
to cooking food.

4 'Thought it would seem that capacity to cook should be determined by temperature, rather than how
many steps the food is removed from the fire, Tosafor (Shabbat 4b s.v. shema minah) points out that the
intensity of the heat is considered to be greater while the food is still in the £/ rishon. Very hot food in a
kli sheini lacks the capacity to cook because it is cooling at a rapid pace. See Ohbr Sameach, Hilchot Shabbat
for an alternative explanation.

5 'This is also the opinion of Rav Hershel Schachter.
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the raw food touches it. Tvsafor (Shabbat 42b) quotes two opinions about whether
pouring from a 4/ rishon (irui) has the capacity to cook. Tosafot seems to arrive at
a compromise, that pouring does have the capacity to cook, but only the outermost
surface of the raw food on which it is being poured.

Curiously, the Gemara never uses the term /i shelishi and certainly does not
discuss whether such a £/ has the capacity to cook items that are kalei ha-bishul. Pri
Megadim (Eshel Avraham 318:35) cites the opinion of Bach that even a /i revi’i is the
equivalent of a /i sheini, and has the capacity to cook kalei ha-bishul so long as its
contents are hot. Mishnah Berurah (318:39) assumes that this is a worthy stringency
as well. However, Rav Moshe Feinstein (Iggerot Moshe, Orach Chaim 4:74, Bishul no.
4) rules that a &/i shelishi lacks the capacity to cook, even if its contents are extremely
hot. Pri Megadim (ibid.) further notes that pouring from a #/i sheini has the same

status as a &/ shelishi.
Ein Bishul Achar Bishul

The Mishnah (Shabbat 145b) teaches that anything that was cooked in hot water
prior to Shabbat may be cooked again on Shabbat. Mordechai (Shabbat 302) cites R.
Eliezer of Metz who derives from this Mishnah that once an item has already been
cooked there is no further violation in cooking it again (ein bishul achar bishul). This is
clearly the ruling of Shuichan Aruch (318:4) and Mishnah Berurah (318:33).°

Rosh (Shabbat 3:10-11) quotes a machloket about whether the principle of ein
bishul achar bishul applies to liquids, meaning that it would be permissible to re-cook
a previously cooked liquid. Rashi maintains that the Mishnah only allows reheating
solids, whereas Beir Yosef (OC 318:4) points out that Rambam, Rashba and Ran make
no distinction between solids and liquids.

Shulchan Aruch (OC 318:4) prohibits reheating liquids that have cooled. Mishnah
Berurah (318:24) explains that this applies to any liquid that has cooled below the
point of yad soledet, since yad soledet is how Shulchan Aruch (Yoreh Deah 105:2) defines
a “hot” liquid. Rama (318:15) cites two opinions about whether one may re-cook

soup after it has cooled down, and concludes that so long as the soup (or other liquid)

6  See Tvsafot Ha-Rosh ibid. that the idea of ein bishul achar bishul is so obvious that it cannot possibly be
the chiddush of the Mishnah, and he therefore reinterprets the Mishnah to be teaching something else
entirely. See also Rambam (Hilchot Shabbat 9:3) who seems to assume that there is a rabbinic prohibition
of re-cooking already cooked food. See Iglei Tul (Ofeh 19:8-9) for an explanation of the Rambam.

7 'The exact temperature of yad soledet bo is subject to considerable debate, with numbers ranging from 110
degrees to 180 degrees Fahrenheit.
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has not cooled completely, it may be heated again. There is some debate as to what
Rama holds in principle: Are liquids indeed subject to a second bishu/ after they have
previously been cooked or not? Magen Avraham (253:37) writes that Rama maintains
that liquids are subject to a second bishul, but when still warm as a result of the first
bishul they are treated as being in a cooked state. However, Minchat Kohen understands
that in principle the Rama maintains ein bishul achar bishul even regarding liquids,
and he just adds as a chumra that we should avoid re-cooking the liquid if it cooled
completely. This is the position of Mishnah Berurah (318:99), Chazon Ish (37:13) and
Iggerot Moshe (Orach Chaim 4:74, Bishul 2).

Instant Coffee — Freeze Dried

Classically, when making coffee on Shabbat, people use “instant coffee,” which
has gone through a series of steps before getting to the consumer. The bean is first
roasted to extract flavor, then cooked, and finally dried, either through freeze drying
or through spray drying. When the consumer buys instant coftee in the store, the
granules require only adding hot water in order to enjoy. Based on the basic principle
of ein bishul achar bishul, since this coffee has been previously cooked, most assume
that there is no subsequent prohibition of bishu/, and the water may be poured directly
from the urn onto the coffee granules. However, the discussion is a bit more involved.

There is a machloket among the rishonim whether something that was previously
baked or roasted is still subject to cooking, since cooking is a different method of
making something edible than baking/roasting.

Mordechai (Shabbat 302) cites the opinion of Yereim that it is prohibited to re-
cook something that was previously baked. Mordechai supports this position based
on the prohibition of cooking a previously roasted korban pesach, which indicates that
cooking is still impactful after an item has been baked or roasted. Additionally, the
Gemara (Pesachim 41a) states that after being cooked, matzah loses its status as baked
bread.

Mordechai then cites Raavyah who rejects the proof of the Yereim because the
problem with cooked matzah is not that it is technically considered to be a “cooked”
item, but because it loses its matzah flavor, which is a critical part of the mitzvah.

There are two approaches taken by leading acharonim to defend Yereim’s position
that one may not cook food on Shabbat that had been previously baked. First, Iglei Ta/
(Ofeh 15:2) writes that Tbsafor and Rosh maintain that this matzah has the status of

matzah ashirah because it was cooked, and the new halachic status of cooked marzah
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ashirah overrides the original status of baked matzah. According to Iglei T/, when
the cooking achieves a new halachic status, it is significant.

Second, 7az (OC 318:6) argues that the very fact that the taste changes is
the reason that it is prohibited to cook a baked item on Shabbat. Since it creates a
significant change/improvement, it is clearly a melechet machashevet. Essentially, the
taste of cooked matzah is fundamentally different than the taste of matzah that was
only baked, and that change in taste is what gives the cooking significance.

Rav Mordechai Willig points out that a fundamental difterence between these
two approaches would be whether one may toast bread on Shabbat. 72z would prohibit
toasting since it is creating a clear taste improvement, whereas Iglei T2/ would permit
toasting bread since no halachic status changes with the toasting.

As a matter of halachah, since baking and cooking accomplish two different
results, Shulchan Aruch (OC 318:5) rules that one may not put bread into a hot £/
sheini (e.g., a soup bowl), whereas Rama states that some are lenient to even place
baked products into a 4/ rishon, but then acknowledges that common practice is to
avoid this. Mishnah Berurah (318:41) rules that a previously baked or roasted item is
still subject to the bishu/ prohibition, and vice versa.®

Biur Halachah (318:5) raises an additional question, which is potentially very
relevant to instant coffee — does one violate roasting on an item that has been previously
roasted, but was then cooked? Does the subsequent cooking remove its previous status
as a “roasted food,” or do we assume that once it had been roasted it can never again

be subject to a roasting prohibition? In other words, is there a prohibition of #z/i achar

8 Shulchan Aruch (OC 318:15) writes that: T2 WY AMM PN 12 PRY W2 XM 1278 Y5 Ywamw 1327

12 NTYD TRW Mpna 170K 1T — a cooked food can be placed near a flame even if it will rise to the
temperature of yad soledet bo. Biur Halachah (ibid., s.v. ve-hu yavesh) asks why this is permitted, since
originally the item was cooked but now is being roasted (i.e., heated without liquid), and Shulchan Aruch
rules (OC 318:5) that one may not roast after cooking? Biur Halachah does not resolve this problem.
Some poskim go so far as to suggest that the Shulchan Aruch was imprecise in the language he employed
and did not mean to discuss previously cooked food (which would be prohibited to roast), but previously
roasted food. Indeed, Gevurar Akiva (p. 67) insists that this is the position of Chayei Adam (20:10) and
of Shulchan Aruch Ha-Rav (318:18). However, Rav Simcha Bunim Cohen, in his work Zhe Shabbos
Kitchen (p. 12, note 27) offers a different explanation of Shulchan Aruch, that heating food near a fire
would not qualify as roasting at all. He therefore rules that chicken boiled in soup or gravy is considered
a cooked item. If the pot is removed from the &/ech and the soup poured off, one may not replace the
pot of dry chicken on the dlech, as this would be considered roasting, an improvement to the food not
realized before. However, roasting is accomplished only in a place of intense heat, such as a hot &/ech. It is
permissible to warm up cooked food on top of a pot that is on a b/ech, or off to the side of a blech, where
it is not intensely hot, for these areas are not hot enough to qualify as roasting.
Based on our analysis, Rav Mordechai Willig points out that we have an additional way to interpret
the ruling of Shulchan Aruch. Taz would maintain that since warming does not produce a new taste it
is permissible to warm even previously cooked food on the 4/ech. This is also the opinion of the Chazon
Ish (37:14).
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bishul achar tzli, or for that matter, bishul achar tzli achar bishul?

Biur Halachah cites Pri Megadim who allows it, based on the fact that a previously
cooked korban pesach that was subsequently roasted remains invalid on account of it
having been cooked. Apparently, the previous status of a cooked item is not removed
when it is subsequently baked/roasted. Biur Halachah himself disagrees with Pri
Megadim and maintains that the original status does indeed disappear.

Rav Mordechai Willig explains that they are probably arguing about the same
issue that Iglei Tal and Taz that we previously referred to, argue about — whether
we are meant to look at the halachic status, in which case the original bishu/ is still
present, or whether we assess based on improved taste, where it is possible that the
roasting has masked the cooked taste of the item.’

As it relates to instant coffee, the drying process (depending how it was done)
seems to resemble roasting. We would therefore be presented with a question of bishu/
achar tzli achar bishul achar tzli — cooking (by adding water), after roasting (the drying
process), after cooking (the initial cooking of the beans, after roasting (the initial
roasting of the beans). Rav Mordechai Willig points out that this would certainly
be permissible regardless of one’s position on re-cooking that which was previously
cooked and then roasted. According to 7az, the only reason to prohibit re-cooking
is that the taste of the original cooking was changed by the subsequent roasting.
However, the taste of the coffee didn’t change when it was dried. Roasting would
change the taste, but drying does not. According to Iglei Tal it would certainly be
permissible because once it has gone through a halachic process of cooking, it will no
longer be subject to the prohibition of cooking.

It seems reasonable to conclude that one can pour boiling hot water straight from
a kettle or urn (irui /i rishon) onto instant coffee granules. However, there are two
additional factors that must be considered.

First, several poskim (Iggerot Moshe, Orach Chaim 4:74, Bishul 16; Maharshag 1:51)
discuss the possibility that soluble foods may have the status of a liquid, even though
they are in solid form prior to being mixed with hot water. Were that the case, instant
coffee, which is soluble, is subject to dishul even after bishul, and one would not be

allowed to pour water over instant coffee directly from a /i rishon. Liquids that have

9 'This explanation, though, is a bit difficult because the Biur Halachah rejects Taz’s allowance to re-heat
cooked food near a fire (since the taste doesn’t change). Why then is he machmir for the position of Taz
when it comes to bishul achar tzli achar bishul> Rav Willig suggests that Mishnah Berurah is machmir to
satisfy both 7uz and Iglei Tul.



HaRav ArveEn Lesowitz | 77

been previously cooked may however be cooked again in a /i sheini, without any
concern that they may be kalei ha-bishul.

Second, there is a possibility that instant coffee is not yet considered to be
fully cooked until the consumer mixes it with hot water, rendering it subject to
the prohibition of ishul. However, there appear to be two counterexamples. First,
Shaarei Teshuvah (318:5) writes that Panim Meirot permitted pouring hot water
directly onto sugar, since sugar has been cooked during processing. Second, Magen
Avrabam (318:31) permits pouring water from a &/ rishon over salt that is also
considered previously cooked. Analogously, one may pour hot water from a &/ rishon
over previously cooked instant coffee.

On the other hand, Zera Emet (1:39) prohibits pouring hot water from a /i rishon
directly onto sugar. He argues that since the original cooking was only meant to
prepare the sugar for further cooking, as its ultimate purpose is to be dissolved into
food, we view the sugar as if the cooking process is not yet completed, and it is
therefore subject to the prohibition of sishul. If this is the case, the same could be said
for soluble instant coffee, which clearly was only previously cooked so that it can later
be dissolved in hot water. This would mean that one may not pour hot water directly
from a k/i rishon over instant coffee, and instead should make coffee with irui &/ sheni
or in a &/ shelishi, if one is concerned that coffee is kalei ha-bishul.

As a matter of halacha, there is halachic support to allow pouring hot water
from a kettle or an urn directly over instant coffee granules. Those who are strict to
consider soluble materials to be a liquid would require a /i sheni before mixing in the
instant coffee. Those who view the processing of the coffee as only the beginning of
the cooking process would require irui /i sheni or kli shelishi in order to make instant
coffee.

Micro-ground Coffee

In 2009, Starbucks announced an innovation in the manufacturing of instant
coffee. Instead of using purely freeze-dried granules, the Starbucks VIA coffee
(and since then, many imitators) use a mix of classic instant coffee together with
ground up roasted beans that had not been cooked in liquid form and then dried. The
combination of ingredients produces what they claim to be a fresh brewed taste in an
instant coffee.

Unlike regular instant coffee, a component of the micro-ground coffee has never

had a previous &ishul, though it has certainly had a previous roasting. It would follow
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that cooking it with irui /i rishon, and perhaps even with a £/ sheini, would be a
problem of bishul achar tzli. As we have noted above, although the rishonim debate the
permissibility of bishul achar tzli, Shulchan Aruch and Rama are strict on the matter.

There is, however, a potential leniency that may apply. Rama (OC 318:9) writes
that if one put salt in a &/ rishon, even though he has violated the prohibition of
bishul, the food is permissible because the salt is nullified (baze/) in the food. Perhaps
the same can be argued with respect to the portion of the micro-brew that has never
been cooked before. Once it is mixed with the regular instant coffee, it is dazel. There
are several halachic challenges to the application of the principle of 4izu/in this case.

First, that which is currently prohibited, but will soon become permissible — a
davar she-yesh lo matirin — is not susceptible to bizul (see Beitzah 3b and Yoreh Deah
102). The explanation of this rule is that since you can wait until after Shabbat when
a cooked food from Shabbat becomes permissible, there is no need to rely on irul
and permit the food on Shabbat. However, Shibbolei Ha-Leket maintains that birul
works in the case of salt mixed in a dish because the 4izu/ happened before it was ever
cooked, so at the time of the bizu/ it was all permitted, and you can’t call it a davar
she-yesh lo matirin. Similarly, with micro-ground coftee, the izul occurs when the two
types of coffee are mixed, prior to the dishul, and we should therefore be able to rely
on bitul in this case.

A second challenge to the application of iful to the micro-ground coffee is the
rule that we cannot purposely nullify a prohibition — ein mevatlin issur lechatchilah
(see Beitzah 4b and Yoreh Deah 99:5). Rav Shlomo Kluger (Sefer Ha-Chaim 318)
proves that this would not be a violation of ein mevatlin issur lechatchilah. Were it to
be considered bitul issur lechatchilah, it would remain forbidden for the person who
did the bitul forever (Yoreh Deah ibid.). The very fact that Shibbolei Ha-Leket had to
explain why this is not considered a davar she-yesh lo matirin, and did not simply say
that it will never become permissible for the person who nullified it, indicates that
Shibbolei Ha-Leket understood that the salt is not being nullified in violation of ein
mevatlin issur lechatchilah , for some unexplained reason.

Perhaps the reason that it is not considered ein mevatlin issur lechatchilah is that
there was no issur present at the time of the creation of the aarovet. This is similar
to the comments of Taz (OC 447:5 and 626:2) with regard to both chamerz prior to
Pesach and sechach pasul prior to Sukkot. Taz writes that since there was no issur

when the mixture was made, there is no problem of mevatlin issur lechatchilah. One
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could argue, however, that this case is more similar to mixing milk into water with
the intention of adding the water to a pot of meat where both the Gilyon Maharsha
and Pri Megadim (Siftei Daat, Yoreh Deah 99:22) are machmir based on ein mevatlin
issur lechatchilah.®

A third challenge to the application of 4izu/ to the case of the salt is that the salt
is put in the dish specifically to enhance its flavor — avida le-ta'ama. Mishnah Berurah
(318:73) writes that this must be a case where the dish was already salted before
Shabbat, and we are only adding in a bit more on Shabbat, but not enough to have
flavored the food on its own. This entire objection might be judged irrelevant to the
case of the micro-ground coffee since the entire mixture is of a like kind — min be-
mino — and coffee beans share the same basic flavor.

It is worth contemplating, though, why Shibbolei Ha-Leket didn'’t allow putting
the salt in Jechatchilah. If there is no problem of ein mevatlin issur lechatchilah and the
salt in fact becomes datel, why can’t one add the salt as desired? The answer to this

most fundamental question may shed light on the issue of micro-ground coffee.

1. First, R. Shlomo Kluger (Sefer Ha-Chaim 318:9) suggests that
Shibbolei Ha-Leket doesn’t allow putting the salt in the dish
lechatchilah out of concern that you will put in enough to make
it avida le-ta'ama. Were that the case, there is no concern with
respect to micro-ground coffee where, as we have explained, the

entire issue of avida le-ta'ama is not a factor.

2. The second possible explanation for why Shibbolei Ha-Leket did
not permit putting salt in the dish, is that his concern was similar
to what the Gemara tells us in Bechorot 23a — that there is no
bitul for the tumah transmitted through carrying (fumat masa),
because the original source of zumah remains even as it is mixed
with other items. Tosafor (ibid.) explain that the principle of bizul
only applies insofar as eating is concerned, but does not relate
to carrying (“Nwn? X7 91072 7w a9X 1vY Xp1T”). Perhaps
one may similarly suggest that with respect to the prohibition of
bishul on Shabbat there is no halachah of sizulM

10 Later in this essay we will discuss the application of this D121 ™D to the use of dairy creamer after a
meat meal.

11 One might argue that we do find bizu/ even on prohibitions not related directly to eating. For example,
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A fourth challenge to applying &izu/ in the case of the micro-ground coffee is
raised by Avnei Nezer (1:129:3) who points out that in order to create izul there has
to be a clash between two items that are not similar to each other. A permissible item
and a prohibited item, or items of two different characteristics, that mix with each
other, raise the possibility of 4izu/, but mixing something not cooked with something
cooked is not going to create biful because there is no friction between that which is
forbidden and that which is permitted. In this case, the two items are halachically
identical in that it is forbidden to cook both of them, even though it is no longer
possible to cook the item that has already been cooked. Furthermore, the bishul is a
prohibition on the person, not on the object, so a dizu/ of the object is irrelevant.

A fifth and final challenge to the notion of using &ifu/to permit the micro-ground
coffee is that we can’t be certain that there is a sufficient amount of the regular pre-
cooked coffee to be mevarel the non-cooked beans. Even if the majority is standard
pre-cooked instant coffee (which seems to be the case, though it is difficult to verify),
one may argue that majority does not suffice and only a ratio of sixty to one will serve
to generate &itul. In fact, such an argument was advanced by Rav Shlomo Zalman
Auerbach (Minchat Shlomo 1:5).

As a practical matter Rav Hershel Schachter has ruled that we may rely on bizul
and therefore treat micro-ground coffee the same as any other instant coffee (see
above). Even if one were to reject the application of 4iful one would still be permitted
to make micro-ground coffee using irui kli sheni or kli shelishi, as Mishnah Berurah
explicitly permits cooking something previously roasted in a /i shelishi. This is the

recommendation of Rav Mordechai Willig.

Pour Over
An additional method of making coffee is a “pour over” coffee, whereby one sets
up a filter in a cone over a cup, fills the filter with coffee grounds and then pours hot
water over the grounds. The water slowly absorbs the flavor of the grounds and drips
into the cup beneath it.
Concerns of zishul can easily be avoided by pouring from a £/ sheini over the

coffee grounds. The more challenging issue associated with a pour over coffee is that

if a drop of milk falls into a large meat stew one may continue to cook the entire stew without running
afoul of the issur of cooking meat and milk, apparently because bizul is effective even as it relates to the
issur of cooking meat and milk. However, it is likely that the case of basar be-chalav is different because
there is no prohibition to cook meat or milk on their own, just an issur to cook them together. When it
comes to cooking on Shabbat, there is an issur to cook that which has not yet been previously cooked.



HaRav Arvyen LEBOWITZ | 81

of borer — sorting. The Gemara (Shabbat 74) indicates that in order for sorting to be
permitted, three conditions must be met, one of which is that the sorting be done by
hand, without the aid of a sorting instrument. At first glance this system seems to be
a clear violation of borer, as the coffee is being separated from the grounds by means
of a specialized filter.

However, it seems that there is an explicit Mishnah that permits this kind of
sorting.’? The Mishnah (Shabbat 137b) says that in the view of Chachamim it is a
violation of borer to place grape sediment in a filter so that the wine will drip out.
However, the next Mishnah (139b) says that if the sediment is already in the filter,
one may pour water over the sediment in order for the water to absorb the grape flavor
and come through the filter as a flavored water. Shulchan Aruch (OC 319:9) rules that
one may our water over wine sediment that is in a filter. This case would seem to be
perfectly analogous to a pour over coffee.

Piskei Ha-Rid (Shabbat 139b) says that this is not considered a violation of
straining because the water that went in all comes out. The filter isn’t holding back
any of the liquid. You are taking out exactly what you put in, and it just absorbs some
flavor along the way. Piskei Riaz (ibid.) interprets the Mishnah similarly, and this
reason is cited in Mishnah Berurah (319:33). One may compare this to pouring water
through pebbles or gravel and catching the water at the bottom. Even though there
was a point that the water was mixed with other items, you are not doing any act to
separate the water from the coffee. The same logic certainly seems to apply to our case
of pour over coffee.

As a matter of halacha, it seems that one can make pour over coffee on Shabbat

provided that an srui k/i sheni is employed.

French Press
'There is another method called a “French press” or “Plunger,” where the ground
coffee is placed in an empty glass jar, followed by hot water. A lid with a screen is then
placed over the jar and and the hot water sits for several minutes absorbing the flavor
of the coffee. The stem is then slowly plunged to the bottom of the press, keeping all
of the coffee grounds on the bottom and the clear coffee beverage on top of the filter,

which can then be poured out.

12 'This method of making coffee more closely resembles the melakbah of meraked (sifting) which involves
removing unwanted matter from a mixture by sifting it through a sieve or similar device. Defining the
difference between borer and zoreh and meraked-occupies significant space in the works of the acharonim.
See, for example T MX 2 p"0 7112 NIXYN YV WA,
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Again the bishulissue can easily be avoided by pouring hot water from a £/ sheini
onto the coffee grounds. Since the beans had been previously roasted all agree that
a kli shlishi or irui kli sheni is enough to avoid problems of bishul. However, issues of
borer and sechitah arise with a French press.

It should be noted that a French press can certainly be used on Yom Tov even
with a /i rishon, as cooking is certainly permitted on Yom Tov, and Shulchan Aruch
(OC 510:2) rules that borer is permitted in food preparation on Yom Tov as well,
provided that the separation could not have been done with equal effectiveness prior
to Yom Tov.

Regarding Shabbat, the French press presents a far more formidable challenge.
When one pushes down the press, the beans are separated from the liquid, seemingly
an act of borer with a utensil that helps in the sorting. Shulchan Aruch (OC 319:1)
permits sorting only if three conditions are met: the food is taken from the waste, it
is done for immediate use, and one does the sorting by hand. Since the filter helps
to sort the grounds from the liquid coftee, pushing the filter down is an act of borer
which is prohibited.

Some have suggested that it would be permissible if one were to avoid pushing
the press all the way down, thereby ensuring that a significant amount of liquid
remains mixed with the coffee grounds. This suggestion is based on a comment of
Taz (OC 319:13) who allows removing a fly from a liquid provided that some of the
liquid is removed together with the fly. Apparently, one may remove waste from food
(in our case the grounds from the liquid coffee) if one removes some of the food itself
along with the waste (which would be accomplished by not pushing all the way down,
leaving some liquid coffee beneath the strainer together with the grounds).

However, this application of 7az is not so straightforward. Chazon Ish (53)
questions why removing a small amount of the food together with the waste would
necessarily permit purifying the rest of the food. It is obvious that the intention of
the person removing the fly together with some food is to purify the remaining food,
which seems to be a clear violation of borer. Chazon Ish therefore suggests that when a
fly is floating in a cup of wine, it is not considered to be “mixed” with the wine. Only
the wine that is in the immediate vicinity of the fly is considered to be mixed with
the fly. By removing some wine with the fly, one is removing the entire mixture, and
is not actually sorting anything.

It would emerge that according to Chazon Ish, when one does not push the French
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press all the way down, he is still in violation of orer, as he is purifying a portion of
the coffee. However, Mishnah Berurah (319:61 and Biur Halachah s~. ha-borer) seems
to understand 7z to be saying that anytime some food is removed together with the
waste, there is no problem of dorer because it is simply not the way the melachab is
typically done. In Hilchot Pesach (504:20), Mishnah Berurah rules that one may remove
pieces of matzah from matzah meal, provided that he removes some of the crushed
matzah meal together with the chunks of matzah. Apparently, Mishnah Berurah
assumes that even though the matzah meal is being purified from the undesired
chunks of matzah, this is not an act of dorer. Thus, Mishnah Berurah would say that
a French press does not violate borer since purifying a food is permissible so long as
some food is removed along with the waste product. Rav Asher Weiss has ruled in
accordance with Chazon Ish that the very act of purifying the coffee from the grounds
is an act of borer.®

Additionally, even if the pressing of the filter is not an act of dorer, pouring the
coffee out would seem to be a concern of borer, since only the liquid will make it
through the strainer as you pour, leaving all of the coftee grounds behind. This problem
can be avoided by pouring only some, but not all, of the coffee out of the French press.
In this way, the coftee that was below the strainer will remain there. However, as a
policy it would seem unwise to allow pouring out of a French press since it would be
difficult for people to distinguish between pouring some and pouring all of the coffee.

Even when pouring all of the coffee, one may argue that the pouring would be
permitted based on a ruling of Chazon Ish (53, end) who allows pouring tea through
a spout with a mesh filter when there are tea leaves in the kettle. However, the Ben
Ish Chai (Beshalach 18) disagrees and considers such a mesh to be a specialized sorting
instrument.

An additional matter of concern when using a French press is that pushing all
the way down to the point that the liquid is squeezed out of the grounds would seem
to be a violation of sechitah, which involves squeezing liquids out of solids, and is a
toldah of dash (threshing). However, Rav Asher Weiss maintains that sechizab is only
relevant when a liquid is absorbed or contained in a solid, whereas the liquid coffee is
not truly absorbed in the grounds.

As a matter of halacha, it seems that one should not use a French press to make

coffee on Shabbat, primarily because pushing the plunger down is an act of borer

13 Personal conversation.
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according to many poskim. However, one may use a French press to make coffee on
Yom Tov.

Setting a Coffee Machine on a Timer

One who really enjoys a fresh brewed cup of coffee may want to take advantage
of timers that are built into many coftfee machines whereby you can fill the machine
with water and coffee grinds, and set the timer before Shabbat to wake up to a fresh
brewed pot of coffee on Shabbat. While this seems intuitively problematic, it is not
abundantly clear what the actual prohibition would be." There are five potential
issues that have to be considered.

First, there is a concept in Hilchot Shabbat called shevitat keilim — having your
utensils “rest” from labor on Shabbat. Generally, though, we are not concerned with
shevitat keilim. The Mishnah (Shabbat 1:6) records a dispute between Beit Shammai
and Beit Hillel about whether one is permitted to set up his utensils prior to Shabbat
to continue performing melachah into Shabbat. Shulchan Aruch (OC 252:1) rules in
accordance with Beit Hille/ who maintain that there is no prohibition of your utensils
finishing work for you on Shabbat. The specific examples offered by the Mishnayot
include setting up irrigation systems and traps for animals.

However, a Beraita (Shabbat 18) says that while it is permissible to set up irrigation
system, one can’t put wheat into a water mill before Shabbat, with the intention of the
mill continuing to grind the wheat on Shabbat. The Gemara offers two explanations
of why this may be prohibited — either because of the excessive noise produced by the
machine, or because this Beraita is following Beit Shammai. Rishonim debate whether
we are indeed concerned with noisy machinery operating on Shabbat (see Tvsafor
and Rif ibid.) As far as what level of noise would be considered too loud, Rav Moshe
Feinstein (Iggeror Moshe 4:70 ) says if it can be heard in the next room, it is too loud.
This would seem to indicate that even the more stringent view would permit a coffee
machine which typically cannot be heard outside the kitchen.

However, Rav Hershel Schachter assumes that if a melachah did not start before

Shabbat, and the entire melachah is happening on Shabbat, we should be concerned

14 Indeed, Rabbi Eliezer Waldenberg (7%itz Eliezer 7:16:2) and Rabbi Moshe Stern (Beer Moshe 6,
Kuntres Electric 1) cite Mata Di-Yerushalayim who writes in the name of Chatam Sofer that the Torah
scholars of Mein who would stay up Friday night to learn Torah, would set up a mechanism where they
lit one end of a very long piece of wood before Shabbat, and it would take hours until the fire would
reach the other end, where a cold pot of coffee was sitting, thereby heating up the coffee on Shabbat. It
seems that Chatam Sofer had no objection to this.
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for shevitat keilim. This is based on a more recently discovered passage of Rambam
which explains that a water mill is different from an irrigation system because amill
will grind completely new grain on Shabbat. In such a case, Rambam contends, even
Beit Hillel would be strict. It therefore follows that according to Rav Schachter, one
cannot have a coffee machine set on a timer to brew coffee on Shabbat.

Rav Yaakov Neuburger, though, in his comment to Rav Mordechai Willig’s 75e
Laws of Cooking and Warming Food on Shabbat (p. 281) suggests that even if we are
strict on the matter of shevitat keilim, there is a distinction to be made — perhaps the
built-in timer is considered a part of the coffee machine, and when set before Shabbat
we view the machine as if it has already begun to operate prior to Shabbat.

A second concern one might want to raise with a coffee machine on a timer is
that it somehow violates cooking on Shabbat. This is a very difficult argument to
make considering that the violation of a melachah requires that a person engage in
some action, which is clearly not the case here.

A third potential concern is that this would be considered a violation of shehiyah
— leaving a food cooking on an open flame from before Shabbat (see Shulchan Aruch
253:1). Unlike melachot of Shabbat, regardless of whether they be biblical or rabbinic
in origin, which require an action to be considered a true violation, gezeirot, rabbinic
decrees, do not require any action in order to be considered a violation (see Eretz Ha-
Tzvi 6). Consequently, just having food cooking on Shabbat, even if the owner of the
food is doing absolutely nothing, might violate the prohibition of shehiyah.

Based on this understanding of gezeiro derabbanan, Rav Hershel Schachter rules
that hot plates may not be set on a timer to turn on during Shabbat, and it would be
obvious that the same would be true of a coffee machine.

Rav Neuburger cites Rav Tzvi Pesach Frank (Har Txvi, Orach Chaim 136) who
rules that shehiyah is permitted even on an exposed flame, provided that the heat
source is non-adjustable, which would seem to indicate that a typical coffee machine
whose temperature cannot be set would not be a violation of shehiyah. However, Rav
Shlomo Zalman Auerbach (Shemirat Shabbat Ke-Hilchatah, 5739 ed., ch. 1, n. 72)
only allows shehiyah on a non-adjustable heat source when that heat source does not
typically cook. A coffee machine is obviously meant to cook and would not fit into
this allowance.

It could be cogently argued that there is no violation of shehiyah in setting the

coffee machine simply because the specific case that Chaza/ prohibited was food that
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had begun cooking prior to Shabbat. While Chaza/ might have prohibited setting a
timer on a coftee pot, had they seen such an invention, the fact remains that they did
not live to see the invention of timers and therefore never formally prohibited using a
timer to cook food on Shabbat.

A fourth potential concern is that of returning food to a flame on Shabbat —
hachzarah. Having coffee cook on Shabbat should be considered a form of returning
food to a heat source, which is rabbinically prohibited even if the food was fully
cooked. In his Eretz Ha-Txvi (6), Rav Schachter argues that hachzarah is also a
gezeirah, and can therefore be violated passively.

Rav Neuburger suggests based on a ruling of Rav Shlomo Zalman Auerbach
(Shemirat Shabbat Ke-Hilchatah, 5739 ed., ch. 1, n. 72) that it is forbidden to have food
cook entirely on Shabbat when it does not fulfill the conditions that are generally required
for heating food on Shabbat (garuf ve-katum, shehiyah, hachzarah, mevushal, etc.).

'The problem with comparing a coffee machine on a timer to hachzarah is, as
we pointed out with regard to shehiyah, this doesn’t fit the technical definition of
hachzarah since you are not returning the food to the heat source. What is happening
is actual bishul, cooking on Shabbat. One might argue that it is impossible to be
more lenient with actual dishu/ than we would be for shehiyah and hachzarah. Yet,
we do find that there are certain cases that we are indeed more lenient with cooking
than with the rabbinic prohibitions associated with cooking. For example, Mishnah
Berurah (328:7) says we can rely on the Gra who paskens like R. Meir that if a Jew
cooks on Shabbos de-shogeg it immediately becomes permissible for him. Yet, with
regard to the prohibition of hachzarah, when done inadvertently, Rama (OC 253:1)
rules that one may not benefit from the food until after Shabbat. Shaar Ha-Txiyun
(ibid. 33) points out that even the Gra who is lenient with regard to cooking is strict
with regard to hachzarah, even for others. Apparently we are sometimes even stricter
for the rabbinic prohibition of hachzarah than we are for the biblical prohibition of
cooking.

A final issue that must be discussed with regard to setting a coffee machine to

brew on Shabbat are the two stringencies suggested by Rav Moshe Feinstein.

1. Rav Moshe Feinstein (Iggeror Moshe, Orach Chaim 4:74:29)

t15

writes that we should prohibit™ plugging in an urn immediately

15 The language that Rav Moshe uses, “10XY w»w 12anon”, implies that this is not strictly prohibited but
that it is proper for rabbis to discourage the practice.
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before Shabbat, if the water will not boil before the onset of
Shabbat. Rabbi Shimon Eider (Halachos of Shabbos, p. 348 n.
1pnn) explains that Rav Moshe’s logic is based on a concern that
one may inadvertently hasten the cooking process on Shabbat.
Since care must be taken not to remove water or place a cover
onto it until it has been heated to yad soledet, so as not to hasten
the cooking, it is best to make sure the water is cooked before
Shabbat, which would remove any risk of hastening the cooking.
It would seem that when applied to a standard coffee machine,
this concern is irrelevant since one never manually removes water
from a coffee machine as the water is boiling.

A second stringency suggested by Rav Moshe Feinstein relates
to the use of timers on Shabbat in general. Rav Moshe (Iggeror
Moshe 1:60) maintains that timers should never be used except
for lights, where they are already popular. He argues that use of
a timer may be similar to asking a non-Jew to perform a melachah
for you, which is rabbinically prohibited. Even if not technically a
violation of amirah le-akum, Rav Moshe argues that using timers
to perform melachah would at least constitute a denigration to
the spirit of Shabbat — ziluta de-Shabbar. In fact, Rav Moshe
specifically relates to the issue of timers on a cooking device (Shu't
Igrot Moshe, OC 4:60) and says that theoretically entire factories
can run on timers, and he cannot imagine a greater denigration

to Shabbat than having timers operating equipment on Shabbat.

In his work 7he Shabbos Kitchen, Rav Simcha Bunim Cohen
(Appendix, n. 4) quotes a letter written by Rav Moshe in 1983
where he would not even permit somebody who was invited as a
guest to the home of somebody who cooks with timers to partake
of the food. Rav Moshe acknowledges that it is accepted practice
to use timers for lights on Shabbat, and even permits the use of
timers for that purpose, but he does believe that the permission
extends to any other melachah. Rav Moshe does acknowledge
that he maintains this distinction even though there is no logica/

reason to distinguish between lights and other melachor.
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It seems that Rav Moshe’s objection to timers in general has not
been widely accepted. As Rav Neuburger writes (Zhe Laws of
Cooking and Warming Food on Shabbat, p. 281): 125 Y21pnw »m1Tw
NYW 12 PY1Y PR IN2Y 0973 W DNIDINA YK DNYWA wnanwY
Nywy — “it is already accepted practice to use these timers in a
variety of ways, and we would need to explain how to distinguish

between one timer and the next.”

As a matter of halacha, it seems that setting a coffee machine on a timer on
Friday, in order to brew on Shabbat, is forbidden according to some poskim, but
under more pressing circumstances, and in more pressing circumstances was
permitted in practice by Rav Moshe Stern (Shu't Be'er Moshe, vol. 6, Kuntres
Electric, no. 1) and by Rav Eliezer Waldenberg (Shu't Txitz Eliezer 7:16), but would

seem to be inappropriate for Shabbat, and is therefore ill-advised.

Non-Dairy Creamer after Lunch

One of the challenges for a coffee drinker that presents itself most acutely on
Shabbat is that many people enjoy creamer in their coffee, and have trouble drinking
coffee without some creamer. Since Shabbat meals tend to be meat meals, and
creamers are dairy, it is difficult to enjoy a Shabbat afternoon cup of coffee. One
potential solution to this problem may be the use of a non-dairy creamer. The problem
is that most brands of coffee creamer actually contain some dairy, usually in the range
of 2% of the creamer. Certainly, once the creamer is poured into the coffee, the milk
content of the creamer makes up less than 1/60 of the beverage. The question becomes
whether one may add creamer that contains dairy to one’s coffee while still within six
hours after completing a meat meal.

In order to deal with this question properly, we need to address two important
points of background information — the nature of the obligation to wait after eating

meat before eating dairy, and the laws of nullification as they relate to dairy.
Waiting Between Meat and Dairy

The Gemara (Chullin 108a) states that the biblical prohibition of eating meat and
dairy together only applies to meat and milk that were cooked together. If one eats
meat and then drinks milk in the same meal he has not violated the torah prohibition.

Nevertheless, the rabbis instituted a number of safeguards to protect the torah law.
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First, the Shulchan Aruch (Yoreh Deah 87:1) writes that one may not even eat meat
and milk together even though they were not cooked together. Second, the Gemara
(Chullin 105a) states that one may not even eat meat and milk consecutively, without
some minimum waiting period. The Gemara, however, never states explicitly how
long one must wait between meat and dairy foods. The lone source in the Babylonian
Talmud on the topic is a statement made by Mar Ukva to the effect that while his
father would not eat meat and dairy on the same day, Mar Ukva himself would
only wait from one meal to the next. The opinions of the rishonim range from no
mandated waiting period,'® to a minimum six-hour waiting period.”” While Shulchan
Aruch rules in accordance with Rambam that the full six hour period is required,
Rama merely recommends six hours as a proper custom, but rules that even an hour
waiting period would suffice.® Shach, while agreeing with Rama that a single hour
is halachically sufficient, states that anybody who is infused with the spirit of Torah
(reiach hatorah) should wait the full six hours.” Indeed, the majority of Ashkenazic
Jewry today waits the full six hours.

Rama (Yoreh Deah 99:6) writes that if milk had fallen into water and become
nullified in the water (there was at least a 60:1 ratio of water to milk) and then that
water fell into meat, even though the meat is not sixty times the volume of the original
milk, it is kosher, since the milk had already been nullified prior to falling into the
meat. Shach (ibid. 22) citing the Torat Chatat, writes that one may even pour the water

16 Tosafot (Chullin 105a s.v. li-seudata), provided that one recites a berachah acharonab in between. There is
another opinion cited in 7bsafot (Chullin 104a s.v. of) which simply requires a cleansing of the mouth
between the two, which suggests that Mar Ukva’s decision to wait until the next meal was a personal
stringency. This is the opinion of R. Tam and Halachot Gedolot, but has been rejected from the halachah.

17 Rambam, Hilchot Maachalot Assurot 9:28, Rashba, Chullin 105a, Rosh, Chullin 8:5. See, however, Yabia
Omer (1 Yoreh Deah 4:13) who suggests that maybe even these rishonim would not require a full six hour
wait, and five and a half hours would suffice. The logic for this suggestion is that in earlier generations
people did not have clocks to tell them exactly what time it was, and they were often forced to estimate.
Generally the halachic definition of “close to” a certain time is within a half hour of that time. The
comment of the Gemara (Kefubot 104a) that all measurements of the rabbis were meant to be exact
(and not just estimations) would not apply to waiting between meat and dairy because the rabbis of the
Talmud never gave an exact time to wait. Furthermore, Meiri (Magen Avot 9, p. 47) writes that one only
has to wait “five or six hours.” In spite of all of these arguments, Rabbi Yosef is hesitant to be lenient in
practice barring very difficult circumstances. See also Nishmat Avraham 89.

18 Rama, Yoreh Deah 87:1. Tuz, ibid. 3, states that he was unable to find a source for the one hour waiting
period. However, the Biur Ha-Gra, ibid. 6, points to a passage in the Zobar that prohibits eating milk
and meat during the same hour.

19 Shach 87:5, citing Yam shel Shlomo. Although the simple reading of Shach implies that this is the
recommended course of action for all Jews, Kaf Ha-Chaim, 87:28, understands the term “anybody who
has a smell of torah,” “mmni1 M™ 12 ww M Y,” as a reference to only the greatest Torah scholars and
tzadikim, but not average people. Kaf Ha-Chaim does note that according to Levush anybody who waits
the full six hours is worthy of blessing.
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into the meat Jechazchilah, since the milk had already been nullified. However, Gilyon
Mabarsha (ibid.) and Pri Megadim (Siftei Daat ibid.) write that one may not purposely
nullify the milk in the water with the intention of then pouring the water into the

meat.

Applying to Dairy Creamer

Most coffee creamers on the market contain around 2% of milk product, which is
not a sufficiently small percentage to be nullified. However when added to the coffee,
the milk is certainly nullified in more than sixty times its quantity of pareve beverage.

We have seen that there is a six hour waiting period required between meat and
milk. We have further seen that one cannot purposely nullify milk in water with the
intention of mixing that water with meat. The question remains: May one purposely
nullify milk in a coffee (or any pareve beverage) with the intention of eating it within
six hours of meat? It would seem that the answer to this question hinges on whether
we view eating dairy after meat as the equivalent of eating dairy together with meat,
at least on a rabbinic level.

Rav Yosef Dov Soloveitchik (Shiurei Ha-Rav 59) suggests that whether the
rabbinic restrictions on consuming meat and dairy together are considered to be the
same as eating a forbidden food — a cheftza shel basar be-chalav mi-derabanan — or only
a separate obligation on the individual not to eat dairy — issur a/ ha-gavra — is the
subject of a three way dispute.

The first approach is that of Rashi (Chu/lin 103b s.v. ve-assur) who writes that
one cannot have meat and milk on the same table lest they be eaten together. Rashi
implies that having milk and meat in one’s mouth at the same time, though only
prohibited rabbinically, would be considered akin to eating basar be-chalav. It would
follow that all rabbinic restrictions of eating meat and dairy would be considered the
equivalent to eating actual basar be-chalav.

Rambam (Hil. Maachalot Assurot 9:28) seems to take a different approach.
Rambam writes that one cannot serve meat and dairy at the same meal on account
of meat that may be stuck in one’s teeth that will then mix with dairy in his mouth,
constituting a violation of eating basar be-chalav. However, the prohibition to eat
meat after cheese is only a stringency Chazal imposed on the individual, but would
not constitute a cheftza she basar be-chalav.

Finally, Tosafor and Ramban (Chullin 104b), who interpret the opinion of one
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amora to permit eating cheese after chicken without first washing one’s mouth out,
seem to understand that the rabbinic restrictions of dasar be-chalav are incumbent
on the individual, but would not transform the food into a cheftza of basar be-chalav.
Consequently, according to 7osafor and Ramban one would be permitted to nullify
milk in a pareve mixture with the intention of eating it affer a meat meal.

Rav Soloveitchik suggests that this fundamental difference of how to view the
obligation to wait explains the difference of opinion regarding how long one must
wait. Rambam, who views eating milk after meat to be the equivalent of eating them
together, requires waiting six hours so that one can be sure that all meat has been
removed from in between his teeth. 7osafor, who view eating milk after meat as a
mere obligation on a person to distance one from the other, only requires Birkar Ha-
Mazon between one and the other.

It would seem to follow that Ashkenazi Jews who fundamentally rule in
accordance with 7osafor, and only observe six hours as a minhag, would be permitted
to nullify the dairy creamer in a coffee with the intention of drinking it within six
hours of a meat meal. Sefardic Jews who follow the opinion of Rambam as a matter
of halachah, would not be permitted to use the dairy creamer in their coffee within
six hours of a meat meal. It should be noted, though, that even for Ashkenazi Jews,
Vilna Gaon (Biur Ha-Gra 89:6) cites the Zohar which considers eating meat and milk
within a single hour to be the equivalent of eating them together.

An additional point that must be made, is that the Mishnah (Chu//in 103b)
teaches that when someone is eating meat, he may not place milk next to him on
the same table. This would include placing a dairy product, such as a bottle of dairy
creamer (even if comprised of just 2% milk) on the same table that he is eating meat.

There are two reasons offered by the rishonim for this prohibition. Rashi explains
that Chazal are worried that the foods might touch and absorb flavor from one
another, and then one might come to eat it. 7ur, based on Ran, explains that the
concern is that one might come to eat them together.

The practical difference between the two opinions might be whether it is
permissible to place a container of milk on a meat table: they are unlikely to touch
or fall into each other, but the concern that you might eat them together remains.
Rashash (Chullin ibid.) notes that the Mishnah specifically speaks of gevinah, implying
that milk would not be a problem. Nevertheless, conventional halachic practice is to

keep all milk and dairy products, liquid and solid alike, off of a meat table.
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It would therefore follow that even if one permits using dairy coffee creamer
within six hours of a meat meal, the coffee creamer should not be brought to the table
during a meat meal.

As a matter of halacha, it would seem that an Ashkenazi Jew may nullify dairy
creamer in a coffee and drink that coffee within six hours of a meat meal. Indeed,
it is widely reported that this was the opinion of Rav Yisrael Belsky zt”1, and this
opinion has also been expressed by Rav Hershel Schachter. Rav Mordechai Willig
suggests waiting one hour after eating meat before drinking such a coffee. Certainly,

bringing the creamer to a table where a meat meal is being served is not proper.

Conclusion

We have discussed five different methods of preparing coffee on Shabbat —
instant coffee, micro-ground coffee, pour over coffee, French press, and setting an
electronic coffee machine on a timer. In analyzing each method we have provided
guidance on how to employ four of the five methods in a way that would avoid any
Shabbat violation. Only French press would seem to be a clearly forbidden method of
preparing coffee on Shabbat.

Additionally, we discussed the permissibility of using dairy creamer within six
hours of a meat meal. It should be noted that there are pareve creamers on the market
that, while a bit more challenging to find, would certainly be halachically preferable.

It is important to remember that over-reliance on any substance, even one as
seemingly “harmless” as caffeine, is not healthy for the body or the soul. Additionally,
one who is unable to compromise on the need for a “high end” coffee experience
may want to reassess his/her relationship with life’s indulgences, and redefine the
distinction between wants and needs. Nevertheless, considering the popularity of
coffee and people’s attachment to it, it seems necessary to provide proper guidance on
how to remain safe from any halachic pitfalls in its preparation. It is my hope that this
essay has accomplished that task, while also providing a framework to understand
several broader issues in Hilchot Shabbat and Kashrut. NS



Does a Sous Vide Machine
Require Tevilah?

HARAV YONI LEVIN

ECENTLY, THE SOUS VIDE MACHINE HAS BECOME A POPULAR KITCHEN PRODUCT.
There are a number of questions that need to be addressed in ensuring its proper
halachic use. The questions range from topics such as Shabbat to use with meat and

dairy, but we will limit our discussion to the issue of zevilat keilim.

Source of TTYD 9>

Based on the Gemara, only utensils which are TTyD 93 require zevilah. The
Gemara (Avodah Zarah 75b) asks whether wool-cutting scissors require tevilah.
The Gemara answers that the Torah requires Zevilah only for WD 95 — utensils or
instruments used for food.

However, if you look at the pesukim, there is no mention of 1Two *93 in the Torah.
The pesukim just list a series of materials requiring zevilah (Bamidbar 31:22-23): I
YR WX K22 WK 127 92 N9V KXY 27T NI 91720 DX NWNIT NN QD20 N 2770 DX
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and served as Maggid Shiur for the 2020 BRS/Emek HaMelech Winter Kollel.
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D792 172N WX N2 XY WX Y51 Kunn? 172 02 X 1701 WX2. So from where does the
Gemara know that fevilat keilim is limited to mmvo 3?2 Where in the Torah is there
any indication that only 1m0 "2 require fevilah?

BneiYisrael defeated Midyan and collected the spoils of war. The Torah lists various
materials that require some form of kashering (T WX a%van ,1*v). In addition to
kashering, the Torah informs us of the mitzvah of zevilat keilim. The mitzvah of tevilat
keilim is captured in the words “Nvorn® T "ma X" — by immersing the vessels in the
same waters in which a niddab immerses (i.c., a Mpn) the £eilim become permitted.
But how does the pasuk indicate nmvo o7

Rashi on the Gemara (s.v. &/ei seudah) explains as follows. The pasuk is describing
specific utensils that had been used with some form of heat, either fire or hot water,
and as a result, absorbed #7eif. Only utensils used with food are subject to kashering,
but utensils that had not been used with food do not require kashering. By that same
token, zevilat keilim is also only relevant for utensils used with food, i.e., TTvo "9, In

explaining all of this, Rashi uses the term 7Ty »7x. This is of great significance as
will be described.!

Definition of TT1v0 "5

After establishing the source for WD *93, we need to define the terms. What is

considered a 1w Y32 How do we define a *93? How do we define a mmyp?

Let’s first discuss the definition of a 1Tyo. How do we distinguish between a "9

YD versus that which is not used for a Tmyo?

'There are three positions found in the Rishonim:

1. Rashi’s View: We quoted the position of Rashi above who uses the term ™%
mwo to describe the requirement. Or Zarua uses this same definition, and
explains based on this definition that a stove grate does not require fevilah
since it is not directly used for o »57x. The grates support the pot, but they
do not participate in the cooking. On the other hand, Or Zarua writes that a
pot cover does contribute to the cooking because it keeps the moisture in the
pot, which in turn creates an efficient environment for cooking. Consequently,
a pot lid does require zevilah since it qualifies as TV ™7y,

2. Rashba’s View: Rashba (7vrar Ha-Bayit 4:4) writes that only keilim that can

1 Ritva (7o *90 1“7) explains that owTn o793 also require Tevila even though they were never used with

heat since ultimately they will be used with heat. In other words, it is not about how the utensil was
actually used, but it depends on the nature of the *93.
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absorb food are subject to zevilat keilim. Gra (Yoreh Deah 120:10) quotes this
opinion of Rashba. He uses this to explain why a stove grate does not require
tevilah. While for Or Zarua the basis of the exemption is because the grates
are not considered YD 137Y, according to Rashba the grates do not absorb
the flavor of the food. Gra (ibid. 15) uses this same logic to explain why a pot
lid does require fevilah. He explains that the steam rises and is absorbed into
the lid, and hence one must be zove/ a pot lid.

3. Semak’s View: Beit Yosef quotes yet a third position. Semak explains that
grates are exempt from fevilah since the food is not directly placed on the
grates. The definition of MY "> is that which comes into direct contact

with food — even if it may not absorb.

Practical Differences
'There are numerous practical differences between these three opinions.
a.  Does a cake-tray cover require fevilah?

If the definition of TTYD 93 is based on touching the food or absorbing the
food, then a cake-tray cover should not require zevilah since the cover does
not touch nor does it absorb the cake. But if the definition is 7TV "37¥ then
it would seemingly require fevilab since the cover preserves the cake from
going stale. Although it does not contribute to the cooking, it is certainly used
for the purpose of food and would be considered Vo ">x.

b. Does a nutcracker require zevilah?

If the definition of TTWD 93 is WD 7Y, then it should require fevilah since
it is necessary to break the shell in order to eat the nuts. But if the definition
is that the 4/ must touch the food or have the potential to absorb from the
food, then it would depend on whether the shell is considered part of the

food or not.?
c.  Does a lid that covers bread or cake while being baked require zevilah?

In Sefer Obel Yaakov (189), the author discusses this question. Bread and cake
don’t produce steam (zei'ah). Accordingly, Rashba would not require tevilah.

According to Semak this cover wouldn't require zevilah either since it does

2 Shevet Ha-Levi (6:245) rules that the shell is not part of the food. In Sefer Tevilat Keilim (11:124), Rav
Shlomo Zalman Auerbach is quoted as requiring zevilat keilim for a nutcracker.



96 | YADRIM

not touch the food. But according to Rashi, it would require zevilah since it

contributes to the baking by enclosing the heat in the pan.

Sous Vide

Based on what we just learned, does a sous vide require zevilah?

According to Semak, it certainly does not need zevilah since the sous vide does not
touch the food. The food is always sealed in a bag in addition to being surrounded by water.

According to Rashi, however, it would seem to require zevilah since it assists in the
cooking. It would certainly seem to be considered myo ™.

According to Rashba, it would depend on whether the sous vide absorbs flavor
from the meat being cooked. This question relates to a discussion of V212 V). See the
footnote for a further discussion.?

Defining a 55

After addressing the definition of WD as it relates to YD 93, let’s discuss the
definition of a “5’. How do we define a "9 as it relates to 093 nbmv? And does a sous
vide fit under this definition?

One angle from which to approach the sous vide is understanding the halacha
of tevilat keilim for an electrical appliance. Chelkat Yaakov (1:126) explains that since
electrical appliances can only function while being plugged it, they are considered
VP1pY 121, and that which is ¥p2pY 121 is not subject to zevilah according to many
poskim. Most poskim do not accept this explanation and require zewvilah for electrical
appliances.* Accordingly, the fact that the sous vide is electrical does not remove it

from the definition of a "93.

3 'There is a discussion in the Gemara about X1 vy 72 V). This means that a double transfer of
permissible food is 7uzar and not considered to have transferred taste. For example, if milk was cooked
in a pot and then the pot was subsequently cooked with fish, the fish is not considered dairy. The case of
a sous vide is different though. There are a number of factors that can transfer taste even in a case of v
XANTT L9 13, e.g., the principle of XANTT V) 12 VY may only apply when transferring flavor to a pot,
but when the food transfers flavor to another food, such as meat in water, that water is considered like
meat itself. On the other hand, the bag surrounding the meat would serve as a utensil and not a direct
transfer to food. But according to some poskim, if the cooking is concurrent then even transferring taste
from the meat to the bag to the water would be considered just one Dyv n»n3 and not a case of 12 vV
v, This topic certainly deserves a longer discussion..

4 Many are concerned that the appliance will break if immersed to the mikvah. Although I can’t guarantee
it and certainly don't take any responsibility, I have immersed several electrical appliances and none have
broken — just wait a few days for the appliance to completely dry. Those who are concerned that it might
break may choose from three other approaches: One can disassemble and then reassemble the appliance,
so that it is considered to have been made under the ownership of a Jew and does not require zevilab.
Alternatively, one can gift the appliance to a non-Jew and then borrow it from him. Lastly, one may
declare the appliance 7poi.
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Rav Yisrael Belsky z#7 contends® that a sous vide is not considered a 93, though
not because it is an electrical appliance. Rather, because a sous vide is considered to be
the heat source it doesn’t have the status of a 9. Since it is not a *93, one need not zove/

the sous vide. LN

5  https://oukosher.org/halacha-yomis/sous-vide-machine-require-tevilas-keilim/



A Divine Torah Delivered
To Human Beings

HARAV MOSHE TARAGIN

THE GEMARA IN KIDDUSHIN (32A) CITES A MACHLOKET ABOUT THE ABILITY OF
a Rav to waive the honor due him from a student — to be mochel al kevodo. Rav
Yosef allowed this relinquishment, just as parents can waive their honor, whereas Rav
Chisda surprisingly disallowed this renouncing of 4avod. Rava analyzed both his and
Rav Chisda’s respective positions and asserted that the debate surrounded a seminal
question: Can the honor or prestige afforded a Rebbi who teaches Torah be attributed
to the Rebbi himself? Perhaps this prestige isn't considered his own personal honor,
since a teacher is merely conveying Torah of Hashem. As a mere icon representing a
system larger than himself, whatever honor is displayed isn't his personal province, and
the teacher may not be authorized to waive it — as Rav Chisda suggested. Alternatively,
Rava himself reasoned, a Rebbi does gain a personal stake in the Torah as his own, by
studying it and imparting it to others. Perhaps the honor due him may be considered
a personal license and may be waived.

This general debate about whether Torah can be personalized, and the related

halachic issue as to whether kevod ha-Torah can be waived, stems from an interesting

HaRav Moshe Taragin is a Rebbe at Yeshivat Har Etzion in Alon Shevut, Israel. HaRav Taragin was a guest of
the Dr. Yitzchak Belizon z'l Beis Medrash of BRS for Shabbat Parshat Bo 5777.



HaRav MosHE TARAGIN | 99

grammatical discrepancy embedded in the second pasuk of the first perek of Tehillim:
19791 DN AT NN 1¥DM 71 NMN2 BX . The initial clause of this verse portrays
Torah as “Torat Hashem,” implying that it can’t be possessed by a human being and, by
extension, whatever honor accrues from teaching Torah cannot be personalized and
certainly can’t be waived. By contrast, the concluding clause of the pasuk defines Torah
as “Torato” (the Torah of the “ish” or person referenced in the previous pasuk). This
phrase implies that Torah is, indeed, possessed by the person studying and ultimately
imparting it to others. As Torah is designated as “Zorat ish,” it can be personalized and
the honor due a teacher can be personally renounced.

This duality in the pasuk and the consequential halachic debate about mechilat
kavod showcases a fundamental paradox regarding our interface with Torah. As a
distillation of Hashem’s infinite will, Torah is likewise infinite, just as it is immortal
and celestial. It belongs to a different world and originates in a different sphere. The
version of Torah delivered to humans isn't the only “version” of Torah — it is merely
our version of Torah; Torah itself supersedes human cognition and experience. Even
our version of Torah had to be snatched from Heaven by Moshe while fending off
angels who opposed its delivery to a terrestrial sphere. The pasuk in Tehillim (68:19)
states 2w Maw oY MYy — Moshe ascended to the Heavens and seized Torah — and
captures the unnatural nature of this delivery. Moshe ultimately descends with his
“plunder” in the form of two tablets upon which the word of God is engraved. Yet
even this “humanized” Torah lies beyond human comprehension: 1 ©32 mmaw an>
o*mY — the script upon the /Zuchor was unlike any other form of composition and its
letters were suspended in supernatural fashion (Gemara Shabbat 104A). Or, as Chazal
comment (Gemara Shekalim 16B) , the Torah fonts were formatted as Yy mInw WK
29 WX 221 — black fire upon white fire. The text of the Torah and the engraved letters
upon the Juchot were unlike any human handwriting! These divinely authored Torah
items reflected a world beyond human experience.

Yet despite its expanse, Torah was formatted specifically for human experience
and, inevitably, addresses all conditions of human experience. The Gemara (Shabbat
88B) recites a Heavenly argument about the notion of delivering Torah to humans
and the objection of many angels is recorded. Ultimately, these protests were defeated
by reminding these angels that only humans give birth, die, and exhibit the life-
cycles which the Torah addresses. Despite human limitations and failures, Torah is

earmarked for humans as it provides a guide for human life. Though Torah is rooted
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in a sphere beyond the ken of human experience, it is meant to pervade and elevate
human experience and mustn't remain distant and detached in Heaven.
'This paradox — that the Torah matches as well as transcends the human realm —

actually impacts several important aspects of the experience of Talmud Torah.

1. Decorum while Studying Torah

'This balance between the awe for Torah and the attempt to humanize Torah is
reflected in the question of what physical state is appropriate for the study of Torah.
The Gemara (Megillah 21A) documents that until the era of Rabban Gamliel, Torah
was only studied while standing. In part, this posture mirrored the manner in which
Torah was delivered at Har Sinai, 7Y™ NN1 fIXT 07K, but it also captured the
gravitas of the overall experience of studying Torah. How can the word of Ha-
Kadosh Baruch Hu be studied while sitting casually or reclining in a relaxed state?
Unfortunately this demand wasn't sustainable — the Gemara comments that in the
period of Rabban Gamliel human nature weakened (09199 *511 77°) and Torah was
subsequently studied even in seated position. Fundamentally, though, Torah should be
studied while standing to capture the transcendence of the experience. How can the
word of Hashem be absorbed in any state other than one of coiled attention? However,
human nature is weak and the human body cannot sustain full time standing. Had this
flexibility not been allowed, Torah study itself would have wilted. Many still adopt the
practice of standing during public eriyar ha-Torah to retain a residue of this original
practice. When Har Sinai is more directly recreated, during keriyat Ha-Torah, the awe
of Torah study can be sustained by remaining standing. However, in a general sense,
by allowing Torah study while sitting, the “awe” of Torat Hashem was compromised to
enable greater achievements of “Torato.”

In truth, the shift from standing while learning to sitting should not be seen
as purely pragmatic — to enable continued Torah study for a physically weakened
population. Beyond the practical issue of sitting or standing lies a deeper question
about whether Torah should be performed while “standing at attention” or in a more
casual manner. The Torah’s description of Za/mud Torah suggests a more informal and
thereby more integrated experience: 791721 725W21 7772 IN5Y21 N2 IN2wA. Torah
is framed within the totality of the human experience — while relaxing at home, while
traveling, while reclining, and while arising. Talmud Torah is specifically cast within the

domestic residence and within bedrooms and leisure rooms. If Torah is limited to the
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“spaces of awe” and “reverential settings,” it can become compartmentalized and lose
its ability to thread the total sweep of the human condition. The danger of bifurcation
— “what happens in the Beir Midrash stays in the Beit Midrash”— can become magnified
if Torah is experienced as something apart and distant. By permeating the “home”
with Torah study, Torah can be internalized more deeply within human identity. To
insert Talmud Torah and its values into the core of human experience, some of the
transcendence may be ceded. If Torah is only studied while standing, it will not “sit”
deeply embedded within the human heart.

The same tension about retaining the transcendence of Torah while still
humanizing it can be sensed in the oscillations about whether a ba’a/ keri can study
Torah. The Gemara (Berachot (21A narrates that Ezra instituted a prohibition for
a ba’al keri to study Torah without prior mikvah immersion. Indeed, it is certainly
odd to imagine a seamless transition from the bedroom into the Beir Midrash.
Additionally, the timing of Ezra’s fakanah is crucial. Ezra “ha-Sofer” sought to refresh
Torah for a generation returning from exile outside the land of Israel. In addition to
reformatting the fonts of the Hebrew language (into ketav Ashuri) and restructuring
keriyat ha-Torah (institutionalizing the a/iyah protocols and adding zargum), he also
stressed the transcendence of Torah by creating distance between marital life and the
study of Torah. It is also noteworthy that Ezra was facing the phenomenon of severe
intermarriage and sought to restore a healthier approach to sexuality and marriage.
His takanah to require a mikvah transition between marital activity and Torah study
accomplished both agendas!

Either way, the fakanah backfired. The imposition of mikvah, which was intended
to augment the luster of Torah, only diminished the actual study of Torah as people
delayed mikvah and thereby reduced their Torah study. Eventually, the takanah was
repealed for the sake of a greater spread of Torah study. Once again, the ideal attitude
regarding the transcendence of Torah was relaxed to enable a more successful human
experience of Talmud Torah. Ultimately, to enable Torah study for frail humans, we

were allowed to sit, just as we were permitted to study Torah within typical married
life.
2. Authorization to Study Torah?

In some ways this tension can be detected in the nature of the berachah, or, more

precisely, the multiple berachot, recited prior to studying Torah. Though each classic
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mitzvah prompts a birkat ha-mitzvah, the berachot prior to Talmud Torah are obviously
far more iconic, and their embellished language reflects this symbolism. The berachah
upon Torah study is the only berachah rishonah which is de-oraita, based upon the pasuk
of WPYKY YT 120 XApX 1 0w . A well-known Chazal (Nedarim 81A) attributed
the destruction of the Beit ha-Mikdash to the omission of birkat Ha-Torah prior to
Talmud Torah. Furthermore, there was great debate (Berachot 11b) about which of the
three suggested berachot should be included; ultimately Rav Hamnuna mandated that
all three be recited. Evidently this derachah carries deep symbolism.

On the surface, the essence of a berachah prior to Torah study appears to be a classic
birkat ha-shevach — a berachah recited to praise Ha-Kadosh Baruch Hu during moments
of enjoyment or emotional elation. Presumably, the latter two derachor which describe,
among other issues, the sweetness of Torah, the hope that we will deliver it to future
generations and the pride in our selection, all reflect the shevach or praise component
of birkat Ha-Torah. What experience causes greater jubilation than Talmud Torah,
and what experience warrants this type of birkat ha-shevach more so that the study of
Torah?

In addition to the classic function of dirkat ha-shevach, Rav Soloveitchik claimed
that a birkat Ha-Torah serves as a matir — an authorization to permit the erstwhile
forbidden study of Torah. As such the erachah prior to Torah study may be modelled
upon a birkat ha-nehenin recited prior to consuming food. Prior to reciting a berachabh,
food doesn’t belong to a human, and its consumption would be considered theft.
Similarly, prior to a derachah, Torah doesn't belong to a human being but instead is in
the Divine province. The derachah is crucial in authorizing human entry into a realm
beyond human experience. The derachah reinforces the sense that Torah isn’t a human-
sized entity, and when we study we are merely visitors in a different world. A berachah
upon Torah study isn't merely a response to joy of study but functions as a matir to
allow us to enter the hallowed realm of Torah.

Ultimately, birkat ha-Torah functions as both a shevach as well as a matir, and the
diversity of berachot certainly suggests that it can serve multiple functions. If the final
berachot evoke the joy of study and of national selection, the initial berachah is more
generic and describes our labor and toil in Torah (/a'asok be-divrei Torah). Perhaps
the initial berachah functions as a matir of engagement with Torah, while the latter
two voice the shevach for the joy of this experience. The variety of derachot for Torah

captures the dichotomy of the experience. While we recite praise at the joy of this



HaRav MosHE TARAGIN | 103

experience, we also recite a berachah to remind us that we are entering a transcendent

realm.

3. Systemizing Halacha

'This built-in dichotomy regarding our view of Torah and its study also impacts the
degree of personal creativity expressed when processing Torah and reaching halachic
conclusions. In the 16th century, recognizing the destabilizing influence of continued
galut upon the integrity of the halachic tradition, Rabbi Yosef Karo attempted to
systematize halachic procedure. No longer would halachic verdicts be a personal
journey of the individual posek but, instead, halachic conclusions would become
standardized based on a universal calculus. He asserted that halacha should follow a
majority of a three-person panel — Rif, Rambam, and Rosh. Where a machloket existed,
the halacha would be decided by the majority of opinions. This would stabilize the
process by providing a universal formula for halachic conclusions. In his generation,
Rabbi Yosef Karo’s attempt to institutionalize Torah study came under great fire.
Rabbi Shlomo Luria, otherwise known as Maharshal, deeply opposed any attempt to
systematize Torah into an “organized table” — as the name Shulchan Aruch suggested.
Torah was too broad and uncontrollable to be tamed by any particular human mind,
or even by a quorum of great scholars. Each path through the labyrinth of Torah is
unique, and each za/mid chacham must navigate this maze independently while arriving
at a more personal halachic verdict. The word of Hashem can’t be fully conquered and
organized by human beings. To accentuate the vast Divine sweep of Torah, Maharshal
entitled bis sefer “Yam Shel Shlomo,” recalling the outsized mikvah in Shlomo’s Beit
ha-Mikdash which, to the onlookers, resembled a massive ocean. Just as the oceans lie
beyond human restriction, so is Torah unaccommodating of institutionalized human
logic. History has certainly sided with Rabbi Yosef Karo’s very practical measures.
However, the conceptual issue of whether Torah lends itself to human processing or
resists and defies human command is certainly a built-in dualism which governs the

way we engage in Torah study.

4.’The Challenge of the Brisker Derech

In many ways, this challenge has been reformulated in the modern Torah world
with the rise and popularization of the Brisker derech. Rabbi Chaim Soloveitchik’s

strategy of cataloguing and categorizing, thereby creating networked categories based
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upon the endless stream of Talmudic detail, has captured most of the Torah world.
Some yeshivot are more overtly pedagogic and methodological in applying the Brisker
derech, while others are less didactic but no less engaged in this process. At the core
of this analytical process is the premise that the system can be tamed and catalogued.
The methodology assumes that the vast corpus of Torah can be distilled into categories
which enable more deft navigation through the entire body of Talmudic logic. Prior
to Rav Chaim’s revolution, Torah study was more osmotic — enormous volumes of
Torah were studied until a system and a logical template emerged from the sheer
volume of associated ideas. However, Torah study remained a humbling process, and
the notion of conquering the system was elusive and, to many, entirely unimaginable.
Rav Chaim’s approach implies that the system can — with enough effort and diligence
— be organized and systematized.

If Rav Chaim’s logical strategy invited this aspiration, Rabbi Aharon Lichtenstein’s
weekly Talmudic methodology shiurim loudly announced: the system exhibits
repeating patterns which can be traced across vastly different sugyor and can then assist
in decoding other sugyor. The very term “Talmudic methodology” has become popular
in many yeshivot (including the virtual branch of Yeshivat Har Etzion, known as the
VBM).

It is legitimate and important to question whether this process has compromised
the infinitude of Torah or eroded the awe for Hashem’s word. Without question, this
approach to Torah study bridges between man and Hashem, as grants deeper insight
into the Divine logic at a structural level. We don’t merely study random details but
construct images of the larger systems which Hashem willed. However, does this
empowering form of learning blind us to the overwhelming force of Torah as the
word of Hashem? Too often, the skills to conquer Torah efface the mystery of an
uncontainable word of Hashem. WhenChazal repeatedly conclude a sugya with the
verdict of “feiku,” are they merely voicing inability to advance further argument? Or,
are they acknowledging human inadequacy in capturing Torah and reinforcing the
mystery and insolvability of Torah? In our own learning, are we just as capable of
attitudinally achieving “feiku” as we are in creating the sophistries of a Brisker chakirah?
The 16™ century debate between Rabbi Yosef Karo and Maharshal is deeply resonant
400 years later, and streams through the Brisker derech and its dominance in today’s
Torah world.
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5. Surrendering to the Infinity of Torah

Recognizing the infinity of Torah must also invite human surrender. The ability
to surrender to the mystery of Torah was captured very eloquently by Rabbi Shimon
ha-Amsuni (cited by the Gemara in Pesachim 22b). He was quite deft at extracting
lessons from extra letters and words in the Torah. In fact, he drew novel ideas every
time the Torah inserted the seemingly redundant preposition of “e.” For example, he
inferred the mitzvah of honoring an older sibling from the Torah’s iteration of kabed
et avicha ve-et imecha. However, the process stalled with his inability to interpret the
phrase “ez Hashem Elokecha tira”; to what other being can it be said that we should be in
awe in a manner similar to our awe for Ha-Kadosh Baruch Hu? Unable to proceed, he
surrendered rather than fabricating an incorrect extension of yirat shamayim to mortal
beings. When asked about his surrender and the connotations for the entire body of
his previous derashot, he responded “ke-sheim she-kibbalti sechar al ha-derishah, kach ani
mekabbel sechar al ha-perishah.” Just as I have received reward for my logical ingenuity
in creating these derashot, I will be rewarded for my retreat. This phrase delicately
calibrated his ability to master the system with his abiding recognition that the system
of Torah is indomitable. Without the final withdrawal, the earlier creativity would
have been dishonest and impudent. The final surrender reinforced the sense of the
infinite and unattainable sweep of Torah. Just the same, without attempts at “derishah,”
without the attempt to conquer the system, the surrender of “perishah” would have been
hollow. Only by struggling to master the system can a person sufficiently appreciate its
unattainability; derishah and perishah walk hand in hand. The process of derishah should
pave the route toward the surrender of perishah, while the embrace of perishakh should
preserve the magnificence of derishah.

Not incidentally, he experienced the surrender of perishah while considering the
pasuk which is the conceptual root of perishakh and the reason that, ultimately, every
Torah laborer encounters perishah. Rabbi Shimon ha-Amsuni was unable to extend the
verse of “e# Hashem Elokecha tira.” Our awe of Ha-Kadosh Baruch Hu stems from our
inability to grasp His greatness. This awe is a singular experience reserved for Ha-Kadosh
Baruch Hu and is unexportable to any other realm or subject. The moment of perishah
for Rabbi Shimon didn’t occur during any random analysis. While contemplating the
unknowability of Ha-Kadosh Baruch Hu, Rabbi Shimon Ha-Amsuni more deeply

understood the consequential unknowability of Torah, and embraced perishah as a vital



106 | YADRIM

attitudinal element in maintaining the balance between Torat Hashem and Torat ha-

adam.

6. Acknowledging Siyata Dishmaya

'This balancing between derishah and perishah isn't just a theoretical or attitudinal
issue but should affect the emotional fabric of the Talmud Torah. Torah is primarily a
cognitive experience, or at least its core methodology is cognitive. Indeed, Torah study
must be sparked by emotional drive, and it can certainly generate passion, but the
experience itself consists of cognitive analysis and intellectual creativity. It is perhaps
the greatest and most challenging human artistic endeavor — wedding human intellect
to the Divine word. The attempt to decode the vast and unlimited will of Ha-Kadosh
Baruch Hu challenges the human mind far beyond any other discipline. Systematic
approaches to Torah — such as the Brisker derech, for one — equip us with skills and
tools to detect the inner networked logic of Torah. Humans naturally possess the brain
power to attempt the acquisition of Torah and our developed systems of analysis have
empowered us with the strategies and approaches to succeed in this ambitious project.
However, for both theological as well as intellectual reasons, mastery of Torah can
only be acquired through siyata dishmaya or Divine assistance. As Torah is a reflection
of the Divine will, it can only be authentically obtained through Divine allowance.
Perhaps the raw “knowledge” or “data” of Torah can be studied as any other discipline
can be learned, but the acquisition of Torah’s inner chochmah or wisdom is dependent
upon Divine delivery. Ha-Kadosh Baruch Hu ultimately determines who is privy to
understand Him and His word. From a theological standpoint, Ha-Kadosh Baruch Hu
must admit humans who wish to enter His inner realm of Torah and thereby grasp
His essence.

Beyond the theological basis for siyata dishmaya, there is a purely logical basis:
the sheer vastness and overwhelming nature of Torah logic also mandates that success
in Torah is dependent upon Divine assistance. From a purely logistical standpoint,
humans cannot acquire the depth and vastness of Torah without Divine aid. Describing
the conclusion of Moshe’s forty days atop Har Sinai studying Hashem’s will, the Torah
announces (Shemor 31:18) “Va-yiten el Moshe ke-chaloto ledaber ito,” stressing that Ha-
Kadosh Baruch Hu gifted Torah (va-yiten) to Moshe. Sensing the redundancy of this
phrase, the Midrash (Shemot Rabbah 41:6) narrates that after forty days of relentless
effort, Moshe acknowledged his own inadequacy and was disappointed at how little
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he had retained. Whether this was factually true or merely Moshe’s self-impression
doesn’t change the fact that Moshe believed his forty-day heroic effort to be futile.
At this point Hashem acknowledged his effort and responded, “I will now deliver the
Torah to you as a gift.” Through direct Divine delivery, Moshe acquired, in an instant,
the sweep of Torah which evaded him for forty days!

Moshe’s experience provides a template for appreciating the role and necessity
of siyata dishmaya — particularly for those who do apply tools and methodologies
toward Torah study. Some study Torah in a completely “receptive” or “reactive”
manner. Without attempting to systematize Torah they strive to absorb its data and
grasp its logic osmotically; by traversing large terrains of a logically integrated Torah,
the logic will necessarily emerge. As massive Torah information flows through our
imagination, the elements of Torah information begin to merge into larger units and
patterns ultimately emerge even without frontally articulating them or developing
them. This approach to Torah study more easily acknowledges the authorial role of
Ha-Kadosh Baruch Hu in allotting Torah wisdom. In the absence of frontal attempts
to analytically “master” the system, it is obvious that Ha-Kadosh Baruch Hu's decisions
and His Divine allocation determine the degree of success. By contrast, those who do
attempt to schematize, identify, and apply patterns may allow their own intellectual
empowerment to obscure the Divine role in enabling the process. By asserting the
prospect of conquering Torah through human strategies and methodologies, the
study of Torah may come to resemble the pursuit of finite non-Torah disciplines.
For those who do frontally attempt to “patternize” Torah and generate systematized
approaches, the role of siyata dishmaya mustn't be obscured, just as the identity of Torah

as emanating from the Divine realm mustn’t be ignored.

7. Modern Forms of Tanach Study

With our return to our ancient homeland and the land of history, the study of
the book of history has been reinvigorated. For various reasons, in certain circles,
Tanach study declined over the past millennium, but has been revitalized over the
past 150 years. Additionally, new methodologies have been employed to better grasp
Tanach’s messages and apply them to our own world in which many prophecies are
being realized. Chief among these new methodologies is the literal reading of Tanach
—known in Israel as “Tunach be-govah ha-einayim.” Much of the traditional treatment

of Tanach may be described as “deconstructionist” — disassembling larger units of text
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(parshiyot, pesukim,or even phrases) into smaller units, and carefully extracting meaning
from even very minute elements. The Gemara in Eiruvin (21B) asserts that mounds
of halachot can be culled from otherwise trivial textual features, such as the tail of the
letter “yud.” This approach dominated Chazals comments, and became the paradigm
for much of Tanach study throughout the ages. Recently, more holistic approaches
have been popularized in which tracts of text aren’t deconstructed into smaller units
but are read in a complete and undivided fashion and compared to other parallel
segments. Ideally, this can complement traditional methods of studying Tanach, in
providing macro-analysis to assist in tracing textual patterns which can only emerge
from these macro-reads. In and of itself, this is an extremely valuable approach toward
a better understanding of the multi-layered word of Ha-Kadosh Baruch Hu. Despite
the dominance of deconstructivist approaches to Tanach, these more macro-analytical
approaches can certainly be sensed in many rishonim (such as Ramban and Abarbanel)
as well as in Chazal themselves.

Yet,undoubtedly, these approaches don't dominate or characterize Chazals primary
Tanach analyses. Chaza/ primarily dealt with textual nuances rather than broader
“themes.” Furthermore, the premise of these newfound approaches (about which many
disagree) is that Tanach can be read narratively, as a story, and not just as a collection of
assembled letters and phrases, which are mere hieroglyphs to deeper coded meanings
which only Chazal can unlock. These more rational forms of processing the narratives
of Tanach can be extremely empowering as a complement to the traditional coded
meanings which Chazal deciphered. However, these practices should not lead to the
depreciation or even belittling of traditional forms of studying Tanach. Potentially, the
rational/literalist reading may appear more textually based while the coded readings
may feel more synthetic, as they can only be grasped by overlaying a non-literal system
of codes. However, as Tanach is part of Ha-Kadosh Baruch Hu's infinite word, human
comprehension can'’t serve as the baseline for determining authenticity. Indeed, Tanach
was delivered to humans, and therefore we can draw inspiration by applying our
“human” readings. However, Tanach is of Divine provenance, and our human literary

expectations cannot serve as yardsticks to determine full meaning.

8. The Emotions of Torah Study

Finally, this duality of Torah must also govern the emotions which underwrite

the process of Torah study. As emotional beings, we are expected to approach Torah
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study with heightened emotions. Furthermore, the process of encountering the word
of Ha-Kadosh Baruch Hu should generate deep-seated spirituality. Without question,
one of the deepest, if not the most profound human emotion is the state of joy and
happiness. What function should simchab or joy play within the learning experience?
As joy is so primal, the elation we sense during Torah study can potentially anchor it
to our deepest layers of identity. Chazal mention that Torah can only be studied in a
state of simchah, and they certainly rally against unhealthy gloom and sadness which
sometimes frames religious devotion and piety. Additionally, prophetic experience was
induced by music and joy. Prophecy isn't primarily a cognitive experience but demands
full existential investment. Joy awakens these emotional reservoirs and enables the
transmission of prophecy. This potent emotion may play a similar role in catalyzing
a deeply spiritual and profoundly existential process of Torah study. Alternatively, joy
may compromise the gravitas of the experience, while also amplifying the human voice
in what many feel should be a Divinely-dominated experience. Perhaps, some would
argue, man should be more emotionally passive during the Torah experience, allowing
the word of Hashem and not man’s heart to flavor the moment. Eg/ei 7a/ (authored
by Rabbi Avraham Borenstein, a 19% century Talmudic scholar) famously defended
the value of simchah during learning as a mechanism for internalizing Torah “into
our blood.” However, this approach was far from the only attitude toward the role of
joy in Torah study. The very fact that he was so forceful in justifying simchah in Torah
study (and even a bit disdainful to those who questioned its value) is reflective of
how suspicious some were about the potential function of joy within the reverential
process of Torah study. After all, if Torah was delivered with fear and awe, how can it
be studied with joy and exultation? Of course, the most comprehensive and religiously
healthy form of Torah study is through a distillation of these two competing emotions
— of joy and awe — appreciating Torah as a personal gift while still maintaining the

transcendent “Otherness” of Torah.

Conclusion

Rava and Rav Yosef debated the halachic ability of a Torah teacher to relinquish
the honor due him from a student. Their debate centered around whether Torah can be
legitimately personalized. This localized issue reflects a broader duality which is built-
in to the nature of Torah as a Divine and infinite system delivered to finite and frail

human beings. It should affect our experience and attitudes toward learning, just as it
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should help us balance between human-scripted methodologies for Torah study and
the recognition of Torah’s unattainability.

One of David ha-Melech’s generals was always escorted by the &reiti u-pleiti,
which literally refers to a military unit in the royal army. However, the Gemara in
Sanhedrin (16A) views this term as a nickname for the urim ve-tumim — the gemstones
on the breastplate of the Kohen Gadol through which Torah information flowed.
The term 4reiti connotes a dissected and anatomized Torah, while the terms pleiti
(stemming from the root peleh, or wonder) implies a mysterious and baffling Torah.
This dual-term, describing the conduit of Torah from God to man, captures the
fundamental dichotomy of Torah. This paradox isn't meant to be resolved but rather
to be sustained, to ensure that Torah remains transcendent just as it becomes acquired

and personalized. 6



The Shofar of Neilah:
The Worlds of Love and Fear

RABBI RAEL BLUMENTHAL

Under Turkish and then British rule, Jewish activity at the Western
Wall (the Kotel) — the last remaining remnant of the ancient Jewish
Temple in Jerusalem and the holiest site of the Jewish people — was
severely constrained. British law restricted Jews who wanted to pray at
the Wall: Jews were not allowed to recite prayers loudly, they could not
bring a Torah to the Wall, and they were forbidden to sound the shofar.

On Yom Kippur 1931, at the conclusion of the Neilah, a sound rang
out that had not been heard at the Kotel in generations: the ringing
blast of a shofar. A young rabbi, Moshe Tzvi Segal, had obtained a
shofar that was smuggled to the Kotel, and blew it at its traditional

place at the end of the Yom Kippur service.

Rabbi Segal was soon arrested, but in the intervening years, other
Jewish boys — all in their teens — took his place. Each year from 1931

to 1947, Jewish teenagers smuggled shofars to the Kotel, concealing

Rabbi Rael Blumenthal is the Rabbi of Boca Raton Synagogue West and a Rebbe at the Katz Yeshiva High School
of South Florida.
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them under their clothing, and blew them at the end of Yom Kippur.
'The boys worked in teams of three, aiming to blow the shofar at each
end of the Wall and in the middle. Abraham Caspi, who was 16 when
he blew the shofar at the Western Wall in 1947, remembers being told,
“You'll be the first, and if you don’t succeed or are caught, someone else

will do it.”

There is, perhaps, no more powerful sound in our tradition than the shofar at the
end of neilah. It tugs at the fibers of our heart, soul and mind. But the history and
mystery of this sound contains within it the deepest secrets of teshuvah and personal
growth; perhaps even answering the hardest question of all: How do we move forward

when we've failed so many times before?

Part I: The Shofar Of Motzaei Yom Kippur — Origins And Reasons

The earliest recording of our annual custom to sound the shofar at the end of Yom
Kippur is found in the Siddur Rav Amram Gaon from the 9th century. There he writes
that we sound the shofar after maariv at the conclusion of the Yom Kippur service. No
reason for the custom is given.

ch taht setirw eH .gahnim siht sdrocer 'noaG iaH vaR jetal flah a dna yrutnec A
rehcez si ecitcarp siht taht stseggus tub ;motsuc eht nialpxe ot noitidart a evah ton seod
ruppiK moY no sraey ytffi yreve dednuos saw taht rafohs eht fo rednimer a — levoy-el
.raey levoy eht fo

'This reasoning, however, presents a problem of timing. If the shofar blast is
designed to be reminiscent of the blast sounded in fulfillment of the mitzvah of yovel,
then the appropriate moment would necessarily be on Yom Kippur, and not after it’s
end.

This, it would seem, is why the custom developed to sound the shofar after Yom
Kippur has concluded, but before havdalah. Tosafot (Megillah 4b, s.v. ve-ya’avirena)
is bothered by the practice for halachic reasons, and questions how we can blow before
saying havdalah. Surely sounding a shofar (when not a mitzvah) is forbidden on Yom
Tov? Furthermore, we forbid blowing shofar on Rosh Ha-Shanah that falls out on
Shabbat for fear that one might carry it through a public domain in order to learn how
to sound it. Tosafot, quoting the Ri, dispenses with both of the these questions by
explaining that sounding the shofar presents no problem before havdalah because

1 Otzar HaGeonim: Teshuvot Rav Hai Gaon, p. 42.



RaBe1 RaeL BLuMENTHAL | 113

blowing shofar is a chochmah (talent), not a melachah (form of work), and is thus not
subject to the prohibitions of Shabbat (and Yom Tov). As to the second question,
Tosafot posits that to perform one shofar blast, one will not find reason to carry
through the public domain in order to learn. Furthermore, since we are sounding the
shofar after Yom Kippur has ended (but before havdalah), it is a only a rabbinic
prohibition, for whose protection we would not prescribe additional limitations.

emos si ereht 2gahnim a sa ecitcarp ruo sdnatsrednu noaG iaH vaR elihW
.wal cinibbar edfianob a eb thgim siht taht tofasoT morf ecnedive

fo secnavresbo cinibbar detutitsni lazahC elihw taht snialpxe (b63 nittiG) tofasoT
etutitsni ton dluoc yeht (dekrow eb tonnac learsI fo dnal eht heihw gnirud) hatimehs
eb dluow dnal eht gnikrow ton fo sraey suougitnoc owt ecnis levoy fo ecnavresbo na
elihw taht stseggus *namlegol” iahcedroM ibbaR .dlohpu ot elpoep eht rof elbissopmi
rehtona etutitsni dluoc yeht Jlevoy fo ecnavresbo raey lluf a etutitsni ton dluoc lazahC
ieaztom no rafohs eht gnidnuos jleman ,nettogrof ton si levoy taht gnirusne fo yaw
.uppiKmoY

Arguably, an even stronger proof comes from Tvsafot in Megillah (20b s.v. 19971 93)
who contrasts the mitzvah of counting the omer and the mitzvah of shofar. Tosafor
explains that we recite wTpnn nna maw N1 w1 — ‘May it be Your will to rebuild the
Temple...” — after counting the omer since nowadays it is in commemoration of that
which was done in the times of the Beit Ha-Mikdash. But we do not recite it after
shofar and lulav since those mitzvot are still extant today.

Rashash questions the premise of the question of 7vsafor. Why would one possibly
even suggest saying 2w Nx1 1 after blowing the shofar; it is a biblical obligation
regardless of whether or not the Beit Ha-Mikdash is standing?! Rabbi Mordechai
Alter* answers Rashash’s question by suggesting that Zosafor is not referring to the
mitzvah of shofar on Rosh Ha-Shanah at all, but rather to the shofar of yove/ which was

blown by each person and is no longer extant to its fullest extent.’

2 “Oxnyxn vyo mar.

3 Shu’t Beit Mordechai, 37. Rabbi Fogelman was the uncle and foster father of Rabbi Yisrael Meir Lau.

4 Imrei Emet, Michtevei Torah, p. 168.

5 'This reading is somewhat deficient since 7Tvsafot compares this shofar to lulav, which is certainly
obligatory on the first day of Sukkot, despite the Beiz Ha-Mikdash not standing. It is challenging to
find such a parallel with regards to the mitzvah of sounding the shofar of yovel, which by all standards
is not applicable today. One could suggest that the Imrei Emefs reading of Tosafot necessitates an
understanding that the shofar of yovel as a continuation of sorts of the shofar on Rosh Ha-Shanah,
which is the yw1 to which Zosafos are referring. But such a reading is certainly not definitive. x"v.
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Part I1: Questions And Alternate Reasoning

'The understanding that we sound the shofar in commemoration of the shofar of
yovel is, however, not universally accepted. The major challenge to this theory is posed

most strongly by the Hahagahot Maimoniyot (end of Hilchot Shevitat Asor):

Ifindeed this is a commemoration of yovel, then we should only sound

the shofar at the end of Yom Kippur every fifty years!

Addressing this seemingly insurmountable concern, Zosafot in Shabbat (114b, s.v.
"NnX1) suggest that the shofar blast is not about yove/at all, but rather an announcement
of the mitzvah of seudah at the conclusion of the fast.

Another alternative appears to originate with Machzor Vitri® who writes that the
practice is indeed a commemoration of yovel. But he also quotes the custom of reciting
D'P19XiT X1 71 seven times to signal that the Shechinah that has been with us throughout
the day is departing. According to the Machzor Vitri, since we will still be davening
maariv after neilah, it is appropriate to wait until after maariv to “escort” the Shechinah.
However, while Machzor Vitri himself does not connect the shofar to this departure of
the Shechinah, many others do. The commentaries on the Shulchan Aruch (Orach Chaim
623:6) overwhelmingly prefer the reason of the Shechinah’s departure, and the Vilna
Gaon (ibid. 7) explicitly links the seven-time repetition of D'pNT X111 71 to the
departure of the Shechinah. It is interesting to note that in the 7ur’s presentation, the
sounding of the shofaris in the context of maariv after Yom Kippur (Orach Chaim 624).
In the Shulchan Aruch, this practice appears in the laws of Neilah (623). It would appear
that these acharonim are not bothered with the concerns of Machzor Vitri about the
impropriety of escorting the Shechinahbefore maariv.In fact, Mishnah Berurah (623:12)
is even satisfied to escort the Shechinah during bein ha-shemashot, before Yom Kippur is
over.’

Rav Hershel Schachter® concludes based on some of these concerns that the
correct reasoning is that of Tvsafot in Shabbat, that there is a mitzvah to announce that
Yom Kippur is over and we should celebrate. Moreover, he concludes, the appropriate

timing is after nightfall, when it is certainly no longer Yom Kippur.

6 pg395

7 'This seems to conflict with the ruling of the Mishnah Berurah elsewhere (342:2) that even rabbinic
prohibitions are forbidden during bein ha-shemashot following the holiday.

8  Beit Yitzhak vol. 34, pp. 265-266.
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Beyond the three reasons already presented (yovel, Shechinah and seudah) the
commentaries on the Tur (Bach and Beit Yosef, 642) quote additional reasonings:
Rokeach suggests that we sound the shofar to indicate that we have vanquished the
Satan,” while the Ko/ Bo suggests that shofar blast is to confuse the Satan who is

returning to challenge us after Yom Kippur concludes.

Summary of the Opinions and Questions:

Upon examining these reasons, we now need to question our custom of blowing
the shofar after neilah, before maariv and havdalah. It seems that for each reason listed,
there are serious concerns. If yove/ is the origin, why sound the shofar every year? And
why sound it after Yom Kippur has ended? If it is for the Shechinah’s departure, then
propriety dictates that we should wait until after maariv. If the reason is to announce
that it is now time to eat, we should certainly sound the shofar after havdalabh.

'The additional reasonings of celebrating victory over the Satan or trying to confuse
the Satan are difficult to understand on a simple level, and appear to be contradictory.

By the end of this article, we will attempt to explain these as well.

Part I11: The World Of Yovel
We begin by exploring the world of yovel.

The Torah commands us to observe seven cycles of seven years, culminating in a
fiftieth year. Each of the seven cycles concludes with a yaXi1 naw — a year for the land
to rest. After the completion of seven shemitah cycles, an additional year of rest for the
land is declared — the yovel.

But the significance of the yove/ is not simply in its extension of the shemitah
status. yove/ carries with it a reset of Jewish society in a great return to ancestral lands.

Almost every piece of land is returned to its original owners. While families, tribes
and communities may wander, move, purchase other plots and invest in new properties,
they eventually must return to their places of origin.

Beyond the return of land, there is a great redemption of individual people on
yovel — slaves are freed. Any Jewish slave who decided to remain a slave in a previous
shemitah cycle, who had their ear bored against the door post, is now set free at the

beginning of yovel.

9 Abudraham (26:23) quotes from R. Isaac ibn Geiot that the Satan has no power on Yom Kippur. The
gematria of WYy is 364, corresponding to the days of the year minus one. The one day that Satan is
powerless is Yom Kippur.
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The Talmud (Rosh Ha-Shanah 8b) debates which day the slaves are to be set free,
since the Torah implies two contradictory notions. On the one hand, the fiftieth year
is sanctified from the outset, i.e., beginning on Rosh Ha-Shanah. But freedom is only
proclaimed on Yom Kippur, ten days later. The Talmud presents a resolution to this

conundrum:

From here, Rabbi Yishmael, son of Rabbi Yochanan ben Beroka, said:
From Rosh Ha-Shanah until Yom Kippur of the Jubilee Year, Hebrew
slaves were not released to their homes, because the shofar had not
yet been sounded. And they were also not enslaved to their masters,
as the Jubilee Year had already begun. Rather, they would eat, drink,
and rejoice, and they would wear their crowns on their heads. Once
Yom Kippur arrived, the court would sound the shofar, slaves would be
released to their houses, and fields that were sold would be returned to

their original owners.

Legally, however, the status of these slaves is in question. Are they really slaves
awaiting freedom, or free men celebrating their new independence?™

Minchat Chinuch (42:14:2) quotes Turei Even who maintains that since yove/
begins on Rosh Ha-Shanah, the slaves are freed on Rosh Ha-Shanah. However, there
is still a possibility that their status will be reversed. Were it to be that the beiz din did
not blow the shofar," yovel would, retroactively, cease to be and they were never free.

Rav Elyashiv'? explains that what is lacking for these slaves is not a resolution of
their status — they are already free — but instead a resolution of the doudr about their
status. Once the shofar is sounded, they were already free since Rosh Ha-Shanah.

Consider for a moment the feeling of yovel for the Jewish slave. There is a mixture
of celebration and trepidation. Celebration of their newly restored freedom, and
trepidation that if, for some reason, the shofar is not sounded, they will revert to being
slaves.

This aseret yemei teshuvah experience for slaves is strikingly similar to Rambam’s

description of our aseret yemei teshuvah (Hilchot Teshuvah 3:3):

10 The practical ramification is whether or not such a person can marry a non-Jewish servant. An eved ivri
is permitted to marry a shifthah kena’anit. A free Jew cannot.

11 Rambam rules that retuning the fields, freeing slaves and sounding the shofar are all me’akev. Everyone
however agrees that shofar is me’akev.

12 npyawya'n, p. 317.
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And, even as man’s virtues and vices are weighed at the time of his
death, so are the vices and virtues of each and every one who cometh
on this earth weighed on the holy time of Rosh Ha-Shanah. He who is
found righteous is sealed for life; he who is found wicked is sealed for
death, and the mediocre is suspended till the Day of Atonement; if he
did repent he is sealed for life, if not he is sealed for death.

On the one hand, we're entirely free. We are ready for a year of life and goodness.
But it can all be overturned if we fail in one critical area; if we do not do feshuvah.

With this perspective, the shofar blast (and indeed our zeshuvah) is nor what sets us
free. We are already free. The action is merely an actuator, without which the clock is
turned back.

But who must sound these shofar blasts?

Sefer Chinuch (331) explains that the beit din is obligated to sound the original
blasts. But thereafter each and every person in the Land of Israel is commanded to
sound their own shofar. Why? Sefer Chinuch continues: “There is nothing that gives
people courage more than the action of the many.”

Essentially, there is positive peer pressure for the slave owner to let go of his
servant of decades, and encouragement for the slave to claim his own freedom.

'This too is analogous to our feshuvah experience. By encouraging each other, we
stand a far greater chance of achieving lasting freedom. Importantly, however, freedom
requires not only the national campaign, but one’s participation in it.

Rav Samson Raphael Hirsch (Vayikra 25:8-13) explains that the word =7
(freedom) that is employed by the Torah in the context of freeing slaves means “to
follow a natural trend...allowing persons and property to revert to where they naturally
belong.” In this context, the sounding of the yovel blast is a “home calling signal.” The

connection between yove/ and Yom Kippur now becomes clear:

Just as the 195 of the yearly D™o3i1 o7 is to bring the moral rebirth
of the individual, with all its healing and restoring effect on the
internal and external life of the individual, as a miraculous gift from
the Almighty Grace of God, and this gift of grace brings with it, and
is conditional on, the corresponding duties of "y (fasting) and Mo’X
1ONX91 (forbidding labor), so is the o951 o1 of the Yav-year at the

same time to bring the social and political rebirth of the nation with
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all its healing and restoring effect on the internal and external relations
of the nation, as a miraculous gift from the Almighty Grace of God.
(R.S.R. Hirsch, ibid.)

Essentially, the pesukim and the halacha paint a picture of a person’s return to his
natural state of being on Yom Kippur. For the technical slave, the yove/ year takes the
guise of freedom from bondage. For those enslaved in more abstract prisons, Yom
Kippur on any year provides an opportunity to return. Quite literally, the feshuvah of
Yom Kippur is the return to an unbounded state of freedom.

In the words of Rav Kook:

The lofty, Godly spirit of general forgiveness which the individual
encounters every Yom Kippur is raised by the transcendence of the
yovel year to a phenomenon of national significance which blankets
the nation with a spirit of forgiveness and restoration of all that was

crooked in the past.”

'This melding of Yom Kippur and yove/ effectively answers the question of Hagahot
Maimoniyor. While it is true that the shofar of yove/ was only sounded once every fifty
years, the redemptive experience it wrought is one that we experience on every Yom
Kippur. What shofar is to yovel, teshuvah is to Yom Kippur.

While Rav Kook sees yove/ as the elevation of Yom Kippur to the national stage,
Mabharal' explains that each Yom Kippur draws from the wellspring of yovel. Thus, just
as the shofar of yovel sets the slave free, so too our shofar at the end of Yom Kippur frees
us from sin. For the Maharal, every Yom Kippur is a mini-yovel.

Teshuvah, yovel, and Yom Kippur represent the individual’s return to the loving
embrace of Hashem, who is so desirous of our return that He gives us the superhuman
capacity to change who we have already become, by understanding that our natural
state of being is free from sin. Zeshuvah is freedom from the worst of what we've
created; and the shofar of Yom Kippur and yowe/ heralds that liberation.

'The Chiddushei Ha-Rim" explains that the reason we say the berachah of 15 noo
during maariv of motzaei Yom Kippur is to beg forgiveness for our possible doubt that
Hashem has cleansed and forgiven us completely.

13 Shabbat Ha-Aretz, Introduction, p. 9.

14 Derashah Le-Shabbat Shuvah (end).
15 Motzaei Yom Ha-Kippurim.
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In Halakhic Man, Rav Soloveitchik writes of the magnitude of this kapparah

experience:

I remember how once, on the Day of Atonement, I went outside into
the synagogue courtyard with my father [R. Moses Soloveitchik], just
before the neilah service. It had been a fresh, clear day, one of the
fine, almost delicate days of summer’s end, filled with sunshine and
light. Evening was fast approaching, and an exquisite autumn sun
was sinking in the west, beyond the trees of the cemetery, into a sea
of purple and gold. R. Moses, a halakhic man par excellence, turned
to me and said: “This sunset differs from ordinary sunsets, for with
it forgiveness is bestowed upon us for our sins” (the end of the days
atones). The Day of Atonement and the forgiveness of sins merged
and blended here with the splendor and beauty of the world and with
the hidden lawfulness of the order of creation and the whole was

transformed into one living, holy, cosmic phenomenon.'®

Part IV: The Freedom Of Pesach And Yamim Noraim

There is, however, a bothersome edge to this narrative: We already have a festival
of freedom on the calendar. Surely the more appropriate time for freedom of slaves,
and indeed, of the individual from sin, would be Pesach? Rosh Ha-Shanah is the day
that the world was created (or conceived) — 09w mi1 ori. But Pesach is wmam ot —
the time of our freedom. Why are these two disparate holidays seemingly merging into
one?

'The Rishonim, it seems, were also bothered by this question. The Torah describes
the slave getting his ear bored and volunteering for a life of servitude to his master,
exchanging his liberty for the pleasure of being taken care of physically. But when
setting the time limit for this service, the Torah uses the phrase 07199 112v1 — the slave
will serve his master forever. Chazal tell us that this 09Y does not mean forever
literally, but instead means until yove/. Ibn Ezra (Shemor 22:6) is bothered by why the
word 071 is used at all. He explains: The transition from slavery to freedom is nothing
short of renewing the world.

Ramban (Shemot 22:2) notes that there is an intimate connection between freeing

slaves at the end of yove/ and the creation of the world, since the shemitah/yovel cycle is

16 Halakhic Man, p. 38.
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designed to inculcate in us the belief that the world was created by God and that we
are but His tenants. Freeing slaves also contains within it the moral and ethical
imperative of empathy, by granting others the freedoms we were denied as slaves in
Egypt. For their encapsulation of these lofty ideals, the laws of freeing slaves are the
very first in Parshat Mishpatim.

'The Talmud (Kiddushin 22b) explains that Hashem takes issue with a slave who is
willing to forgo freedom for the sake of comfort: “The ear that heard Hashem declare,
“You are My slaves’ acquired for himself another master — let that ear be bored.”

'The choice to continue technical slavery is walking away from Hashem, much in
the same way that failing to break free from sin is walking away from Hashem.

'The Yerushalmi (Rosh Ha-Shanah 3:5) takes this one step further, and explains
that even before leaving Egypt, Moshe taught the nation about freeing slaves — indeed,
it was a condition of yerziat mitzrayim!

'The Rogatchover Gaon' explains that yetziat mitzrayim occurred in two stages.
The first step was the physical exodus from Egypt. The second was the attainment of
true individual autonomy, a step that was only achieved after crossing Yam Suf. He
thus explains that the stages of personal freedom during the Yamim Noraim mirror the
national freedoms attained on Pesach. First, the slave stops working on Rosh Ha-
Shanah, but only on Yom Kippur is he truly free. Indeed, the Rogatchover concludes,
the shofar of neilah is the cry of freedom, which was the cry of the nation before the sea
split!

Ben Ish Chai'® explains that this gradual redemptive process is how the geu/ah will
arrive at the end of days as well. First we will cease to be subject to the tyranny of the
nations, but only subsequently will we achieve true autonomy.

Shibolei Ha-Leket (386) writes that this relationship between national and personal
redemption explains why we say D™x¥n nN»% 11 (a remembrance of the Exodus) on
the yamim noraim. Ostensibly, these days fall squarely outside the scope of the Exodus
experience. Indeed, they have no specific tether to Jewish history at all.” But
understanding that both yezziar mitzrayim and the yamim noraim are part of the same

story—the exodus of each individual from the confines of their shortcomings—unifies

17 Txofnat Paneach, Devarim 15:14.
18  Benayahu ben Yehoyada, Rosh Ha-Shanah 8a.

19 Of course, Yom Kippur was the day we received the second Zuchot, but this event hardly makes Yom
Kippur a part of the Exodus saga.
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these calendar cycles into a larger and more personal narrative.’

Part V: The Absence Of The Shechinah

Until now we have explained the opinion of Rav Hai Gaon and others, that the
purpose of the shofar of neilah is to re-experience the yove/-oriented liberation of the
self at the end of Yom Kippur.

We now turn our attention to another school of thought, the notion that the
shofar of neilah is to mark the sifuk Ha-Shechinah — the departure of Hashem’s presence.

'The Torah describes how following Matan Torah, where the nation was forbidden
to approach Mount Sinai, the shofar was sounded. This indicated that Hashem’s
presence had left the mountain and it was now permissible to approach and to ascend:
2219y i Yarn qwna - “When the yove/ is sounded, they may ascend the mountain.”

Rashi (Shemor 19:13) explains that this yovel is a singular, long sound of the shofar,
and when it ends, the Shechinah departs. Furthermore, Rashi quotes from the Midrash
that this shofar was one of the two horns of ram of akeidat Yitzchak. Ramban (ibid.)
challenges this Midrash on the level of peshat. It is unreasonable that the ashes of a
burnt horn were reconstituted to form a shofar for matan Torah. Rather, this Midrash is
mystically indicating that the sound of this shofar blast represents prix» Tno — the fear
of Yitzchak.

Rabbeinu Bachye (Bereishiz 22:13) explains the cryptic statement of Ramban to
mean that the experience of matan Torah induced in the Jewish people an awe and fear
of God that was the life’s work of Yitzchak Avinu. At matan Torah, Hashem presented
to the Jewish people with the totality of their responsibility — to Hashem, themselves
and the world — and that experience was terrifying.

To this end, the sound of the shofar at the end of neilah signifies how far we have
yet to go. This shofar blast tells us that Hashem’s presence has left us, but not without
reminding us of the awesome burden of being an eved Hashem.

R. Yaakov of Lissa? writes that just as a person can become susceptible to certain

physical illnesses, the same is true with aveiroz. The more comfortable we become with

20 'This also explains why in the Zinah “Aish Tukad B’Kirbi” for Tishah B’Av we speak of shemitah and yovel
as relating to leaving Egypt (“be-tzeiti mi-Mitzrayim”). Surely these mitzvot were only relevant many
decades later, after entering and conquering the land? But with the understanding that the central focus
of the Exodus was the notion of personal freedom, we can now explain these lines of the zinah simply:
When we left Egypt, we had in mind the goal of zeshuvah and redemption.

21 Nachalat Yaakov, Parshat Devarim.
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a particular failing, the harder it is to uproot the desire for it and its effects.?? To this
end, zeshuvah never ends. One must remain constantly fearful of the potential for
failure in order to continue. The impression of sin remains long after teshuvah has been
achieved.

Rav Schachter” quotes Rav Soloveitchik who explained that the cleansing effect
of Yom Kippur comes about through being in the presence of the Shechinah. We leave
Yom Kippur cleansed, whole, back to square one. But with a long road ahead.

Rebbe Nachman of Breslov** explains that even after doing feshuwvah, one must do
teshuvah again. From the heights that are achieved from our feshuvah, we realize anew
how low that sin was, so we must do Zeshuvah again. This approach stands diametrically
opposed to the Chiddushei Ha-Rim cited above. And one wonders: Should we reengage
with the feshuvah process immediately after Yom Kippur, begging for forgiveness from
our new vantage point of purity? Or is doing so a lack of faith in the zeshuvah process?

Reb Klonimus Kalmish Shapira writes in his Bnei Machshavah Tovah (p. 11) that
the goal of their chaburah is to quench their thirst for the closeness to Hashem
experienced during the yamim noraim. The Rebbe there describes vividly how each Jew
feels a deep connection to Hashem that dissipates at the conclusion of neilah.

'The shofar of neilah that signals the departure of the Shechinah is a radically
different experience than we have understood before. If the blast is about yove/, then it
speaks to the inherent goodness and freedom in the heart and mind of every Jew. It
signals the homecoming to Hashem, to ourselves, to who we need to be. The blast of
yovel is the sound of abavah.

'The sound of sifuk Ha-Shechinah is awe inducing. It illustrates what is possible, the
closeness with Hashem that we should achieve, and the prospect of never achieving it.
It reminds us that our sins are not behind us, are never behind us, are always on the
horizon, requiring our constant devoted attention so as not to fail.

'This is the sound of the shofar of Yitzchak who was ready to die on the mizbe’ach
to fulfill the will of God. This shofar rings out with pachad — fear and trepidation. This
shofar is the sound of yirah.

With these distinctions neatly resolved, however, we have one troubling question
left to answer: If indeed, Yitzchak represents that constant state of God-awareness,

22 'This explains Moshe’s extreme specificity in recounting the sins of the Jews in the desert at the beginning
of Sefer Devarim. He only admonishes them about matters in which they have a track record of failure.

23 Nefesh HaRav, pp. 24-25, 1. 41.
24 Likutei Moharan, Vol. 1, 6:3.
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how can we explain Yitzchak’s name? If Yitzchak lives in a world of persistent fear and
trepidation, why does his name mean laughter?

'The Chiddushei Ha-Rim* explains that the source of happiness is fear. His
grandson, Sefat Emet,*® elaborates that a person is only truly happy when they are in
total control of themselves, when they don't fear themselves. A person who sees himself
as standing constantly in the presence of God is afraid to sin. But that fear also
generates a genuine freedom from the yezzer ha-ra. Thus, says the Sefar Emet, Yitzchak
was always smiling! Nothing bothered him, nothing got to him. He was not afraid of
temptation, addiction, sin or moral failure. By living in a world of Tnan »mb "1 nmw
— always perceiving himself in the presence of Hashem — he was liberated from any
other fear.

Apparently, by internalizing the sound of the pachad Yitzchak, that call of matan

Torah, we too can aspire to this lofty freedom that comes with Dmw nx7.

Part Vi: The Sound Of The Great Shofar
Rav Samson Raphael Hirsch (Vayikra 25:13) explains that while each yovel is a

self-contained unit that appears to begin again every fifty years, in truth the yove/ cycle
is part of the upwards momentum of the Jewish people, and of the world in its entirety.

Each yove/ cycle ensures that:

The nation is again to be established by the Grace of God, socially
healthy, and politically free, even as it was on the first day its national
life was started on the basis of God’s laws. It is to progress in this fresh
internal and external freedom and independence granted afresh by
God, from yowve/ to yovel, until it reaches the goal where its national life
shines forth so brightly amongst the other peoples of the world, that
it invites all the nations to throng to it, to learn from it the institutions
of God, which alone guarantee justice and freedom and eternal peace

on earth.

Yowel is on the one hand an opportunity for personal, internal redemption, but on
the other, it is part of a national aspirational movement towards the perfection of the

world.

25  Chiddushei Ha-Rim, Vayera, p. 24.
26 Sefat Emet, Vayera 5643.
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It is to this end that later gedo/im, since at least the time of the Maharal?” have
added yet another perspective to the sound of the shofar of neilah: the sound of the
shofar of Mashiach.

This idea takes center stage in Yesod Ve-Shoresh Ha-Avodah.** The shofar blast is our
final zefillah of the yamim noraim, a prayer that we should see the world reach its
eventual universal goal. Thus, immediately after sounding the shofar we declare: mw?
YW1 N2 — next year in Yerushalayim. This is not merely a prayer for a change of
location but the deepest desire of the yamim noraim season — that we should progress
from yowel to yovel to hear the great shofar of Mashiach.”

Thus, both the ideas of yove/ and siluk Ha-Shechinah coalesce into one vision of the
shofar of the Messianic future. yove/ represents the individual’s personal redemption,
the innate potential to return to who we are each supposed to be and become. Si/uk
Ha-Shechinah sets the goal posts at the appropriate and lofty distance, beckoning us,
challenging us and demanding that we take the next steps towards constant God-
awareness.

The unification of these two previously divergent ideas is found in the writings of
the Alter Rebbe of Chabad. In Shulchan Aruch Ha-Rav (Orach Chaim 623) he writes
that the reason for sounding the shofar is siluk Ha-Shechinah as well as celebration of
the Yom Tov of motzaei Yom Kippur. .

But in his Likutei Torah (p. 60b) he writes that the shofar blast of neilah on Yom
Kippur is drawn from the world of ultimate freedom, the great shofar of Mashiach. But
in truth, what we do is a small imitation of what will one day be reality. In essence, we
celebrate our personal freedom from sin, but realize we have a long way to go. Thus the
two perspectives on the shofar of neilah are really one!

The Alter Rebbe’s son, Reb Dov Ber (the Mittler Rebbe), expresses this unified
understanding as an annual window into the future. ** Every Yom Kippur is a preview
of the World to Come.

Why the Shofar?

Why is it that this window into the World to Come is brought to us through the

sound of the shofar?

27 Derashah Le-Shabbat Shuvah.
28 Shaar11,Ch.11.

29 Rav Aharon Lichtenstein, cited in Moadei Ha-Rav p. 200, taught that this is the confusion of the Satan,
who will hear the sound of the shofar at the end of Yom Kippur and believe that the time for Mashiach
has arrived.

30 Ateret Rosh, p. 28.
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The seventh Lubavitcher Rebbe, Reb Menachem Mendel Schneerson,’ explained
that the final shofar blast is the internal cry of each Jew.
Rav Soloveitchik similarly understood®? that the shofar represents that which is

most sublime, most difficult to express. The words left unsaid, or rather, unsayable:

A Jew has similar feelings at the conclusion of neilah; he has spoken,
yet in some ways said nothing. As the final minutes of Yom Kippur
are upon him, “Hear, O Israel,” then “Blessed is the Name,” and
finally “Hashem — only He is God,” yet he still feels frustrated and
dissatisfied. In order to adequately express his deep longing when
words have cruelly failed him, he feels the compulsion to release an
instinctive, inarticulate cry. In the seconds before God once again
retreats into obscuring clouds, man must urgently express what he
could not verbalize in an entire day of prayer. He sounds the shofar

as a response to the ultimate futility of verbally expressing his needs.

Balancing Conflicting Avodot

'This internal cry, of freedom on the one hand, and of overwhelming responsibility
on the other, are the two worlds with which a Jew must contend every single day: the
avodah of ahavah and the avodah of yirah.

The challenge of our lives is that we love the wrong things and fear the wrong
things. We love habits, activities and outlets that are self-destructive, and we fear
people, actions and challenges that we should overcome with bravery. But maintaining
the balance of proper fear and love is exceedingly difficult. Constant pressure to fear
God could leave one a shriveled shell of a person, whereas constant focus on love of
God encourages flippancy and lightheadedness.

Tanya (Ch. 26, end) recommends that one spend a few moments every day to

focus on yirah, and the rest of the day to focus on ahavah:

For this one must set aside opportune times, when the mind is calm,
to reflect on the greatness of God against Whom he has sinned, so
that thereby his heart will truly be rent with genuine bitterness... [and]
immediately after his heart has been broken during those appointed

31 Likutei Sichot, Vol. 34, p. 96.
32 Machzor Mesoras Ha-Rav for Yom Kippur, pp. 840-841.
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times, he should completely remove the sorrow from his heart, and he
should believe with perfect faith that God has erased his sin, and that
“He pardons abundantly.” This knowledge is the true joy in God which

follows the sadness...

Part VII: The Challenge Of Unity

'The daily awodot of abavah and yirah stand on opposite ends of the theological-
emotional spectrum. 4havah demands that one believe with total clarity that one is
beloved and connected to Hashem in the most profound way.** Yirah demands that
one see the great distance between who we are and who we want to be.** Ahavah is
uplifting and inspiring. Yirah is traumatic and daunting.

But that which exists in two separate worlds all year long comes together through
the Yom Kippur experience.

The Mishnah tells us that on Yom Kippur there were two parts of the Temple

service that were done simultaneously:

The one who sees the High Priest while he is reading does not see
the bull and he-goat that are burned, and the one seeing the bull and
the he-goat being burned does not see the High Priest while he is
reading. Not because it is prohibited to do so, but because the distance
between the two areas was great, and both rituals were performed

simultaneously.*

Reb Gershon Henich of Radzin®* explains that the reading of the Torah
demonstrated the closeness of K/a/ Yisrael to Hashem. Every letter of the Torah is
transcendent, and every Jew is, at their core, pure and good and connected to Hashem.
'The burning of the bull and ram, however, indicate that despite the passion, fire and
commitment that a Jew has, it’s not enough. There are still the ashes at the end that
must be cleaned up. The Mishnah concludes that nx3 mw 112w NoXYN — these two
services are equivalent. But even on Yom Kippur, one cannot stand in both places at

once!

33 Tzidkat Ha-Tzadik 154: “Just as a person must believe in Hashem, so too he must believe in himself.”
34 Mesilat Yesharim, Ch. 11: “.. to be free from all sin in thought, in speech and in action.”

35 Mishna, Yoma 68b.

36 Sod Yesharim, Erev Yom Ha-Kippurim, p. 65.
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Pragmatically, it is impossible to unify these goals, though we must hold the
intellectual values simultaneously.’” But when Yom Kippur, the day of feshuvah
culminates in a singular climactic moment — the zekiar shofar. At that point, that
window into the world of truth opens; both emotions and ideals coalesce into a single
unified sound.

'This is the duality of zeshuvah. The confidence that we are purified merges with the
awesome responsibly to reach beyond ourselves in one inspiring moment of
empowerment.*®

We can now provide a more substantive understanding of the victory and war
with the Satan. There is one yerzer ha-ra that convinces a person that they have not
achieved teshuvah. Against that yerzer we blow the shofar to exclaim that we are indeed
free, we can move on with simchah and abavah, with perfect faith that Hashem has
forgiven us completely. But the Satan attacks us on the other side as well, lulling us
into a sense of complacency, telling us that Hashem loves us no matter what, and there
is no need to continue perfecting ourselves as we reengage with the world after Yom
Kippur. Addressing that yezzer we blow the shofar of Yitzchak, of Tmn »1% i 'nmw — of
constant, relentless God-Awareness.

Perhaps this is the explanation of our zefi/lah in maariv every night, 13991 Jow o1
1 nxm: Remove the Satan from before us and after us. There is a dual and daily threat

of the Satan everyday — on the one hand disparaging, and on the other over confident.

Our Minhag

With this in mind, we can now resolve our practice. The minbag of our communities
to sound the shofar at the end of neilah fulfills all of the goals we have uncovered. The
timing of the blast straddles the line between the world of yove/ and sifuk Ha-Shechinabh.
We sound it after neilah, now that the Shechinah is departing, leaving us in with the
awesome burden of continuing the Yom Kippur experience in our daily lives. But we
have not yet davened maariv or said havdalah. The sound of our shofar rings out in the
last embers of Yom Kippur — just like the yove/ of ancient and future times. It declares
victory over the Satan, and invites us to celebrate confidently with a seudah. And yet,

we cannot forget the looming threat of the yezzer ha-ra inducing us into complacency.

37 Noam Elimelech, Parshat Shoftim.

38 Moadei Ha-Ra'ayah, p. 54. Homiletically, one could suggest that this explains why the Rama writes
about the minkag to build the Sukkah immediately after Yom Kippur in Hilchot Yom Kippur (Orach
Chaim 624) and in Hilchot Sukkah (Orach Chaim 625). We exit Yom Kippur committed to working in
the worlds of abavah and yirah. The Sukkah represents both perspectives.
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Ha-Mavdil
'The piyut that we traditionally sing at the end of Shabbat, Ha-Mawdil bein kodesh

le-chol, was originally written for the end of Yom Kippur.** Although it is now sung
every motzaei Shabbat, Arizal added four verses to be sung only after Yom Kippur. Shem
Mi-Shmuel (Motzaei Yom HaKippurim, 5680) writes that the essence of this zefillah is
a yearning for the unification of the diverse worlds of ahavah and yirah. As the Vilna
Gaon explains:* ahavah and yirah are gifts from Hashem. Most certainly, achieving a
moment of unity of these middot requires both immense work, and X™wT Xny™o.

'The unification of these values is often referenced by Chassidim and Mekubalim
before performing a mitzvah: 1M1 1972 NMOW KT M2 XwTp Tin ow?, “For the
sake of unifying Hashem and the Shechina, with love and with fear...”

But this duality is also the answer to the primary concern of our obligation to
teshuvah: How do we move forward when we've failed so many times before? The
answer is by harnessing the moment of the merging purity and confidence with
awesome trepidation.

Yosef Mendelevitch, the great Refusenik, writes about his achievement of this

unity, thirty years after being liberated from Soviet prison:

I remember the fifty-day hunger strike I staged near the end of
my imprisonment as a demand to be permitted to study Torah. I
consciously aimed not to indulge in self-pity, not to falter, but to carry
on normally: prayer, exercise, and covert conversations with the student

in the next cell.

One day, I was in solitary confinement, doing nothing. I no longer felt
like I had to do anything in order to sense His closeness. That sense of
closeness granted me the renewed vigor I needed to prevail. One man

versus all the forces of evil.

That is the secret of inner fortitude. Thirty years later, I'm living the
life of a free man in Israel. As everyone knows, the life of a free man
possesses at least as many difficult challenges as the life of a prisoner or
slave. Someone who called to urge me to publish this book accurately

observed: “The value of your book lies in the fact that you have so

39 Mordechai, Yoma 737.
40 Ewven Sheleima 1:18.



RaBe1 RaeL BLuMENTHAL | 129

faithfully and consistently continued to live the life you began all those
years ago.” He was right. If I were to honestly ask myself, “Are those
values you believed in - the people of Israel, the land of Israel, and the
Torah of Israel - still significant for you?” I would answer, “Yes, yes,
yes!” Not only have I not veered from the path on which I originally

set out, but I have progressed along it.

I have studied a great deal of Torah, and, aware of how much I do not
know, I wish to learn much more.I have endeavored to act for the good
of the Jewish people here in Israel, and wish to do so much more... I
found a way to elude my weaknesses, to find myself, and to be as my
Creator wishes me to be: strong and joyful... Follow me towards a life

of joyful purpose and meaning.*
Similarly, Arizal writes:

Justice and peace embrace - Wpw) miYw1 PTY, kindness and truth
engage - WD) NX1 Ton. Hashem is frightening, Dy win x7m vy,
but we are not afraid, YT X1 X X9. Go home to your tents, 121w
D2"9aX7 D3, live a normal physical existence, D'PYX DWXI, with

Hashem’s presence above you at all times.*

We end Yom Kippur with the shofar, announcing to all, and to ourselves, that we
are already free; but with our freedom there is much to achieve. We exit Yom Kippur
energized and fearful, excited and nervous as the shofar calls to each of us:

Fly into the light of the dark black night.

Beezrar Hashem we will fly with confidence, hope and simchah through the
darkness of the night, to the eventual light of day. May we greet that great day together,
jhiataliyipiabala i ENT)

41 Yosef Mendelevich, Unbroken Spirit: A Heroic Story of Faith, Courage and Survival, p. 336.

42 'The acrostic of these lines is »¥np - the name of Arizal. But perhaps we can suggest that the intention
here is to allude to the middah of *snp XM whose life captures this moment so perfectly.



Use of Mitochondrial DNA
To Determine Jewishness

RABBI JosH FLUG

With technological advances in DNA analysis, it is now possible to order a DNA
kit from companies like “23andMe” or “Ancestry.com”and find out one’s lineage. Some
customers are ordering these tests and finding out that they have Jewish origins. Of
particular interest is a test of mitochondrial DNA (mtDNA), which is only passed on
the maternal line. If A has the same mitochondrial DNA as B, that means that they
have a common foremother and if A is Jewish, unless A descended from a convert who
converted to Judaism in a generation subsequent to this common foremother, then in
all likelihood, B is also Jewish. If many Jews share the same mtDNA, there is an even
greater likelihood that B is Jewish. Can mtDNA tests be used to prove Jewishness?
'This question was raised after a 2006 study found that 40% of Ashkenazi Jews belong
to one of four haplogroups (a haplogroup is a group of people who share the same
mtDNA markers)." This article will summarize and analyze some of the arguments

presented in recent literature on this issue.?

1 Behar DM, Metspalu E, Kivisild T, Achilli A, Hadid Y, et al. The matrilineal ancestry of Ashkenazi
Jewry: portrait of a recent founder event. Am | Hum Genet. 2006;78:487-497.

2 An important work on the subject is Birurei Yahadus L'Or Mechkarim Genetiyim, edited by R. Yisrael

Rabbi Joshua Flug is the Director of Torah Research for Yeshiva Universitys Center for the Jewish Future (QJF),
and serves as the editor of the Torah To Go series. Rabbi Flug is the Director of Divorce Proceedings for the Beth Din
of Florida and teaches in the BRS Night Learning Program.
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What is Mitochondrial DNA?

Ordinary DNA in humans contains 23 chromosomal pairs, with the father
contributing 23 chromosomes and the mother contributing the other 23. If Ordinary
DNA is used to determine ancestry, it would be difficult to tell which attributes were
inherited maternally or paternally, especially across many generations. However,
mtDNA comes from the mitochondria of the cell, which contains no contribution from
the sperm cells. Therefore, the mtDNA in our cells is only received from our mother.
Theoretically that means that everyone in the world should have the same mtDNA,
the same as the original woman — Chava. However, sometimes mtDNA mutates
and that allows scientists to trace whole populations. For example, If Chava had eight
granddaughters and the mtDNA of one of them mutated, then all descendants of that
granddaughter would be identifiable as descending from the particular granddaughter.

Let’s return to the aforementioned 2006 study. Of the four haplogroups that
indicated descent from Ashkenazic Jewry, the most common haplogroup was klalbla.
There were 11,452 people in the study who identified as non-Jews and the 1,694 who
identified as Jews. 123 of the people belonged to the haplogroup klalbla, 114 of them
were Ashkenazi Jews, 9 were Sephardic Jews and 1 identified as not-Jewish.

If all 123 of these people have a common mother, how is it possible that there is
someone not-Jewish in this haplogroup? One possibility is that the single individual
is in fact Jewish and his/her ancestors have assimilated so he/she doesn’t realize his/
her being Jewish. Another possibility is that the original woman bearing the klalbla
marker wasn't Jewish and one or more of her descendants converted to Judaism. While

the first possibility may seem more logical, there is no way to really know.

The Significance of These Numbers
Let’s say a person ordered an mtDNA test and found that he belongs to haplogroup

that has strong indications of Jewishness. Does that mean, from a statistical perspective,
that he is most likely Jewish? For haplogroups like klalbla that may be the case.
However, for others, the statistics are not as strong. Jews make up only about .18% of
the world population. That means that if, more than .18% of non-Jews belong to that

haplogroup, then statistically, there are more people in the world identified as non-

Barenbaum and R. Zev Litke. The work contains numerous chapters by the aforementioned editors as
well as a responsum by R. David Lau and analysis by Prof. Avraham Steinberg. R. Asher Weiss also
wrote on this topic in the journal Orach Mishpat Vol. 1. Teshuvot B’Mareh HaBazak 9:30 also has a
responsum on this topic.
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Jews belonging to that haplogroup than there are Jews.

How then does one determine the statistical likelihood that someone belonging
to a “Jewish” haplogroup is actually Jewish? Dr. Shai Tzur and Dr. Karl Skorecki'
note that from a statistical perspective, one can employ Bayes’ Theorem to make this
determination. Let’s illustrate Bayes’ theorem with the following example. A person
has chills, nausea, vomiting and fever. He tries to figure out the cause of his symptoms
by putting the symptoms into a Google search. One of the search results indicates that
he might have yellow fever. He heads to the emergency room and tells the doctor that
he thinks he has yellow fever. The doctor asks if he recently visited South America or
Africa, to which he replies negatively. The doctor does a quick examination and tells the
patient that has a common stomach virus and sends him home. The doctor, knowingly
or unknowingly just employed Bayes theorem for his diagnosis. Bayes theorem is a
mathematical equation to determine the probability of an event based on other known
information related to the event. The doctor knows three pieces of information. He
knows that it is highly unlikely for a person in the U.S. to contract yellow fever. On the
other hand, he knows that if this patient indeed has yellow fever, he is very likely to
have these symptoms. At the same time, there are many other diseases that can cause
these symptoms and as such, there is a likelihood of having these symptoms absent of
yellow fever. How does he put this information together? With Bayes’ theorem. Let’s
assume that the probability of having yellow fever (without knowing of any symptoms)
is represented as P(A), the probability of having the set of symptoms described above is
represented as P(B), the probability of having those symptoms given that he has yellow
fever as P(B|A), and the probability of having yellow fever given those symptoms as
P(A|B). Bayes’ theorem states:

P(A|B)= P(B|A)x P(A)/P(B)

To figure out how likely it is that this patient has yellow fever given his symptoms
[P(A|B)], we multiply the probability of someone having those symptoms given that
he has the disease (which is relatively high) with the prior probability of having yellow
fever (extremely low) and then divide that number by the probability of someone
having those symptoms (regardless of whether he has yellow fever — a somewhat high

number). Since P(A) is extremely low and P(B) is somewhat high, it is highly unlikely

1 Dr. Tzur and Dr. Skorecki’s proposal can be found in Birurei Yahadus L'Or Mechkarim Genetiyim pp.
37-42.In B’Mareh HaBazak op. cit. pp. 127-128, there is a mathematical explanation of how to apply
Bayes’ theorem to this question.
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that our patient has yellow fever. If however, he visited South America or Africa, then
the likelihood of catching yellow fever is much higher and if a patient presents with
the symptoms described above, the doctor would explore that possibility further.

Let’s now plug the Bayes theorem into determining whether someone who
belongs to haplogroup that is predominantly Jewish is statistically Jewish. If P(A) is
the prior probability that this person is Jewish and P(B) is the probability of belonging
to this haplogroup (regardless of Jewishness), then P(A|B) is the probability of being
Jewish given that he/she belongs to this haplogroup. If this haplogroup is found in
20% of Jews and .2% of non-Jews, then if P(A) is greater than 1.5% then P(BJA) is
greater than 50%; If P(A)= 50% then P(B|A) is greater than 99%.

What is the halachic import of this data? If there is a greater than 50% chance that
someone is Jewish, does that make him/her Jewish? Does halacha recognize a “rov”
that only comes about through Bayes’ theorem? If so, what halachic method would

determine P(A), the prior probability that someone is Jewish?

'The Standards for Determining Jewishness

'The Gemara, Pesachim 3b, relates the story of a non-Jew who bragged to R. Yehuda
ben Beseira that every year, he would go to Yerushalayim and eat the korban Pesach. R.
Yehuda ben Beseira instructed him to ask for a piece of the tail (which is not eaten).
When he did so, they investigated the matter and found out that he wasn’t Jewish. The
implication is that prior to the episode involving R. Yehuda ben Beseirah, there were
no investigations into whether someone was Jewish or not. Tosafos note that this story
implies that one does not need to provide proof of Jewish status. Yet there are two
different formulations among the Ba'alei HaTosafos.

Tosafos in Yevamos, 47a, s.v. B'Muchzak, quote Rabbeinu Tam that anyone who
claims to be Jewish is believed provided that we don’t have previous knowledge that he
is not Jewish. One cannot claim that he converted if we knew his status beforehand.
One could have argued that the case of the non-Jew who ate the korban Pesach was
an exception to the rule and they didn't investigate his Jewish status because most
people that were there were Jewish (r0v). However, in reality, we can always rely on rov
because most people claiming to be Jewish are in fact Jewish.

Tosafos in Pesachim, 3b, s.v. V'Ana, note that the story involving R. Yehuda ben
Beseira does not prove that in general, one can be believed to say that he is Jewish

because in that situation, they were able to rely on the rov of people who were present
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there. However, Tosafos in Pesachim agree that one who does make such a claim is
believed. Furthermore, if someone claims to be a convert and we didn’t know his
previous status, we believe him because he could have simply said that he was Jewish
and we would have believed him.

Ritva, Yevamos 47a, s.v. Bein, writes that the reason we believe someone who says
he is Jewish is because it is a milsa d’avidah ['gluyei, if this person is lying, we will
eventually find out and this will be extremely damaging to his reputation. Therefore,
we believe that he wouldn't lie in this situation.

'The various formulations presented above have nuanced differences. If the reason
to allow offering the korban Pesach without presenting proof of Jewishness was based
on the majority of people present at the Beis HaMikdash, then perhaps we would only
believe someone’s claim to be Jewish in a situation where there are a finite number of
people in a group and probability dictates that majority of that people in the group are
Jewish. This is known as ruba d’isa kaman. However, Tosafos expand this to cases where
statistics dictate that someone who makes a claim to be Jewish is most likely telling
the truth. This is known as ruba d’leisa kaman. Ritva’s approach is based on statistics,
but from a different perspective. There is a general rule that people don't lie about
something when they know they can be caught later. Therefore, when someone makes
a claim whose veracity will be discovered later, statistics dictate that the statement
is truthful. It is important to note that in contemporary cases involving someone of
questionable Jewish status, most, if not all of the information about the Jewishness of
the individual is already known to the beis din. It is unlikely that new information will
be discovered and therefore, it is more difficult to rely on milsa d’avida I’geluyei.

Furthermore, contemporary application of Tosafos’ opinion presents a number of
challenges. First, Baer Heitev, Even HaEzer 2:4, quotes from the Teshuvos Beis Hillel
that if someone comes from another place and we don't know who they are, they need
proof that they are Jewish and this has been common practice in Lithuania. Second, R.
Chaim Volozhiner, Chut HaMeshulash no. 5, writes that if a person claims to be Jewish
and doesn’t speak Yiddish, we can't apply the rov of Tosafos because we see that even if
he is Jewish, he belongs to a minority of Jews who don't speak Yiddish. Therefore, the
rov is ineffective." While R. Avraham Yeshaya Karelitz, Chazon Ish, Yoreh De'ah 158:8,
writes that this particular ruling is limited to R. Chaim Volozhiner’s time, and that

in our times, when many Jews don’t speak Yiddish, it is not a factor, he does indicate

1 This seems to follow a Bayesian type approach to rov. See note 9.
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that if there are other indications that this individual is not Jewish and is an exception
to the rov, that should be taken into consideration. Third, R. Yosef Shalom Elyashiv?
ruled that Tosafos’ rule only applies to individuals trying to determine if a person is
Jewish for a specific purpose (e.g. making a minyan at the airport). However, if a beis
din, or another appointed official is asked to make a determination of Jewishness,
one cannot simply rely on rov much in the same way that a kashrus organization
cannot rely on rov to give certification to a restaurant. Therefore, when batei din or
rabbis are approached to certify the Jewishness of an individual, they will look at other
factors and try to find strong indications based on family history and traditions that
the person is Jewish. There is a tradition from R. Moshe Feinstein® regarding those
who come from Russia, that if they have two of the following three indicators of
Jewishness, we can treat them as Jewish: First, official government documentation
stating that they are Jewish.* Second, Jewish names in the family. Third, knowledge of
Jewish language and Jewish practices in the family. Similar standards can be adapted
for those whose families come from other parts of the world.

There are two potential scenarios in which mtDNA might be used in determining
Jewishness. First, a person claims to be Jewish independent of the mtDNA test,
but would like to use mtDNA to support the claim. Second, a person had no prior
knowledge of being Jewish. He or she ordered a test to find out about family background
and the results came back that he or she is most likely Jewish. In the first scenario, the
individual can make two claims that the individual in the second scenario cannot.
This individual can claim that the mtDNA test is not serving to prove Jewishness but
merely to add an additional indicator of Jewishness. Additionally, from a statistical
perspective, when there is a higher “prior probability” of being Jewish without the
mtDNA, Bayesian analysis will yield a higher probability of being Jewish now that the

test results are positive.

Is Bayes Theorem Recognized by Halacha?

There are a few sugyos that seem to follow a pattern of Bayesian analysis. Here is
one example. The Mishna, Yevamot 37a, discusses the case of a woman whose husband

died and she engaged in yibum (levirate marriage) within three months of the death

Cited in R. Moshe Mordechai Farbstein, “Yahadutam Shel HaOlim MiRussia,” Techumin Vol. 12.
3 Cited in R. Pinchas Goldschmidt, Shut Zikaron BaSefer, EH no. 3.

4 Inthe Soviet Union, they would write “Jewish” as nationality on official paperwork. However, it was also
possible to bribe someone to change the nationality.
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of her husband. She is now married to her original husband’s brother and we discover
that she is pregnant. She subsequently gives birth nine months after the death of
the first husband. If the first husband is the father of the child, then yibum was not
warranted (because yibum is only performed when a man dies without children) and
she should have to bring a korban chatas (sin offering). However, since we don’t know
who the father is, she brings an asham talui (contingent sin offering). The Gemara
asks: why dont we simply follow rov? Most women give birth after nine months
and only some after seven.' The Gemara counters this by saying that all women who
give birth at nine months are visibly pregnant after three months. Since this woman
wasn't visibly pregnant, we can assume that she was from the minority. The Gemara
counters this argument as well because if all women who give birth after nine months
are visibly pregnant after three months, then we know for sure that this pregnancy is a
seven months pregnancy and no korban would be required at all. Rather, the Gemara
explains that most women give birth after nine months and most women who give
birth after nine months have a visible pregnancy after three. If this woman didn’t have
a visible pregnancy after three months, then isra lei ruba, the rov is invalid.

Let’s read this passage from a Bayesian perspective. Let A=giving birth after nine
months and B=a concealed pregnancy. The Gemara initially thought that because P(A)
is more than 50%, we could assume that event A occurred and it was a nine month
pregnancy. The Gemara then countered that we should really look at P(A|B), the
probability of giving birth after nine months given that the pregnancy was concealed.
The Gemara said, in order to determine P(A|B), we need to determine P(B|A), the
probability of a woman whose pregnancy is concealed giving birth after nine months
and that is zero. If P(B|A)= 0, then P(A|B) must also =0. Rather, P(B|A) is less
than 50% and as such there is a strong likelihood that P(A|B) is also less than 50%.
Therefore, isra lei ruba — the rov is invalid.

However, this by no means supports using Bayesian analysis in our case for two
reasons. First, the Gemara only uses this logic to dismantle a 700, not to create one.
Second, the Gemara, Chullin 86b, also uses the term isra lei ruba where following rov
would overturn a previously established status. The Gemara suggests that (according to
R. Meir) rov doesn’t work because when we combine the previously established status
with the possibility that this case is one of the cases where the minority occured, then

isra lei ruba — the rov is invalid. Here, the term isra lei ruba is not questioning rov’s

1 This was an assumed fact in Talmudic times. An eight month pregnancy would not lead to a viable baby.
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statistical eflicacy, but rather rov’s halachic efficacy. It would seem therefore that isra Jei
ruba connotes an issue that is more technical in nature than mathematical. The rules
of rov are suspended when there is a flaw in the rov. This could either be from the fact
that it conflicts with a chazakah or because there are anomalies in the case such that
logic dictates that we shouldn't follow rov.2

R. Asher Weiss, in his teshuva dealing with mtDNA? references his comments in
Minchas Asher to Shemos, where he says that rov doesn’t follow statistics. It is a distinct
area of halacha with its own set of rules. He applies this logic to answer a question that
was raised about the kashrus of cow-milk in the contemporary marketplace. In earlier
times, when one consumed milk, the milk was derived from a single cow. Although
some cows have a disease that render them and their milk #reifa, one may drink the
milk of any individual cow and rely on the fact that majority of cows are not zreifa.
If a cow was subsequently slaughtered and discovered to be a #reifa, the milk from
that cow is also considered to be sreifa and if that milk was mixed with other milk,
the entire mixture is not-kosher unless there was a sixty to one ratio of kosher milk to
non-kosher milk. In modern times, the milk that is sold commercially is made up of a
mixture of milk from hundreds of cows. In that mixture, statistics dictates that a certain
percentage of those cows are #reifa and that the milk of those cows is not nullified at a
sixty to one ratio. For example, if 10% of dairy cows are #7eifa, then 10% of the milk is
milk from a #reifa, which is much greater than the sixty to one threshold necessary for
nullification. How then are we permitted to drink commercially sold milk? R. Asher
Weiss suggests that rov and statistics are two different ideas. When a cow is milked,
rov dictates that the milk is 100% kosher. We don't use statistical analysis and assume
that it is only 90% kosher such that mixing it with milk from other cows further lowers
its statistical likelihood of being kosher. The same applies to mtDNA. We can't create
a rov because statistics dictates that the likelihood of being Jewish is greater than 50%.

A further problem with applying Bayes’ theorem to determine Jewishness is

2 Indeed,R.Chaim Volozhiner’s ruling that we should apply extra scrutiny to those who claim to be Jewish
but don'’t speak Yiddish, seems to fit the “isra lei ruba” principle. From a Bayes’ perspective, if P(A|B) is
the probability that someone is Jewish given that they don’t speak Yiddish and P(B|A) is the probability
that someone doesn’t speak Yiddish given that they are Jewish, R. Chaim Volozhiner is assuming that
since P(B|A) is very low and P(B) (i.e. the probability that a random person in the world doesn’t speak
Yiddish, then P(A|B) is very low. However, it doesn’t seem that R. Chaim Volozhiner’s analysis or
Chazon Ish’s assertion that this ruling no longer applies are based on Bayes’ theorem. Furthermore, even
if their rulings are based on a Bayes-like analysis, at least from a qualitative perspective, this would only
prove that this type of thinking works to invalidate rov, not to create rov.

3 See note 2..



138 | YADRIM

that Bayes’ theorem requires a prior probability. What is the prior probability that
this person is Jewish (before finding out the results of the mtDNA test)? From a
statistical perspective, perhaps we could look at the percentage of Jews in the region
where the furthest traceable maternal ancestor was born. If she was born in Warsaw in
the 1930’s, where Jews made up 30% of the population, then the prior probability of
him being Jewish would be much higher than if she was born in Mumbai. However,
assigning a prior probability of Jewishness presents a halachic challenge. Does halacha
recognize someone as being 30% or 5% Jewish? The Mishna, Kesuvos 15b, states that if
a baby is found and we don’t know its origins, if most of the city is Jewish, the child is
considered Jewish, if most of the city is not Jewish, the child is considered non-Jewish.
If the city is split evenly between Jews and non-Jew, then the child is considered
Jewish for receiving charity but not for marrying. We see that when the only means of
determining Jewishness is probability, halacha assigns absolute values of Jewishness.
Either P(A)=0 (certainly not Jewish), P(A)=1 (certainly Jewish), or P(A)= .5.The .5
scenario is almost impossible to come by because it requires an exact amount of Jews
and non-Jews in the city.

Based on these arguments, it is difficult to verify Jewishness based on the statistical

weight of a mitochondrial DNA examination.

Use of MtDNA as an Indicator

Can mitochondrial DNA be used as an indicator (siman) to determine Jewishness,
much in the same way that Jewish names or knowledge of Jewish language and practice
are used as indicators?

The Gemara, Chullin 79a, has a discussion about the prohibition against cross-
breeding two different animals. According to R. Yehuda, the offspring of male horse
and a female donkey (a hinny) may not be bred with the offspring of a male donkey
and a female horse (a mule). The Gemara then provides various features to distinguish
between a hinny and a mule in order to permit breeding a male mule with a female
mule and male hinny with a female hinny. The Gemara concludes that those who
rely on these distinguishing features are of the opinion that simanim (distinguishing
features) are a biblical concept. Rashi, 79b, s.v. V’Simanin, notes that this is a reference
to the dispute in the Gemara in Bava Metzia 27a, as to the nature of the concept that
one can return a lost item to its owner if the owner produces distinguishing features

about the item. One opinion is that the concept of simanim is biblical in nature and
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that is why one may return the item. The other opinion is that on a biblical level, these
distinguishing features are not sufficient, but the rabbis allowed one to return the
item to the person who can identify these distinguishing features. Rashi notes that
if simanim are not a biblical concept, we can only rely on distinguishing features for
certain situations such as returning a lost object. We cannot rely on it to violate the
biblical prohibition against cross-breeding.

Rashi is clearly of the opinion that the question of sizzanim and whether they are
biblical in nature or not is a broad issue that relates to many areas of halacha. Ramban,
ad loc. disagrees and writes that the discussion about permitting the breeding of
mules and hinnies based on distinguishing features has nothing to do with returning
a lost item. Rather all the Gemara meant to say was that these particular simanim of
determining whether the animal is a mule or hinny are good enough that one can rely
on them for questions of a biblical nature.

R. Aryeh Leib Heller, Ketzos HaChoshen, 65:11, suggests that there is a middle
approach among Rishonim and Acharonim. They hold that simanim in the plural
are biblical in nature. When there are multiple distinguishing features, they combine
together to produce a biblical level form of identification. Each one individually would
only be valid on a rabbinic level and would only be valid for returning a lost item.

The concept of simanim also comes up in the Talmud in discussions about
identifying a deceased individual so that his wife can remarry. The Mishna, Yevamos
120a, states that one cannot use simanim on his body to identify him. The Gemara
comments that this seems to indicate that simanim are not a biblical concept. R.
Shmuel Feivish, Beis Shmuel 17:70, explains that there are three levels of simanim.
Features that are fairly common (simanim geru’im) don't count at all. Features that are
highly unique to that individual (siman muvhak b’yoser) are comparable to recognizing
the individual (fevius ayin) and are valid on a biblical level according to all opinions.
'The dispute about whether simanim are a biblical concept or not is with regards to a
distinguishing feature that is not very common, but there is a possibility that someone
else has the same feature. This is called a siman emtzai or siman muvhak.1f one assumes
that in general, sireanim are a biblical concept, then such a siman would be sufficient to
permit the woman to remarry. However, if simanim are not a biblical concept, then this
would be insufficient to determine that the deceased individual is in fact the husband
in question. Beis Shmuel concludes by noting that as a matter of halacha, we don't

permit a woman to remarry if the only identifying feature is a siman emtzai because we
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assume that simanim of this level do not have biblical status.

What are the standards for a siman muvhak b’yoser? Rabbeinu Yerucham 23:3 (pg.
196b) writes that if he had something on his body that nobody else has, then that is
considered a siman muvhak b’yoser. Rabbeinu Asher, in his Teshuvos 51:6, writes that
if the individual was missing a finger or had an added finger, that would be enough
to allow for the identification of an individual to allow the wife to remarry. While
Rabbeinu Yerucham seems to have a much higher standard for siman muvhak b’yoser,
R. Elya Mizrachi, in his Zeshuwvos no. 38, writes that Rabbeinu Yerucham never meant
to require a sizzan that nobody else in the world shares. Rather, it should be a siman
not known to be shared with anyone else in the country/province such that we can say
that this is certainly the missing individual. R. Binyamin Solnick, Mases Binyamin no.
63, follows R. Mizrachi’s approach, but quantifies it to a one in a thousand or one in
two thousand chance that someone else has the same siman.

The difference between a siman muvhak b'yoser and a siman emtzai is not just
quantitative. There is a qualitative difference between the two. R. Yaakov Yehoshua
Falk, Pnei Yehoshua, Kesuvos, Kuntrus Acharon 22b (no. 73) writes that simanim are
like rov, but not quite 7ov and therefore, one cannot take someone’s property based
on simanim. Tevius ayin, actual recognition of a person or item is a stronger level of
identification than simanim and one can even rely on fevius ayin in cases involving
capital punishment. R. Yoset Shaul Nathanson, Shoe/ UMeishiv, Vol. 1 1:257,notes that
Pnei Yehoshua’s distinction between a siman and actual recognition is only with regards
to a siman emtzai. A siman muvhak b’yoser has the same status as zevius ayin. As such,
we can define siman muvhak b’yoser as actual knowledge that this is the missing person
or item and siman emtzai as an indicator that this is the missing person or item.

Returning to our discussion about mitochondrial DNA, can someone who belongs
to a haplogroup that is overwhelmingly Jewish use this to establish that he or she is
Jewish? Perhaps it should be treated as a siman muvhak &’yoser which is the equivalent
of knowledge that the person is Jewish. However, it is very difficult to consider this a

siman muvhak b’yoser because it doesn't prove beyond a doubt that someone is Jewish.'

1 R.Asher Weiss notes that R. Elya Mizrachi’s standard of siman muvhak byoser is such that it would a
chiddush (novelty) if someone else had the same siman (i.e. the siman didn't actually prove that this is
the missing individual. R. Weiss further suggests that perhaps simanim are only effective when there is a
person or item lost and we are trying to match the lost person or item with the siman. He acknowledges
that Rashi’s application of the simanim discussion to identifying a hinny and mule seems to challenge
this assertion. B’Mareh HaBazak also notes that based on the current data, we cannot consider a positive
match of mtDNA to be a siman muvhak b’yoser.
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Can we consider it a siman emtzai and if so, what import does that have?

Perhaps we can find some value in mtDNA by returning to our original standard
of establishing that someone is Jewish. As noted earlier, common practice is for a deis
din to ask the individual about his or her Jewish background. What Jewish practices
and traditions exist in your family history? Do your ancestors have Jewish names? Are
there any documents indicating that you are Jewish? None of the answers to these
questions can actually prove that the individual is Jewish (unless there is documentation
of a conversion by a reliable Zeis din). It is possible that the maternal grandmother lit
Shabbos candles and spoke Yiddish, but is not Jewish. It is also possible that her last
name was Schwartz or Goldberg and she is not Jewish. And it is also possible that she
has a kesubah from a Jewish wedding and is not Jewish. All of these are merely simanim
that a person is Jewish and these simanim are certainly not muvhakim &’yoser. When a
beis din sees, not just a single siman but multiple simanim indicating Jewishness, they
will feel confident enough to say that the person is Jewish. In this regard, perhaps there
is room for a beis din to look at mtDNA to round out the broader picture among the
other simanim. In a case where the other simanim are not as strong and the beis din is
not sure whether to certify a person’s Jewishness, mtDNA might be another siman to

consider. 6



Can One Daven Shacharit
in the Afternoon?

RABBI SETH GROSSMAN

THE MisuNA (BER4ACHOT 26A) RECORDS A DISPUTE BETWEEN REBBI YEHUDA
and Chachamim regarding the latest time one may daven shacharit. Rebbi
Yehuda maintains that one can daven shacharit only until the end of the 4th hour of
the day and Chachamim hold that one may daven shacharit until the end of the 6th
hour. (For simplicity’s sake, we will henceforth assume a 6:00 am sunrise to 6:00 pm
sunset halachic day).

The Gemara questions if indeed all opinions forbid one to daven shacharit after
the 6th hour, as a conflicting beraita teaches that if one forgot to daven maariv he
can subsequently daven two tefilot at the time of shacharit. The Gemara ’s obvious
assumption is that when one recites a makeup zefi/ab it is considered to be the zefilah
which was missed, in this case it would be considered to be shacharit. Thus the Gemara’s
question is that apparently one can still be considered to be davening shacharit after the
6th hour, since the “shacharit” that is being recited is during the time of mincha, which

according to all views isn't before midday.

Rabbi Seth Grossman is the Principal of CREF Advisors Inc, a Boca Raton based commercial mortgage firm, and
serves as the Vice President and Secretary of the Slomo and Cindy Silvian Foundation Inc.
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The Gemara then answers:

T2 AYDN DW Y 1T MXACTY 9N DN ™M 910
5 XY mamra aYyon oW vh am v bn 15w 777K INON

In essence, until chatzot one gets credit for zefila bi-zemanah whereas after chatzot
one only gets credited for zefilah but not for tefilah bi-zemanah (and according to Rebbi
Yehudah only until 10:00 am).

I would like to suggest that the Gemara should be understood literally. That
yes, one can daven “shacharit’ all day — with the caveat that if one davened after
the appropriate time one doesn't receive the extra or ideal credit of having davened
shacharit in its proper time but you were still allowed to and received the credit for
actually davening shacharit.

Yet almost no mefarshim seem to understand the Gemara this way. The standard
explanation of the Gemara’s answer is understood as follows: the Gemara’s question
from the case of davening twice during the time for mincha cannot teach us that we can
daven shacharit after the prescribed time, because it is a unique case of zash/umin. Which
itself can be understood in one of two ways: either we don’t consider that second Zefilah
to be “shacharit”but rather a generic makeup zefilah, or that it is considered a shacharit
but still doesn't contradict our mishnah which was focusing on standard situations, not
a post facto situation where one unintentionally missed the fefi/ah and makes usage of
the special dispensation of shacharit of tashlumin. Almost as if the Gemara deflected
the question by saying tashlumin sha’ani. Which would make sense - if only that is
what the Gemara would have actually answered. But it didn’t! Yet most rishonim and
acharonim simply assume that is what the Gemara meant. I personally don’t find this
approach compelling for a number of reasons. Firstly, it doesn’t fit in with the words
that the Gemara actually says. Secondly, Shitah Mekuberzet writes that the Gemara
could have answered “T19°MN2% ™™ N™nm1 Xw 7vv.” Which clearly implies that
what the Gemara actually did answer should be understood as a different conclusion.
'Thirdly, as will be discussed below, understanding the Gemara in the standard approach
leads to almost indefensible positions in what we understand to be Aalacha le-ma’ase.

Rambam (Hilchot Tefilah 3:1) says that the ideal time to daven shacharit is at netz
ha-chamah but one can still daven until the 4th hour (as we pasken like Rebbi Yehuda).

However he continues to write:
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797N NI YT NYY O MIXA TV YAIN NN 995N 12y N W DX
.12 a9DN NI T XYY KXY Yax

Rambam unequivocally states that if one forgot or purposely missed davening
before the 4th hour and davened only afterwards but before charzot, he has fulfilled
his obligation of zefz/ah but not his obligation of zefi/ak in its time. It is only logical to
assume that whatever the Gemara understood to be true for Chachamim regarding the
status of one who davened shacharit after chatzot would also be true for Rebbi Yehuda
regarding one who davened shacharit after the 4th hour. Rambam seems to agree to this
by introducing the concept of zefilah she-lo bi-zemanah after the 4th hour in his ruling
according to Rebbi Yehuda. The problem is, if one understands the Gemara according
to the standard approach, the only mention of zefilah she-lo bi-zemanah that we are
introduced to is the concept of tashlumin. And Rambam is clearly not talking about
tashlumin, as this tefilah is not following any of the basic rules of zashlumin. This tefilah
isn't said in conjunction with davening another zefilah, it’s taking place before the time
for the next zefflah even begins, and even more strikingly, Rambam credits this “outside
the allowed time zefi/ahy” even if the 4th hour deadline was missed intentionally. As he
says shaggag or avar - whether it was by accident or be-meizid, and we know tashlumin
is only permitted in a case of shogeg! So how in the world may one daven “shacharit’ in
this time slot, especially be-meizid! According to our peshat it’s easy to understand why
it’s permitted: because one is indeed allowed to dawen shacharit all day, albeit if it’s after
the 4th hour one forfeits the extra reward for zefilah bi-zemanah.

Beit Yosef (OC 89) picks up on this obvious problem in the Rambam and is
forced to provide an answer which I, as well as some prominent mefarshim, find to be
uncompelling. He says it must be that even according to Rebbi Yehuda one may bedieved
daven shacharit until chatzot. He provides no proof whatsoever other than suggesting
that he finds it unlikely that the schism between the opinions of Chachamim and
Rebbi Yehuda would be so large that Chachamim would permit one to daven shacharit
on a lechatchila level between the 4th and 6th hours, whereas Rebbi Yehuda would
hold that one is not permitted to daven then even bdedieved. One doesn’t have to be
a Talmudic scholar to know that there are often times where the range of opinions
include more extreme arguments than the one which Beit Yosef'is rejecting here. He
felt forced to suggest it because of the issues created by the standard understanding of

the Gemara’s answer which is focused on fashlumin.
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Bach (OC 89) rejects Beit Yosef's answer and provides a completely different
approach. He says that Beiz Yosef misunderstood the question of the Gemara regarding
the zashlumin for shacharit. 'The Gemara never considered the extra zefilah to be a
shacharit tefilah. Rather its question was based on a small detail gleaned from the case
of tashlumin. The case of tashlumin teaches that the obvious time cutoff for the previous
tefilah is when the zeman of the next fefilah begins. Thus, once the zeman for mincha
arrives, it’s clear that once can no longer daven shacharit. Bach explains the Gemara’s
question very simply: the zeman for mincha begins 30 minutes after charzoz, therefore
the zeman for shacharit continues until then. Yet in the mishnah neither Rebbi Yehuda
nor Chachamim permit one to daven shacharit after chatzor! 'The question revolves
around these 30 minutes immediately after chazzot. The Gemara's answer is that during
that half hour one can still daven shacharit, but one wouldn't get credit for zefilah bi-
zemanah. While there is still a major problem with Bachs approach, I believe it fits
beautifully with Gemara’s language of 91X "9x1 X112 7913. For according to Bach every
tefilah time slot continues up until the beginning of the next zefi/ah slot, yet prior to this
answer we had one small gap of the half hour immediately after charzoz, which would
be the only time in the 24 hour daily cycle that one couldn’t daven a tefilah. With the
introduction of the concept of zefilah that isn't bi-zemanah, the Gemara can truly can
say 911 9¥N0 X1 7910 - that at any point of the day one can legitimately daven one
of the 3 daily zefilot, even if all of those times aren’t considered to be ideal.

The main problem with this approach is that Bach takes for granted that the
starting time for mincha is 12:30. However this matter is subject to debate - whether
the time for mincha only begins 30 minutes after charzoz, or if in fact it really begins at
chatzot, but because historically it was hard for the average person to ascertain precisely
when noon strikes, the rabbis instituted a shiur of 30 minutes to ensure that people
don't err and daven too early. (Sunrise for shacharit and sunset for maariv are much
easier reference points and are not likely to lead to error, whereas midday is much more
difficult for the naked eye to ascertain). This issue is subject to a wide ranging debate
in the rishonim, and in practice we are stringent for both opinions and don’t begin to

dawven mincha until 30 halachik minutes after chatzor.*

1 Incidentally, even though we always use shavt zemaniyot when dealing with the times for zefilah, for
mincha it’s likely that the reason we are choshesh for 30 regular minutes, even in the winter when “a
halachik half hour” would be shorter, is because shavt zemaniyot only makes sense according to the
opinion that the actual time for mincha begins then. However, if chatzot is the actual zeman and
separately a 30 minute buffer was instituted, it would make sense to use the shiur of 30 regular minutes
as opposed to a halachik half hour. This would be similar to the halacha of not eating 30 minutes before
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Tur (OC 108) quotes Behag who writes that if one forgot to daven maariv and
then subsequently forgot to daven shacharit as well, he could then daven all 3 zefillor at
mincha. He explains "M% MW wr 010 12y XOw 101 95, While admittedly
Behag states his chiddush only in the context of zashlumin , he does pay credence to the
concept of 2°TN179X¥1 "1 171 in a real way. He only allows the “triple header” tashlumin
when one would be making up all of the #¢fi//lof during the same halachik day. I believe
this is implied from the expression in our Gemara, 97TX1*9¥0 "1 *913, even though
ideally each sefilah should be recited at its appropriate time. By hook or by crook we
need to daven the 3 required fefillot each day, and in bedieved circumstances there is
flexibility to accomplish this, even though zefilah bi-zemanah has been sacrificed.

I finally found complete support for the approach we presented earlier from
the words of Perishah (OC 108). He explains that there are 3 levels of refilah when it
comes to timing. First is zefilah bi-zemanah, which is obviously ideal. The next level
is tashlumin, which is almost like zefilah bi-zemanah. It is a special dispensation that
halacha provides that is related as if - “49°X2” - one davened at the correct time, but this
dispensation can only be exercised under certain circumstances: when it was missed by
accident and can be combined with another zefi/ab in its proper time. The third level is
tefilah she-lo bi-zemanah. Perisha notes that when rishonim, such as Rambam, discuss
davening in between the end of the 4th hour until chazzor, they are NOT saying that
one cannot daven after chatzot, but rather they are drawing a demarcation line that
after chatzot one may employ the better option of zashlumin instead of zefilah she-lo
bi-zemanah. It is important to note that Perisha is not suggesting this interpretation
as his own novel approach. He explicitly states that in his opinion this is the correct
interpretation of the views of Rambam and other rishonim. It is unsurprising that in
the course of his explanation, Perisha quotes the line from our Gemara - *7¥1 ™1 "1
PUIS

An additional proof for our suggested understanding of the Gemara can be brought
from a comment of Rashi on Berachot 15A. The Gemara (Berachot 15A) discusses
the requirement to wash one’s hands before reciting keriyat shema, and teaches that if
one doesn't have water available at the time of keriyat shema, then one should cleanse
his hands using other methods, with dirt or rocks, and then recite keriyar shema. The

Gemara proceeds to note that the dispensation to clean one’s hands with materials

reciting keriyat shema or before performing other time specific mizzvor. It wouldn't make sense for the
“safety measure shiur to change in duration based on the length of the halachik day. I was subsequently
referred to Reshimot ha-Grid (Berachot ibid.) who suggests a similar idea).
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other than water is only available for keriyat shema, but for tefilah one cannot daven

until he is able to locate water. Rashi explains the distinction:

T O 99T AY1NY YaK LT May? 19 VIap Tamtw wrpT XiTya
XMK 1TINY X NI

Namely, the reason we don’t allow one to clean his hands without water for zefi/ah
is because zefrlah, as opposed to keriyat shema which has a set time, can be davened all
day. Many rishonim and acharonim struggle with this comment in Rashi. Tosafot and
others actually remove that line from the text of Rashi and also struggle to provide an
explanation for the distinction in the Gemara. Some explain that this is due to keriyat
shema being a Torah mandated obligation whereas z¢fi/ah may be only rabbinic. Others
suggest that this is because zefi/ah has an hour longer window before its deadline. An
additional explanation is that this is because zefilah has the institution of zashlumin.
Lastly, others propose that the Gemara is referring to mincha which extends until the
end of the day. While some of these answers may be more compelling than others,
none of them even approach the simplicity of our answer. Rashi is simply following
our approach and holds that zefilat shacharit really does have the availability to be said
all day.®?

'There are numerous nafka minot that arise on a fairly regular basis if one were to
consider our novel approach to this Gemara:

1. If one missed davening shacharit intentionally and then saw the error of his
ways in the afternoon. According to the standard approach there is nothing
he can do. Yet according to our approach, he can still daven shacharit in the
afternoon.

2. If one missed davening shacharit unintentionally and subsequently davened

2 Hagahot ve-Tziyunim on the daf notes that while some remove this line from the text the "2 leaves it
in. I would suggest that is logical, as we only saw in Bebag a hint that he holds that there is a concept of
911 930 M 1913, though for him it only manifests itself in the world of zashlumin.

3 Additionally, it should be noted that the Metivta edition of Gemara quotes a passage from the famous
siddur of Rav Amram Gaon, which was written 2 centuries before Resho. In explaining the Gemara’s
distinction between keriyat shema and fefilah, he writes:

MY 1WA YN0 AT MK YT KT MW 20N YaR Innya 1rapnmY wwaT ynw NNMp NKpY m n
NIX

Then, clarifying that the requirement to wait water is found extends even past the 4th hour, he adds:
. 11200 11 MW YK YYDNM 1T Y107 D DpnY YW Ty P
‘The footnotes of the Metivza edition explain his statement by saying that it must be because zefilah has

the concept of zashlumin. However, , everything Rav Amram Gaon says fits in much more beautifully
with our understanding of the Gemara above.
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mincha at his regular 1:00 mincha minyan without remembering to daven
tashlumin, then at 3:00 pm he remembered that he forgot to daven shacharit.
According to the standard approach he missed the window for zashlumin and
thus missed out entirely, but according to our approach he may still daven
shacharit while there is time left in the day.

If one were exempt from davening until the afternoon, for example if one
was an onnen until 2:00 pm, one would see a significant distinction between
these two approaches. According to the standard approach one wouldn't
daven tashlumin because he didn’t even have a chiyyuv to daven shacharit that
morning, as fashlumin only applies to making up for an obligatory fefilah
which was missed. According to our approach, however, since the chiyyuv is
actually extant all day, one should daven shacharit after the burial so long as
it’s still daytime.

If one forgot to dawven shacharit before the 4th hour but remembered before
chatzot (discussed by rishonim as well). Should one wait until mincha time
and daven tashlumin or should one daven shacharit right away before charzot.
According to our approach , since tashlumin is better than a zefilab she-lo bi-
zemanah then one should wait and daven tashlumin with mincha. While a
simple understanding of Rambam, and certainly how Beir Yosef understood
the opinion of Rebbi Yehuda, would imply that one should daven right away,
a careful examination of Rambam’s words would show he just states the
halacha that one is yorzei if indeed one davened between the 4th hour and
chatzot, but he does not say that this is what one should do.



A Penitent's Elegy:
Accentuate the Positive

LEONARD GRUNSTEIN

REPENTANCE IS A PROMINENT AND LIFE-AFFIRMING THEME IN THE TALMUD
AND Midrash. The Talmud' reports that God created the phenomenon of repentance
before the world. The Midrash? states that if there were no repentance, the world
would not continue to exist. Amazingly, repentance can be accomplished even one day
before one’s death and be effective. However, the Talmud?® cautions that since no one
knows in advance which day will be his last, it is therefore advisable to repent every day.
According to one opinion in the Talmud,* even a perfect saint can’t stand in the place
where a penitent stands.

Who can forget the story of Rabbi Akiva and his journey to greatness? It was so
inspirational to us when we were young and ever since. An ignorant shepherd when

he met Rachel, the love of his life, she agrees to marry him on the condition he devote

1 Nedarim 39b and Pesachim 54a. See also Bereishit Rabbah 1:4.
2 Pirkei D’Rabbi Eliezer 43:1.

3 Shabbat 153a.

4 Berachot 34b.

Leonard Grunstein, a retired attorney and banker, is founder and current chairman of Project Ezrah and serves on
the Board of the Bernard Revel Graduate School of Jewish Studies at Yeshiva University and the AIPAC National

Council.
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himself to studying Torah.’ Her father, Kalba Savua, was aghast at her life choice and
disowned her. Rabbi Akiva honored his commitment and, at the age of forty,® he first
began to study Torah. He eventually became one of the greatest of our Sages. Kalba
Savua ultimately relented and honored his son-in-law. It is a wonderful romantic tale.
As our teachers advised us, we didn’t have to waste the first forty years of our lives.
Indeed, if we started right away, then we too could be on the path to greatness.

There were many details left out of the abridged story retold to us. This includes
the fact that Rabbi Akiva had a son from a prior marriage with whom he attended
grade school.” Prior to his repentance at age forty, he also disdained Torah scholars.®
There was also a subsequent marriage, after his wife Rachel passed away,” which was
one of the sources of his great wealth. He was also an astute and extremely successful
businessman. !

The Talmud goes out of its way to humanize the Sages, including disclosing
their weaknesses and faults.!! Sometimes it just drops a hint, as in the case of Rabban
Yochanan ben Zakai, the famous 7anna who escaped Jerusalem just before the
destruction of the Second Temple and made the renowned pact with Vespasian that
saved Judaism." Like his colleague Rabbi Akiva,™ he too was a latecomer to the study
of Torah, first beginning to devote himself to Torah study after being a businessman
for forty years.™

One of the most outstanding of penitents is Rabbi Shimon ben Lakish, also
known as Resh™ Lakish. His exploits and philosophy of life are most compelling.

The story of his repentance recounted in the Talmud' is captivating. It begins with
adescription of how he met Rabbi Yochanan, his “outreach rabbi.”It ends with a hapless

contretemps between them leading to unintended and catastrophic consequences.

5  Ketubot 62b-63a and Nedarim 50a-b.

6  Avot D’'Rabbi Natan 6:2.

7 Ibid.

8  Pesachim 49b.

9 Avodah Zarah 10b.

10 Nedarim 50a-b.

11 See, for example, Kiddushin 81a, regarding Rabbi Akiva and Rabbi Meir.
12 Gittin 56a-b.

13 As an aside, Rabbi Akiva disagreed with his strategy in dealing with Vespasian and argued he should
have negotiated to save Jerusalem and the Temple, not just Yavneh and its Sages.

14 Sanhedrin 41a.
15 An acronym of the title Rabbi and his first name.
16 Bava Metzia 84a. See also Pirkei D’Rabbi Eliezer 43:5.
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Rabbi Yochanan was an Amora who eschewed the world of business.'” He
consciously made the decision to devote himself fully to Torah study'™ and rose to
become the head of a major Yeshiva in Israel. He corresponded! with Rav and then
Shmuel, the successive heads of the Yeshiva of Nehardea in Bavel. He was a strict
disciplinarian and somewhat harsh when it came to redressing the misbehavior of his
students and enforcing the rules.® He was also quick-witted and perhaps acerbic.?! One
of his aphorisms reminded me of my own school days. A student challenged Rabbi
Yochanan about something he had previously covered, citing a Mishna in support of
his position. Rabbi Yochanan assumed the student had not been paying attention at
his prior lecture on the subject, in which he covered the very issue raised. His caustic
response was, “While you were eating dates in Babylonia,” (and presumably neglecting
your studies,) “we explained the matter,” based on the latter part of the same Mishna.
Some of my own teachers had similarly quipped to a student that he must have been
absent the day we discussed the matter or, sarcastically suggested he must have been
out to lunch.

Resh Lakish was also an Amora, but he had a colorful past. He was a former
gladiator®? and bandit leader.”® Besides his robust physical prowess, he also had a
powerful intellect and gifted analytical skills, which are compared to uprooting
mountains and grinding them together.* He was heroic and willing to put himself

at risk to save others.” Circumspect about judging others, he advised that a person

17 See Ta'anit 21a, which describes how he was the study partner of Ilfa, who went on to become an
extremely successful businessman and scholar. The plan had been for both of them to partner up in a
business endeavor. In the end, young Rabbi Yochanan balked and returned to the academy to study only
Torah and not engage in a worldly trade or profession. By stint of his devotion and effort, he ultimately
became the head of the academy, even if Ilfa may have otherwise been better qualified intellectually.

18 He also advised students to study first and marry later, so as not to be burdened by family responsibilities
and fully devote themselves to Torah study (Kiddushin 29a).

19 Chullin 95b.

20 See Bava Kamma 117a-b.

21 See, for example, Bechorot 18a and Bava Batra 18a.

22 See Gittin 47a. It refers to the fact that he sold himself to the Ludi, which Jastrow interprets to mean
gladiators. Rashi, though, interprets the term to mean a tribe of cannibals. In Latin the word “Ludi” may
be translated as games (i.c., gladiatorial games of combat in the Roman arena). See also the use of the
term Ludin in the Jerusalem Talmud, Terumot 8:3 and Avodah Zarah 2:3.

23 See Rashi, Bava Metzia 84a. He was also a security guard in an orchard as noted in Jerusalem Talmud,
Moed Katan 3:1 (page 12b of Artscroll edition).

24 Taanit 8a.

25 Resh Lakish’s character and attitude is evidenced by the actions he takes in response to a frightful
incident reported in the Jerusalem Talmud, Terumor 8:4 (page 84b of Artscroll edition). Rabbi Issi had
been kidnapped. While some urged restraint to avoid others being captured and killed, Resh Lakish
could not abide doing nothing. Instead he set out to save him, at risk to his own life. He was prepared to
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should first judge himself before judging others.*® He similarly counseled that a
person should first examine himself before offering advice to others.” He also believed
in the presumption of innocence, adjuring a person not to suspect good people of
sinning.?® His forgiving and generous spirit extended to those who err. He explained
that transgressions of commandments are the result of being entranced by the spirit of
folly.® Sin is equated with foolishness and in essence, a person doesn't sin unless he or
she has temporarily taken leave of their senses.*® His optimistic disposition is manifest
in his belief that God does not strike Israel without first creating the cure.*! Strong and
tough physically,* it is hard to reconcile his outward appearance and apparent swagger
with the fragile individual portrayed in the climactic incident with Rabbi Yochanan,
summarized below.

It all began innocently enough with a chance encounter at the Jordan River. Rabbi
Yochanan had gone out for a swim. The muscular and vigorous Resh Lakish was also
out and about and saw this strikingly beautiful person® swimming in the Jordan,
whom he mistook for a woman. Resh Lakish leapt into the river intending a frolic and
was instead confronted with Rabbi Yochanan, who remarked that Resh Lakish should
devote his strength to Torah study. His statement was inspirational. He did not reflect
on Resh Lakish’s negative attributes, including his inappropriate lifestyle and conduct.
Instead, he emphasized the positive and, in a complimentary fashion, noted how good

Resh Lakish could be, if he applied his obvious powers to Torah.

fight, and this was no mean threat given his superb martial skills. (See Jerusalem Talmud, Moed Katan
3:7, at page 21a of Artscroll edition, describing how Resh Lakish was able to handle himself well in
a fight and throw a decisive punch when necessary and to good effect.) He managed to persuade the
captors to free Rav Issi without having to resort to the use of force. They said they meant Rabbi Issi
no harm, and it would appear Resh Lakish gave their words some credence. When he returned with
Rabbi Issi, he asked Rabbi Yochanan to pray for the captors, as they had requested. Resh Lakish’s
reaction to the incident displayed an optimistic and forgiving nature; otherwise why even ask that
Rabbi Yochanan pray for the welfare of the erstwhile captors. Unlike Resh Lakish, Rabbi Yochanan did
not accept the kidnappers’ assurances about intending no harm to Rabbi Issi at face value. Perhaps, he
was more realistic about the circumstances or had a more pessimistic perspective about human nature.
Instead of praying for their welfare, he cursed them to suffer whatever fate they had actually intended
for Rabbi Issi; and so it was that they were killed.

26 Sanbedrin 19a.

27 Bawva Metzia 107b, as interpreted by Maharsha on this text.
28 Shabbat 97a.

29 Sotah 3a.

30 Akeidat Yitzchak 73:14.

31 Megillah 13b.

32 See Rabbi Yochanan’s appreciation of his physical prowess noted above, as well as Giztin 47a, where he
sat on the ground and said his belly was his pillow.

33 See Bava Metzia 84a and Berachot 15b describing Rav Yochanan’s extraordinary beauty.
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Resh Lakish didn't miss a beat and offered that Rabbi Yochanan should devote
his beauty to courting women. Rabbi Yochanan’s response focused on Resh Lakish’s
fascination with physical beauty to deliver a powerful message. He offered Resh
Lakish his even more beautiful sister in marriage, if Resh Lakish repented. While not
as romantic as the tale of Rabbi Akiva and Rachel, it struck a similar chord. Marriage
and the sanctity of Jewish home life, as reflected in a loving, respectful and caring
relationship between spouses, is the consummate vehicle for personal growth. This
exemplar for the integration of the spiritual and material aspects of life represents a
quintessential expression of Judaism in practice.*

Resh Lakish accepted and agreed to give up his old life and devote himself to
the pursuit of Torah study and its practice. The transformational effect was almost
immediate such that when he tried to go back and collect his weapons (or clothing)
he was unable to do so. This was the first practical step in his redemptive process, and
there was no going back. Resh Lakish’s sudden inability to muster the strength to
return to shore reminds us of a former alcoholic, for whom even taking one drink is
to be avoided. Years of progress can suddenly be undone by giving into temptation,; it
just takes one drink.

Rabbi Yochanan then mentored Resh Lakish and taught him the written and
oral Torah. Resh Lakish was highly motivated and energetically devoted himself to
perfecting his newly chosen craft. He studied assiduously, reviewing his lessons at least
forty times.* Rabbi Yochanan’s initial assessment that Resh Lakish’s talent could be
developed into formidable academic prowess was spot on and he developed into a great
man.

Rabbi Yochanan relished his studies together with Resh Lakish. Their sometimes
contentious, but fully deliberative process of give-and-take is how Torah law is best
studied and understood. Critical analysis, including challenging assumptions, posing
questions, and debating, is a fundamental part of the creative process that refined and
preserved Jewish law and traditions, so vital to Jewish existence. Like Rabbi Yochanan,
Resh Lakish assumed an exalted position in the pantheon of Amoraim, being cited
authoritatively throughout the Jerusalem and Babylonian Talmuds. Rabbi Yochanan
even acknowledged that Resh Lakish was his co-equal in authority.®

34 Sotah 17a.
35 Tua'anit 8a.
36 Ketubot 84b.
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The martial metaphors used in the Talmud® to describe the debating process did
not mean those figuratively sparring about a subject did not listen with acuity to each
other’s positions. Indeed, as the Talmud® declares, Beit Hillel would study its own
opinion as well as Beit Shammai’s, and always presented Beit Shammai’s position
first before arguing their own point of view. Resh Lakish also noted® that when two
scholars listen or amiably defer to one another in their discussions of Jewish Law, God
listens to them. However, if they don't listen to each other, then the Divine Presence
departs. Interestingly, in his new persona he eschewed violence and pursued peace;
declaring® that anyone who even raises his hand to strike another is called wicked.

Both Rabbi Yochanan and Resh Lakish were formidable and charismatic
individuals with devoted followers. They also had healthy and well-developed senses
of humor,* which enabled them to artfully turn a phrase.* They became brothers-
in-law, friends, confidants and study partners. What then happened to transform the
usual playful banter of friends and colleagues and their typical vigorous exchange of
ideas into an explosive situation? How did a clash of ideas degrade into a confrontation
of personalities?

'The Talmud reports that one day when Rabbi Yochanan and Resh Lakish were
learning together in the Beit Midrash, a fateful disagreement ensued. The matter under
scrutiny was the law of zumah and its application to a sword, knife, spear, hand sickle
and harvesting sickle. Ostensibly, the issue presented was when the completion of the
manufacturing process occurs, whereby the raw iron ore was transformed into a utensil
and thus rendered susceptible to zumah. Rabbi Yochanan argued it was when the blade
was formed upon being fired in the furnace. Resh Lakish disagreed and asserted it
was not until it was thereafter hardened in water and sharpened through polishing.

Was this then just an argument about form versus functionality or is there more to the

37 See, for example, Berachot 27b and Kiddushin 30b.

38 Eruvin 13b.

39 Shabbat 63a.

40 Bava Metzia 58b.

41 Interestingly, it was Rabbi Yochanan (Berachot 31a) who taught, in the name of Rabbi Shimon bar
Yochai, that it is forbidden to fill one’s mouth with levity in this world. Ritva, in his commentary on this
Talmudic text, explains that this allows the evil inclination to take over in the midst of the self-satisfying
humor of the moment. The Talmud goes on to record that Resh Lakish took this lesson of his teacher,
Rabbi Yochanan, to heart and never filled his mouth with levity in this world. How ironic that this
illustrious pair of sages, so committed to avoiding the evils of humor, appear to have fallen prey to it.

42 As to both Rabbi Yochanan and Resh Lakish, see the discussion in Bava Metzia 84a above. As to Rabbi
Yochanan, see, for example, Bechorot 18a; Bava Batra 107a; Megillah 11a; and Pesachim 62b. As to Resh
Lakish, see, for example, Megillah 28b and Bereishit Rabbah 80:1.
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discussion than meets the eye?

If it was a purely a legal discussion, Resh Lakish could have done a much better
job of arguing his position.* As he characteristically did,* he could have argued legal
precedent in opposition to Rabbi Yochanan’s assertion. His brief could have included
the Mishna in Ke/im* directly on point, which supported his opinion and contradicted
that of Rabbi Yochanan. Indeed, he might also have cited to another ruling by Rabbi
Yochanan,* which militated against the argument he was making that day. It is,
therefore, difficult to accept that this was just another argument about law. There was
more to it, and what happened next is supportive of that conclusion.

Unfortunately, Rabbi Yochanan made a gratuitous comment that was not well
received by Resh Lakish. It might have been meant as a backhanded compliment;
but it appears to have been interpreted by Resh Lakish as a sarcastic slight. Instead
of gracefully acknowledging the cogent reasoning of Resh Lakish’s position,*” Rabbi
Yochanan remarked that a bandit knows about the tools of banditry. He might have
presumed Resh Lakish was immune to this kind of “trash talk.” Who would have
believed that he would take a reference to his former profession so hard? Indeed, while
unkind, it did confirm his expertise in the particular area under discussion. He could
just as well have reveled in the notoriety and strutted his stuff; and yet, he didn’t. His
reaction to this deeply personal remark was emotionally charged.

Resh Lakish’s response offers an insight into how hurt he was by Rabbi Yochanan’s
remark. He painfully demanded to know why Rabbi Yochanan was verbally abusing
him.* It appears that Rabbi Yochanan misunderstood what Resh Lakish was saying
and believed that Resh Lakish was asking how Rabbi Yochanan had benefited him.*

43 See Chida’s Petach Einayim commentary on this Talmudic text.

44 See Jerusalem Talmud, Giz#in 3:1 (page 13b of the Artscroll edition), which notes that Resh Lakish did
not typically disagree with Rabbi Yochanan on the basis of his own reasoning. Rather, he would cite a
Baraita that contradicts Rabbi Yochanan and base his opposing opinion on it. If it were just a difference
of opinion, then he would typically have yielded and relinquished his own view in deference to Rabbi
Yochanan. However, this does not always appear to be the case. For example, earlier in the Jerusalem
Talmud, Gittin 1:4 (at page 7b of the Artscroll edition), a debate between the two is reported regarding
whether a shzar witnessed by non-Jews is enforceable to collect a loan. Resh Lakish argues in favor
of this relaxed standard and asserts the shzar is valid and enforceable, so as not to shut off the flow of
loans to borrowers. Rabbi Yochanan disagrees and argues the shzar is invalid. There are also the other
disagreements between the two noted above.

45 Mishna, Kelim 14:5.

46 See Chullin 25b, as well as Rashi’s commentary thereon.

47 Rabbenu Chananel, on this Talmudic text, notes that Rabbi Yochanan bows to Resh Lakish’s expertise.
48 See Chochmat Shlomo on this Talmudic text.

49 The word Resh Lakish used was “abanat,” which might refer to ona’ah, meaning oppression or abuse, as
in ona’at devarim below, or hana’ah, meaning benefit.
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This may have been only one of the misunderstandings which occurred that day.

Resh Lakish goes on to say that he was called “rabbi” before and he is called rabbi
now. There is a disagreement between Rashi and his grandson, Rabbeinu Tam, as to
what exactly Resh Lakish meant. Rashi® interprets the retort to mean he was a master
when he was a gladiator or bandit leader before, and master of Torah now. From this
perspective, the response was a somewhat humorous play on words. Rabbeinu Tam
views Resh Lakish’s statement as harking back to an earlier time, before Resh Lakish
became a gladiator and bandit leader. He asserts that Resh Lakish had indeed studied
Torah in his earlier life and even become a rabbi. He then lost his way and became
the disreputable person Rabbi Yochanan encountered at the Jordan River. Under
Rabbi Yochanan’s tutelage, he became a rabbi once again. From this point of view, the
comeback takes on a more ominous and even taunting tone.

Perhaps this is how Rabbi Yochanan understood it, as opposed to how Resh
Lakish may have meant it (consistent with Rashi’s interpretation). The difference in
perspectives and the possible misunderstanding it entailed might help explain why
Rabbi Yochanan reacted the way he did.

The term rabbi was a title of no small distinction conferred on those who were
masters and teachers of Jewish law. Rabbi Yochanan seems to have been particularly
fastidious about the use of the title and protective of the dignity of the position. Thus,
the response by Resh Lakish may have been perceived as extremely demeaning to the
elevated title and status of rabbi that Rabbi Yochanan sought to establish as the norm.

The Talmud records a number of incidents which demonstrate the seriousness

of Rabbi Yochanan’s commitment to these principles.> One involved Shmuel, the

50 See his commentary on this Talmudic text in Bava Metzia, on page 84a.
51 As noted in the Tosafot commentary on this Talmudic text in Bava Metzia, on page 84a.

52 See, for example, Jerusalem Talmud, Moed Katan 3:7 (page 22a of Artscroll edition), where Rabbi
Yochanan was strolling and noticed one of his students, Rabbi Elazar, hiding and avoiding him, instead
of greeting him. He remarked that the disciple had committed two offenses, to wit: that he didn’t greet
and ask how his teacher Rabbi Yochanan was, and that he did not properly quote teachings in Rabbi
Yochanan’s name. As the head of a preeminent Yeshiva in Israel, which produced so many of the Rabbis
serving the Jewish people, Rabbi Yochanan was rightly concerned about the propriety of his student’s
behavior, both in interpersonal relations and in academic endeavors. Rabbi Yaakov bar Idi intervened
on behalf of the student and was able to assuage Rabbi Yochanan’s concern and placate him before the
situation devolved into a crisis. He explained that in the community where the student hailed from, it
was a sign of respect to shy away from greeting a distinguished person. This is because it was considered
to be offensive just to stride right up to an esteemed person and boldly greet him. As to quoting Rabbi
Yochanan without attribution, he noted that Rabbi Meir, the famous Zanna, did not always do so
regarding remarks by Rabbi Akiva. This was because it was superfluous, since everyone knew Rabbi
Akiva was his teacher. See also Bava Kamma 117a-b, where another such incident is reported involving
Rabbi Kahana. There was one time when Rabbi Kahana appeared to smirk at Rabbi Yochanan during
his lecture and Rabbi Yochanan was offended by what he took to be a mocking expression. As it turned
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successor to Rav as the head of the academy in Bavel. When Rabbi Yochanan first
corresponded with Shmuel, he addressed him as “our colleague in Bavel,” but not as
“our master in Bavel,” as he had done with Shmuel’s predecessor Abba Arichta (known
as Rav in the Talmud). Shmuel had to work hard to convince Rabbi Yochanan of his
bona fides and only then were his efforts rewarded by Rabbi Yochanan.*

'The discussion between Rabbi Yochanan and Resh Lakish degraded into a clash
of personalities. The personal dispute deepened even further with Rabbi Yochanan’s
reply that he benefitted Resh Lakish by bringing him under the wings of the Divine
Presence. The insensitive riposte further struck at Resh Lakish’s vulnerability as a
penitent. It also demeaned Resh Lakish’s own role in transforming himself, including
the extraordinary efforts he had made and the iron will he demonstrated in overcoming
his sordid origin to become a wonderful and revered sage. Moreover, there was no
mistaking the intent of this remark. Rabbi Yochanan was reminding Resh Lakish,
the penitent, of his past life. While the original comment he made may have been
excusable as an ill-advised compliment gone bad, this one clearly and inexplicably
alluded to Resh Lakish’s prior sinful conduct.

It is wrong to remind a penitent of his or her past life. This ethic is ancient in origin
and it traces back to the Bible. The Mishna** reports that the Bible’s prohibition®
against exploiting someone else applies not only to monetary matters, but also to verbal
mistreatment. This includes reminding a penitent of his or her earlier deeds. It even
extends to telling someone suffering from an illness or affliction that it is a result
of his or her own folly or misdeeds.’® 7u»*" notes that it also includes intentionally
embarrassing someone by using a nickname.*®

Preserving human dignity is so important that it even overrides a Rabbinic
decree.”” Indeed, the Talmud® excoriates any person who publicly embarrasses another

and describes all sorts of dire consequences for violating the prohibition.

out, it was a case of mistaken impression, resulting from Rabbi Kahana’s split lip. This time, though, the
misunderstanding didn’t end well.

53 Chullin 95b.

54 Mishna, Bava Metzia 4:10 and Bava Metzia 58b.
55 Vayikra 25:17.

56 Sifra, Behar, Chapter 42.

57 Tur, Choshen Mishpat 228.

58 See also Bava Metzia 58b.

59 Berachot 19b.

60 Bava Metzia 59.
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The Talmud® stresses how sensitive a person must be to avoid violating these
strictures. Thus, even using the word “hang” in an instruction to hang a fish is
inappropriate, when the directive is issued to a member of a family that experienced the
hanging of an ancestor for a crime. This is because it might be perceived as demeaning.

Imagine the hurt that Resh Lakish must have felt about first being called a bandit,
even in jest or as a back-handed compliment, and then being further abused by being
reminded that his repentance was only due to Rabbi Yochanan’s intervention. The
dialogue is evocative of how exceedingly easy it is to violate these rules against verbal
abuse. It doesn't have to be meant as an insult to inflict harm. Inadvertently uttering
an insensitive or regrettable comment can also cause pain and suffering. It is well-nigh
impossible to anticipate the impact a remark might have on any particular individual.
Some people are more vulnerable than others and might silently take umbrage at a
statement perceived to be callous or judgmental.

Who doesn’t remember their school days and how cruel classmates might be to
each other? What about the nicknames, which were less than endearing when they
were first uttered? Some may view them nostalgically, but it is doubtful those who had
to bear them would agree. How about the way a teacher could make a student suffer by
insulting their intelligence, demeanor or devotion to learning?®? Other times, it might
just be a sarcastic remark or caustic expression of disappointment. Some students put
on a brave face, but it was, nevertheless, a painful experience.

Then again, there were also inspirational teachers, who rarely raised their voices.
Their approach was not to demean a student by focusing on the negative. Instead, they
spoke about how much better we could be if we applied ourselves and used our God-
given skills to excel. The implied message about our foibles or misbehavior was clear.
However, rather than feeling defeated, we were inspired. We were emboldened to try
harder, because of their trust in us that we could do better. We wanted to earn their
unqualified praise and the effect was ennobling.

The entire matter of rebuke is an extremely touchy subject in the Talmud.® While,

the Bible® requires a person to reprove another, the Talmud notes that there is a duty

61 Bava Metzia 59b. See also Shnei Luchot HaBrit (Shelah), Torah Shebichtav, Torah Obr, Kedoshim 57.

62 Students must be respected by the teacher and, of course, vice versa (4vof 4:12) and each can learn from
the other (7i'anit 7a). Patience and silence are attitudes to be cultivated. As Avoz (2:5) notes, a person
who is impatient or a stickler cannot teach.

63 See, for example, Yevamor 65b.

64 Vayikra 19:17.
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to withhold reproof when it’s likely not to be heeded. The Sifia® reports that even in
its time, no one was genuinely capable of properly rebuking another nor was anyone
truly able to accept rebuke.

Both Resh Lakish and Rabbi Yochanan were devastated by this unfortunate
exchange of harsh words. As a result of the experience, Resh Lakish became deathly
ill. The Talmud records that Resh Lakish’s wife reached out to her brother, Rabbi
Yochanan, to reconcile with Resh Lakish and pray for his recovery. However, despite
her tearful and extremely personal and heartfelt entreaties, Rabbi Yochanan stubbornly
refused to do so. The emotionally charged dialogue is discomfiting. She begs him and
he not only demurs, he offers instead to replace Resh Lakish’s role in supporting her
and bringing up her children. She refuses her brother’s insensitive offer.

It may have been that Rabbi Yochanan intended to reconcile with Resh Lakish
and was waiting for an opportune time. As the Talmud reports elsewhere,*® when it
came to placating a person, Rabbi Yochanan felt it inadvisable to seek to do so while a
person was in the throes of anger. It was better to wait until the wrath had passed and
then try. If this was his intent, he waited too long because in the interim Resh Lakish
passed away.

'The Talmudic text goes on to report that Rabbi Yochanan was beside himself
because of his own role in the episode and the harm he had caused. He also belatedly
realized how much he truly missed his brother-in-law and beloved study partner. He
lost his zest for life, because there was no one who could replace the intense intellectual
engagement and excitement he experienced when vigorously debating a Torah subject
with his erstwhile sparring partner Resh Lakish. He became deeply depressed,
bemoaning the loss of Resh Lakish and eventually passed away, a broken man.

One of their other debates, about human nature and the essence of how repentance
functions, might provide a clue as to why Resh Lakish had such a profoundly negative
reaction and Rabbi Yochanan missed the cues. The Talmud®’ records that Resh Lakish
believed a single regret or pang of guilt in a person’s heart was more painful than
a hundred lashes. While, Rabbi Yochanan appears to express a somewhat similar
sentiment, he views the dimension of hurt suffered to be far less than that stated by

Resh Lakish. He limits the pain inflicted to something worse than a few lashes.

65 Sifra 89a-b. See also Arachin 16b.
66 Berachot 7a and similarly in Avor 4:18.
67 Berachot 7a.
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The difference of opinion may appear to be just one of degree, but it may extend
beyond that to the very nature of remorse. Resh Lakish cites a verse in Mish/lei,*® which
is directly on point. It describes how an intelligent person’s reaction to meaningful
words of rebuke is more effective than physically hitting a fool a hundred times. Words
can hurt, and the pain can be virtually immeasurable. They can also leave an indelible
imprint on the person.® Perhaps this is a part of why Resh Lakish reacted with such
great pain to the reminder of his past misdeeds.

Rabbi Yochanan cites a more abstruse verse in Hosea,” which seems to have only
peripheral relevance to his position. It speaks of an errant wife, abandoned by her
erstwhile lovers, who must perforce return to her first husband. The allusion is to the
ills of idol worship, which is compared to flirting with others, while the first husband
is the one true God. However, as Malbim”™ explains, the return described in Hosea
was not heartfelt; rather it was out of desperation, because there was no choice. The
repentance was performed out of mere expediency since the others abandoned her.
'This kind of sentiment is not one calculated to be enduring. Indeed, it would suggest
a transitory condition. If circumstances changed and there were other prospects, the
individual might just pack up and leave again.

'This view of the nature of repentance may help explain Rabbi Yochanan’s almost
non-committal position about its effect on a person. He views repentance as being
great because it overrides even a prohibition of the Torah™ and hastens the redemption.
However, he does not discuss its effect directly on the penitent.

In striking contrast, Resh Lakish focuses on the transformative effect of
repentance on the penitent. Thus, he posits that through repentance, even if inspired
by fear of punishment, a person’s intentional sins are converted into unwitting errors.
There is yet a higher level of repentance that requires the purer motivation of love
of God, which amazingly results in intentional sins being transformed into merits.

These are wonderful sentiments,” but how does it all work in practice? How does this

68  Mishlei 17:10.

69 See Rav Yaakov Tzvi Mecklenberg’s HaKtav VeHaKabalah commentary on Shemot 6:6.
70 Hoshea 2:9.

71 In his Malbim commentary on Hoshea 2:9.

72 Yoma 86b. Once again, he cites a verse about a returning errant wife, this time from Yirmiyabu 3:1. He
asserts it effectively takes precedence over the prohibition in Devarim 24:4.

73 Resh Lakish also has an interesting perspective about the nature and purpose of sin. In a somewhat
humorous remark, he notes that had our ancestors not sinned we all would never have been born
into this world. This is because, as T¢hillim (8:2-6) notes, everyone would have been immortal, but
for sin. What an interesting way of expressing the fact that no one is perfect. It’s not about looking



LeoNARD GRUNSTEIN 161

extraordinary transformation occur?

Maharsha™ describes repentance arising out of fear as the recognition by a
person that he or she should not have sinned. In essence, had the person realized the
consequences of sin, he or she would have not committed the sinful conduct. The
sin is, therefore, retrospectively deemed to arise out of a moment of folly, not willful
intent or rebelliousness.”” However, repenting because of a love of God means doing
more than just regretting and correcting the prior sinful behavior. It requires doing
many more good deeds, which far outweigh the sin committed. The penitent actively
seeks out opportunities to do good deeds. Thus, in effect, the original sinful conduct
generates exceedingly more good deeds than might otherwise have naturally occurred.
This is why it may be said that the sin, which caused this new meritorious behavior,
is accounted as a merit. In a sense, it establishes a new pattern of good behavior that
supplants the prior sinful one.

Rabbi Joseph B. Soloveitchik™ delves into the psychological and spiritual
underpinnings of Resh Lakish’s thesis, expressing the notions of repentance motivated
by fear versus love as the difference between blotting out sin and elevating it. The base
level of repentance arising out of fear allows a person, figuratively, to be transported
back to the time before the person embarked on the path of sinning. The intervening
period of sin is wiped out as if it never occurred. The higher lever of repentance out of
love of God, though, is not a clean break with the past and obliteration of memories.
It permits the person to identify with the past and still return to God, with a strength
and power that he or she did not have previously. The intensity of sin, the drive that

impels it and the sense of guilt and shame that overwhelms a person are strong forces

that are redirected by the penitent towards doing good deeds. This is how the penitent,
effectively, comes closer to God.

'The power of sublimation is enormous. It channels energy into positive behavior,

back; it’s about moving forward with the proper positive motivation. In this regard, Resh Lakish also
cautions against looking back and regretting earlier good actions (Kiddushin 40b). He also notes that
even suffering has its place, because it cleanses a person’s transgressions (Berachot 5a).

74 Maharsha, commentary on Yoma 86b.

75 As an aside, the Talmud (Shabbar 89b) notes that those below the age of twenty are excused from
Divine punishment, because they are not fully responsible for their actions. Interestingly, scientific
studies have confirmed that the portion of the brain said to contain a person’s judgment capacity is not
fully developed until, on average, the mid-twenties.

76 See On Repentance: The Thought and Oral Discourses of Rabbi Joseph B. Soloveitchik, edited by Pinchas H.
Peli, pp. 248-265.
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rather than fighting urges. This positive aspect of sublimation creates a zest and vigor
for leading a virtuous life, with greater intensity, than might otherwise have been
the case. Amazingly, the springboard for this awesome effect is the sinful conduct. It
channels antagonistic forces, previously divided between pushing forward to do good
and the pull of wicked urges, into a cohered force overwhelmingly directed in the
positive direction of seeking out and doing good deeds.

Rabbi Soloveitchik also posits that with sin comes a sense of loneliness caused
by distance from God. The spiritual vacuum created by sin can be filled by, in effect,
chasing after God’s presence, through doing good deeds, which results in God drawing
closer to the penitent as well. Thus, he asserts, there is a compound effect not only
pushing forward, but also of being pulled in that positive direction.

'These profound concepts help explain the source of the power that animated the
transformation of Resh Lakish. All of his seemingly toxic character traits of aggression,
physical strength, agility and mental acuity, previously harnessed in the pursuit of an
evil profession, were miraculously transformed into the tools of a wise sage, pursuing
the noble cause of studying, teaching and fulfilling the Torah.

Resh Lakish’s response to Rabbi Yochanan about being a rabbi before and a rabbi
now, according to Rashi’s interpretation, takes on a whole other dimension of meaning,
from this perspective. He indeed possessed of all the qualities of a great rabbi before;
but he used his innate character traits and skills to become a gladiator and bandit
leader instead. Once triggered by his encounter with Rabbi Yochanan, he propelled
himself forward by sublimating those same traits and skills to serve a higher purpose
and succeeded in transforming himself into the extraordinary person he became.
Resh Lakish’s motto that a person should always incite his or her good inclination to
overcome the wicked one’ is consistent with this theme. In essence, it is about positive
motivation to do good and not just reining in baser instincts.

However, Rabbi Yochanan may have had a more pessimistic perception about
whether a seeming act of repentance necessarily resulted in a permanent change to the
person. After all, there is no assurance that a person might not revert back to his or her
prior habits. This concern is evidenced by the verse in Hosea he cited when discussing
remorse. Did Rabbi Yochanan believe that Resh Lakish’s bravado and trust in himself
was misplaced? Was he concerned that others might be seduced by the charming

story of Resh Lakish’s transformation into believing it was easy to be a villain one day

77 Berachot 5a.
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and a saint the next, but not vice versa? If Rabbi Yochanan’s interpretation of what
Resh Lakish was saying was consistent with Rabbeinu Tam’s interpretation, then it
is understandable why Rabbi Yochanan might have been so chagrined. After all, he
believed it entirely possible that a penitent might choose to revert back to his former
ways. Hearing Resh Lakish cavalierly brag about being a rabbi one day, gladiator and
bandit leader the next, and then rabbi again might have triggered this very concern.

In light of all of the foregoing, we can suggest that the subject of raw iron being
formed into a tool may, therefore, be symbolic of a deeper philosophical debate.
Interestingly, the metaphor invoked by the Talmud to describe the process whereby
Torah scholars study the Torah together is the grinding of iron tools one against the
other to sharpen them.” Perhaps then the discussion is about human nature. In this
regard, perhaps the question under discussion in this Talmudic text might be restated.
Instead of what process completes an iron tool so as to be susceptible to rumabh, the
philosophical question posed may be: What is the best process to assure a person is
capable of handling fumah?

The disagreement may actually be about the preferred methodology for educating
a person and inculcating them with the means to bear the vicissitudes of real life and
the challenges posed by contaminating influences. In reality, though, no curriculum
or therapy can immunize a person from sin. As the Talmud” notes, there is no death
without sin. The test is how to deal with sumah and not be permanently and fatally
contaminated by it.

Rabbi Yochanan’s reference to the hot furnace and its molten and harsh
environment might symbolize the severe language used to condition and restrain a
person’s baser instincts. Resh Lakish’s reference to water and the gentler process of
polishing may refer to the kinder approach of playing to a person’s strengths instead
of attacking his or her weaknesses.* Providing encouragement by emphasizing the

78 See Tw'anit 7a,based on Mishlei 27:17, as well as Bereishit Rabbah 69:2. However, it is important to note
that while scholars may fight like enemies, when studying Torah together (questioning each other and
not just accepting what the other says), they also may not leave until they love each other (see Kiddushin
30b and Rashi’s commentary thereon).

79 Shabbat 55a.

80 See, for example, Bava Batra 21a, which discusses how the original system of yeshivot for educating the
young in Israel was established. In connection with the initial effort that failed, it notes how a teacher’s
angry remarks would cause an older student to rebel and leave. The Talmud also prescribed methods
of discipline that were not harsh. Thus, it states that corporeal punishment may only be administered
for disciplinary purposes and then only with a shoelace (i.e., not with a belt or whip so as not to injure
the child). The Talmudic text goes on to say that if the problem is that the child does not study (and
presumably is not a disruptive disciplinary problem) then the teacher should let the child remain in the
company of his classmates. It notes that eventually he will pay attention to his studies (because of peer
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positive and reinforcing it over time through a polishing process can have the salutary
effect of energizing a person to overcome his or her faults and propel their personal
growth and refinement.*'

It would appear that Rabbi Yochanan was of the view that it requires heat to
“steel” a person, to enable the person to bear the zumah in the world. Said another way,
it requires fiery, even harsh, talk to imprint the message. The person might then be
formed into a tool that can bear contamination. However well-intentioned this kind of
approach may be, sadly and regrettably, Rabbi Kahana® and Resh Lakish were crushed
by it. Perhaps that is why the Talmud presents these incidents in such detail. Rebuke
and punishing language don't often work to effect positive change. Moreover, they can
cause more serious problems of rebellion and depression. Why should a person try if
he or she no longer believes in his or her own self-worth? Preserving self-respect is
critical, so that it can be a valuable ally in the internal struggle to be better. Remember,
in their initial encounter at the Jordan River, Rabbi Yochanan did not berate Resh
Lakish about his tawdry circumstances and deride his weaknesses; he appealed to his
strengths. As Resh Lakish lived it, his transformative experience was about engaging
his positive impulses, not just denying wicked urges. Resh Lakish’s positive attitude is
inspiring. Perhaps this is why Resh Lakish’s wife rejected Rabbi Yochanan’s approach
to tutor her children.® While the goal of refinement may be the same, nevertheless,
each person’s path may be as different as humanity is diverse.®

'The lesson dramatically presented by this tragic exchange of hurtful words between
Rabbi Yochanan and Resh Lakish is that they are generally not effective in achieving

a positive outcome. Instead, they are just punishing.® The Talmud’s depiction of this

pressure). Rashi on the text states that the teacher should not reject the child or punish him excessively.
The Talmud cautions that children under the age of six should not be accepted in yeshiva. They were
presumably too young to be subjected to the intensive program of study, referred to as stuffing the
children with Torah.

81 It is much more effective to positively reinforce the good, rather than focus only on the bad or use
hurtful words. (See, for example, Otzar Midrashim, Alpha Beita D’Rabbi Akiva, Version 1, 10.)

82 Supra, note 54.

83 As Mishlei (22:6) counsels, “Educate a child according to his way, and then even when he grows up, he
will not depart it.” The Midrash thereon notes that it is also important to do so while the person is young
and before his or her character is hardened. As the Talmud (Kiddushin 30a) notes, this certainly means
before their mid-twenties, and it is best to begin between the ages of six and seven (Bava Batra 21a).

84 See Berachot 58a and Eruvin 13b. See also Bamidbar Rabbah 21:2 and 13:16.

85 'The narrative about Rabbi Yochanan and Resh Lakish, in the Talmudic text summarized above, is a
part of a multi-page spread (Bava Metzia 83b-85a) of Aggadic materials. It is bracketed by other tales,
involving a whos who of great sages, which also depict this seminal principle of how words can help or
harm people.
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climactic moment is raw and compelling. It stresses that even great sages can make
mistakes and even seemingly tough people can be vulnerable. We can’t know others’
hidden weaknesses, and it is irresponsible to think everyone is just like us. There are
sensitivities we may never be fully aware of or which we only recognize when it is
too late. Moreover, sometimes, there are also unintended consequences which can be
catastrophic.

The message is timely. It’s time to stop making gratuitous remarks about other
people or jokes at their expense. Respectful disagreement does not permit ad hominem
attacks. We must stop insulting and making fun of each other. We also must be
extremely sensitive as to how our words might be perceived by the listener. We may
not intend to hurt someone, but that doesn't relieve the pain a person may suffer as a
result of a regrettable remark.

I remember well the lesson my mother taught us about how we must be careful

with our words. She would invoke the Yiddish proverb that “a patch fageiyt ober a vort

It begins with the tale of how Rabbi Elazar ben Rabbi Shimon bar Yochai became a Roman sheriff.
Ironically, the story begins with Rabbi Elazar reproaching someone else for assuming the unseemly
position of a Roman sheriff. A short while later he also finds himself in the same untenable position
of being forcibly drafted to assume the role of Roman sheriff. In this regard, it is also ironic that Rabbi
Elazar ben Rabbi Shimon bar Yochai originally scoffed at the mundane aspects of life (Shabbat 33b).
The Talmud does question this judgment by implication in another case, where it notes that the option
was available to flee the jurisdiction to another land where Rome did not hold sway. Although he set
about doing his assigned job correctly, intending to arrest only those he was certain were criminals, he
was nevertheless disparagingly referred to as “vinegar the son of wine” by his rabbinic colleagues. They
may have had a right to criticize him; after all, he was acting as an agent for a foreign power occupying
Isracl. Nevertheless, the offensive language they used was abusive and unacceptable and the fact of
the matter is that it didn’t help; it only hurt. The Talmud records that one fateful day, Rabbi Elazar
encountered a laundryman, who vilified him by using the same epithet of vinegar the son of wine.
This time, though, the disrespectful remark was perceived by Rabbi Elazar as an insult to the office of
rabbi rather than merely a personal slight. He, thus, varied from his usual ethic of only arresting those
he was certain committed a crime. He later regretted his preemptory decision and sought to ransom
the individual, but to no avail. In essence, harsh language and rebuke was not effective in changing
Rabbi Elazar’s conduct, it only caused harm to all parties concerned, which could have been avoided
had the parties only refrained from making the abusive remarks. At the hanging of the offender, those
gathered tried to console Rabbi Elazar. They advised him that the offender was, indeed, an extremely
wicked person, who together with his son had committed the unspeakably vile sin of ravishing a young
betrothed woman on Yom Kippur. Nevertheless, Rabbi Elazar was not calmed. He continued to blame
himself for his impetuosity. His self-rebuke and guilt were overpowering and as a result he became ill
and suffered mightily.

We also see the effect of positive words in a subsequent story. Rabbi Yehuda HaNasi visits the town
where Rabbi Elazar ben Shimon had lived and inquires about whether the righteous person had a son.
He learns that he did, but the son had lost his way. His name was Yosi and he was an extremely handsome
man and darling of the women of ill repute. At a decisive moment, Yosi willingly accompanied Rabbi
Yehuda HaNasi, who attached him to his uncle, Rabbi Shimon ben Issi ben Lakonya, as a tutor. His
uncle complimented the progress he had made. The encouragement worked, because eventually Rabbi
Yosi vowed never to go back to his old ways, matured and joined the distinguished academy of Rabbi
Yehuda HaNasi.
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steiyt.” It means the sting of a slap dissipates but the pain caused by a hurtful word
endures. She wanted us to be refined individuals, who understood that words could
hurt and that the pain was lasting. My father, of blessed memory, a man of few words
and of great wisdom, would counsel that you never regret what you didn’t say.

Modern psychology® shares the Talmud’s view about the effectiveness of stressing
the positive and avoiding the ill effects of outright negative rebuke. I am reminded
of a song® that I often heard in my own youth about accentuating the positive. The
Talmud’s view might be summarized along the lines of the original song, with some
adaptation, as follows:

Accentuate the positive;

Don't rebuke the negative;

Be kind and encouraging;

No reminding of past sins.

Pursuing enlightenment and endeavoring to achieve genuine nobility is a life-
long process. No one is perfect and, as God intended, it’s all about genuinely striving
to reach our full potential, through study and performance of the Torah, in all its
manifold ways.

Blessed be the journey from strength to strength. 6

86 See, for example, Accentuate the Positive, Eliminate the Negative, by Dona Mathews, PHD, dated
11/29/17, in Psychology Today.

87 “Ac-Cent-Tchu-Ate the Positive.” Johnny Mercer wrote the lyrics and the song was recorded, in 1944,
by Bing Crosby and the Barry Sisters.



Meshech Chochma
On Ma'amad Har Sinai

RABBI DoviD KIMCHE

REEB MEeir SimcHA HakOHEN (1843-1926) WAS A TOWERING FIGURE IN EasT
uropean Jewry at the turn of the twentieth century. A combination of immense
Torah scholarship together with a common touch, he was a beloved rabbi in his
hometown of Dvinsk' and a universally-recognized Torah giant.

His two major written works continue to make significant contributions to the
world of Torah learning to this day: Ohr Same’ach contains his comments and novellae
on Rambam’s Mishneh Torah; and his Meshech Chochma is a fascinating and original
commentary on the Torah, published a year after his passing, in 1927.

'The Meshech Chochma is a unique contribution to the world of parshanut hamikra
for a variety of reasons. First, this commentary strikes the reader as incredibly varied.
'The author does not confine himself to simply explaining the local text. Short pieces

on drush, nuggets of halacha, essays on fundamentals in philosophy all emerge from the

My thanks to Rabbi Immanuel Bernstein for reviewing and providing comments to an earlier draft of this
article.

1 Modern-day Daugavpils, Latvia.

Rabbi Dovid Kimche is a Rebbe at the Katz Yeshiva High School of South Florida.
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text, often appearing on the very same page. Secondly, R. Meir Simcha is very original,
often strikingly so.? He will build unprecedented, compelling and detailed intellectual
structures. R. Meir Simcha will often reveal that just beneath the surface of a seemingly
innocuous phrase lie oceans of depth and meaning.® (This, too, is a hallmark of his OAr
Same’ach. While he certainly focuses on Rambam and other Rishonim, he is unafraid
to offer his own new and original explanations in the Gemara, and even to interpret
the Mishnah differently than the Gemara.)

Both of these elements come together in a fascinating introduction to Sefer
Shemot, where his focus is on Moshe Rabbeinu and the nature of his prophecy. As a
sidebar to the essay’s essential theme, the author weaves together various enigmatic
statements of Chazal surrounding the Matan Torah experience, and in doing so adds

much depth to our understanding of this seminal event.
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“And they stood at the foot of the Mountain”— R. Avdimi bar Chama
bar Chasa said: This teaches us that Ha-Kadosh Baruch Hu suspended
the mountain over them like a barrel, and said to them, “If you accept

the Torah, good; and if not, this will be your grave.”

(Shabbat 88a)

Maamad Har Sinai is, without question, the most momentous event in Jewish
history. At Sinai, Ha-Kadosh Baruch Hu sealed a covenant with the Jewish people,
a relationship which will span the rest of time. The event itself is described in two
short chapters in Sefer Shemot (chapters 19-20), and the account is terse, leaving much
unsaid. Chazal, in their usual fashion, fill in the gaps.

In describing the build-up to Maamad Har Sinai, the Torah tells us that Bnei

2 See Rav S.Y. Zevin, Ishim ve-Shitot (Jerusalem, 1952), for a comprehensive intellectual biography of
R. Meir Simcha. The author includes a detailed analysis of his approach to parshanut, in particular his
symbiosis of parshanut and halacha.

3 For a good example of this, see his comments to Shemot 12:21, s.v. mishchu u-kechu.
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Yisrael approached Har Sinai, and they stood at the foot of the mountain (Shemot 19:17).

Rashi, noting a double layer of meaning, explains that on a simple level, be-zachtit
ha-har means “at the foot of the mountain,” and the pasu/ is describing the position
of the people vis-a-vis Har Sinai (significant, perhaps, because there was an injunction
against the people venturing up the mountain).*

Rashi then also bring the famous statement of Chazal, found in the Gemara
(Shabbat 88a). Taking the word be-zachtit literally as meaning “underneath,” Chazal
understand that this word alludes to something else entirely. Ha-Kadosh Baruch Hu
picked up Har Sinai and threateningly held it over Bnei Yisrael. Accept my Torah, says
Ha-Kadosh Baruch Hu, or this will be your end.

What is the meaning of this statement of Chazal? Are we to take it at face value?
Did Ha-Kadosh Baruch Hu really rip up the mountain and suspend it in mid-air? And
if not, what message are Chazal trying to convey with this imagery?

Meshech Chochma explains that this is not a description of the event on a physical
level. Were we to see a video recording of Maamad Har Sinai there would be no
dislodged earth and no suspended mountains. Chazal, by using this metaphor, are
adding a dimension to the story; they are telling us something conceptual about the
nature of the experience. What is that?

We can understand this by gaining a deeper understanding of the human condition
in general, and of the greatness and uniqueness of Moshe Rabbeinu in particular.

Human experience is characterized by the entanglement of physical and spiritual,
body and soul, and the tension this engenders.” At our core we are spiritual beings
housed in a physical shell, engaging with a very physical world. These two very different
—and opposite — forces exist in a constant tug-of-war which provides the backdrop for
a lifetime’s challenge of spiritual growth. It is the pull of the physical, the animal within
us, which fuzzes our vision, sways our conscience, and misaligns our moral compass.

Moshe Rabbeinu, through many years of self-perfection, brought himself to the
peak of human existence. At this moment at Sinai, he gained an absolute intellectual
clarity such that his physical existence — his body and all physical desires —was entirely
sublimated to his intellect. He experienced God; he saw reality for what it was. There
was no uncertainty, no gray. He stood above bechira, free choice. Having a choice

presupposes two perceived real alternatives. With Moshe’s absolute clarity there

4 See comments of ibn Ezra here.
5  See Ramban to Bereishit 1:26, s.v. na'aseh Adam.
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ceased to be alternatives.® At this moment his physical and spiritual drives did indeed
disentangle, and for the rest of his life the driver was to be the neshama, the spiritual.

'This intellectual and spiritual level was unique to Moshe Rabbeinu — with one
exception. Bnei Yisrael at Har Sinai were temporarily afforded this experience. At that
moment, one where Bnei Yisrae/ heard the voice of God, experiencing Ha-Kadosh
Baruch Hu Himself, they got a glimpse at the reality behind the facade of nature.
The intellectual clarity which came along with the experience was overwhelming. The
physical-spiritual battle was suspended, with the clear-as-day understanding of the
Truth of existence.

At that moment, Ha-Kadosh Baruch Hu offered the Torah to Bnei Yisrael. Was it
a choice? Not at all. Once you see and perceive things for what they truly are, then all
conflict, all dilemma, all choice, falls by the wayside. This generation “saw” Ha-Kadosh
Baruch Hu; they experienced Reality. When Chazal say kafah aleibem har ke-gigit, that
they were “forced” into accepting the Torah, it does not mean that anyone or anything
external to them was pushing them into something they didn’t want to do. Rather,

their own experience and clarity told them that there was simply no other way.
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R. Yehoshua ben Levi said: With every one of the dibror which
emanated from the mouth of Ha-Kadosh Baruch Hu, the soul of the
Jewish people left them.

(Shabbat 88b)

A favorite among young schoolchildren, this statement of Chaza/ provides another
gripping addition to the story. K/a/ Yisrael, we are told, upon hearing the voice of God,
all died.

And, as with the previous statement of Chazal, the Meshech Chochma explains that

6 A conundrum which R. Meir Simcha would need to deal with: If Moshe Rabbeinu no longer had
bechira as we understand it, where was there possibility of him doing an aweirah, as at Mei Merivah?
R. Yehuda Cooperman attempts to resolve this question — see footnote 21 in his edition of Meshech
Chochma on this passage.
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this is not to be understood literally. They did not die in the conventional sense. In fact,
a careful reading of the words will show that in reality, death is not meant here at all.
Colloquially, the words “yarztah nishmatan,” their neshamot left them, indeed refer to
death. However, Chazal here, used the words literally.

As described above, the experience at Sinai was so raw and powerful that it
overwhelmed Bnei Yisrael with a direct experience of Ha-Kadosh Baruch Hu, resulting
in their (temporary) loss of bechira. Their neshamot left their bodies; more precisely,
their neshamot became free of their bodies. As explained elsewhere,” the neshama sees
with clarity; it is the marriage to the body, and the body’s needs, which clouds our
perceptions and pulls the decision-maker within us the wrong way. At Sinai, no longer
was the clarity perceived by the neshama obfuscated and muddied by the needs and
wants of the animalistic side of the human being (the gu). For those few moments,
the perennial struggle was totally one-sided. Their neshamot escaped the bonds of the

sensory, and were free to soar.
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In Sefer Devarim, as Moshe Rabbeinu recounts the episode of Maamad Har Sinai,
he elaborates on parts of the story mentioned only briefly when the Torah describes
them originally in Sefer Shemor. Immediately following the Aseret Hadibrot in Parshat
Yitro, the Torah recounts how leaders of the people approached Moshe Rabbeinu,
begging him to be an intermediary between Ha-Kadosh Baruch Hu and them; they
simply could not handle the direct contact. In Sefer Devarim this exchange is given
more treatment. We are told that Ha-Kadosh Baruch Hu agrees to their suggestion
— indeed it was a good idea for Moshe to be this middleman. And then Ha-Kadosh

Baruch Hu tells Moshe to tell Bnei Yisrael, shuvu lachem le-ohaleichem, return to your

7 See Meshech Chochma on Bereishit 12:7.
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tents (Devarim 5:27). On a basic level, Ha-Kadosh Baruch Hu communicates to the
people that they are dismissed, much like a school principal will dismiss a group of
students when finished speaking to them.

Meshech Chochma, however, uncovers a profound and concurrent reading of these
words.® At this moment in time, Bnei Yisrael had just experienced God directly. They
had been afforded a glimpse of existence with an absolute clarity; they had lost their
bechira; they were overwhelmed. They came to Moshe Rabbeinu and said that they
simply cannot handle it. Ha-Kadosh Baruch Hu tells them now, shuvu lachem le-
ohaleichem, but He is not referring to their homes. Here, obe/ is a euphemism for the
body which serves as a “tent” or home for our soul. The body, with all its physical
instincts, drives and needs, is the vehicle with which we function in this world. But
it also serves as a host to a more essential element of the self — the neshama. In this
communication, Ha-Kadosh Baruch Hu is telling the Bnei Yisrael that they will return
to their normal existence, one of balance, entanglement, and yes, tension between the
neshama and the guf. Their bechira will indeed return, and they will continue to live life
as they knew it. This experience, necessary as it was, was only temporary.’

What emerges is a fascinating dichotomy. One the one hand, living a life with
bechira is basic condition for a purposeful life. In R. Meir Simcha’s own words, the
people’s return to a life of bechira is vital “for otherwise, there would be no further point
to their existence.” Life is only meaningful if you have the ability to make meaningful
choices. And yet, the apex of existence is one reached by Moshe Rabbeinu, where the
reality of Ha-Kadosh Baruch Hu is so clear that you no longer have free choice. Bechira

is a basic condition for life, and at the same time, so is the striving for it’s negation. &

8  He builds on Rambam, Hilchot Yesodei Hatorah 7:6, and elaborates.

9 'This, in sharp contrast to Moshe Rabbeinu. Moshe Rabbeinu had his echira taken away, permanently.
To be sure, this was the result of his own striving and self-perfection, while this momentary experience
of Bnei Yisrael was gifted to them. See the full comments of Meshech Chochma for a fuller explanation.
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An Annotation Translation
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Responsa of the Noda bi-Yehudah (First Edition, OH 2)

'This is a response in honor of the accomplished Aa%ha Rabbi Shemuel
Palaggi, the leader and supporter of the Congregation of the Righteous,
the Sephardic kehillah of Hamburg.?

1 Possibly Palacci, a famous Turkish rabbinic family of that name existed earlier in the 18th century.
2 There were Portuguese Jews living in Hamburg as early as the 1590s. Records attest to their having a

Dr. Landa is a physician and the director of the local Maimonides Society.
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I heard his plea® calling me concerning a printed pamphlet, which
he argued with another Aakham in his city — arguments heard in
our courts* — the gates of prayer — concerning the correct emphatic
pronunciation of God’s name, whether it should be read emphasizing

the last or second to last syllable.

From one issue to another within the same topic, which he edited two
or three statements in our prayer books, which he felt that one who
prayed according to the traditional text would only be blaspheming®
the Name.
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TIXP DO 1DXK 07N TN XY1.0w1 T Y PXLPITRTN NNona m
W DWW 120 N2 YW NP 19X, AT DIWD 1272 YA AT nonn
IRW N ,RW0R 9apY OMKY INX KON XY OX N9 L van mivnn

small synagogue called Talmud Torah in 1627, and the main synagogue, Beth Israel, was founded in
1652. From the 18th century on, the Portuguese Jews were increasingly outnumbered by German Jews.
By 1900, they were thought to number only about 400.

Hamburg’s Sephardim took great interest in the movements of the false Messiah Shabbetai Tzevi. They
arranged celebrations in his honor in their principal synagogue, the young men wearing trimmings and
sashes of green silk, “the livery of Shabbetai Tzevi.” Sasportas tried in vain to damp this enthusiasm,
which was to be bitterly disappointed a few years later. Other rabbis of the congregation were Jacob ben
Abraham Fidanque, Moses Hayyim Jesurun (d. 1691), Samuel Abaz (d. 1692), and Abraham ha-Kohen
Pimentel (d. 1697). The Portuguese, proud of their noble lineage, were very dissatisfied at being put on
a level with the German Jews, and segregated themselves more and more from them. As a result of this
exclusiveness, and for want of fresh accessions, their community declined in the course of the eighteenth
century and lost its leading position among the Hamburg Jews. Still, it had some well-known bakbamim,
for example Jacob de Abraham Basan, who wrote an order of prayers (still extant) for a fast-day held
after the 1755 Lisbon earthquake, and Benjamin Benveniste (d. 1757).

3 A play on the verse from Eichah 3:56, quoted often in the litugy: "nw? *nm1% PIX DYYNYNX Nunw *p

4 Devarim 17:8 a clever play on the meaning of this verse: 1"21 119 1112 DTY DT 122 VOWNY 127 AN KYD? D
12 PPN T AN AWK DIPNT YK YY1 N PAvWwa N MaT v v

5 Ah-DOH-nye vs Ah-doh-NYE.

6  Lit. ‘shaming [calling of names] and cursing’.
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NI N 1IPNN QYL AT INY DR TRTRY DT DMAN DMY0
vhon

I am somewhat perplexed about the issue at hand, why they chose to
send these queries to rabbinic sages. It is a matter of [proper] reading.”
Go and ask biblical experts. Besides, I am an outsider, as I do not

recognize who it is that was arguing with him.

Also, my esteemed interlocutor, if I saw his signature, I would not have
recognized it, as he is far away from me,® and I do not even know him,
just his fine elocution. Nonetheless, this is akin to one who speaks in a
wilderness,” as if there is no one there [in Hamburg] who could decide
such a simple matter, to the extent that they took the expense to send

it far away to me.

I admit that when it comes to the laws of Hebrew grammar I do not
have a firm grounding in it."° I have not studied it at all, even the
smallest corner of this scholarly topic. However, with something so
simple, even the youngest schoolchildren in Jewish studies know that
most words are pronounced on their final syllables, except, if the final
syllable cannot be accented™ or have other diacritical marks known to
the grammarians, as then it is moved from its usual place and placed

on an earlier syllable.

171271 X9 210D WnI DYLIT 12 X12YN0 17N DW Y Y 12930 owa Yax
Y90 QYLAW KPOD XD Y1, AR I [AYTTY ayinnal Ana amps
SIVI0 KOK PN MIwnT 91 .01 12T pioph 0w 01N DYNW XN

Regarding words that are written one way but are read [pronounced] another way (keri u'ketiv) etc.,
Radak in his introduction to Sefer Yehoshua claims that these were due to different texts of the Tanach.

600 Kmj possibly closer to Amsterdam, especially since one could travel by ship. Also, there was—and
still is—an established Portugese Sephardic community there.

In this sense, a place of lawlessness- no one there who might heed to Rabbi Landau’s expert opinions.
Again, a play on the words, this from Isaiah 56:5: D1y Dw M2 DM 2V DWY T N1 N2 D17 NN
n19Y XY WK 19 INR

The Oral Torah, as found in the Aleppo Codex, shows us how to pronounce the words of the entire
Tanach. There are diacritical mark, likely meant as musical notes as well, that point to the accentuation.
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1T YN MXY XI1T,9W00 Nph T Yy T npionna primnm
INMNa Sy

Y WTPn W TNK TN AT 1272 npvnm vh My avom
DTN TAX YD 1971, nponn o Xow 1) mYw mwyY omnn Yy
Naw 11 71,1272 DUL DWW 1TAWY PR OXILPN 12Um mvay ma o

10HY WY ARTI PRI DYDA 1MAT, D02

0 09I NYNRWwa MY Y Y05 DOAT AT XY, 10231197 DTN 1K)
ARV 12w 1P NS DYNwI DK 02T DMAw MAwY Y0 Yo 0mawn

However, when it comes to the respected name of God, why should
the pronunciation be lost' from being said properly? The letter 3 is
associated with a hard vowel,” plain to see, and there is no doubt that
the word is accented on the last syllable.!* We have never heard any
doubt concerning this. Anyone who changes this is in error. One who
continues this argument, holding fast to the position that the accent is

on the earlier syllable, he himselfis evil and his argument is untenable.’

Heaven forbid that I should prolong this argument, as it was taught
in the Torah that it is better to erase God’s name in water to promote
peace,'® certainly not to promote argument, so that each of the sides be
amenable to appeasement, and let bygones be bygones. If there is no
other reason for their position, except from this published pamphlet, it

is meaningless, not even worth it to respond to it!

A play on the verse from Bamidbar 27:4: "NX N2 MK 112 7130 1219 X ™ INADWN 7NN 122X DW Vv 7109
MIN.

In English ‘Aye’vs. ‘ah’. In this case, the ‘hard’ A is associated with a vowel-letter (yod) creating the ‘aye’
vowel with the N consonant, pronounced ‘naiye.’

See note 5.

An expression to mean that one loses the argument. The source of it is in the Mishnah (Bava Metzi’a
6:2) states:
NNANT YV 1T ,Mwna Yo aOnnnna Yy T 02 nn Man Yya ox annnna Yy 177,102 MM PINNKT DX 1DIwn
INANT %Y 17,12 N0 Y0
This concept is an allusion to the erasure of God’s name in the bitter waters given to a suspected
adulteress (‘Sozah’) as noted in the Midrash Sifrei on Bamidbar:
AN2MW 7DD DIPNRT MNX MWK WX P2 YW 007 7 1M Y 02T XYM NN 1272 A0 1 12T Moo
.0wn NAMNYW N1 7ND NANX Yy mam oy TINIPY ANIW 12N ]"7’U73W 07" ™MD, DM Yy nnY awvrTRa
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Those of our cantors who clearly do this' are just demonstrating their
usual arrogant and foolish ways'® to have their singing voices heard;
they smash the Hebrew words into pieces, and one cannot understand
properly what they are saying, just a voice with the mispronounced

words.

D191 D' DYV P 17N MY Ww DR YV PIRK XY 9aX
AXW ST NYITLIAT VYT ST, IAT QYD TR ITAOWY W 0K 1991 9K
D1 MOWN XY N1TY N0 7217 VDA 1D D™ NN Y OXIWw 02T

LK) Y7yn manw AT

NwH XKITw wnpn nwva Y95nn% KW D0 NwYn MmNy ONTNA 0
0N P92 0900 WNIW KT 1DW NNK X111 PRPT MW ORIDY

M0 K91.wanwn XY 2”1 NN 1IN DMINTRA 0N MWwn 1N M AN
DNIW 1) WNWNR MW WD NN D a1 91w anyT Yy oyw
AN Y nwh

WNNW 720w VT KO0 VAN  wTipn wva NP D Nk i
NWAID ™MDHDA1,MT WY NI -0y, TN wYa1 0N Twha onaunbn
210111 Y 03, wRe 1 D mvia

However, I cannot believe that any man who has learned even a bit of
Torah, would hold on to such weak and unconvincing reasoning. Ergo,
if there was some reasonable explanation, it would be made known.
Besides this, there are other matters that he wished to edit in our
mahzorim such as the poem line “remember that you slept (naMta) as

”19

a witness that the Torah will never be forgotten by our progeny,”’ my

esteemed interlocutor edited that term as ‘orated’ (na’amta).

Indeed, the clarity of the language necessary for our prayers in our

unique tongue, is the special language that God’s emissaries depend on

17 Lit. they assume this as ‘cleaned up and final’

18 A play on the words from Zehillim 49:14: 190 17 DDA DIMNN 1Y YOO 0OIT 1.

19 'The liturgical poem is recited after the avodah service (which describes the central aspect of the High
Priest’s service in the Temple). The paragraph begins with “Lord and the Lord of our Fathers: Do not
finish us!.....” (192 1My wyn Yy X“IX). Neither the Vilna edition nor the ArtScroll edition have the word
nnr) of nm). They have the term finnw 751 “Remember the conversation...”



178 | YADRIM

20
21

22
23

24

25

26

from us, the word is pronounced NA-am-ta, as the source term for the

word in our unique language is NA-am (to speak or orate),

However, one who does not change the traditional liturgy, and says
‘namT¥, also does not err. It is not as one would say that this person
blasphemed, as the definition of namTA4 is ‘you slept’, from the source
term ‘namu shnatam’ (they were in a stupor), meaning sleeping or
napping.”!

While this is true regarding the ‘holy tongue’ (Hebrew), it is well
known that the liturgical poets used Aramaic as well. In the language
of the Talmud (Aramaic), zam has the meaning of speaking, as found
in the Midrash Sifrei on the Torah weekly portion of Be-Ha'alotecha:*
‘Rabbi Yoshi’a spoke (nam): Rabbi Yonatan spoke (nam)to me.”

;1T XYM TINYNT 95 ™0 DUIDR K91 .10 KT TINYNAw ‘KR’ nYn Y
972 ,71721 1Y WY XiTW Mwn w2 19X KON, 7NN KT IR
Rifap2aRRi7palnl7)

7.1 02T 109 N Y7 KT 24mwna KUY 270p T NN 1w
JNANKY =N WD

" YWY 11 701 17K 252000 P YW o

In the Talmud, the word neima is used so often that I do not have to
list examples, and not only in the Talmud, but the Mishnah as well,

who linguistics are clear and precise, also used this term.?

This is from 7ehillim (76:6): DT 91 PWIK 93 1NN K91 DMIW 13 25 "X YNWK.
'This would indeed be ‘blasphemous’as it implied that God was sleeping when ‘he’ made that promise to
us!
Bamidbar 8:1-12:16.
2 AKX MK RETW 00 WK 12719 D) ,DYNW XY PUTY AT ynwnn [ 419 K. D Xpod 12713 MDD
121 MY 2P NX YN,
PRYWN PRW NYRW 29 MK 29T N2 WK 0 NN W 129 XYTImY NT1Ww) (XY 127 0K 220 Mn?
DNR :MWN DAY MK Y MK 02T 1,10 T K23 12 T ROKTAR CTY D YV YN PN TWNT NN
TN TY 7D YV TWRT DX PROWNAW P12 1921p0 , Mo ™ Nwwn mrThaw DT
TR - TNWRY VI 1N TWHWY MR, 92PN [ PIORT 1720 1NN WK K1 227 79V 71990 M 0279 10 97 Pon
DOWIAW YT 7Y MK DRW L PYPN DX X MOWY 1013 ,701 237 MK LT IRWYW 1151 ,12aN0M DMINRY
NN 12N 1TNYW - TNWKY VA 1IN

The term nayma is of the same word source as 7nam meaning: to say.
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Towards the very end of tractate Yevamot on page 122a in the Mishnah
it states: “Rabbi Akiva stated ... and I told him [ve-namiti].” Rashi

explained wvenamiti: ‘I told him’.

Also in tractate Gittin, towards the end of the chapter entitled ‘Accept’:
“Rabbi Yossi stated: We said to the agent ...”

NYWaw p11 0Ywn A Dwa 7w Wb w1 X 7:2”y 170 0har
WU ANK MO WU NN WD NN

2:(M:T) N1y XYN KIpn NRIN WM TINoN0 NwYN Xan XY TN
WAIWM ANKI AWRD — XN YW WIhw K101 X210 KNWwinaxy”
XY 17727 Y51 191 0737 WY KITw YV K1 X010 7102w §"INT 10 03

MMPn o2 KATYa Ty

In tractate Zewvahim 45b: “Rabbi Shimon® declares,” Rashi explained®
in the name of Rabbi Meshulam the elder that on his deathbed, he

explained ‘zooma Rabbi Shimor’, as “Rabbi Shimon said.”

Now that I have brought examples from the Talmud and the Mishnah,*
I will show him an example from the Bible,* from the Book of Ezra
(4:8) “to King Artaxerxes [saying, kenamal] as follows ...” The meaning
of the term ke-nama is ‘saying as follows’. The Hebrew root of the verb
is nam,* as the letter aleph (X) at the end of na-ma denotes a sense of
plural. It has been repeatedly used in other places in the Book of Ezra.

[mam] 5277 12 YIn XN DIWM NN DWNR YV PPN - Y000 DIwn DTYY DTN PRW 02T 27V 00 5T DTAr
TN DIWNA YV PRI PR - NVPM A2 DY YA ;919K 1977w 12T 20 nvnw A
N WD 7AW 291 APy 1737 YW IWTTH NN TNYNY 191 -271 919K 17TW 1273 0w M om0 0w el

 «

W MK M- W mn” anmm nywa ik ommop 12 onwn”
N123 N9 KNWWnnNIX? DYwI YV 170 72K 12N X150 "wnwi Dyv Yya mim .

See note 36 for a more complete text. It should be noted that this is an example of differing editions.
The current Vilna Talmud does not have the term ‘Nomi’.

See note 37 for a more complete text.

As the changes were made to the liturgy, the primary language style used is rabbinic (Talmud/Mishna),
it was appropriate to begin with those examples.

Lit. ‘holy writ’.

Nam is a two letter word, as Rabbi Landau is expressing the knowledge of Rashi’s grammatical sense.
This is likely incorrect, as the grammatical giant of Spain, such as Ibn Gevirol and Ibn Ezra, have
determined the three letter root for nearly all verbs. All Hebrew verbs (and many nouns) derive from a
three-consonant (and rarely four) shoresh or root, which is not a word itself but which forms the basis
for a number of Hebrew verbs and words that share the same root. As a matter of fact, the four letter
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11,9790 MK — KA1 ORDT YV KW - 10102, WRDINTINDIIPN
979V MK MWD WITHW — KN1D, 010 anwy

T1OT XD 1HWI NN M0 TrTH W 07K D) WNWAW DRONW 1
NX79p Kyw Y 17n2 07w 7 NNl

NX7IW2 a0’ AT, D70 NAN yRpa nun’ NYna TR annw an w
731 AN Y701 WAT2 790 1K 5757 NN YRR 070 nnn

Towards the end of the Concordance® - which is on the books of
Daniel and Ezra- under the letter £4/f(3), these are his terms: ke-nam,

ke-na-ma are defined ‘as was stated.”

Now that we have proven that the grammatical source of this verb is
the two letter nam [1m], then it belongs as a present tense, single — as
namata. Indeed, the current version of zekhor namta (remember you

declared) is correct, as the liturgical poets chose brilliant® linguistics.

Regarding the vowels,* that which was edited concerning the word

3%1m, which he edited with the Zamartz vowel under the letter *n, and

roots are almost always repetitive sets of two letters. In this case, nam-nam implies dozing or sleeping!

Isaac Nathan ben Kalonymus was a French Jewish philosopher and controversialist. He lived at Arles,
perhaps at Avignon also, and in other places, in the 14" and 15" centuries. Meir Netib,a Hebrew Biblical
concordance upon which the author worked from 1437 to 1447 was the first Bible concordance in
Hebrew and was distinguished from the similar Latin work of Arlotus of Prato in that its vocabulary
was arranged in the order of the roots. In the introduction, the author says that his work aimed to
facilitate the study of Biblical exegesis and to prevent Jewish converts to Christianity from making, in
their religious controversies, incorrect quotations from the Bible, as was often the case with Geronimo
de Santa Fé. Meir Netib with its complete introduction, was first published at Venice (erroneously under
the name of Mordecai Nathan) in 1523; in 1556 it was published at Basel by Buxtorf, but with only a
part of the introduction

Lit. ‘bright’

Like most early Semitic alphabetic writing systems, the alef-bet has no vowels, although there are
letters potentially used as vowels such as a/eff (X), ayin (), vav (1) and yod (?). People who are fluent in
the language do not need vowels to read Hebrew, and most documents written in Hebrew in Israel are
written without vowels. However, as Hebrew literacy declined, particularly after the Romans expelled
the Jews from Israel, the rabbis realized the need for aids to pronunciation, so they developed a system
of dots and dashes known as nekudot (points). These dots and dashes are written above or below the
letter, in ways that do not alter the spacing of the line. Text containing these markings is referred to as
“pointed” text.

«

In the machzor of Rosh Ha-Shannah, the term m-m-ch occurs in the sentence “...nothing is hidden
from you”. 0 (mi-meh-cha is a contraction of ‘from you’ (19w 1n), and pronounced with slight gutteral
ch- as oposed to the full gutteral kh- 1) is more common in the Bible than mn (mi-meb-kah the dot,
known as a dagesh, ‘hardened the last consonant from the slight gutteral ‘ch’to the ‘hard’‘kah’) . Vowels
can alter the tense and gender in Hebrew. A search of the Siddur of Rav Amram Gaon of 9th century
Sura revealed three locations, all in the High Holiday liturgy.

Pronounces mi-mach, a feminine form, ‘from you (female).’
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edited 5-n-n with a shva under the letter mem and a Zamatz under the

letter +°3, or 5-n-n with with a dagesh and a kamarz under the letter +2.

AN M1 7Y P71 MANYD KD — 17 7190 — 0192, PITPTA POV Y PR
”.090 WP TWX 12T 191 .00 nYw” nonY onany

200 1013 NI - N0 Y 91— 02 1Ty T2 12Ty Yax
5730 H1RY P NN XY Mon’ wintw LD’ XIT - DN 020 10
ANTIPI VWM 12 TV PN 1991 .TN 1NN LYM

M5 0" NAN YRP2 700 INTIR) VOWN MNN PO AN DN
nYNW ,KYX NV MY DK KD PODITN AW Y’ 27w Iy nvn
OM3 VAW WRT AN)P O Y1202 0700 KD PO 180 My’

PN ANWA 191 2.(N:T D712T) 790 DIy 0720

Indeed, I have no business dealing with the rules of Hebrew grammar
— specifically this word — which I have only found in the personal

present or plural present as in “you [plural] send.” It can also be seen

in “Any matter that is difficult from you.”*

However, for one who is speaking for one’s self, whether singular or
plural — and of course for the singular infinitive — it is either ‘from us’ or
‘from me.* So too, in the plural infinitive case, one uses ‘from them.*®
The use of the singular second person ‘from you™ is only found in
second person, as would seem to me, and we have seen this only a few

times. That being so, one should not be restrictive in its vowelization.

Pronounced mi-meh-cha, the masculine form

Pronounced mi-meh-ka , the dagesh serving to confuse and perhaps refer to both genders, as Hashem has
been described as possessing both masculine and feminine traits.

MIDM MVIZT NI WA N 7N 0737 072 YW1 INwAY W X2 INK WK YINT OX PN T X D
NN DIV 0727 012 AYaW 0127 MM

Technically there is an extra mem in mimchem, meaning ‘from you”The verse referenced is from Bereishit
42:16.

'This from Devarim 1:17.'The extra letter mem is not there (and may be the reason the letter is ‘dotted’ by
a dagesh) to be read as ‘meekehm’ instead of ‘mimchen.

In these case the extra mem is seen and pronounces as meemehnu and meemehnee.
In this case the extra mem is missing and pronounced ‘may-hen’ (instead of ‘mim-hen?).

‘mimeh-cha’ note the second mem.
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From what I imagine is the rule regarding the voxelization of ‘from
you’(man), with the Zamatz under the letter mem, as used in the word
‘with you’ (qmV), as we also see in the term ‘he shall dwell with you,
and in the middle of the verse® in ‘to the poor among you.” Rather,
one see the word ‘from you’ from the part of the verse, where the letter
mem vowelized with a sego/ amd the letter kaff with a kamatz and
dagesh,’* as in Devarim (7:1): “seven nations much larger than you.” So

we have seen it other places.

NITW 10K ,PTA0 wWaTY 1103 DYV IRYND XY PITRTH M50 "DXW Y1
.90 naxonY

mwayh X DIpN1a R’ NKN PoLDIA MMING X Nyt 1P
WA nwn XY, oM

- S71D102 21 NN = 19N 01V M2V NPIYNNA PYIIaY XYW "IN 57O
,00MYWwa 10HW MYWI NNRK

:0ONIYW WAITH WO DOWwhID

It is well known that even the masters of Hebrew grammar® did not
find an establish rule for the dagesh hazak,* stating that it was merely

to ‘beautify’ a word.

Ergo, to my mind, even one who stated a part of a verse ‘mee-makh’ in
a place where the vowels need to be strung together equally,® is not

in error.

NN K919 2102 PIYW TARK M MWK DIPNA AP AW Y 1D 0MAT

‘In the middle of the words’, as one should quote complete verses.

w3 1OV wn XY Twad 17 N KXY 0 MY NN MY DX MYN 00 DX (T2:20 Nnw

'The pronunciation being ‘mee-meh-ka'.

TN DO NN DDA 3T DK T NNNYN 1902 KR 1D Yy

DOMYW 10BW MYW LEWM NNX FTYINK WK NNX 12T WYN TWK DT 19N T0:0 1707

'The most noted probably being Menahem ben Saruq, a Spanish-Jewish philologist of the 10™ century.
He was a skilled poet and polyglot. He was born in Tortosa around 920 and died around 970. Menahem
produced an early dictionary of the Hebrew language, titled Machberet.

Dagesh hazak (71 wx1, “strong dot”, i.e. “gemination dagesh”, or 1993 WaT, also “dagesh forte”) may be
placed in almost any letter, this indicated a gemination (doubling) of that consonant in the pronunciation
of pre-modern Hebrew.

This is likely a reference to the ability of the liturgical poets to create such amazing pieces, often by
stringing together parts of verses. A source for this is:
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Certainly, in any case it is proper not to engage in disputes about these
things, as noted by “The wakev of suphah’” and ‘Speak the truth to one

another, render true and perfect justice in your gates®®.

To your lives as to mine who seeks your peace.

T L,D72IN0Y DRI DN TN TN MATA T AW AT KOK X Twan (XYn) man own vw
(2n37 NI RT PPAn) v w2 XY 0N NP pY 1L, IN1NI PV DY 1,700 NN DRNW 0T
TN 2T TR PR NNW MK PMA7A0 NN WRT WM AW T AN 27 . (WK W3R 0m): KT DAt
NI R NI D72 ,7mY v X9 1TpnY vyt R, mTpny v X9 1mmY vTT X 1Y 10 mNT L ppns

NMITR XINT KX

The reference is to Kiddushin 30b:

DN D'WYI TAX QYW1 0Mn2 Ppowvw TTMYNT 277 1A AN DX NXAN 72 KT 727 0K WA DMK DK KD

NN D02 "pn YN 119102 2M NN ('I":ND 'IJ'I'TJ:I) IMXIW TT NN AT 020X D'UYIW TV DWN DT 0N 77 NN AT
19102

The reference is to Sankedrin 6b:

W Mpna X9M .0MYWw 105w D1YW VWM NNX (TV:M 717137) MKW VINAY TIXN IR TP 12 ywiT
VI T IR M YW 12 WOW VDWN ATPK LRYK 20DWN PR YW W Dpna1 ,0vw PR VDWN



The Introduction to Being a Jew:
Short Bein Adam Le-Chaveiro
Gems Found in Sefer Bereishit

RABBI ARI YOSEF MIRZOEFF

HE KLAUSENBERGER REBBE, OTHERWISE KNOWN As RABBI YEKUSIEL YEHUDA
Halberstam, lost eleven children, his rebbetzin, and countless students during
World War II. After famously helping restore people’s lives in the DP camps, the
Rebbe made his way to New York and made an announcement that he would be
starting a shiur on Gemara Chullin. When that first day came, the Rebbe opened his
Gemara and then began to tell stories of fzaddikim and other encouraging words of
chizuk. Day after day, the Rebbe would open his Gemara to daf beit but would then
continue telling these inspirational stories and remarks. One of the survivors who was
close to the Rebbe asked him why he kept on doing this — he wanted to start learning
the Gemara already! The Rebbe replied that before he could start learning, he needed
to give himself and others the proper way to start learning. Before anything, we need
to have the proper mindset of goals, middot, care, love, unity and compassion for one

another. Then, and only then, can we begin learning the Gemara.
In my opinion, Sefer Bereishit is filled with messages of care, unity and compassion.

As the Mishnah in Avor (3:23) states, without proper conduct there is no Torah. Sefer

Rabbi Ari Yosef Mirzoeff is a Rebbe at the Katz Hillel Day School and teaches in the BRS Men'’s Afternoon Kollel
as well as the BRS Night Learning Program.
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Bereishit is the derech eretz before the Torah which we receive in Sefer Shemot. My goal
is to find a bein adam le-chaveiro lesson in each parsha of Sefer Bereishit and then apply

it to our lives. Let us begin.

Parshat Bereishit

After Hashem accepts Hevel’s sacrifice and doesnt accept Kayin’s sacrifice,
He sees Kayin a little downtrodden and asks, 970 1993 ' (Bereishit 4:6). Seforno
beautifully explains: when there is a way to fix a mistake, one should not dwell on the
past but strive to fix it going forward. Hashem was telling Kayin: “Why the long face?
You messed up. Now it is time to move on. Do not sulk. Focus on the future.” Kayin,
unfortunately, doesn’t seem to heed to Hashem’s words, as in the very next few pesukim
he proceeds to kill his brother. At times, it is crucial that we act like Hashem did,
encouraging our friends and families to learn from their mistakes, grow from them and

move on, rather than focusing on past mistakes made.

Parshat Noach

When the flood ends, Noach sends out a raven and then a dove to see what life
outside is like. As the pasuk (8:9) states, “But the dove found no resting place for the
sole of its foot; so it returned to him to the ark, because there was water upon the entire
surface of the earth. And he stretched forth his hand and took it, and he brought it to
him to the ark.” Netziv (Haamek Davar, Bereishit 8:9) asks, why does Noach have to
stretch out his hand to bring in the dove? What is the deeper explanation of this detail?

Netziv explains that when the dove came back with nothing in its mouth, it felt
very bad for not accomplishing what it was sent out to do. Noach goes out of his way
to bring in the dove to let it (and us) know that one shouldn’t focus on the results. In
essence telling the dove “You tried. You did your best.” We are often so focused on the
results of our efforts but overlook the very effort and hard work that went into the

process.!

Parshat Lech Lecha

After Avraham Avinu wins the war of the four kings and five kings, he is adamant
that he will not take even a shoelace or a thread in rewards from the King of Sodom.
As the pasuk (Bereishit 14:23-24) states, X177 WX Y210 MK OX1 YY) MW V1 0N DX

1 See also Chafetz Chaim Al Ha-Torah, Parshat Bechukotai; Darash Moshe, Parshat Behar, Kol Ram, Parshat
Shelach.
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022X N MWD X MmN, In the very next pasuk, the Torah tells us that the “chevrah”
with Avraham Avinu weren't bound by the same rule as Avraham Avinu. Chaferz
Chaim points out (Chafetz Chaim Al Hatorah, p. 54) that Avraham Avinu made it clear
that his “chumror” didn’t apply to others. As he writes:

"% anPa AN DANAN ann NYYw LN YTYYa 2T nnd
D'WINT DMWY U2 09K .5V) W Ty DI DYTO 9nn Ny
TnaY X Yo T mwanw 7mYY.mnn XY onb N ohnw

OMINXY X971 mxyY

Chafetz Chaim teaches us an amazing point in awvodat Hashem. A person who
wants to take a stringency upon themselves should feel proud and comfortable doing

so, but shouldn’t impose their frumkeit or chumrot on others.

Parshat Vayeira

The pasuk (Bereishit 21:33) states that “Avraham planted an eishe/ in Beer-Sheba,
and he called there in the name of Hashem, the God of the world.” Rav Baruch Ber
explains (cited in Growth Through Torah, Parshat Chayei Sarah) that the word eishel
stands for three things: achilah, shetiyah, linah, or eating, drinking and sleeping.
Avraham was able to influence others because he showed a real and sincere concern
for the physical needs and desires of others. To him, his guests’ physical needs were his
spiritual needs! Helping others satisfy their physical needs will ultimately help them

grow closer to Hashem.

Parshat Chayei Sarah
The pasuk (Bereishit 24:19) states “She [Rivkah] finished giving him [Eliezer] to

drink, and she said, “I will also draw for your camels, until they will have finished
drinking.”” Rav Shimshon Raphael Hirsch asks, why does Rivkah wait until Eliezer
was done drinking himself before offering to provide for his camels? Rav Hirsch
explains that before offering to provide for his camels, Rivkah didn’t want to seem like
a show off and tell Eliezer she had so much for him and his camels. There is the idea
of doing chesed and then there is the concept of doing chesed with chesed. That is the
invaluable message Rivkah is teaching us: it’s not just good enough to do chesed, but we

must also perform and act kindly while doing the chesed.
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Parshat Toldot

'The idea of being polite and kind applies to everyone we meet. The pasuk (Bereishit
27:22) states that when Yaakov was pretending to be Esav in order to get the erachor
from Yitzchak, he drew near to Yitzchak his father. Yitzchak felt him, and he said, “The
voice is the voice of Yaakov, but the hands are the hands of Eisav. Rashi explains that
Yaakov spoke very pleasantly while Esav usually spoke in a much rougher and tougher
manner. Rav Shmuel Walkin (cited in Growzh Through Torah, Parshat Toldot) explains
that earlier in the parsha (Bereishit 25:30) when Esav asks for Yaakov’s soup, Esav uses
the word “X2”, or please. When it came time for his own physical and personal needs
and pleasures, Esav knew quite well how to be polite. But when it came to others, not
so much. This shows the importance of making sure to show respect, honor and care

to everyone we meet, regardless of their reputation or position.

Parshat Vayeitzeh
The pasuk (Bereishit 30:15) states “And she [Leah] said to her [Rachel], “Is it a

small matter that you have taken my husband, that [you wish] also to take my son’s
duda’im?” So Rachel said, “Therefore, he shall sleep with you tonight as payment for
your son’s duda’im.” Clearly, Leah was upset that Rachel asked Reuven for these
“magical” flowers. Moreover, Leah believes that she was Yaakov’s first choice as a wife.
How could she not know that when Rachel gave her the signs (see Rashi Bereishit
29:18) it was because Leah wasn’t his first choice?! Rav Shalom Schwadron (Lew
Shalom, Parshat Veyeitzeh) has an incredible insight into this episode. He explains that
when Rachel gave Leah the signs, it was with such great sensitivity and modesty that
Leah actually never knew that Rachel was Yaakov’s choice! Rachel not only made
sure Leah wouldn't be embarrassed when she didn't know the signs that Rachel and
Yaakov pre-planned, but she gave her the signs in such a way that she didn’t even know
that there had been any plan at all! This illustrates another lesson in going above and

beyond for someone else!

Parshat Vayishlach
The pasuk (Bereishit 32:9) states “And Yaakov said, “If Esav comes to one camp

and strikes it down, the remaining camp will escape.” Rav Yechezkel of Kuzjmir asks
(Diwvrei Yisrael, Parshat Vayishlach) how could it be that Yaakov would be willing to
sacrifice half of his family for the sake of the other half? Rav Yechezkel of Kuzjmir
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answers with a mashal: a store owner sitting by himself observed out the window that
a gang of thieves were preparing to steal merchandise from his store. Their plan was to
initially send one thief into the store to grab a few items and bait the store owner to
chase after him. At which point, the rest of the gang would clean out the store while
the store owner was out chasing down the initial thief. Having heard their plan, the
owner understood that his wisest course of action would be to allow the first thief to
take what he wanted and stand guard protecting the rest of the store. The Rebbe of
Kuzjmir explains that we must do the same in our awvodat Hashem. When we lose to
Esav, who represents the yeszer hara, we need to avoid getting sad or upset. Allowing
ourselves to get depressed about our failures would be the equivalent of the store owner
chasing down the first thief. We need to stand our ground, learn from our mistakes

and move on.

Parshat Vayeishev
The pasuk (Bereishir 39:12) states ”So she grabbed him by his garment, saying, “Lie

”

with me!” But he left his garment in her hand and fled and went outside.” Seforno
explains that once Yosef left the room, he stopped running to avoid drawing attention
to himself so that people wouldn't ask questions as to who was pursuing him. Perhaps
Seforno thought Yosef wanted to avoid embarrassing Potiphar’s wife. If so, this would
be an incredible message as to how far a person must go in order to not embarrass
someone! Even if they are trying to get you to sin, we must be ever so careful with

making sure to never embarrass anyone, just like Yosef HaTzaddik.

Parshat Miketz

When Yehuda finally convinces Yaakov to let Binyamin go with him back to
Egypt, Yaakov adds in one more request. The pasuk (Bereishir 43:13) states “Take your
brother [Binyamin] and get up, go back to the man.” Homiletically, Rebbe Moshe
of Kubrin (cited in a A Chassidishe Vort) explains that the ish referred to in the pasuk
is Hashem, as the pasuk refers to Hashem as an ish milchama (Shemot 15:3). Before
returning our soul to Hashem after 120 years, we must all make sure that we are

unified and cemented together with every person living on this earth.

Parshat Vayigash

In arguably one of the most emotional scenes of the Torah, Yosef reveals himself

to his brothers. He then has a specific interaction with his brother Binyamin, as the
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pasuk (45:15) states "And he [ Yosef] fell on his brother Binyamin’s neck and wept, and
Binyamin wept on his neck. Rashi quotes the Gemara (Megillah 16b) which explains
that Yosef cried for the future datei mikdash which would be destroyed in Binyamin’s
territory, and Binyamin cried for the tragic destruction of mishkan Shiloh in Yoset’s
territory. The question is simple: Why now? Rebbe Yechezkel of Kuzmir explains
(cited in Diwrei Yisrael, Parshat Vayigash) when a Jew himself experiences pain, the
proper response is simple: to absorb it and grow from it. However, when a friend,
brother, sister or colleague is in pain, the proper response for us isn't just to move on.
'The proper response for us is to cry, weep and be there for one another. Right after
Yosef reveals his true identity, the Torah is specifically teaching us this message: It’s all
about caring for another’s pain and being there for them in that sorrow. Sometimes it’s
not what you say, it’s just being there for the other person going through a tough time

with no words or solutions necessary. We need to just be present and there for them.

Parshat Vayechi

Upon his death bed, Yaakov Avinu asks his sons to do one final thing. As the pasuk
(Bereishit 49:1) states “Yaakov called for his sons and said, “Gather and I will tell you
what will happen to you at the end of days.” Rashi quotes the Gemara (Pesachim 56b)
states that Yaakov Avinu wanted to tell them when Mashiach was going to come but
his ruach hakodesh suddenly left him. The Rebbe of Rhizin? explains that even though
Yaakov Avinu wasn’t able to tell his children the when of Mashiach, he was able to
tell him the Aow. Yaakov Avinu tells his children, “1o0xi,” gather together, and then
you will merit the end of days, otherwise known as the final redemption of Mashiach.
Unite. That is the number one piece of advice. The Rebbe is telling us to stop worrying
about whether one is Sefardic, Ashkenazic, Chassidish, Litvish, etc. Stop looking at

your differences and start realizing your similarities. We are all one. 6

2 Heard from Rav Judah Mischel.



Tying Shoes and Neckties
On Shabbat

STEVEN OPPENHEIMER, DMD

NE OF THE 39 AVOT MELACHOT 1S TP, TYING A KNOT.! THE MIsHNAH
O (Shabbat 111b) explains that there are three types of knots: the type of knot that
is prohibited by the Torah, the type of knot that is rabbinically prohibited, and the type
of knot that is completely permitted (79°nnaY).

It is prohibited to tie a permanent knot (x1”p w 7wp) on Shabbat. The Torah
prohibits tying on Shabbat a kesher shel kayama that is also a ma’aseh uman (professional
knot). This is the view of Rif (Shabbat, Chap. 15) and Rambam (Hilchot Shabbar 10:1).
It is also prohibited to untie such a knot on Shabbat (Shuichan Aruch, Orach Chaim
317:1). It is rabbinically prohibited to tie or untie a &esher shel kayama that is not a
ma’aseh uman on Shabbat.? It is also rabbinically prohibited to tie or untie a knot that is
a ma’aseh uman but not a kesher shel kayama on Shabbat. A knot that is neither a kesher
shel kayama nor a ma’aseh uman may be tied on Shabbat.

If a knot is not intended to last for more than 24 hours, it is not considered a esher

1 Mishnah, Shabbat 73b.
2 Shulchan Aruch, Orach Chaim 117:1.

Dr. Steven Oppenheimer is a retired endodontist in Miami Beach, Florida.
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shel kayama and is permitted on Shabbat.> Some say it is not considered a permanent
knot as long as it doesn’t last a week (Rama OC 317:1).

According to Rashi* and Rosh,’ the duration of time that the knot lasts is
the significant factor. Thus a knot that is meant to last indefinitely is considered a
permanent knot and is forbidden under Torah law. A knot that is meant to remain
more than 24 hours, but not indefinitely, is forbidden by rabbinic law. A knot that is
meant to be untied within 24 hours is permitted.

According to the first approach, the opinion of Rif and Rambam, tying a
professional knot with intention to open it within 24 hours is rabbinically prohibited.
According to the second approach, the opinion of Rashi and Rosh, it would be
permitted.

If one were to make a non-professional knot that will remain for more than 24
hours but not indefinitely, according to the first view this would be permitted, and
according to the second view this would be rabbinically prohibited.

Interestingly, there is no final decision as to which approach is paramount.®
Halachically, we consider the stringencies of both approaches. Therefore, on Shabbat:

One may not tie any permanent knot (prohibited rabbinically according to the
first approach and biblically according to the second approach).

A knot that is intended to remain for more than 24 hours is rabbinically prohibited
according to the second view.

A professional knot (JmX nwyn) is rabbinically prohibited according to the first
view.’

While the Gemara gives examples of professional knots, Shiltei Giborim writes®
that he is not certain what is considered a professional knot. From the language of
Rif, it seems that this would be a very tight knot. Therefore, Shiltei Giborim says that it
seems to him that we are cautious not to open a double knot ("Wwp 2“y 7wp) on Shabbat
because it is a YK wp, a sturdy knot. Rama writes that some are of the opinion
that one should be careful not to untie a double knot on Shabbat and that this is the

custom. However, if one is experiencing discomfort, it is permitted, because it is only

Mishnah Berurah 317:6 citing the Peri Megadim.

Shabbar 111b-112a.

Shabbat 15:1.

Rama 317:1.

Rabbi Simcha Bunim Cohen, 7he Shabbos Home, Vol. 1 page 201.
41b in Rif pagination, no. 3.

0 N N L1 W
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a rabbinic prohibition that does not include discomfort.’Mishnah Berurah explains
that according to Rif and Rambam a professional knot is prohibited rabbinically even
if untied within 24 hours (Magen Avrabam citing Shiltei Giborim). Since we do not
exactly know what a professional knot is, the custom is that any tight double knot (wp
y™MK) is considered a ma’aseh uman.* Chazon Ish, however, says that this is a chumra be-
alma, a mere stringency."

Rabbi Ovadia Yosef writes that one may tie shoes with a double knot as long as
the knot is opened within a week. He explains that a double knot that will be opened
during this time frame is a X7 13277 XpOL POV, a case of double doubt concerning
a rabbinic prohibition that is treated leniently. The first safe£ (doubt) is whether the
halacha is like Rambam-Rif or like Rashi-Rosh. If we treat a tight double knot as a
ma’aseh uman, then according to Rambam-Rif, it would be rabbinically prohibited, and
according to Rashi-Rosh, it would be permitted. The second safe£ is whether a double
knot is considered a ma’aseh uman. The reason we even suspect that a double knot is a
ma’aseh uman is because the Shiltei Giborim writes that he doesn’t understand what a
ma’aseh uman is, but it seems to him from the language of Rif that it might be a knot
that is tied very tightly, a y"X 2wp. Therefore, Shiltei Giborim says that we should be
cautious not to tie (or untie) a double knot on Shabbat because it is a YN wp, a
sturdy knot. Rabbi Yosef says that this is actually better than a Xppo ppo because the
second pov is a doubt based on ny*m 170N, a lack of knowledge. So, together with the
first safek (the machloket between Rambam-Rif and Rashi-Rosh), we are dealing with
a X1niY v, a double doubt which is permitted.'?

Chida (Birkei Yosef) relates that the custom in his area was to tie one’s belt on
Shabbat with a double knot. This knot was not a kesher shel kayama and was not a
professional knot. Birkei Yosef says that there is no concern that there may be some who
might do otherwise since it may only involve an insignificant minority, XOIWT XM
ToYma PYvaT.B

Aruch Ha-Shulchan (OC 317:10) writes that one may tie or untie a double knot on
Shabbat if these knots are regularly opened daily (Nwwn ow X21).

9 Shulchan Aruch 317:1.

10 Rama, Mishnah Berurah 317:14, based on Shiltei Giborim.
11 Orach Chaim 52:17.

12 Chazon Ovadia, Shabbat,Vol. 5, page 57.

13 Cited in Sha'arei Teshuva 317:1.



SteveN OpPENHEIMER, DMD | 193

Does Birkei Yosef argue with Rama? Kaf Ha-Chaim' suggests that Birkei Yosef is
referring to a double knot that was not knotted tightly and Rama was talking about a
tightly knotted double knot, y™xX qwp. Rabbi Simcha Bunim Cohen writes that it is
difficult to interpret Birkei Yosef and Aruch Ha-Shulchan as only referring to a loosely
made double knot since there is absolutely no mention that the double knot was not
tightly made. From the words of Birkei Yosef and Aruch Ha-Shulchan it is more likely
that they are referring to any type of double knot.”

While the first edition of Sefer Shemirat Shabbat Ke-Hilchatah (15:53) advised
against making a double knot in shoes, the second edition retracted that opinion and
permits making a double knot as long as it will be opened within 24 hours.'

Rabbi Moshe Feinstein permitted making a double knot on Shabbat for any
article of clothing that people normally make with two knots and undo the knots
when they take off the article of clothing.”

As previously mentioned, Chazon Ish writes that the prohibition to undo a double
knot on Shabbat is a chumra be-alma and is permitted even /o be-makom tza'ar, even
where there is no distress. He brings a proof from the Mishnah (Shabbar 15:2) that
permits a woman to tie her blouse (with a double knot) on Shabbat, mnon nwx mwp
19N, even le-chatchilah.®

Since there are poskim who maintain that a knot that is intended to last for less
than 24 hours cannot be considered a professional knot (JmX fwyn), it is permitted,
according to their opinion, to tie a double knot on Shabbat with the intent to undo it
within 24 hours. Thus, if one has tie shoes and the laces come undone with just a bow
knot, one would be permitted to tie a double knot. Similarly, one would be allowed
to tie a double knot on children’s shoes provided that the laces are untied within 24
hours.?

A closer examination of the issue of tying shoes with a double knot is even more
revealing. Up to this point, we have assumed that when we tie shoes with a double
knot, we are talking about 2wp 21 YV 7wp, one knot on top of another. This is what

Shiltei Giborim and Rama were concerned about. In reality, a shoe with a “double knot”

14 0C317:23.

15 The Shabbos Home, Vol. 1, footnote 22, pages 208-209.
16 15:56 with footnote 189.

17 Rishumei Aharon, Vol. 2, page 29.

18  Siman 52 at the end of no.17.

19 The Shabbos Home, Vol. 1, page 209.
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is actually a knot-on-top-of-a-bow-on-top-of-a-knot, "wp 2“y mamy 2y 2wp. This is
not the issue raised by Shiltei Giborim. Since the upper knot is separated from the lower
knot by a bow, it is not considered permanent (Mnoa% 1101 1P 1Y 1K). Moreover, there
is absolutely no concern that this “double knot” is a 19X wyn, a professional knot.
Shiltei Giborim only had his doubts about a 2wp 2“y 2wp. The “double knot” that we are
talking about is definitely not a ymX wyn, and it is not a Y"X 7wp, a sturdy knot.** The
knot must be opened within 24 hours if it was tied on Shabbat.

There is an additional issue. It is not unusual for parents to tie a child’s shoe on
Shabbat with what we call a bow. This is actually a bow knot, "wp 21 Yy 27y, a bow
on top of a knot. This “bow” must be opened within 24 hours. Otherwise, one is in
violation of a rabbinic prohibition. Since the bow keeps the underlying knot from
opening, it is considered like a permanent knot and rabbinically prohibited.?! Similarly,
if one tied the shoes before Shabbat and more than 24 hours have elapsed, it would be
forbidden to open the laces on Shabbat.

Neckties

Orchot Shabbat informs us that from a halachic point of view there are essentially
two types of knots associated with neckties. The first type is fashioned such that pulling
one end of the tie results in the entire knot opening up. The second type is such that
in fashioning the tie knot, a knot is made in the middle of the tie knot such that
pulling one end of the tie results in a knot remaining. The first type is permitted if
opened within 24 hours. While it might appear that it should be prohibited to make
the second type of knot on Shabbat, it is permitted if opened within 24 hours, based
on the opinions of Rabbi Auerbach and Rabbi Elyashiv who were lenient regarding a
knot-on-top-of-a-knot that was not made very tightly. This is so because there is an
additional portion of the tie that is threaded in the knot resulting in a tie that is not
a very tight knot (y"nX 7wp), the knot is not a professional knot and the concern of
Shiltei Giborim is only a stringency.? A person who normally leaves his neckties tied
for an extended period of time should not tie his necktie on Shabbat even if his current
intention is to undo the knot the same day.”

Rabbi Simcha Bunim Cohen opined that as long as the tie is undone within 24

20  Orchot Shabbat, Vol. 1, page 333.

21 Mishnah Berurah 317:29.

22 Orchot Shabbat, Vol. 1, page 338, footnotes 43-44.
23 Ibid., page 339.
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hours, the tie may be fashioned in any manner.?*

Rabbi Moshe Stern, the Debriciner Rov, wrote that one may make a necktie on
Shabbat without any concern, even if a knot still exists when one removes one side of
the knot. All types of necktie knots are permissible on Shabbat.?

One should be careful to make sure that the knot that is made on Shabbat is
opened before 24 hours have elapsed to comply with the stricter view brought by
Rama. If one usually removes his shoes (or necktie) without first undoing the knot,
then one should not make or undo a “double knot” on Shabbat. A knot made on erev
Shabbat may be undone on Shabbat if 24 hours have not elapsed.

In explaining the last two words of the asher yatzar blessing, mwy Xoom,
“Who performs wondrously”, Rama® informs us that Hashem performs wonders by
safeguarding man’s spirit within the physical body and thereby ties (\w1p) the spiritual
with the material. By abstaining from tying and untying, two of the 39 melachot
prohibited on Shabbat, we remind ourselves and affirm that Hashem who created us
together with the entire universe, singularly sustains the marvelous synthesis between

the spiritual and the material.?’ 6

24 The Shabbos Home, page 221 citing the opinion of Avnei Nezer and Mirkevet Ha-Mishneb.
25 Piskei Hilchos Shabbos (Padawer), Vol. 3, page 146 (Hebrew section in back of book).

26  Orach Chaim, Siman 6.

27 (K)not(s) on Shabbos, Moshe Goldberger, 1988, page 16.



Understanding Women's
Exemption of Performing
Brit Milah on Their Sons and
How it Impacts Women's
Exemption from Positive
Time-Bound Mitzvot

RABBI MOSHE SCHOCHET

THE MisuNAH IN KIDDUSHIN (29A) INTRODUCES US TO THE FAMOUS RULE THAT
women are exempt from positive time-bound mitzvot (it is important to note
that there are both Biblical and Rabbinic exceptions to this rule which are beyond the
purview of this article). There are numerous explanations as to why women are exempt
from positive time-bound mitzvot. Rabbi Moshe Feinstein (Iggeror Moshe O.C. 4:49)
suggests that since Hashem created females (within most species) to have an instinctive
and intrinsic desire to care for their young, it would be unreasonable to expect women
to have to shoulder the same level of responsibility as men do when it comes to the
obligation of mitzvot. Rabbi Samson Raphael Hirsch in his commentary on the
Torah (Vayikra 23:43) explains that historically women were not in the workplace and
therefore did not need frequent and timely reminders of Hashem in their lives. Men,
however, were more likely to become distracted, and therefore needed timely mitzvot
to ensure that they would continue to have their priorities straight and their focus on

what is important.

Rabbi Moshe Schochet is the Head of School of Hadar High School for Girls. He teaches in the BRS Men’s
Afternoon Kollel.
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After the Mishnah in Kiddushin introduces the concept that women are exempt
from positive time-bound mitzvot, the Gemara (29a) teaches that women are exempt
from performing brit milah on their sons. The Gemara quotes a pasuk regarding
Hashem instructing Avraham (as opposed to Sarah) in the circumcision of their son,
Yitzchak. The Gemara highlights that since Hashem instructed Avraham and not
Sarah, the Torah clearly indicates that Sarah was not obligated to perform &rit milah
on her son, Yitzchak.

In light of what the Mishnah stated, that women are exempt from positive time-
bound mitzvot, Tosafor (29a) ask the obvious question: Why did the Gemara feel the
need to provide a source for Sarah’s exemption from b4riz milah when she should be
exempt simply because &rit milah on the eighth day of a Jewish baby boy’s life is a
positive time-bound mitzvah? Many mefarshim attempt to address this question, and
their answers not only provide insight into ri# milah but also provide deeper and more
refined understandings of the category of positive time-bound mitzvot.

Tosafot explain that while it is true that one can not circumcise their child before
the eighth day, there is no end date. In other words, if a child is not circumcised on the
eighth day, the obligation will be incumbent on the father and perhaps even on the
child until the mitzvah is performed, however long that may be.

This approach of Tvsafor not only helps to explain why the Gemara was compelled
to provide another source regarding &rif milah, but it also defines what characteristics
meet the criteria of the category of positive time-bound mitzvot. Positive time-bound
mitzvot are defined by having a start time and an end time. According to Zosafos, if
either of those components are missing, it would not constitute a positive time bound
mitzvah. Tosafor point out as well that rit milah should still be considered a positive
time-bound mitzvah because one can only perform &ri¢ milah during the day and not at
night! Zbsafot respond to this inquiry by quoting an opinion in Yevamot (72a) that if a
brit milah is not performed in its proper time, it can be performed both during the day
and night, which in turn means that it is not time bound. Based on these explanations
of brit milah, one might have thought that Sarah should have been obligated in this
mitzvah because it is not considered to be time-bound. Therefore, the Gemara needed
to quote an independent source that would exempt Sarah, and by extension all women,
from the mitzvah of &rif milah because one could have certainly made the argument
that otherwise women should have been obligated.

Tosafot Rid (Kiddushin 29a) suggests that brit milah is not considered to be a
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positive time bound mitzvah for two other reasons. Firstly, although a specific father
is responsible to circumcise his child on the eighth day of that child’s life, a rif milah
can happen on any given day within K/a/ Yisrael. Meaning, the mitzvah of brit milah
is not relegated to a specific day of performance like sukkah, matzah and shofar. One
can perform the mitzvah of 4ri¢ milah on any day of the calendar year, and it is for this
reason that it is not considered to be a positive time-bound mitzvah. This explanation
of Tovsafot Rid helps to define the category of positive time-bound mitvot even more
precisely. According to this explanation, positive time-bound mitzvot are mitzvot that
are objectively constrained by a time that affects all of K/a/ Yisrael/ and not just one
individual. Tosafor Rid recognizes the same issue as Tosafor did above, namely, that briz
milah should still be considered a positive time-bound mitzvah because one can only
perform the mitzvah during the day and not at night. He therefore explains that the
obligation of the father is not to perform a &rit milah but rather to ensure that the child
has a rit milah. This entails taking care of all the necessary preparations to ensure that
the child has a 47i¢ milah. Since the mitzvah on the father is in regards to preparing, his
mitzvah can be done both during the day and at night and is therefore not considered
a positive time-bound mitzvah. With these explanations, we can now understand why
the Gemara had to cite an additional source to exempt women from the mitzvah of
brit milah.

Ramban (Kiddushin 29a) suggests (Tosafor Rid mentions this as well) an
alternative approach as to how understand this Gemara, as well as the exemption of
women from the overall category of positive time-bound mitzvot. Women are only
exempt from positive time-bound mitzvot which are dependent on their physical body,
such as zefillin, sukkah, etc. However, when there is a positive time bound mitzvah
that is contingent on someone else, like &riz milah, a woman would not be exempt.
'This insight of Ramban refines our understanding of women’s exemption from positive
time-bound mitzvot. This exemption is clearly limited to mitzvot that are dependent
on her physical body, and not other time constrained mitzvos. It is for this reason
that the Gemara had to utilize an additional source for why women are exempt from
brit milah because without the pasuk, women should have been obligated like their
husbands.

It is important to note that there are numerous additional explanations of how to
understand this Gemara. The mefarshim that were selected for this article were chosen

because they not only addressed and resolved the difficulty of this particular Gemara,
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but also provided important insights regarding how to understand women’s exemption

from positive time-bound mitzvot in general. 6



Shnayim Mikra
Ve-Echad Targum

STUART SILVERMAN

The Gemara (Berachot 8a) states:

MMI2XT DY PNYWID DTX YW Y1V "N 1271 0K T 12 KT 20 0N
oy PNPWID DYWNT YOW 127 NMOY 170X DN TAX X1pn 0w
RURIN/ARUALR PRUSLRIValniinkey|

Always a person should complete his parshiyor with the community,
twice the mikra and once the targum, even [the verses] “Atarot ve-
Diwvon” [Bamidbar 32:3], and anyone who completes his parshiyor with

the community, his days and his years are lengthened.

So fundamental is this requirement of shnayim mikra ve-echad targum that the
Ba’al Ha-Turim in his opening words to Sefer Shemor finds an allusion to this mitzvah
in the first words of Shemot. He writes that the introductory phrase to Sefer Shemot,
9K 1 nmw 19X1 — “And these are the names of #be sons of Yisrael’ — stands for DX
DY1YY D91IX M27 DWW 03 9193 DN TARI XIpn D)W 1700 7MY WX — “And

one who learns the weekly parshah shnayim mikra ve-echad targum in a sweet, straight

Stuart Silverman is an attorney in Boca Raton and serves as a Maggid Shiur of Daf Yomi at the Boca Raton
Syanagogue.
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voice will live many long years.” Levush also finds an allusion to the obligation in this
verse but explains the roshei feivor as DN TARI XIpN DIW TWIDT NMPY DX 27M —

“One is obligated to read the parshah shnayim mikra ve-echad targum.”

Reasons

Aruch Ha-Shulchan (Orach Chaim 285:2) states that when Moshe Rabbeinu
instituted the weekly Torah reading he also instituted the reading of shnayim mikra
ve-echad targum. Both Levush and Tur explain that the reason for this obligation is to
make us become fluent in the parshah. Aruch Ha-Shulchan adds that through shnayim
mikra ve-echad targum we are fulfilling the words we recite in Ahavah Rabbah, vyinw5
™59 1YY, “to hear and to learn” the words of the Torah. We hear the public reading
and learn it on our own. Chafetz Chaim, at the end of his work Zechor Le-Miriam (ch.
21), writes that his advice to strengthen one’s emunah is to review the parshah each

week with Rashi.

A few words on Atarot ve-Divon

The Gemara states that “even Atarot ve-Divon” must be read shnayim mikra ve-
echad targum, a reference to the Emorite cities that Gad and Reuven wanted to settle on
the east bank of the Jordan (see Bamidbar 32:3). Rashi on the Gemara says the chiddush
of Atarot ve-Divon is that since there is no zargum on these pesukim, nonetheless we
must read these words a third time (see also Mishnah Berurah 285:3). Tosafot (Berachot
8b s.v. ve-afilu) question Rashi’s interpretation and ask that if this is the point, the
Gemara could have illustrated it with earlier and more frequent examples, such as the
lists of the names of shevatim (“Reuven and Shimon,” etc.) which do not have zargum.
Tosafot answer that these verses listing cities are used, and not verses containing the
names of the shevartim, because the Gemara is telling us that we should use Targum
Yerushalmi on such verses, even if there is no Tuargum Onkelos.

We have problem with both Rashi and Zosafor as in our chumashim there is Targum
Onkelos for the pasuk of Atarot ve-Divon. Maharatz Chajes suggests that the reference
of the Gemara is to Divon ve-Atarot in pasuk 34, for which there is no Zargum Onkelos.

Rabbeinu Bachya gives a completely different and beautiful approach which
also seems to deal with 7Tosafor’s question of why the Gemara mentions these places

specifically, and not Reuven and Shimon. He hints to the prohibition of mentioned
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avodah zarah (see Sanhedrin 63b, Bechorot 2b). He writes:

When our sages said in Berachot 8a that each one of us should
endeavor to complete reviewing the Torah portion read each week
together with the congregation by reading the Hebrew text twice and
the zargum once, even “Atarot and Divon,” they meant that it is in
order to mention the original names of these locations. But for this
statement by the sages, we might have reasoned that since the zargum
is only a translation of these names which we had already read twice in
Hebrew, it would be inappropriate to repeat the names of these centers

of idolatry a third time in Aramaic.

I don’t understand targum. Can I do “Shnayim Mikra ve-Echad English”?

Mishnah Berurah (285:4) writes that one cannot use a literal translation alone
because fargum is not just an Aramaic translation but also adds interpretations that
are not readily understood from the text. However, Shuichan Aruch (OC 285:2) and
Mishnah Berurah (285:5) write that one can substitute Rashi for zargum. Mishnah
Berurah (285:6) explains that Zargum Onkelos has its advantages in that it was given
at Sinai and explains matters not readily understandable, but Rashi also has its
advantages in that it includes more explanations of Chaza/ than fargum. Rav Moshe
Feinstein z#”/, quoting his father, rules that one may even read Rashi in English. (See
Dirshu ed. of Mishnah Berurah 285, n.15). While Mishnah Berurah seems to imply
that one may do either zargum or Rashi, Shulchan Aruch (OC 285:2) rules that a “yerei
shamayim” should do both.

When may one begin Shnayim Mikra?

Tosafot (Berachot 8a s.v. yashlim) write that one may begin shnayim mikra from the
reading at Shabbat minchah when the tzibbur begins reading that parshah. Shulchan
Aruch (OC 285:3), Mishnah Berurah (285:7) and the Aruch Ha-Shulchan (285:8)
all codify this ruling. There are two possible exceptions, Bereishit and Ve-Zot Ha-
Berachah. Since Bereishit does not have a Shabbat minchah before as the rzibbur begins
on Simchat Torah, the shnayim mikra obligation begins on Simchat Torah (see Dirshu
Mishnah Berurah 285, n.22). For Ve-Zot Ha-Berachah, Mishnah Berurah writes that
the obligation begins on Hoshana Rabbah, but if one read it on Shemini Atzeret he did
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not lose out (285:18). But in Hilchot Lulav (669:4), Mishnah Berurah writes that the
obligation is on Simchat Torah night. There is a machloket ha-poskim whether one can
still read Ve-Zot Ha-Berachah on Simchat Torah day after we have started Bereishit (see
Dirshu Mishnah Berurah 669 note 8).

By when must one finish Shnayim Mikra?

Tosafot (Berachot ibid.) state that ideally one should finish before one eats on
Shabbat. Tvsafot cites a midrash in which Rebbi told his sons before his passing to
finish shnayim mikra before eating bread on Shabbat. Shulchan Aruch (OC 285:4) brings
this as halachah, but then cites other opinions which allow till minchah of Shabbat
afternoon, or until Wednesday like havdalah, or until Simchat Torah. Mishnah Berurah
(285:9) states that if one did not finish on erev Shabbat, then one should get up early
on Shabbat morning and finish it then. Further, waiting till Simchar Torah to finish is
only good bedieved.

How should one do Shnayim Mikra?

Aruch Ha-Shulchan brings several possibilities as to how to do shnayim mikra. One
is to read each pasuk twice then fargum on that pasuk. Another possibility is to read
each parshah (stumah or petuchah) twice and then zargum. This poses an issue for the
three parshiyot that break in the middle of a pasuk. Another possibility is to read each
sidrah twice and then targum. Aruch Ha-Shulchan concludes that each are equally good.

While Shuichan Aruch does not weigh in on any of these options, Shulchan Aruch
does allow one to read quietly with the baal korei and have this count so long as he is

hearing the words of the daal korei as well. Levush and Mishnah Berurah agree.

I went to Eretz Yisrael for Pesach and I heard this parshab already. Do 1

have an obligation?

Baruch Hashem, with the modern State of Israel and with modern plane travel, it
is common for people to travel between chutz la-aretz and Eretz Yisrael. In both 5778
and 5779, since the seventh day of Pesach was on a Friday, Ererz Yisrael read Parshat
Shemini a week earlier than chutz la-aretz. The parshah calendars remained out of sync
either until right before Shavuot or right before Rosh Chodesh Av. This can also occur

it Shavuot is on a Friday. How does one handle shnayim mikra while travelling back
and forth?
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R. Betzalel Stern (cited in the Dirshu Mishnah Berurah 285 note 29) writes that
if a ben chutz la-aretz is in Eretz Yisrael for yom tov sheni which falls on Shabbat, then
the answer depends on his travel plans. If he intends to go back to churz la-aretz after
Shabbat so that when he gets home he has not missed a parshab, then he should do
shnayim mikra after he leaves Ererz Yisrael. It he plans on staying in Ererz Yisrael for
another Shabbat, then he should do shnayim mikra with Eretz Yisrael so that when he
returns home he is a parshah ahead, and that first Shabbat he can “skip” shnayim mikra.

What if he goes from churtz la-aretz to Eretz Yisrael and misses a parshah because
Eretz Yisrael is ahead? Here, consistent with the above, R. Betzalel Stern writes that
he should do shnayim mikra on the missed parshah in chutz la-aretz before he leaves.
Ketzot Ha-Shulchan disagrees and says he should do both parshiyot in Eretz Yisrael.

What if a ben Eretz Yisrael travels to chutz la-aretz and is there for the end of Yom
Tov so that he misses the parshah in Eretz Yisrael? He should make up shnayim mikra
for his missing parshah the week that he is traveling back.

'The key to all of these answers is doing shnayim mikra “with the zibbur.” Yes, the
individual has the obligation, but he must finish with the #zibbur, and the rzibbur will

be determined based on his location.

Practical pointers for those starting out

Here are a few practical pointers for those who want to tap into this wonderful

mitzvah.

1. For starters, figure that an average parshah is 110 pesukim and one
can slowly do 5 pesukim a minute and 4 targum pesukim a minute.
Therefore, an average parshah at a comfortable melodic pace takes
approximately 70 minutes. As you become more fargum-fluent

the pace will quicken.

2. Start on a Wednesday or Thursday night and then you need to

find just 30-40 minutes over the course of Shabbat to complete.

3. While one cannot speak “bein gavra le-gavra” an exception is for
shnayim mikra. So if you are behind, you can utilize that time.
(However, chazarat ha-shatz should never be utilized for speaking.
See Shulchan Aruch OC 124:7.)
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The long parshiyot are the easier parshiyot. Most long parshiyot
(except Vayetzei and Ki Tisa) have long lists of names and/or
places which will allow for a faster pace to do the pesukim and

targum.

Enjoy it. It is a mitzvah, not a check off the box and it should
be done “bsimchah u-be-tuv levav.” Remember that the Baa/
Ha-Turim writes it should be done “be-kol naim yashir,” a sweet,
straight voice. In this way, you too will merit long days and long

years.
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to teaching at Yeshivat Frisch and Naaleh High School for Girls.
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