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Q: I was responsible for a collision with another car, 
and I told the driver to take it to an auto body shop 
to get an estimate for the repair. He got an estimate 
for $350, and tried calling me several times to get 
the money. I — wrongfully — ignored his phone 
calls. I now feel bad about it and want to pay him 
for the repair, but due to inflation that has affected 
all prices, the auto body shop might demand more 
money to fix it now.
If the price has changed, am I obligated to pay the 
current price, or the price when I did the damage?
A: A person who damages another person’s property 
is obligated to pay for the damage. The damage is 
calculated by determining the depreciated amount 
by subtracting the amount it is currently worth from 
the amount it was worth before it was damaged 
(Shulchan Aruch, C.M. 387:1). 
The poskim discuss what the halachah is if the 
damage is reparable. The Shach (387:1, and 95:18, based 
on the Hasagas HaRaavad, Hilchos To’en V’nit’an 5:2) writes 
that the nizak (damaged party) may demand that the 
person who caused the damage repair it.
The Chazon Ish (B.K. 6:3) elaborates on this approach 
and explains that the mazik must pay for the repair 
even if the amount of the depreciation is far less 
than the amount of the repair. If someone broke the 
window of a house, for example, the house doesn’t 
depreciate as much as it will cost to replace the 
window, but the mazik is still required to repair the 
damage or pay for the repair.
The Chazon Ish adds that according to this approach, 
according to which the nizak is entitled to demand 
that the mazik repair the damage or pay for the 
repair, if the price of the repair changed from the 
time of the damage to the time of the repair, the 
mazik must pay the current price — whether it has 
fallen or risen from the time the item was damaged 
until now.
The Chazon Ish disagrees with this approach, 
however, maintaining that the mazik is not obligated 

Congregation Beis Yisroel was arranged with rows of 
tables and chairs.
Parallel to the bimah, there was a wide break between the 
rows. The people sitting at the front of the rear section 

benefited from easy access to their seats and a wide expanse in front of them. 
The community had become popular; all the shuls were burgeoning with new members. 
The Rav and shul Board convened and decided that to accommodate the new families 
they would have to consider enlarging the shul, and, for the moment, add seats 
somehow.
After reviewing the seating plan, they concluded that another row could be placed in the 
wide break near the bimah. This would add ten seats on each side of the shul for new 
members.
When word got out to the congregants about the proposed plan, Mr. Ackerman, who sat 
by the break objected to the plan. 
“By adding a row in front of me, you are impinging upon my use of the seat!” he argued. 
“Right now, I can get in or out of my seat easily, whether from the side, or by moving the 
table. For Shemoneh Esrei we push the table forward into the break so that we can take 
the three steps. The shul has been this way for years. You can’t change it and impinge 
on us!”
“Why not?” replied the shul president. “You pay the same for your seats as any other 
member. Some people have easy access and others less. You have no special rights to 
the break between the rows!”
Mr. Ackerman and the shul president came before Rabbi Dayan, and asked:
“Can Mr. Ackerman object to adding a row 
in front of him?”
“Rivash (#253), cited by Rama, addressed a 
similar question about 650 years ago,” replied 
Rabbi Dayan. “He rules that those affected can 
protest that adding seats will impinge upon 
their access.
“Rivash bases his responsa on a Tosefta (B.M. 
11:9) cited by the Rif and others, that members 
of an alley cannot force an individual to help 
construct a door to the alley, since he can 
claim that he wants to be able to enter freely 
with his package on his shoulder. Rishonim 
understand that he can even protest their 
constructing a door for this reason.
“Similarly, a person who has seats in a certain 
area in shul can claim that he doesn’t want his 
access route narrowed. Although the access 
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Q: What cases can non-Semuchim Dayanim adjudicate nowadays?
A: We previously mentioned that the Sages authorized non-Semuchim 
Dayanim to adjudicate nowadays.
However, the Gemara (B.K. 84b) qualifies that the Sages authorized them 
only in cases that are common and entail monetary loss, to enable day-
to-day functioning. This includes cases of loans, kesubah, inheritance, gifts, 
partnership, business and employee issues. They similarly authorized them 
to adjudicate cases of monetary damage and theft, to thwart unscrupulous 
people (C.M. 1:1,3; Aruch Hashulchan 1:2).
However, the Sages did not authorize them to adjudicate cases that are not 
common, even if they entail loss, e.g., an animal that injured another, or 
cases that do not entail loss, even if they are common, e.g., the double-pay 
of a thief or other fines.
B’e”H, we will discuss other cases next week. 
Nowadays, beis din routinely signs the litigants on an arbitration agreement. 
This allows beis din to adjudicate any case that comes before them, since the 
litigants thereby accept beis din’s authority, and there is no need then for 
Dayanim Semuchim (Aruch Hashulchan 1:1). 
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to repair the damage. Rather, if it is possible to repair damage, 
the mazik becomes liable — at the time of the damage — to pay 
for the repair. That amount remains fixed whether the price rises 
or falls before the repair is made.

Some poskim argue, however, that there is no obligation to pay 
for a repair if it is more than the depreciation of the object. 
Paying for the repair — rather than for the depreciation — is a 
leniency the mazik may avail himself of, if it suits him (Tumim 95:7, 

Nesivos 95:6). But if the item has not become devalued as a result 
of the damage, he is not obligated to pay anything, because the 
nizak can sell the damaged item and buy a brand new one (Beis 

Aharon V’Yisrael 184, p. 75; 186, p. 81; and 187, p. 167).

But others maintain that the Chazon Ish is correct, and that the 
custom of batei din is to obligate the mazik to pay for the repair 
(ibid. 185, p. 63; 186, p. 52; 187, p.159).

Either way, like with every grama, it is clear that latzeis yedei 
Shamayim you must pay the nizak for the repair of the car, and 
that batei din will obligate you to pay. But due to the opinion 
of the Chazon Ish you are only required to pay for the original 
price at the time of the collision, not the current amount — even 
latzeis yedei Shamayim — because the owner could have fixed the 
car immediately at the lower price, rather than wait to receive 
payment from you. 

We recently received another she’eilah that we can answer 
based on the above principle:

Q: A while back, someone hit my parked car and did not leave 
a note claiming responsibility. Yesterday, someone hit me in 
almost the exact same spot. Most of the damage overlaps the 
initial damage — for example, my cracked bumper is now more 
cracked and also scuffed — but there is also some new damage. 
How can I get my car repaired without overcharging the second, 
honest guy?

Also, I don’t know if it matters, but the first impact, at least to my 
layman’s eyes, was worse than the second.

A: The second person is only required to pay for the depreciation 
he caused. It seems from your she’eilah that there wasn’t much 
depreciation from the second collision, because you would have 
had to pay to repair the bumper either way, so you may not 
charge the second person anything. 

area is not his, once the people sitting there established it for their use, it 
cannot be taken away from them” (B.B. 60b; C.M. 162:7, 417:2).

“Mas’as Binyamin (#4), however, rejects the proofs of the Rivash. A shul is 
not like an alley, since a person receives extra merit for additional steps or 
crowding. Furthermore, an alley is meant also for usage, not just walking. 
Moreover, only a pathway that the public possessed cannot be retaken, not 
one that individuals possessed.

“Tzemach Tzedek (#94) also wrestled with this question about 400 years ago. He 
differentiates, though, that in his case there were not enough seats available 
for the congregants, unlike the case of the Rivash. Hence, only when the 
alley members cannot force the person to make a door can he protest, but 
when there aren’t sufficient seats and people can be forced to enlarge the 
shul, they cannot protest about impinging upon their access. Furthermore, 
the people in the front row encroached on a public area when moving their 
shtenders or tables out, which was wrong in the first place, but the shul had 
no need to protest at that point” (Pischei Teshuvah 162:5).

“Despite the ruling of the Rama,” concluded Rabbi Dayan, “the consensus 
of Acharonim is like the Mas’as Binyamin, that the community can add rows, 
especially when needed, unless there is a practice otherwise” (Aruch Hashulchan 

162:11; Shevet Halevi 9:302:9).

Verdict: The shul can add a row in the break, even though it will impinge 
on the access of those who formerly sat in front, especially if extra 
seats are needed.

Based on writings of Harav Chaim Kohn, shlita
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