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Q: In last week’s column, you responded to a teacher 
who was promised an assistant and wasn’t given 
one. Her question was whether she was entitled to 
be paid the amount the assistant would have cost 
the school, since she had done the work of two 
people. 
I’m in a similar situation, but in my case, the 
administration is ready to pay me both salaries. I 
find the additional work too taxing, however, and I 
don’t want to accept their offer. Am I obligated to do 
the work of two people from now on? And if I resign, 
am I entitled to the pay for the rest of the year, or 
until I find a new job? 
A: If you want to simply resign, without demanding 
compensation during the time it will take you to find 
a new job, your employers certainly can’t force you 
to continue working for them. Although Halachah 
requires a worker to finish a job he started, in your 
case, since you started the job on condition that you 
would have an assistant, and your employer now 
wants you to do work that is much more difficult 
than you were initially hired to do, you are not 
obligated to continue. Even if hiring a teacher to 
replace you will cost them more than your salary 
and an assistant’s salary, they are still required to 
pay you in full for the months you already taught, 
without deducting the additional amount they will 
have to pay the new teacher (see Nesivos 333:7).
But if you want the school to pay you for the rest of 
the school year or until you find a job, your request 
would be the subject of a dispute between the 
poskim.
There are two reasons why you might deserve to be 
paid even if you resign:
Had they not hired you for this position, you might 
have found a job where you wouldn’t have had to 
work so hard. At this point in the school year, you 
can no longer find a job, so they caused you damage 
comparable to hiring you and not giving you the job 
(which would be a valid claim even if you had not started 

Josh owned a small commercial building. There 
was a serious crack in the sidewalk, which had to 
be repaired, so he engaged a contractor who filed 
with the Department of Transportation (DOT) for a 

permit.
“They refuse to issue me a permit,” the contractor told Josh. “You seem to have an 
outstanding sidewalk violation.”
“I’m not aware of any violation,” replied Josh. “Do you have details?”
“No,” replied the contractor. “I couldn’t get any information.”
Josh contacted the DOT about the supposed violation. After many tries and waiting on 
the line, he finally was told that someone would contact him with some information, but 
it could take up to 30 days.
Josh wanted to fix the broken sidewalk quickly, so he hired an expeditor, Chaim, to track 
down whether he had an open sidewalk violation. Josh paid Chaim the fee, and he ran 
a report.
“The report does not show any violation,” Chaim told Josh. “If there were any sidewalk 
violations, this report would show them!”
Three weeks later, a DOT rep notified Josh that there was an outstanding sidewalk 
violation dating back to 1998.
“That problem was repaired years ago!” Josh exclaimed.
“That may be,” replied the rep, “but the violation was never officially dismissed.”
Josh called Chaim. “The city said that there was a violation from 1998,” he said. “How 
come the report didn’t show it?”
“That’s a long time ago!” answered Chaim. “The 
system goes back 20 years, and this violation 
predates the system.”
“I would like my fee refunded,” said Josh. “The 
DOT still has a record of this open violation. I paid 
you for service that I didn’t get!”
“Our system is the current one used by everyone,” 
argued Chaim. “I ran the check according to 
industry standards.”
“Even so,” insisted Josh, “your report was useless. 
You even assured me that if there was a violation 
it would show up! If I hadn’t turned myself to the 
DOT I’d be nowhere!”
Josh and Chaim turned to Rabbi Dayan, and 
asked: 
“Must Chaim refund the fee for the report?” 
“A worker who performed his assigned task 
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Q: A start-up purchased my neighbor’s house for its office. I am 
concerned that it will change the residential nature of our block. Can I 
claim rights to the house as the bar-metzra, intending to sell afterward 
to another resident?
A: Bar-metzra rights are based on doing what is “fair and good” to enable the 
adjacent neighbor to expand his property. This logic does not apply when 
your intention is to subsequently sell, so it is highly questionable whether 
Chazal granted you bar-metzra rights. When bar-metzra’s rights are in doubt, 
we retain the legal state that the buyer rightfully acquired the property so 
that you cannot claim the house (Sho’el U’meishiv vol. II, 1:83; Pischei Choshen, Shutafim 
11:44; C.M. 175:45).
Nonetheless, if you want to sell to family members so that they can live 
nearby, many maintain that you have rights. Some suggest that whenever 
you have a valid reason or concern, you are granted bar-metzra rights. 
According to them, only if you want to buy and sell for a profit would you not 
be granted rights (see Aruch Hashulchan 175:60; Kinyan Torah 6:139).

BAR METZRA #40
(Bordering Property)
Buying to Sell

working yet). 

Since they hired you for the entire school year, the halachos 
of sechirus po’alim dictate that when you begin to work, it is 
considered a kinyan for the entire time you were hired to work, 
and they therefore owe the full year’s salary to you, unless you 
find another job.

Some poskim rule that your employer’s failure to supply you 
with the promised assistant is akin to them reneging on your 
employment terms, and they are therefore required to pay you 
until you are able to find a new job (see the second opinion in Choshen 

Mishpat 333:2; since you benefit from not having to work, however, they might 

be able to deduct half of your salary — unless you are the type of person who 

finds being idle more difficult than working; see ibid. 335:1).

Other poskim argue, however, that if your employer is willing 
to give you other work, or you can find other, harder work 
that would pay you in proportion to the difficulty, you are not 
entitled to compensation for being unemployed (see first opinion 

in Choshen Mishpat 333:2 and 335:1). Since your current employer is 
willing to pay a fair wage for the more difficult work, then, he 
is not considered a mazik, since we presume that most workers 
would be willing to work harder for additional pay (Nesivos loc. cit.; 

see Pischei Choshen, ch. 10, fn. 13). 

The halachah follows the latter approach (Aruch Hashulchan 333:2 and 

335:3; see Shach 333:13, who explains why these two approaches might not 

necessarily be in dispute).

According to this approach, even the kinyan you made when you 
began working only obligated your employers to ensure that 
you don’t earn less than the terms you agreed to with them, 
so if you find similar work, or harder work with the payment 
adjusted accordingly, they are not required to pay you for 
the rest of the year (Chazon Ish, B.K. 23:5). Since we presume that 
workers will generally agree to work harder for additional pay 
(Aruch Hashulchan 335:3), you could have accepted their offer to keep 
working without an assistant for additional pay. Your resignation 
is therefore your own decision, and they are not obligated to pay 
you any further.

This halachah applies only because your employers offered you 
more difficult work in your area of expertise. Had they offered 
you additional work in some other capacity, and you cannot find 
employment as a teacher elsewhere, they would be required to 
pay you for the rest of the year or until you find a new job (Chazon 

Ish loc. cit.).

properly is entitled to his wages, whether the employer benefited from the 
work or not,” replied Rabbi Dayan said. “For example, the Gemara (B.K. 116a) 
states that if someone hired a worker to bring medicine for a critically ill 
patient, but the patient died or recovered meanwhile, the worker must be 
paid fully” (C.M. 335:3).
“Similarly, if a person hires an advocate, broker or shadchan to petition on his 
behalf and sets a salary without stipulating the successful completion of the 
matter, and the worker toiled as expected, Chavos Yair rules that the worker 
is entitled to his salary even if he didn’t succeed, if commensurate with the 
effort extended” (Pischei Teshuvah 264:1).
“Therefore, a person who is hired to run a report is entitled to his fee for 
performing the check, whether it yields results or not.
“However, if a worker does not do his job properly and the employer has to 
redo it, the employer is required to pay only if, and what, he benefited from 
the work” (Ketzos 305:2; Nesivos 335:3).
“When the contract does not stipulate a certain standard of work, it depends 
on whether such work is considered acceptable according to common 
industry standards.
“Thus, since Chaim’s check failed to identify the necessary information, it 
depends whether he ran the report according to industry standards. If it was 
according to standards, he is entitled to his fee, even if the report did not 
yield proper results and Josh did not benefit from it.
“If there is a dispute between the employer and worker whether the work 
was done according to industry standards,” concluded Rabbi Dayan, “it is like 
any other claim, that hamotzi meichaveiro alav hare’ayah” (Nesivos Sachir 30:12).
Verdict: A worker who completes his required task satisfactorily 
according to industry standards is entitled to his fee, whether or not 
the employer benefited from his work.

Based on writings of Harav Chaim Kohn, shlita
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