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Q: Someone in our community was experiencing 
severe financial distress after losing a job he 
had held for many years. When his relatives and 
friends learned of his struggle, they offered to 
support him, but at first, he was embarrassed to 
accept donations, and he rejected their offers. 
As time passed, however, the situation grew 
untenable. Faced with no other choice, he finally 
agreed to accept help, but he stated firmly, “I 
am not accepting contributions or gifts, I’m only 
taking money on loan, and as soon as I can, I will 
repay every loan down to the last penny.”

One of the donors specifically wanted to give the 
money as a donation, not as a loan, even though 
the recipient considered it a loan.

Is his contribution considered a loan or a gift, and 
is the recipient allowed to keep it if he now feels 
that he was too hasty in his insistence that he 
would repay? 

A: We must commend this person’s relatives and 
friends for offering to give the money on loan 
even though they truly wanted to donate it. Chazal 
(Kesubos 67b) teach that if a poor person does 
not want to take tzedakah — whether because 
he is ashamed or because he is trying to hide his 
poverty — those who are in a position to help him 
should offer money as a gift, and if he refuses 
to accept, they can claim that they are lending 
him the money and then forgive those loans and 
not demand repayment (Tur and Shulchan Aruch, 
Yoreh De’ah 253:9). If the recipient does come to 
pay back the loan, they may accept the repayment 
(Ran, Kesubos 29b, cited in Darkei Moshe 253:5). 
Some poskim rule, however, that if they realize 
that he is pushing himself to repay even though 
he can’t truly afford to do so, they should not 
accept the repayment (Aruch Hashulchan, ibid. 17).

(The Pele Yoetz, under Halvaah, writes that if the 

Mrs. Rosen was going south for the winter but was 
hesitant to leave her jewelry in the house while she 
was away. Her close neighbors, the Millers, had a safe 
in their house. Mrs. Rosen asked them to guard her 

jewelry in their safe until she returned.
Meanwhile, Mr. Miller was due for a sabbatical. A month receiving Mrs. Rosen's 
jewelry, he was offered a position to come and teach overseas. He accepted the 
offer and went away with his wife for the remainder of the year. Mr. Miller's mother, 
who was widowed and had moved in with them some years ago, stayed in the house 
while they were gone.
One day, Mrs. Miller returned from some errands and found that the house had 
been robbed. The safe had been cracked and broken into! She notified her children.
"Mrs. Rosen's jewelry was in the safe!" Mr. Miller exclaimed to his wife. "We have to 
tell her."
They called Mrs. Rosen. "Unfortunately, our house was robbed while my mother was 
out of the house," Mr. Miller said. "The safe was cracked and cleaned out."
"Excuse me for asking," said Mrs. Rosen, "but was your mother careful to lock the 
door when she left? Sometimes older people forget these things."
"Thank G-d, my mother is very with it," said Mr. Miller. "She's reliable to watch the 
house."
"Even so," Mrs. Rosen argued, "I entrusted the ring to you, not to your mother! To 
leave the jewelry unattended was negligence."
"But we always left the house for work," replied Mr. Miller. "My mother often watched 
the house while we were away."
"Still, you ordinarily don't leave for so long," 
insisted Mrs. Rosen. "You were in and out. 
It's not the same when you leave to another 
country for the year!"
"What's the difference," Mr. Miller argued. "I 
know that my mother is reliable!"
They decided to call Rabbi Dayan. Mrs. Rosen 
asked:
"Are the Millers responsible for my jewelry, 
which they left with their mother?"
"The Gemara (B.M. 36b, 42b) teaches that 
when a person entrusts an item to someone, 
he entrusts it with the intention that the wife 
and mature children can also guard it," replied 
Rabbi Dayan. "This is because the guardian is 
not expected to be home 24/7. Rambam and 
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Q: A Holocaust survivor with no known relatives entrusted money 
with me and passed away. What should I do with it?
A: Every Jewish person has relatives of one degree or another who, in 
principle, inherit from him. Therefore, some maintain that beis din should 
hand the money to an apotropus on behalf of the inheritors until they are 
identified. Alternatively, if beis din deems you trustworthy, they should 
leave it in your hands as an apotropus for the inheritors (C.M. 276:1; 
Responsa Maharam Lublin #12; Pischei Teshuvah, C.M. 285:3).
However, many maintain that since there are no known inheritors, you 
can keep the money and use it until relatives are discovered. Moreover, 
some maintain that inheritors do not inherit something they cannot 
know about, so that you can possess the money after the owner dies. 
Some recommend, as a middas chassidus, that you use it for charity or 
mitzvah purposes l'iluy nishmas the deceased owner (Nesivos 256:1; Pischei 
Choshen, Yerushah 1:[71]; Pischei Choshen, Pikadon 7:23[67]).
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giver decides to present the money as a gift, he must tell 
the recipient that he is doing so and not leave him with the 
assumption that it is a loan, because if he thinks it is a loan and 
fails to repay, he falls under the category of loveh rasha velo 
yeshalem – a wicked borrower who does not repay. Although 
technically he did not do anything wrong by failing to repay, 
because the giver intended the money as a gift, the rule is that 
a person who thinks he is sinning but isn’t actually sinning 
is nevertheless obligated to repent. The classic example of 
this is someone who eats meat that he thinks is pork, but is 
actually lamb; see Nazir 23a. Therefore, if the giver sees that 
the recipient is embarrassed to take the money and wants to 
give it as a gift, he should say, “This is a gift, and if you are able 
to repay, then it will be considered a loan.”)

Ultimately, in your case, to determine whether the money was 
given as a donation or a loan, we have to assess exactly what 
the giver’s intention was when he gave the money. Did he leave 
the transaction open to interpretation based on the actions of 
the recipient, so that if the recipient would return the funds, 
it would be a loan, and if not, it would be tzedakah? Or did he 
intend to give the money as tzedakah, and the recipient turned 
it into a loan of his own accord, and the donor is only taking 
the money back so as not to embarrass him (see Machaneh 
Efraim, Hilchos Zechiyah Meihefker 11, and Imrei Binah, Hilchos 
Dayanim 20)? 

As an aside, the giver’s intention in giving the money would 
give rise to a practical difference if he gave the money from 
maaser funds. If he intended to leave it up to the recipient 
whether to repay, and the recipient decided to view the money 
as a loan, then when the money is returned it remains maaser. 
But if the donor intended to give it strictly as a donation, those 
funds are no longer considered maaser, and if the recipient 
later decides to give back the money, the giver may keep it for 
his own use after he sets aside maaser on the repayment as 
he does with his income.

Returning to our deliberation: If the circumstances make it 
clear that the giver’s original intention was to give the money 
as tzedakah or a gift, and he called it a loan only to assuage 
the recipient’s sense of shame, or he left it up to the recipient 
to decide if it should be a loan or gift, then it is considered 
tzedakah and the recipient is not obligated to repay.

If there is reason to believe, however, that when the recipient 
insisted that he did not want tzedakah or a gift, the giver truly 
retracted his original offer and decided to give the money as 
a loan, then as long as he has not stated openly that he is 
forgiving the loan, the recipient is obligated to repay it.

Nevertheless, until the giver requests repayment, the recipient 
is not required to repay (see Shach 322:2 and Imrei Binah, 
Gevias Chov 2). 

Shulchan Aruch add also other household members, such as a mother or 
son-in-law, but not other relatives who do not live with the guardian and/
or are not sustained by him" (C.M. 291:21).
"There is a dispute between later authorities whether the mature children 
also have to be current household members, or only other relatives, 
whereas children are included even if they are no longer household 
members (Knesses Hagedolah, Hagahos Beis Yosef, C.M. 291:48; Maharit 
Tzahalon #234).
Nonetheless, Maharit Tzahalon (#279) writes that this does not allow the 
guardian to leave the item under the household member's care for a 
long time while he is away at a distant place, but rather only when he 
can supervise and leaves for short intervals. Others do not make this 
distinction, at least when the item is in a secure place (Paamonei Zahav, 
C.M. 291:21; Pischei Choshen, Pikadon 4:2[6]).
On account of this dispute, the Millers are exempt, since the mother 
continued to guard the item. Moreover, in this case Maharit Tzahalon 
might agree, since the ring was sitting in the safe and did not require any 
active guarding on behalf of the mother (see also Nesivos 291:2(.
"I should add," concluded Rabbi Dayan, "that there is a further dispute 
whether a paid guardian (shomer sachar) can also rely on his family and 
household members, but that requires a separate discussion."
Verdict: A guardian who was entrusted with an item can rely on his 
immediate family and household members to watch the item. There 
is a dispute whether this applies even when he leaves for a long time 
and cannot supervise them, and whether it applies also to a shomer 
sachar.
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