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The coronavirus, which has spread rapidly 
throughout the world, has raised many monetary 
she’eilos. 
The concept of a “makkas hamedinah,” a 
countrywide plague that changes how monetary 
halachos are determined, is extremely complex. 
The poskim toiled to resolve such she’eilos, but it is 
difficult to remove money from a muchzak (person 
holding the money) because of the principle of 
hamotzi meichaveiro alav haraayah, which places 
the burden of proof on the person trying to take 
money away from his counterpart.
The Chasam Sofer’s words (Sefer Hazikaron, 
Yerushalayim 5717 ed., p. 51), written in the 
aftermath of the Franco-Prussian war, provide 
some insight into the complexity of such she’eilos:
Many teachers and students are asking about 
payment of wages for the weeks when they were 
unable to learn: are the students required to pay 
full tuition or not? I say, with humility, that I do 
not know the din Torah in this case, and I myself 
am paying my workers their entire salary without 
deducting anything. 
The Chasam Sofer suggested that others should 
compromise and pay half and have the teacher 
lose half. He explained that there are onsim 
(situations beyond a person’s control) that are 
personal, where an individual is unable to meet 
a commitment, and there is a makkas hamedinah 
in which the entire public is affected similarly, and 
the poskim deliberate who must take the loss in 
the latter case. Some poskim say that the teacher 
takes the loss, just like any oness where the 
employee takes the loss. At most, these poskim 
rule, the two parties should split the loss (Sma 
321:6). Others argue, however, that the employer 
loses in such a case and must pay the full salary 
(Rema, Choshen Mishpat 221:6, Shach 1 and Turei 
Zahav ibid.). 

The coronavirus pandemic has worldwide economic 
consequences. Among the most heavily hit are the 
airline, travel, and hotel industries, which have 
suffered massive cancellations. This is particularly 
relevant for the Jewish community as Pesach 

approaches.
BHI has already received questions regarding coronavirus cancellations. B’e”H, we 
will touch on some of the basic halachic aspects in this week’s issue and next, with 
the disclaimer that the actual halachic ruling varies with the particulars of each case.
Regarding flight cancellations, almost always the plane ticket is paid for in advance 
and the industry is clearly regulated. Every ticket is purchased with explicit 
cancellation stipulations. Some tickets are refundable; some are not. Many allow 
rescheduling the flight for an additional fee.
We have mentioned numerous times that when the contract provides explicit 
stipulations, they are binding. If the government imposes special regulations on 
account of coronavirus, they are also binding, either because of dina d’malchusa dina, 
or because whoever buys a ticket does so with this understanding, since the industry 
is regulated (Rama, C.M. 369:11).
Nonetheless, many airlines have relaxed their conditions. Some provide refunds 
even for “nonrefundable” tickets; others allow changing dates without penalty; 
others allow you to cancel the charge through the bank, and will not dispute the 
cancellation. It is permissible to pursue these options, since it is with the agreement 
of the airline.
Regarding hotel or apartment cancellations, the 
question is more complicated. In some cases 
we are dealing with only a down payment or 
deposit and a cancellation of the reservation; 
in others with a refund of prepayment. In 
some cases people rented an unspecified room 
from a hotel; in others, they rented a specific 
apartment from the landlord.
We would like to present three cases in the 
Gemara, which serve as foundations for this 
topic.
The first case (B.M. 76b) involves a person who 
hired workers, but the job became impossible 
due to circumstances beyond control, such as 
workers being hired to dig a field or water it, 
but it rained overnight and the field became 
flooded. If the employer had no reason to expect 
this any more than the workers, neither side is 
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The Chasam Sofer himself opines that a makkas hamedinah 
can’t be blamed on the mazel (fate) of either party, so they are 
considered equally responsible for the situation.
“I therefore worked out a compromise,” concludes the Chasam 
Sofer, “getting both sides to agree to take half the loss. But I 
cannot rule as to the actual din Torah, until someone whose 
heart is more complete will come and determine the final 
halachah.”
Similarly, when shechitah was banned in Poland in 5698/1938, 
Rav Chaim Ozer Grodzenski (Achiezer 4:68) ruled that the 
community should compromise with the shochtim regarding 
their salary. Since the din in such a case is murky, the two 
parties should go lifnim mishuras hadin, beyond the letter of 
the law (Bava Metzia 83a). 

Q: With those words as a backdrop, we proceed to one 
she’eilah we received from Shimon, the organizer of a Pesach 
hotel program. He hired a worker, Reuven, to help him plan 
the events, and agreed to give him two rooms in the hotel for 
his family in exchange for his work. Rueven already invested 
a lot of time to plan the activities, but due to the virus, the 
government has closed down the program. Reuven wants 
Shimon to pay him the value of the two rooms in the hotel in 
exchange for his work. Does Reuven have a valid claim?

A: If someone hired a worker and offered to pay with an 
object, the employer may pay with money instead, as long as 
the workers have not made a kinyan on the object (Shulchan 
Aruch Choshen Mishpat 332:4, with the nosei keilim). 

at fault, so the employer does not have to pay due to the uncontrollable 
circumstances, since he is in possession of the money (C.M. 334-1-2).
Rishonim extrapolate from this to one who rented a house but died during 
the year or fled for some unexpected reason, and to one who hired a tutor 
for a child who became unexpectedly sick. He does not have to pay, but 
if he prepaid – the landlord or tutor can retain the money (C.M. 334:1,4).
This second case (B.M. 79a-b) involves a person who hired a ship to 
transport cargo, but the boat sank midway. Whichever party can still 
uphold his commitment has the upper hand.
For example, if the agreement specified the ship but not the cargo, the 
shipper must refund any payment, since the renter can provide other 
cargo, whereas the shipper cannot provide the specified ship.
Conversely, if the agreement specified the cargo, but not the ship, the 
renter must pay, since the shipper can uphold his commitment with 
another ship, whereas the renter cannot provide the specified cargo.
If both the ship and cargo were specified, whoever holds the money 
retains it, since no one can uphold the agreement. If neither was specified, 
but the parties are not interested in shipping other cargo, they split the 
rental fee (C.M. 311:2-5).
The third case (B.M. 105b) involves a person who rented a field for a fixed 
amount of the yield, but the crop was afflicted by locust or withered. If 
the plague was widespread (makkas medinah) the renter is entitled to a 
reduction in the amount of produce that he owes (C.M. 322:1)
The Rishonim apply this to the case of a rented house that was destroyed 
in a widespread fire. Even if the renter already paid, he is entitled to a 
refund in a makkas medinah (Rama, C.M. 312:17).
B’e”H, next week we will address the application of these principles to our 
issue.
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The Acharonim deliberate what the halachah would be in the reverse: if the employer wants to pay with the object he promised, is the worker 
allowed to renege and demand payment in cash?
In a sales transaction, if the buyer gave the seller money but did not make a kinyan on the item he purchased, either side is allowed to back out, 
although a person who backs out does incur a curse (mi shepara) for not keeping his word (Choshen Mishpat 198:1; 204:1). Even if the seller wants 
to give the buyer the item, the buyer is allowed to demand his money back. 
The poskim write, however, that this is only true because the seller can technically return the money. When it comes to a worker who has already 
done the work, since the employer can no longer “return” the work, and he wants to give him the item that was promised as payment, the worker 
has no right to demand money instead (Ketzos 332:4). 
The Ketzos (ibid.) deliberates what the halachah would be if the item was destroyed before it was given to the worker. Does the fact that it was 
his from the moment he finished working mean that he takes the loss, or can he claim that he is owed the monetary value of the object instead? 
The Nesivos (ibid. 5) rules that although the employer could have paid money instead of the object, it does not mean that the agreement between 
them was that the worker would get paid the value of the object. Rather, it is considered as though they specifically agreed that payment would 
come only from the object (apoteki mefurash), and therefore, if it was destroyed, the employer is not required to pay the worker money instead.
Some have noted, however, that apoteki mefurash applies only in cases in which the employer stipulated with the worker that he would be paid 
only with that item. If he simply said, “Do this work and I’ll pay you with this item,” that is not an apoteki mefurash, and that worker would be able 
to demand money if the item was destroyed (see Minchas Pittim 117:1, as deduced from Nesivos 229:1). 
Some poskim note, however, that Rishonim wrote clearly that a worker is allowed to renege on an agreement that he be paid with an object and 
demand payment in the form of money (see Shu”t Pnei Dovid [Pardo], Choshen Mishpat 22, cited in Mishpetei Hachoshen 332:37). Therefore, if the 
item was destroyed, the employer must certainly pay the worker his fair wages (Shu”t Roshei Besamim 85).
Since this question is not clearly resolved one way or another, and our case is further complicated by the circumstances arising from a makkas 
hamedinah, it would be best for the two sides to compromise on a fair payment for the work Reuven did in good faith.


