
צֶֶ֥דק צֶֶ֖דק ּתְִרּדֹ֑ף
Justice, justice shall you pursue

The classic question is, why is the word צֶֶ֥דק, justice, repeated? There are three traditional 
responses: (1) for emphasis (a bit of a fluffy Gematria-like response), (2) that justice must not 
only achieve the correct result but must also be procedurally correct—obtained with proper 
evidence and transparent and fair procedures (fairly obvious even without the double צֶֶ֥דק) and 
(3) to avoid bias both ways—You shall favor neither the rich nor the poor.  Ever since I 
became an arbitrator, I have struggled with these dictates. 

Here’s the case: I was a young arbitrator serving on a panel of 3 arbitrators. A major fast food 
franchisor was suing the owner of five fast food outlets on Long Island. About 15 years before 
the case was filed, she and her husband—right out of business school—had taken their wedding 
gifts, borrowed money, and bought and managed the 5 franchised outlets. They reviewed with 
their lawyer and signed the standard contract documents, including personal guarantees. They 
became fairly successful, paid off their debt, and were growing their profit. They also began a 
family and had three children, ages 9, 7, and 5, when the case was heard.

Unfortunately, about four years before, the husband was diagnosed with cancer. Their medical 
insurance would not cover the very expensive experimental therapies, and the family went deep 
into debt. After the husband died, the wife struggled as both a single parent of 3 young children 
and as the operator of five fast food outlets. She tried to sell some and then all of the outlets but 
received few offers—and the amounts of those offers would still have left her with significant 
debt and without an income stream. No bank would lend her money. She fell further and further 
behind in her monthly royalty and advertising required payments to the fast food franchisor. 
Eventually, she began skipping monthly payments entirely.

The fast food franchisor began arbitration against her, seeking the following awards: 
1. Terminating the five franchises; 2. Returning ownership of the five outlets to the franchisor 
for no fee in accordance with the contract, and 3. A judgment of nearly a million dollars 
representing the amounts she owed, the legal fees of the franchisor, and interest at the New 
York legal rate of 9%, again per the contract.
After the hearing, I deliberated with the other two arbitrators. One was a partner in a major 
international law firm and was a religious Christian. The other was a secular Jew who was a 
senior partner at another law firm. We all agreed that while we felt very sorry for the defendant, 
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she had no defenses against the claims of the fast food 
franchisor. We agreed that the five franchises would 
be terminated and returned to the franchisor. But a 
judgment for over a million dollars? 

The religious Christian said, “Gene, the Bible says 
we can not favor the rich or the poor. We must award 

the million-dollar judgment because that is justice, and 
we have no choice. Otherwise, we are favoring the poor. 

Whatever happens after that is not our concern.” The other 
Arbitrator disagreed. He said, “Gene, we must consider 

 ,factor, compassion. If we grant the million-dollar judgment ַרחֲמָנּות
she will never be able to pay it, and she will never recover financially. If she files for 
bankruptcy, she’ll have trouble finding a job and never recover. Let’s forget about the million-
dollar judgment and show mercy to this poor woman who has already suffered so much”.  

The rules of the arbitration process required a majority vote and the issuance of a decision 
explaining the reasons for our ruling. I was the tie-breaking vote. If I agreed with ַרחֲמָנּות, 
what reason would I provide? Should I have favored the poor and violated the Biblical 
prohibition of צֶֶ֥דק צֶֶ֖דק ּתְִרּדֹ֑ף? What would you have done?

Eugene and Hinda Farber moved to our community in 1978 where they raised Evan, 
Adam and Oren. He served twice as President of our synagogue for a total of 7 years 
and spearheaded the construction of our Shul. Eugene has been an American 
Arbitration Association arbitrator for over 40 years.  Even before the internet, he had a 
password. Do you know it?

The religious Christian 
said, “Gene, the Bible says we 

can not favor the rich or the poor. We 
must award the million-dollar judgment 
because that is justice, and we have no 
choice. upon it.  The other Arbitrator 
disagreed. He said, “Gene, we must 

consider the ַרֲחָמנּות factor, 
compassion.
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ת ָהָאֶֽרץ יִם ְוֵא֥ ת ַהָּׁשַמ֖ א הי ֵא֥ ית ָּבָר֣   ְּבֵראִׁש֖
In the beginning God created.” heaven and earth (Bereshit 1:1) 

Rashi on א הי א הי God [as Judge] created — It does not state :ָּבָר֣  The Lord (the Merciful ָּבָר֣
One) created because at first God intended to create it (the world) to be placed under the 
attribute (rule) of strict justice, but He realized that the world could not thus endure and 
therefore gave precedence to Divine Mercy coupling it with Divine Justice.

Addendum
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