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The Mitzva of Maror: 
Eating or Tasting

RABBI DOVID REVAH

•

The mishna in Pesachim 39a lists the different vegetables that can be used for 
the mitzva of eating marror at the seder. After identifying all the species, the 
gemara concludes 

אמר רבי אושעיא מצוה בחזרת 
Rav Oshaya said it is preferable to use chazeres. 

Chazeres is clearly identified by the Rishonim as romaine lettuce1 and today is 
widely used for marror. Although in Europe horseradish was commonly used, the 
Chacham Tzvi (119) explains that this was because romaine lettuce was unavailable. 
Today, with romaine lettuce readily available, most people have returned to using it. 

Identifying chazeres with romaine lettuce has one obvious difficulty. Marror by 
definition is bitter, as its function is to remind us of how the Egyptians embittered 
our lives. However, the romaine lettuce we use is not bitter—frequently it even has a 
sweet taste. How can it possibly be used for marror? 

This difficulty is already addressed by the Yerushalmi Pesachim (2:5):

התיבון הרי חזרת מתוק וכו’ ר’ חיי’ בשם ר’ הושעי’ כל עצמו אין הדבר תלוי אלא 
כך עשו המצריים לאבותינו במצרים  וסופה מר  חזרת תחילתה מתוק  בחזרת מה 
בתחילה במיטב הארץ הושב את אביך ואת אחיך ואח”כ וימררו את חייהם בעבודה 

קשה בחומר ובלבנים
It was asked—Isn’t chazeres sweet? Rav Hoshaya answers that for this 
reason it is preferable to use chazeres. The nature of chazeres is that in its 
initial stage of growth it is sweet, but as it grows further, it turns bitter. 

1 Many contemporary poskim say that iceberg lettuce is also acceptable.

Rabbi Dovid Revah, the Rav and Mara D’asra of Adas Torah, 
has led our Kehilla since 2005.
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This best represents our stay in Egypt, which initially was pleasant and 
subsequently turned bitter. 

Seemingly, the Yerushalmi says that chazeres can be used despite the fact that 
it is sweet, and if anything, it is preferable, since it more accurately represents our 
experience in Egypt. 

However, the Chazon Ish (siman 124) says that it is clear that the Bavli holds that 
marror must be bitter. The gemara in Pesachim (115b) says:

בלע מצה יצא, בלע מרור לא יצא 
If one swallows matzoh without chewing (as one would swallow a pill), one 
has fulfilled one’s obligation. If marror is swallowed without chewing, the 
obligation has not been fulfilled. 

The Rashbam explains that swallowing, even without chewing, is considered 
derech achila, eating in a normal manner. Therefore, if one swallows matza, one has 
fulfilled one’s obligation, since all the Torah requires is that matza be eaten. In contrast, 
swallowing marror is insufficient. The objective of eating marror is to remind us of the 
bitter time we experienced in Egypt. Swallowing without chewing does not impart 
any taste. Only tasting the marror will invoke those bitter memories and therefore 
chewing is necessary. 

The Chazon Ish asks that if the obligation cannot be fulfilled without chewing, 
because it is necessary to have the bitter taste, how can something that does not have 
a bitter taste at all be used? It seems absurd that swallowing lettuce without chewing 
would not be acceptable, since there was no taste to remind us of the bitter time in 
Egypt, but chewing it and tasting something sweet is better. 

Because of this question, the Chazon Ish concludes that lettuce cannot be used 
for marror unless it is bitter. He explains that this is not contradicted by the Yerushalmi 
quoted above. As the Yerushalmi notes, lettuce is sweet while it is young, and as it 
grows, it turns bitter. The Yerushalmi was not discussing at what stage the lettuce can 
be used. Rather, the Yerushalmi was altogether questioning whether lettuce is one of 
the species acceptable for marror since its primary use is while sweet. Perhaps marror 
has to be a vegetable that is exclusively bitter. To this, the Yerushalmi explains that 
since our stay in Egypt began positively and only later became bitter, it is fitting that 
we use a species that is initially sweet and only later turns bitter. But, says the Chazon 
Ish, it is obvious that it can only be used in its later phase, while it is bitter. 



RaBBI DOVID REVAH

NITZACHON • 13       ניצחון

The opinion of other poskim,2 and certainly the accepted practice, is to use 
lettuce even if it is not bitter. Let us examine the gemara in Pesachim and see if we can 
answer the question of the Chazon Ish. 

The gemara differentiates between the mitzva of eating matza and the mitzva of 
eating marror. For matza it is sufficient to eat, but for marror one must also taste it. As 
noted above, the Rashbam explains 

דמשום הכי קפיד רחמנא למרר את פיו של אוכל זכר לוימררו את חייהם 
The Torah insisted that when eating marror we taste the bitterness to 
remind us of how the Egyptians embittered our lives. 

However, differentiating between matza and marror seems difficult. The 
objective of matza is also to remind us of our experiences leaving Egypt. If eating 
marror without tasting is insufficient to induce a memory, why should eating matza 
without tasting be any different? 

Furthermore, there are many sources that attest that tasting matza is also 
necessary. 

1. The Rashbam (119b) says that the reason we may not eat anything after the 
afikoman is that we want to retain the taste of the matza. 

2. The gemara in Pesachim (115a) says that one may not eat matza and marror 
at the same time. The Rashbam explains that the stronger taste of the marror will 
obscure the taste of the matza.3

3. The gemara in Brachos (38b) says that one may not use cooked matza because 
cooking the matza causes it to lose its taste.4 

It would seem that these three sources led the Rashbam to concede that it is 
preferable to chew the matza in order that one perceives the taste, and swallowing 
the matza is only acceptable b’dieved.5 However, this only compounds the difficulty. 

2 The Bais Yosef comments that although romaine lettuce is sweet, it can still be used as marror. This blanket 
statement without any clarification indicates that it can be used even while it is sweet.

3 Although the Brisker Rav (al hashas Zevachim 79b) understood the Rashbam differently, the Rashba in 
Brachos 38b clearly understood the Rashbam that there is a need to taste the matza.

4 This is the simple reading of the gemara and the explanation given by the Rashba. However, Rabbeinu Yonah 
states that there is no source that matza must have a taste, and explains the gemara differently.

5 Although cooked matza and matza mixed with marror is not acceptable even b’dieved, the Pri Chadash (461:4) 
explains that when the matza itself has lost its taste, it can’t be used at all, but if the matza has a taste, but it was 
eaten in a manner that did not allow it to be tasted, as in the case of the gemara when the matza was swallowed 
without chewing, it would be acceptable b’dieved.
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If both matza and marror are supposed to be reminders of events in Egypt, and we 
are therefore required to chew and taste both the matza and the marror to effect such 
a reminder, why is swallowing the marror without tasting it absolutely unacceptable, 
but eating the matza in a similar way acceptable b’dieved?

In order to explain the gemara, the Levush (575:2) suggests that there is a 
fundamental difference between the mitzva of eating matza and the mitzva of eating 
marror. The pasuk in Beha’aloscha (9:11), which is the source for the mitzva to eat 
matza and marror, says: 

על מצות ומרורים יאכלוהו 
The Korban Pesach should be eaten together with matza and marror. 

The Levush notes that the pasuk does not say, eat the pesach and the matza and 
the marror. Rather, the pasuk says, eat the Korban Pesach, and that should be done 
together with some matza and marror. The Levush suggests that since the pasuk did 
not specifically say to eat the marror, there is no mitzva to eat marror, only to taste 
it. Although swallowing the marror is required, because to appreciate the full taste of 
something it is necessary to swallow it,6 the mitzva is not eating but tasting.

This is true only with regards to marror. With matza, although based on this pasuk 
we may have also assumed that the mitzva is tasting and not eating, there are many 
other pesukim that clearly say that matza must be eaten. Therefore, the Levush concludes 
that the mitzva is to eat the Korban Pesach and the matza, but only taste the marror. 

We can now understand the gemara in Pesachim. With matza, the requirement 
is to eat it, and as the Rashbam explained, swallowing, even without chewing, is 
halachically considered eating. With marror, the mitzva is tasting the marror as 
opposed to eating it. Swallowing without chewing, which does not impart any taste, 
is not considered tasting, and would be missing the essential act of the mitzva. 

This new understanding of the Levush can explain a difficult ruling of the Rosh. 
The Rosh (Pesachim Perek 10: Siman 25) says that to fulfill the mitzva of matza one 
must eat at least a k’zayis, but to fulfill the mitzva of marror, one does not need to eat 
a k’zayis. Although the gemara clearly states that marror requires a k’zayis, the Rosh 
explains that this is only because the nusach of the bracha we make is al achilas marror 
on the eating of marror, and less than a k’zayis is not considered eating. Since that is 
the wording of the bracha, it is proper to reflect that by eating a k’zayis, but the actual 

6 As noted in the Taz (YD 98:2).
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mitzva does not require a k’zayis.7

The Shaagas Aryeh (siman 100) disagrees with the Rosh and says that marror 
requires a k’zayis to fulfill one’s obligation. Every mitzva in the Torah which involves 
eating requires a k’zayis, so he queries why marror would be any different. With the 
insight of the Levush, we can understand why marror would not require a k’zayis. The 
mitzva is not to eat the marror, rather to taste it, and tasting does not require a k’zayis.8  

Let us return to the question of the Chazon Ish—if one is required to taste the 
bitterness of the marror, how can we use marror that is not bitter? This question is 
correct if we understand that the mitzva of marror is similar to the mitzva of matza—
that both have to be eaten. If so, the gemara is saying that marror has an additional 
requirement. In order to remind us of our bitter stay in Egypt, eating is not enough 
and one must also taste it. In that case, we would agree with the Chazon Ish. What 
distinction is to be made between not tasting the marror at all or tasting something 
sweet? 

However, according to the Levush, when the gemara says that marror must be 
tasted, it is not saying that the mitzva of marror requires eating and it also must be 
tasted. It is describing the way the mitzva of matza and marror are performed. Matza is 
a mitzva to eat and marror is a mitzva to taste. According to this way of understanding 
the gemara, there is no insistence on tasting the marror in order to trigger a memory, 
rather the essence of the mitzva is simply to taste the marror. If so, it is possible that 
the mitzva can be fulfilled even if the marror is not bitter. Since lettuce is one of the 
species of marror, as long as one tastes the lettuce, bitter or sweet, the mitzva has been 
fulfilled, since the essential act of the mitzva has been done. Our memory will be 
triggered because we have tasted a marror plant, even though it happens not to taste 
bitter, just as with matza, that our memory is triggered because we have eaten matza, 

7 Occasionally the text of a bracha reflects the common practice, rather than being technically correct. For 
example the bracha on a talis is l’hisatef b’tzitzis, to wrap yourself in tzitzis, even though the mitzva does 
not require the talis to be wrapped. However, since this was the common way of wearing it, the bracha was 
formulated with such language. Today, when wrapping is not common, we still wrap ourselves with the talis for 
a few moments after saying the bracha, in deference to the language used in the bracha. Similarly, the Rosh says 
that although marror requires only tasting, and you are not required to eat a k’zayis, since it is normal to eat at 
least a k’zayis, the word eating was used. Once the text of the bracha used eating, we should now make sure to 
eat a k’zayis.

8 This explanation is different than the explanation given by HaRav Chaim Soloveitchik (Grach Al HaShas 
Siman 42). Rav Chaim maintains the mitzva is to eat the marror, but since it is not a separate mitzva, just part 
of the mitzva of eating the korbon pesach, it does not require a k’zayis. The Levush is saying the mitzva is tasting 
and not eating.
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even if we ate it in a way that gives no taste. The Chazon Ish understood that the role 
of tasting was solely to activate our memory, and therefore understood that it must 
be bitter. According to the Levush, the memory is activated by eating a plant that has 
a bitter connotation, and there is no source that it is the bitter taste that causes us to 
remember. 
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Chocolate-Coated Matzos
RABBI YISROEL CASEN

•

A central aspect of the Seder night is the mitzva of eating matza. Much effort 
is expended to ensure that our matza is kosher for Pesach and that it fulfills  
 a myriad of specific criteria. One criterion is that one must eat a k’zayis of 

matza within a specific timeframe, and this poses a challenge for some people. Matza 
is not a particularly tasty food, and it is not easily digestible either. Wouldn’t it be 
easier to eat the requisite amount of matza if it were tastier, either by adding spices 
to the dough or by coating the matza in chocolate? Chocolate-coated matzos are sold 
as a unique kasher l’Pesach snack; why aren’t they used for the Seder-night mitzva? Is 
there a halachic issue with matza that is perfectly kosher, albeit with an altered taste? 
Does matza have a requisite taste? In fact, is there a requirement to taste the matza 
altogether, or is it sufficient to be simply ingested?

The gemara (Berachos 38b) discusses an unrelated question pertaining to the 
appropriate bracha on boiled vegetables (shelakos). The gemara suggests that the 
cooking process alters them so significantly that they are no longer considered 
vegetables, and thus their bracha is no longer ha’adama, but rather shehakol. The 
gemara compares this to a statement of Rav Yosi that on the Seder night one does 
not fulfill his requirement by eating matza that has been boiled (after it was baked.) 
The concern with boiled matza is that it has been significantly changed to no longer 
be considered matza, as boiled vegetables are no longer considered ha’adama foods 
either. However, the gemara disavows itself from this comparison; boiled foods are 
still considered to be the original food. Rather, the issue with boiled matza is that its 
taste has been significantly altered, with the underlying assumption being that matza 
must retain its original taste, and any altering thereof will render it invalid. 

The notion that the taste of the matza must be experienced is further 
underscored in the following gemara (Pesachim 115a): On Seder night, a person 
should not eat matza and marror together, because matza is a mitzva d'oraysa, and 

Rabbi Yisroel Casen is Adas Torah's new Rosh Beis Medrash.



ROSH V’RISHON

18       NITZACHON • ניצחון

marror is only d’rabbanan nowadays (in the absence of the korban pesach) and the 
taste of the marror will abolish the taste of the matza. Presumably, the issue is that 
when eaten together, the pungent taste of the marror will dominate, and the matza 
will be difficult if not impossible to taste. [However, this only presents an issue when 
the marror is a d’rabbanan. When it is a d'oraysa, its pungency would not present a 
problem since there is no restriction on performing two mitzvos simultaneously. 
However nowadays, since on a d'oraysa level marror does not rate as a mitzva, it is 
as if we are eating matza together with another non-mitzva food, which obviates the 
experience of eating matza.]

The indication of the above gemara is that one should taste the matza, and failure 
to do so would disqualify the mitzva. This is in contradistinction to a subsequent 
passage (ibid 115b) that swallowing matza whole, without chewing it, is a valid 
fulfillment of the mitzva even though it was not tasted. Rashbam (ibid) explains that 
matza must be eaten, but there is no requirement that it specifically be tasted. 

So, to fulfill the mitzva of eating matza, is there an obligation to taste the matza, 
or is simply swallowing it sufficient? On the one hand, boiled matza, which has an 
altered taste, is invalid; but on the other hand, swallowing matza without tasting it is 
a valid performance of this mitzva. Rabbi Elazar Rokeach (Maaseh Rokeach Hilchos 
Chametz U’matza 6:6) asserts that there is a fundamental difference between boiled 
matza, where the matza itself no longer has the taste of matza, and swallowing matza 
whole, where the matza itself remains unchanged. In the latter case, the individual 
swallowing the matza is swallowing an untainted matza, and thus fulfills the mitzva 
even without experiencing its taste. Boiled matza, on the other hand, is no longer 
usable for the mitzva, as the taste of the matza itself is spoiled.

In summation, the mitzva of eating matza does not obligate one to taste the 
matza, but if the taste of the matza itself is altered, the matza is unusable. Hence 
the original question: what status do we ascribe to chocolate-coated matza? Unlike 
boiled matza, this matza is unadulterated. However, insofar as the matza’s taste will 
be dominated by the taste of the chocolate, is this grounds for invalidating it like 
eating matza and marror simultaneously? Or can one argue that when an extraneous 
food consumed with the matza has been incorporated into the matza itself (such as a 
chocolate coating) it is no longer viewed as a foreign taste but is now considered the 
taste of the matza itself and poses no halachic issue?

To address this issue, the following question must be explored; why does eating 
other food simultaneously with the matza invalidate the mitzva? The matza was 
ultimately consumed, so why do we concern ourselves with concurrent extraneous 
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activities? If one ate food in a sukka during the festival of Sukkos while simultaneously 
engaging in another non-mitzva activity, would that invalidate his performance of the 
mitzva? Rabbi Menachem Meiri (Pesachim 115a) contends that eating other, non-
mitzva food together with the matza is a blatant display of disregard for the gravitas 
of the mitzva, hence the mitzva is invalid. However, this disregard is only true when 
eating foods that are incongruent with matza, if one eats food that complements 
the matza (such as a dip or confit) the mitzva is still valid. Therefore, eating marror 
and matza simultaneously invalidates the matza, as marror is not considered a 
complement to matza. Tosafos (Zevachim 78a d.h. Ela) qualify this as only an issue 
when the unrelated food eaten with the matza overpowers the taste of the matza such 
as in the case of marror. But when the matza’s taste is still clearly identifiable, eating 
the other food would not present an issue. Similarly, if one were to add spices to the 
matza dough and bake it, one could still fulfill the mitzva, as although the taste of the 
matza is altered, the added ingredient is intrinsically part of the matza – this matza 
was created with an altered taste.

So, is tasting matza an intrinsic part of the mitzva? There are a few differing 
scenarios: A) When eating plain matza, it is ideal to chew it to experience its taste, 
however, if simply swallowed without chewing, one would still fulfill the mitzva. 
In this case, one is eating legitimate matza, albeit without the added dimension of 
tasting it, which does not invalidate the mitzva. B) When eating matza and other 
pungent foods simultaneously, the mitzva will be invalid. In this case, there is an 
active effort to cancel out the taste of the matza by eating non-mitzva foods together 
with it. This is conceptually different than just choosing to swallow and not taste the 
matza. In this scenario, the active effort to drown out the taste of the matza will result 
in an invalid mitzva. [It’s noteworthy that the gemara in Pesachim states that if one 
swallows matza and marror together without chewing either, he will fulfill the mitzva 
of matza. Simply eating other foods at the same time as matza is not an issue; it is 
the drowning out of its taste by chewing on and tasting other foods that creates the 
issue.] C) Matza that has been baked normally but was subsequently boiled is no 
longer considered to have the taste of proper matza. D) Adding other ingredients to 
matza prior to baking will result in a valid matza; albeit with an unusual taste.

So, where on this spectrum does chocolate-coated matza lie? The matza itself is 
baked normally, but one consuming it will have a dominant taste of chocolate in his 
mouth. Is this like eating matza with other foods, which invalidates the mitzva, or is 
the chocolate considered intrinsically part of the matza?

Tosafos implied that adding spices to a matza dough would not render the 
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matza invalid (assuming the leavening process would not be hastened by the added 
ingredients and ignoring the issue of matza ashira, rich man’s bread). Even though 
this matza tastes different than standard matza, since the additions were made prior 
to baking, they are incorporated into the matza itself. Hence, we view it as simply a 
different recipe of matza with a unique flavor. 

Can we apply the same rationale to chocolate-coated matza? Can we say that 
since the chocolate is fused to the matza (albeit after baking) we consider it part of 
the matza itself and it is a legitimate matza with its own flavor? Or do we say that once 
matza is baked, its flavor is established, and any subsequent change to the overall 
flavor is akin to eating other foods simultaneously with matza, which invalidates the 
mitzva?

Shulchan Aruch (OC 461:4) states that to perform this mitzva, one can eat matza 
soaked in liquid. Magen Avraham (ibid 7) explains that according to most rishonim the 
liquid referred to here is water, as this will not alter its taste. Soaking in other liquids 
such as wine will alter its taste and render it invalid. Shaar HaTziyun (ibid 29) explains 
that the concern with wine-soaked matza is that it is like eating matza together with 
other foods, which invalidates the mitzva. This seemingly is an appropriate precedent 
for our question. Matza baked normally and subsequently soaked in wine is not 
considered to be valid matza due to its altered taste. Since the taste of the matza was 
changed after baking, even though the wine taste is now incorporated into the matza 
itself, it is not considered an intrinsic part of the bread but is rather extrinsic and 
invalid. Presumably, chocolate-coated matza is in this same category, the chocolate 
is added after the baking is complete, and thus remains a foreign item and not 
incorporated into the matza itself. As such, its flavor will invalidate the mitzva. (Had 
chocolate been incorporated into the dough prior to baking, this would have been 
valid matza.)

In conclusion, chocolate-coated matza is invalid due to the chocolate dominating 
the taste of the matza. Why is such an emphasis placed on experiencing the taste 
of matza, to the extent that foreign flavors invalidate the mitzva? If the mitzva is to 
simply eat matza, isn’t that achieved irrespective of whether its flavor was properly 
experienced? 

The Mishna (Pesachim 119b) teaches that one may not eat any other food 
on Seder night after eating the afikomen. Mishna Berura (478:1) writes that if one 
inadvertently ate other foods after the afikomen, he should eat another piece of matza 
as afikomen. Evidently, the taste of matza should linger in one’s mouth long after the 
seder and its mitzvos are complete. Why is this important and what purpose does it 
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serve?
The Kolbo writes that the restriction of eating after the afikomen applies as long 

as there exists a mitzva to relate the story of the Exodus. Since this mitzva applies 
all night long, the restriction against eating other foods remains in place the entire 
evening. In fact, the mitzva to continue relating the story of the Exodus as much as 
possible is completed once one falls asleep. As such, some poskim maintain that in 
such a scenario where one falls asleep and later wakes up during the night, there is no 
longer any restriction against eating other foods. 

Evidently, according to these opinions, the requirement to have the taste of 
matza linger in one’s mouth is bound with the mitzva of continuing the discussion 
of the Exodus. It would seem that this post-Seder experience is intended to mimic 
the Seder itself. During the Seder we discuss the Exodus while eating matza; after 
the Seder we continue the discussion, and while there is no requirement to continue 
eating matza, we must ensure that the taste of the matza remains in our mouths. 

The method we use to continue the Seder experience into the night involves 
keeping the taste of the matza alive. With this in place, we continue discussing the 
Exodus. If the taste of matza is considered ample representation of the mitzva of 
eating matza, evidently tasting the matza is an intrinsic aspect of the mitzva. Eating 
matza is not a mechanistic requirement to simply eat matza. Rather, we are enjoined 
to experience the matza and what it represents, with its taste being a central part 
of that experience. As such, one who eats matza but drowns out its taste by eating 
other foods simultaneously is destroying a significant aspect of the experience and 
disregards the gravitas of the mitzva.

Rambam (Moreh Nevuchim 3:43) writes that eating matza on Seder night 
reminds us of the dark moments of our history so that we can reflect on them and 
give thanks to Hashem that we no longer experience those difficulties. The matza 
we eat in our homes nowadays is the same matza eaten in Mitzrayim thousands of 
years ago. It is the taste of that matza that invokes in us the association of matza and 
Yetzias Mitzrayim. Just as a grown adult who tastes a food of his childhood is instantly 
transported back to that time, matza should have the same effect for us, it should 
transport us to a place of remembrance and appreciation. But this can only happen if 
we truly taste it.
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The Miracles of the 
Two Gates of Nicanor

RABBI MARVIN HIER

•

Whenever I think of the double standard being heaped on Israel by the 
world, I am reminded of the wonderful story in the Talmud of a great 
battle that took place at sea. This Talmudic story is one of the most vivid 

descriptions of the 3,500-year history of the Jewish people. 

כשהלך ניקנור להביא דלתות מאלכסנדריא של מצרים, בחזירתו עמד עליו נחשול 
שבים לטבעו, נטלו אחת מהן והטילוה לים, ועדיין לא נח הים מזעפו. גבקשו להטיל 
את חברתה, עמד הוא וכרכה, אמר להם: הטילוני עמה. מיד נח הים מזעפו, והיה 
מצטער על חברתה. כיון שהגיע לנמלה של עכו, היתה מבצבצת ויוצאה מתחת דופני 

הספינה. )יומא לח.(
When Nicanor was returning by ship from Alexandria where he had gone 
by ship to bring the two doors for the Eastern gates of the Beis Hamikdash, 
a great wave thrust itself upon the ship and cast one of his gates into the 
sea. But still the sea refused to be quiet as it sought to engulf the other gate 
as well.

So Nicanor cast himself upon the second gate and he yelled out to the sea, 
“If you want this gate, then you will have to take me as well.” Immediately 
the sea was quieted and the waves calmed, and then when the ship reached 
the port of Acco, a miracle occurred and the other gate, which he thought 
was lost beneath the sea, was suddenly seen hovering above the waters. 

This story is really a microcosm of Jewish survival throughout the millennia. 
Like Nicanor, every Jew’s survival kit contains two gates, two pillars. One that 
symbolizes Israel, the land of the covenant, where God first met Abraham, and the 
other pillar, the one that the great Talmudic sage, Ben Zakkai, once beseeched the 
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Roman Governor to grant him, “Give me the academy at Yavne,” so that when we are 
far from the land of Israel, our sacred books and thoughts will be our parcel of earth 
upon which we declare our national sovereignty. 

For twenty centuries, without a land or an army, the simple looking Jewish 
vessel kept a steady course as it passed from one turbulent sea to the next, its heart 
always beating steadily for Zion and Jerusalem, but when her sacred stones were 
beyond reach, he placed his hand upon the gates of learning, burning the lights of the 
academies first at Sura and Pumpiditha, then Worms and Cordoba, creating a legacy 
of Jewish ethics, communal responsibility and social justice. Is there a Jew from 
Vilna amongst us who never heard of the Vilna Gaon? And those who sing the “Belz, 
Dos Shtettle Belz,” could these words etched in our memories be detached from the 
famous rebbes of Belz? Is Krakow not forever connected to the Beis Medrash of the 
Rama that made it special, just as Radin was synonymous with the sainted Chafetz 
Chaim? 

But, says the Talmud, one day this richly laden ship full of great treasures was 
engulfed by a tidal wave, one that shook the entire world, and the “gate of learning” 
which kept the Jewish vessel afloat through the more than twenty centuries of exile 
was tragically swept away by the vicious waters.

Gone were the schools of Lublin and Slobodka, with their scholars and thinkers. 
Consumed in Hitler's inferno were the great rabbis of Lodz and the roshei yeshiva of 
Lita; crushed forever were the shtettlach that once dotted the map of Eastern Europe. 

But still, the cruel sea was not satisfied as it sought to destroy the other gate, the 
“gate of Zion and Jerusalem” as well. Frankly, it wanted to end the long journey of an 
ancient people. But this time the Jew refused the bait. Broken of limb and soul, the 
survivors of the ghettos raised their hands together with the children of the kibbutzim 
and held on firmly to the vision of the other gate, telling the cynical world, “Yes, you 
destroyed our yeshivos, our sages, our culture, but you will never destroy the dream of 
the land. We shall reclaim it and our hands will never again let go of it.” 

And when that happened, says the Talmud, the storm abated, the waters 
calmed, the cynics were driven back, and a little flag was hoisted up from a balcony 
overlooking Zion Square. The world knew that this flag with a Magen David would 
never come down again. 

Precisely then, the great miracle of the sea occurred. The second pillar, the “gate 
of learning,” which so many people had given up on, and which we all thought was 
buried forever somewhere in the muddy swamps of Birkenau, reappeared also in our 
time, once again, to give purpose and direction to the Jewish experience. The voice 
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of Torah was heard again, emanating at first from strange places like the Lower East 
Side of New York and Lakewood, New Jersey. But from all over the United States and 
Europe, prolific authors began to write, day schools and yeshivas dotted the map and 
the few Jews who moved heaven and earth to defend the land of their ancestors now 
moved to commit their resources to recapture the spirit of Ben Zakkai and Akiva, of 
Maimonides and Rashi. 

Today, if you look on a map, we are fortunate to see the “ancient vessel of Nicanor” 
continuing its journey at sea, sporting on her bough for all to see the beautiful two 
bronze gates of Nicanor. 
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MOSHE CARRON

Are Women Obligated in the Mitzva 
of Remembering Amalek?

MOSHE CARRON

•

The Torah commands us in in the end of parshas Ki Setzei:  

זכור את אשר־עשה לך עמלק בדרך בצאתכם ממצרים. אשר קרך בדרך ויזנב בך 
כל־הנחשלים אחריך ואתה עיף ויגע ולא ירא אלקים. והיה בהניח ה’ אלקיך לך מכל־
עמלק  את־זכר  תמחה  לרשתה  נחלה  לך  נתן  ה’־אלקיך  בארץ אשר  מסביב  איביך 

מתחת השמים לא תשכח.
Remember what Amalek did to you on your journey, after you left 
Egypt— how, undeterred by fear of God, he surprised you on the march, 
when you were famished and weary, and cut down all the stragglers in your 
rear. It shall be when the Lord your God grants you safety from all your 
enemies around you, in the land that the Lord your God is giving you as 
a hereditary portion, you shall wipe out the memory of Amalek from 
under heaven. Do not forget! (Devarim 25:17–19)

From these three pesukim, we derive the following three mitzvos: 
1. A positive mitzva to remember what Amalek did to K'lal Yisrael – their evil 

deeds and their ambush. (Zechiras Amalek)
2. A positive mitzva to destroy and utterly wipe out the existence and seed of 

Amalek from the world. (Milchemes Amalek)
3. A negative commandment, forbidding one to forget Amalek’s hatred and 

antipathy for K'lal Yisrael from one’s heart or memory. (Lo tishkach)
The first appearance of Amalek in the Torah can be found in Shemos 17:8-16. 

There it tells of the ensuing battle between Amalek and the Jews who left Egypt. 
Moshe instructs Yehoshua to go into battle and then ascends the hill with Aaron and 
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Chur. During the battle, while Moshe held his hands towards Heaven, the Jews were 
successful. As his hands became weak, Aaron and Chur were by his sides to support 
him. Ultimately the Jews, with the help of Hashem, prevailed in overwhelming 
Amalek. The portion ends with Hashem commanding Moshe to write this “k'sov zos 
zikaron ba'sefer” (17:14) and Hashem declaring His ever-waging war with Amalek, 
“milchama Lashem ba'Amalek midor dor.” (17:16) .

What did Amalek do?
Before delving into the mitzva of Zechiras Amalek, remembering Amalek, we must 
gain a deeper understanding of what it was that Amalek did. From Rashi throughout 
these two parshiyos we can glean some further insight. After the Exodus from Egypt, 
every nation in the world was terrified of interfering with the Jews. The world power 
at the time, Egypt, was in shambles after their Jewish slaves left. The splitting of the 
sea was a miraculous phenomenon heard worldwide, inspiring converts such as Yisro. 
All these miracles that Hashem performed for us solidified the placement of the Jews 
as God’s chosen people.

After these miracles, the Torah relays how the Jews complained about a lack 
of water, saying, “Is Hashem in our midst?” (Shemos 17:7). Then came Amalek 
with an ambush to our rear travelers, attacking our “famished” and “weary” ones in 
Rephidim. Rashi (Devarim 17:18) brings the well-known Tanchuma that shares the 
following analogy. The nations of the world perceived the Jews like an untouchable 
boiling hot bath, and none wished to scald themselves by coming into conflict with 
the Jews. However, Amalek came and jumped into the burning bath by attacking the 
Jews. They severely burned themselves but had a “cooling/kor” effect on the bath, 
bringing down the heat a thermal degree. This is hinted to in the pasuk when it says 
asher korcha baderech, since korcha and kor share the same shoresh. Amalek removed 
the great fear of the Jews from the hearts of the other nations. No longer were K'lal 
Yisrael perceived as untouchable. Amalek promoted the impression that the Jews were 
merely an ordinary nation. They dispelled the notion of the Jews being God’s chosen 
people. Now, other nations could think about attacking the Jews as well, bringing 
antisemitism to the world. If not for Amalek, the fear of instigating against a God-
fearing Jew would still be impressed upon the nations of the world today.

Another explanation Rashi brings is how Amalek was metamei the Jews through 
mishkav zachar, homosexual or pederasty relations. This is based on the similarity of 
the words korcha and keri, a nocturnal emission of uncleanness. As a further defiance 
of Hashem, when Amalek attacked the Jews, they cut off the bris mila and threw it 
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towards heaven. This act served as their statement to Hashem implying, “These are 
Your chosen people with whom you have a covenant? Nonsense! Take the bris back.” 
The message of Amalek still applies today. They represent a true birth of an open 
antisemitism and an extreme level of defiance against Hashem. Accordingly, Hashem 
will destroy those nations that start up with the Jews, as He promises:

 כי־מחה אמחה את־זכר עמלק מתחת השמים!
I will utterly blot out the memory of Amalek from under heaven! (Shemos 
17:14)

Fulfilling the Mitzva
How does one go about fulfilling the first mitzva of Zechiras Amalek, remembering 
Amalek? Chazal teach (Megilla 18a) that the fulfillment of this positive command of 
remembrance is achieved only via the heart and mouth. As the gemara there explains, 
one might have thought “zachor” could be accomplished through just a remembrance 
of the heart alone, but the verse “Lo tishkach,” which deals with forgetting of the heart, 
teaches us that “zachor” must be referring to a verbal recitation. Therefore, we read 
aloud Parshas Zachor as the means of fulfilling this mitzva.

The Shulchan Aruch OC 685:6 quotes the opinions that hold the reading of 
Parshas Zachor is a biblical commandment. The Mishna Berura there outlines that the 
reading of Zachor should be done directly from a Sefer Torah and requires a minyan 
of ten men gathered together similar to other Torah readings. Given that the mitzva 
is incumbent upon each individual to recite these verses, we employ the mechanism 
in halacha of shomea k’oneh, listening is like responding. This allows us to view our 
listening as if we ourselves had been reading the parsha with all its proper cantillations. 
As such, it is important that both the reader and the listeners have each other in mind 
in order for this halachic principle to work to fulfill their obligation.

Which pesukim do we need to recite as part of this mitzva of zechira? The 
Shulchan Aruch OC 685:2 says that we read from the portion in Devarim of “Zachor 
eis asher asa lecha Amalek.” The Mishna Berura brings the Terumas Hadeshen that if 
a person is faced with a question of only being able to hear Megilla in a group of 
ten or Parshas Zachor, he should go hear Parshas Zachor since Megilla according to 
most opinions can be read even as an individual. Next, the Mishna Berura quotes the 
Magen Avraham, who disagrees and says that if a person is only able to go to one, he 
should go Purim morning to hear Megilla with a minyan. Since on Purim morning we 
also read the portion in Shemos of “Vayavo Amalek” during Torah reading, one can 
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fulfill the obligation of zechira through these verses in a case of need. One of course 
would need to have the intention to fulfill the mitzva of Zechiras Amalek as mentioned 
before. The Mishna Berura takes issue with this idea of reading Shemos as a means 
of fulfilling Zechiras Amalek because the commandment of Zechiras Amalek is only 
stated in the verses in Devarim. The pasuk in Devarim 25:19 commands us to destroy, 
whereas in Shemos 17:14 it says that Hashem will destroy. Plus, as we discussed, the 
primary description of what Amalek did is only mentioned in depth in Devarim. 

A Woman’s Obligation
To start the discussion on whether women are obligated in Zechiras Amalek, we must 
first ask another question. When precisely is one obligated to perform the mitzva of 
zechira? This is also a matter of debate. The Rambam writes:

ומצות עשה לזכר תמיד מעשיו הרעים ואריבתו. כדי לעורר איבתו שנאמר )דברים 
כה:יז( “זכור את אשר עשה לך עמלק.”

It is a positive commandment to constantly remember their wicked 
deeds and their ambush in order to arouse our enmity against them. As it 
says, “remember what Amalek did to you” (Devarim 25:17). (Hilchos 
Melachim 5:5)

 From this we see that the Rambam holds that it is a constant mitzva to remember 
Amalek. Accordingly, he counts the mitzva of Zechiras Amalek as one of the six 
constant mitzvos of remembrance that are recited after Shacharis by many. 

Meanwhile, we have the opinion of the Sefer HaChinuch (#603) that we do not 
know of a given established day or time during the year for us to perform this mitzva 
of zechira. Unlike Yetzias Mitzrayim, which we are told to recall every day and night, 
he says that Zechiras Amalek is only not to forget the hatred of Amalek from our 
hearts. As such, it should be enough to remember it once a year, or once every two or 
three years, in accordance with the Torah reading cycle of the place. However, Chazal 
established the custom to read it the Shabbos directly prior to Purim. The reason is 
that we want to tie in with the fact that Haman was from the offspring of Amalek. If 
so, why not read Parshas Zachor on Purim day itself? He answers that the adjacent 
day was chosen instead of on Purim in order to clarify that the commandment of 
Zechiras Amalek was given even before the miracle of Purim.

The key takeaway from these two opinions is that they agree that Zechiras Amalek 
is not a time-bound mitzva. The Rambam holds that Zechiras Amalek is not a time-
bound mitzva, but rather a constant mitzva, and the Sefer HaChinuch also states that 
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there is no real time-related constraint on the mitzva. Accordingly, the commonly 
applied rule of time-bound mitzvos that exempt women would not apply here.

When it comes to the halacha for women, the Sefer HaChinuch states clearly:  

ונוהגת מצוה זו בכל מקום ובכל זמן בזכרים, כי להם לעשות המלחמה ונקמת האויב, 
ולא לנשים.

This commandment is practiced by men, because it is upon them to wage 
war to avenge the enemies, and not upon women. (Sefer Hachinuch 603)

According to the Sefer HaChinuch, there is a direct interconnectedness between 
all three commandments relating to Amalek. Those who are not obligated in one are 
not obligated in the others. Therefore women, who have no obligation in going to war 
to wipe out Amalek, are excluded from the remembrance of Amalek. 

The Minchas Chinuch takes great issue with this and argues on the Sefer 
HaChinuch. He points out that even if you understand that the zechira and milchemes 
Amalek are intertwined, women should still be obligated here since the war with 
Amalek is a mitzva! As the Rambam says earlier:

 ואי זו היא מלחמת מצוה? זו מלחמת שבעה עממים ומלחמת עמלק.
What is a War of Mitzva? The war against the Seven Nations and Amalek. 
(Hilchos Melachim 5:1)

When it comes to a milchemes mitzva, even women are obligated, as the gemara in 
Sota 44b says, everyone goes to war, even a bride from her chuppa. Another question 
is who says zechira and milchemes Amalek are connected like the Sefer HaChinuch 
understands? Perhaps they are two independent mitzvos, and the remembering of 
Amalek could just be a gezeiras hakasuv, a decree written in Torah that we may not 
know the reason behind. It does not need to be linked to any emotional feeling of 
invoking a rally cry to fight Amalek and avenge Hashem’s throne. An independent 
command of zechira would then apply equally even in the times of Mashiach, long 
after Amalek had been destroyed. For these reasons the Minchas Chinuch understands 
women would be obligated in the mitzva of zechira.

The Kaf HaChaim also exempts women from the mitzva of hearing parshas 
Zachor. As he states in (685:30) “Women are not obligated to hear parshas Zachor 
… but in the mitzva of remembering Amalek they are obligated because it is not a 
time-bound mitzva.” The reason he gives for this exemption is based on the fact that 
the reading of Parshas Zachor the Shabbos before Purim is a rabbinic obligation, a 
takanas Chachamim. Therefore, since the Rabbis have made the reading time-bound, 
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a woman who goes and hears parshas Zachor will receive reward in Heaven equivalent 
to an eino metzuve v’osei, one who is not commanded and still performs a mitzva. 

The Kaf HaChaim appears to be going with an approach that Chazal have 
the ability to define the scope and time frame of a mitzva. On a biblical level, the 
mitzva of zechira is not time-bound and hence women are fully obligated, and can 
seemly fulfill their obligation with a verbal recitation of any kind. However, Chazal 
established the fulfillment of the mitzva to be done with Parshas Zachor right before 
Purim. Therefore, the fulfillment of the mitzva of Zechiras Amalek through Parshas 
Zachor is now a “quasi” time-bound mitzva and women will only receive reward on 
the d’rabbanan as an eino metzuve v’osei.

The Chazon Ish is quoted as holding that women are not obligated in hearing 
Parshas Zachor. On the other side we have the opinion of HaGaon Rav Nosson Adler1  
who says that women are obligated. The Maharal Diskin2 said that in accordance with 
most opinions the reading of Parshas Zachor is d’oraissa, women would be obligated 
as well on a biblical level. HaGaon Rav Moshe Feinstein also taught that women 
should go hear the reading of Parshas Zachor.

To echo the opinions that a woman should hear Parshas Zachor, there is much 
reward to be amassed. It is a praiseworthy practice of many shuls that they have 
additional readings on Shabbos afternoon to allow women who had to stay home in 
the morning the opportunity to still come and fulfill this mitzva. For those women 
who, for whatever reason, are unable to hear Parshas Zachor, please consult your local 
orthodox rabbi for a final psak. May the merit of our fulfilling this special mitzva bring 
the destruction of all the enemies of the Jews with the coming of Mashiach.

1 Shu”t Binyan Tzion Hachadashos 8

2 Shu”t 102 Kobetz Igros
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Megilla and mRNA
ADAM RICH

•

The megilla’s story is different from the rest of the stories in Tanach. It doesn't 
involve Hashem telling a navi what K'lal Yisroel needs to do, or describe 
Hashem performing obvious miracles. Decisions are harder to make when 

Hashem’s presence in the world is hidden. Should the Jews attend the king’s feast? 
Maybe it would be rude not to. Should Mordechai bow down to Haman? Maybe he 
should do so in order to maintain peace.

The megilla does not even mention Hashem. There are no overt miracles in the 
megilla. Hashem’s influence on events is obvious, but much harder to see. You have to 
know all the different events that transpired in different places to different people to 
see Hashem’s Hand. Those events transpired across the span of many years. Without 
the megilla it would have been hard to see how Hashem manipulated events to save 
us.

The megilla is a template for our era.  It shows us how Hashem acts during galus. 
If we read the megilla carefully we can find patterns, and if we look at history carefully 
we can find those patterns replicated time and time again.

The gemara in Megilla 13b tells us that we learn from the megilla that Hashem 
provides the refua before the makah, the cure before the ailment. The reason for this is 
that when bad things happen, we are supposed to do teshuva and pass the test. We are 
never meant to fail. After Hashem provides the yeshua, we can see that it was prepared 
by Hashem from the start. Seeing that Hashem had the cure ready in hand the whole 
time is a hidden message to us that Hashem controls the world and everything that 
happens is from Him.

Virtually everything that happens in the first couple perakim of the megilla is a 
preparation for the eventual saving of K'lal Yisroel. The downfall of Vashti paved the 
way for Esther to become queen, which was crucial in saving the Jews. This is clear, 
but there were many more subtle ways that the “refua” was prepared.

Adam Rich is a software engineer in Los Angeles, CA. He and his family have been 
members of Adas Torah since its inception in 2004.
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For example, the first pasuk in the megilla says that Shushan was the capital. This 
is a pretty simple pasuk, but the Vilna Gaon explains that this is actually a reference to 
a miracle that was needed to prepare the salvation. Previous Persian kings ruled from 
Bavel, and the medrash explains that Achashveirosh moved the capital to Shushan as 
that was the only place where a replica of Sholomo Hamelech’s throne could be built. 
Mordechai lived in Shushan all along. This would be like if the United States suddenly 
moved its capital to Lakewood, NJ in order to gain access to great deals on furniture.

The Gra also explains that Vashti's feast was unusual. The king’s feast had a 
purpose, to please his subjects and solidify his rule. There was no risk of the women 
rebelling and no need to make a feast for them. It happened only so that Vashti could 
be killed and replaced with Esther.

Persia had conflict of interest laws, so when Vashti refused to obey Achashveirosh, 
he had to call upon his nobles to judge her. But Memuchan, who Chazal identify as 
Haman, suggested that he change the laws to give himself the power to judge cases 
even if he was the victim of the crime.

אם על המלך טוב יצא דבר מלכות מלפניו ויכתב בדתי פרס ומדי ולא יעבר אשר לא 
תבוא ושתי לפני המלך אחשורוש ומלכותה יתן המלך לרעותה הטובה ממנה.

If it shall be pleasing to the king, let a royal proclamation go out and write 
in the laws of Paras and Madai, not to be violated, for Vashti had refused 
to go to the king. And the king shall be presented with a better wife. (Esther 
1:19)

The first words of this pasuk are that a “dvar malchus,” a matter involving the 
king, would now “go forth from before him”, i.e. be judged by him himself.

This change in the law was what enabled Achashveirosh to summarily execute 
Haman without calling upon his nobles as he did with Vashti.

The Malbim explains this as being even more consequential. The king was 
originally what we would call today a “constitutional monarch.” He could not make 
significant decisions without the advice and consent of his ministers. The decisions 
that he makes later on, namely marrying Esther, promoting Haman, promoting 
Mordechai, and executing Haman, would have all been impossible if the king had not 
given himself new absolute powers with this decree.

All of these explanations help explain the megilla’s choice to highlight some 
details while skipping many other details. For example, the Malbim’s explanation 
shows why the megilla highlighted the fact that the decree of the king was written in 
the language and script of each province’s language, a seemingly minor detail. Before 
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this decree, Achashveirosh was the “constitutional monarch” of Persia, which was 
the seat of an empire with many colonies. Since those other countries were mere 
colonies of Persia, they were required to conduct business with Persia in the Persian 
language, much like colonies of the British Empire used English. In the new ruling 
model, Achashveirosh was the absolute ruler of a vast multinational empire of which 
Persia was just one equal member, so every language and script were equal. This is 
more like today’s European Union which has 24 official languages.

Originally, Memuchan had told Achashveirosh that he would replace Vashti 
with someone better than her both in lineage and beauty. But later, Achashveirosh's 
young servants told him to focus solely on beauty. This strange change happened only 
so that Esther could become queen.

The whole episode of Bigsan and Seresh is miraculous as well. The Malbim 
explains that they attempted to assassinate the king because they were jealous of 
Mordechai. But that’s a trivial thing for a loyal servant of the king to risk his life for. 
Typically you only revolt against the king in order to take his place, but as low ranking 
bodyguards, they could hardly expect to become king if they succeeded.

The more you learn the megilla, the more you see Hashem’s hidden Hand in 
every word of the megilla. Hashem could have saved us without providing the refua 
before the makah. We are meant to see it. Our purpose is to recognize that Hashem 
controls the world. Recognizing the preparing of the refua before the makah is one 
way to do this.

In our times, we can still see Hashem acting in the world, if we look carefully. 
Hashem continues to prepare the refua before the makah, protecting us from harm 
before it happens.

In our times we are witnessing arguably the most widespread global disaster 
since the Mabul; a global pandemic affecting virtually every place on Earth. While 
the pandemic is not over, the most impactful thing we have seen to prevent its havoc 
is the rise of mRNA vaccines. These are an entirely new type of vaccine never used 
before the pandemic. They can be produced faster and are more effective than the 
vaccine types produced before it, based on what we know at this time.

These vaccines work by coding a piece of RNA to create a protein found in the 
Coronavirus and injecting it into our bodies, so that our bodies create the protein. 
Our immune system then learns to attack the protein, and is prepared to encounter it 
again in real life should we chas v'shalom get infected with Coronavirus.

RNA code uses four nucleotides: A (adenine), C (cytosine), G (guanine), and 
U (uracil). 
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This is the beginning of the mRNA sequence used by BioNTech/Pfizer:1

GAGAAΨAAAC ΨAGΨAΨΨCΨΨ CΨGGΨCCCCA CAGACΨCAGA GAGAACCCGC   
CACCAΨGΨΨC GΨGΨΨCCΨGG ΨGCΨGCΨGCC ΨCΨGGΨGΨCC AGCCAGΨGΨG  
ΨGAACCΨGAC CACCAGAACA CAGCΨGCCΨC CAGCCΨACAC CAACAGCΨΨΨ  
ACCAGAGGCG ΨGΨACΨACCC CGACAAGGΨG ΨΨCAGAΨCCA GCGΨGCΨGCA  
CΨCΨACCCAG GACCΨGΨΨCC ΨGCCΨΨΨCΨΨ CAGCAACGΨG ACCΨGGΨΨCC  
ACGCCAΨCCA CGΨGΨCCGGC ACCAAΨGGCA CCAAGAGAΨΨ CGACAACCCC  
GΨGCΨGCCCΨ ΨCAACGACGG GGΨGΨACΨΨΨ GCCAGCACCG AGAAGΨCCAA  
CAΨCAΨCAGA GGCΨGGAΨCΨ ΨCGGCACCAC ACΨGGACAGC AAGACCCAGA  
GCCΨGCΨGAΨ CGΨGAACAAC GCCACCAACG ΨGGΨCAΨCAA AGΨGΨGCGAG  
ΨΨCCAGΨΨCΨ GCAACGACCC CΨΨCCΨGGGC GΨCΨACΨACC ACAAGAACAA  
CAAGAGCΨGG AΨGGAAAGCG AGΨΨCCGGGΨ GΨACAGCAGC GCCAACAACΨ   
As you can see, there are no U’s, instead there is Ψ. This is to solve the biggest 

problem with introducing mRNA into the body. Our body has the best antivirus 
system in the world. It can detect foreign mRNA and attack it. Our immune system 
would kill the vaccine before it ever got started. However, there’s a trick: if you replace 
the uracil (U) with a different, but similar chemical, 1-methyl-3'-pseudouridylyl, 
denoted as Ψ,  then our immune system treats it as not mRNA. However, our cells 
treat Ψ as U and create the required proteins.

This is an amazing thing! Why did Hashem create us with an immune system 
that has one definition of mRNA and cells that use a slightly different definition? 
I believe that Hashem baked this into our bodies from the moment of Creation to 
allow for the existence of mRNA vaccines.

This went undiscovered for thousands of years. In 2005, Katalin Karikó, together 
with other researchers, discovered this and published a paper explaining this trick.2 
Katalin Karikó had been working for years on mRNA research, mostly failing to get it 
to work. Many of her requests for research grants had been denied, and she had been 
demoted by the University of Pennsylvania where she worked before she made this 
discovery.

This discovery led to several years of other discoveries around mRNA. 
The beginning and end of mRNA strands tend to get degraded, which can ruin 
the sequence, much like losing the first and last word of a sentence can make it 
meaningless. mRNA molecules are fragile and typically get destroyed in the body 

1 World Health Organization (https://berthub.eu/articles/11889.doc)

2 Karikó K, Buckstein M, Ni H, Weissman D. Suppression of RNA recognition by Toll-like receptors: the 
impact of nucleoside modification and the evolutionary origin of RNA. Immunity. 2005 Aug;23(2):165-75. 
doi: 10.1016/j.immuni.2005.06.008. PMID: 16111635.
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before they ever get to a cell. These are just a couple of the numerous issues that 
had to be solved to make mRNA viable. These problems were all solved in various 
ways mostly between 2005 and 2020. New companies sprung up to take advantage 
of these new technologies, most notably BioNTech in 2008 and Moderna in 2010. 

If the COVID pandemic had happened in 2004, a lot more people would have 
died. Before 2020, humanity did not know how to make these vaccines. Hashem 
provided us with this refua right before the makah.

Seeing Hashem’s Hand in current events requires a degree of caution and 
humility. We don’t have enough information. We sit at a single point in time and 
we don’t know what events will happen in the future. We are not in every room; we 
simply don’t know enough to understand what is happening. We are like a Jew outside 
of Shushan in the middle of the Purim story; we have no idea what’s really happening 
and all of our assumptions may be wrong.

We try our best to see Hashem’s ways in the events taking place around us. 
Sometimes we see it and sometimes we can’t, and sometimes we think we can, but we 
are wrong. But, we know that whether we see it or not, Hashem is truly running it all.
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Do We Actually Recite Hallel On 
Purim?

DAVID SCHWARCZ

•

One of the rituals that is noticeably absent from the celebration of Purim is the 
recitation of Hallel. Hallel is recited on all other festive holidays, including 
the rabbinic holiday of Chanuka. If so, why don’t we recite Hallel on Purim?

This issue is addressed in the gemara in Megilla (14a):

ה׳״ —  עבדי  ״הללו  התם:  בשלמא  אמר,  רבא  הלילה.  זו  קרייתה  אמר:  נחמן  רב 
ולא עבדי פרעה, אלא הכא: ״הללו עבדי ה׳״ — ולא עבדי אחשורוש? אכתי עבדי 

אחשורוש אנן. )מגילה יד.(
Rav Nachman stated: The reading of the Megilla on Purim is considered the 
recitation of Hallel. Rava stated: It makes sense to recite Hallel on Pesach 
and say, “The servants of God sing praise” and not the servants of Pharaoh. 
However, here regarding Purim “The servants of God sing praise” and not 
the servants of Achashverosh? We are still servants of Achashverosh.

According to Rav Nachman, there is an inherent requirement to recite Hallel on 
Purim. However, that obligation is fulfilled through the reading of Megillas Esther. 
Rava, on the other hand, is of the opinion that there is no obligation to recite Hallel 
on Purim.

Rambam writes that reading Megillas Esther serves as the Hallel of Purim: 

ולא תקנו הלל בפורים שקריאת המגלה היא ההלל. )הלכות חנוכה ופורים ג:ו(
The [rabbis] did not institute [recitation of] Hallel on Purim because the 
reading of the Megilla is its Hallel. 

David Schwarcz is affiliated with the Westside Legal Group and is on the advisory 
board of The Institute For Constitutional Reform of Criminal Justice. He is a 

pastpresident of Congregation Mogen David and a member of Adas Torah since 2008.

This article was inspired by Rav Srurly Bornstein’s Lakewood Daf – Reid Byte on 
Megilla 4a “Is Mikra Megillah D’Oraysa?”  Megilla 2022
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On the other hand, Rabbeinu Asher (Rosh), Megilla 1:8, codifies the opinion of 
Rava that there is no obligation to recite Hallel on Purim. Indeed, the phrase “we are 
still servants of Achashverosh” seems to indicate that even Rava considered himself 
a servant of Achashverosh. Indeed, Shita Mekubetzes, Erchin 10b, notes a version 
that states, “they were still servants of Achashverosh.” Rashi, Megilla 14a, s.v. Akati, 
also implies that Rava maintains that there is no obligation to recite Hallel on Purim 
because at the time of the Purim miracle, the Jews were still servants of Achashverosh.

Is Hallel on Festivals and Holidays a Biblical or Rabbinic Requirement?
The mainstream approach, as stated forcefully by Rambam,1 is that Hallel is a rabbinic 
commandment primarily based on the fact that there is no direct reference in the 
Torah that supports such requirement. It is important to note that there is also no 
explicit mention of Hallel in Tanach.

Contrary to the above-citated Rambam, the Behag includes the recitation of 
Hallel as one of the 613 mitzvos, implying that it indeed has a Torah source. Various 
explanations of his viewpoint have been offered, including without limitation:

1. Ramban writes that reciting Hallel on the Shalosh Regalim may be a halacha 
lemoshe misinai, or it could be a fulfillment of the biblical requirement to 
rejoice on those days.

2. Chasam Sofer writes that the source for reciting Hallel on Chanuka is a kal 
v'chomer: If we are commanded to praise God by recounting the miracles 
of the Exodus on Pesach (which only involved a redemption from slavery), 
then we are certainly, biblically, commanded to praise God for saving our 
very lives on Chanuka.

Does Reading the Megilla Fulfill the Biblical Requirement to Recite Hallel?
The gemara in Erchin 2b understands that the phrase in the mishna on 2a, “all are 
obligated in the mitzva of reading Megilla,” comes to include women. Based on a 
Tosafos in Megilla,2 the Behag famously ruled that even though women are obligated 
to read the Megilla on Purim based on the fact they actively brought about the miracle, 
they cannot read the Megilla for a man, because they are only obligated to hear, and 
not read, the Megilla. Men, on the other hand, have an obligation to read the Megilla, 
and fulfill this obligation with another man’s recitation based on the well-accepted 
principle of shomea k'oneh,  that hearing is tantamount to saying.

1 Sefer Hamitzvos and Hilchos Chanuka 3:6

2  Megilla 4a commencing with “Woman are obligated in the Reading of the Megilla”
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Accordingly, when the mishna states, “All are qualified to read the Megilla,” the 
inclusionary “all” comes to teach that a woman can read on behalf of other women, 
and normally fulfills this mitzva when a man reads the Megilla for her.3 Contrary to 
the Behag, Rashi holds that the term “All are qualified to read the Megilla” teaches that 
a woman can read the Megilla on behalf of a man based on the fact that they were an 
integral part of Purim miracle.4

Reading the Megilla is a Quasi-Biblical Commandment.
Rav Aryeh Leib Ginzburg (Turei Even Megilla 4a) suggests that a man’s obligation 
to read the Megilla is rooted in the Torah. On the other hand, a woman’s obligation 
to read the Megilla is rabbinic, based on the rationale that “they too participated in 
the miracle”. Therefore, according to Behag and Rabbeinu Chananel, a man cannot 
fulfill his obligation with a woman’s reading. Raavya and Rokeach concur, and this 
also seems to be the opinion of Tosafos and Ran. Mordechai states that according to 
this position, women recite a different formulation of the bracha's ending: lishmo’a 
megilla (“to hear the Megilla”). However, Rashi, Rambam, Nimukei Yosef, Or Zaru’a, 
Riaz, Me’iri, and others maintain that a woman’s obligation is identical to that of a 
man. Therefore, a woman can read on a man’s behalf, and she recites the same bracha 
as men.

Some maintain that women and men have the same obligation, and women 
cannot read on behalf of men for a different reason. The Smag states that it is because 
reading the Megilla is like reading the Torah. The Magen Avraham (689:5) explains 
that the Chachamim determined that women should not read the Megilla out of 
respect for the tzibbur, and that they cannot even read for an individual man so as 
not to make any distinctions. According to the Kol Bo, women should not read the 
Megilla for men because a woman’s voice is considered erva. Those who maintain that 
women may read on behalf of men may have been referring to relatives, about whose 
voices one need not be so concerned. Alternatively, a woman could read for a man 
without the cantillation. Another possibility is that, technically, we are not concerned 
that a woman’s voice is erva in the context of mitzva observance.

Some acharonim interpret Shulchan Aruch, OC 689:1-2 to mean that a woman 
can read on a man’s behalf, and that this is indeed the halacha (Birkei Yosef 271:1, 

3  This is a novel point, for one would think that since a woman is not required to read the Megilla, she must 
hear it read by one who is required to read the Megilla, a man (Shita Mekubetzes ms., in the name of the Rosh.)

4  See Rashi Erchin (3a), see also Rambam Hilchos Megilla 1:1 with the commentary of the Magid Mishna.
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Ma’amar Mordechai 689:2). Chazon Ovadia, Purim, p. 59 states that even though the 
halacha follows the more lenient opinion, one should only rely on it under exigent 
circumstances. Most acharonim, however, maintain that a woman should not read on 
a man’s behalf.5 

Korban Nesanel6 innovatively suggests that a woman may not read on behalf of 
many women.7 The reason that no bracha is recited on a reading for women is concern 
for the position that no bracha is recited when reading for an individual (above n. 4), 
and women collectively are considered like an individual (Kaf Hachayim 689:19). 
However, the optimum performance of the mitzva is for women to hear the Megilla 
among a multitude of people. 

Significantly, the Rema (OC 689:2) holds that a woman should recite “lishmo’a 
megilla.” when she reads the Megilla.8 However, most poskim disagree with the Rema 
and maintain that a woman recites the same bracha that a man does, “al mikra megilla,” 
in accordance with the opinions of Rashi and Rambam. Second, even according to 
Behag and Rabbeinu Chananel, who maintain that a woman is obligated only to hear 
the Megilla, nonetheless, Rabbeinu Tam maintains that women may optionally fulfill 
mitzvos from which they are technically exempt and may recite brachos over them, 
just like men do. Indeed, this is the Ashkenazic practice. 

Accordingly, no distinction needs to be made between the formulation of 
the bracha for men and for women. Most Sephardim follow this custom which is 
supported by both the Pri Chadash and the Vilna Gaon.

The Two-Fold Mitzva of Recitation: Hallel Vs. Megilla
Rav Menachem Meiri notes that there is a practical difference between the approach 
of Rav Nachman and Rava:

ונראה לי לטעם זה שאם היה במקום שאין לו מגלה שקורא את ההלל שהרי לא 

5  Thus state the Levush, Eliya Rabba 689:2, Pri Chadash 689:1, Aruch Hashulchan 689:3, Chikrei Lev, and Derech 
Hachayim. Some maintain that this is also the Shulchan Aruch's position (Pri Megadim, Eshel Avraham 689:4; 
also see Kaf Hachayim 689:14).

6  Rosh, Megilla 1:4, n. 40

7  However, it seems that the intent is to be stringent l'chatchila, because Shulchan Aruch 689:16 states that the 
dominant opinion is that women and men have an equal obligation. Halichos Beisa (Pesach Habayit 25; also 
cited in Halichos Shlomo ch. 19 n. 4) states that Rav Shlomo Zalman Auerbach questions Korban Nesanel’s 
explanation and concludes that halachic practice follows Rav Yechiel Michel Tukochinsky, who rules in Lu’ach 
Eretz Yisrael that a woman may read on behalf of many women.

8  Mishna Berura 692:11.
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נמנעה קריאתו אלא מפני שקריאת המגלה במקומו ומכל מקום טעם אחר נאמר בה 
בגמרא והוא מפני שעדיין עבדי אחשורוש היו ולא יצאו מעבדות לחירות ואין לשון 
עבדי ה' נופל אלא בנס שאפשר לומר בו עבדי ה' לבד כגון נס של מצרים עבדי ה' 
ולא עבדי פרעה אבל בזו עדיין עבדי אחשורוש היו ולטעם זה אף מי שאין בידו מגלה 

אינו קורא את ההלל וראשון נראה יותר. )מאירי מגילה יד.(
It seems to me that according to this reason, if one is in a place that there is 
no Megilla, he should recite Hallel because the only reason why Hallel is 
not recited is that it was replaced by the reading of the Megilla. However, 
there is another reason mentioned in the gemara and that is because they 
were still servants of Achashverosh … and according to this reason, even 
one who does not have a Megilla should not recite Hallel. The first opinion 
seems more logical.

According to Rav Nachman, there is an inherent obligation to recite Hallel on 
Purim which is fulfilled through reading the Megilla. As such, if one has no ability to 
fulfill the mitzva of reading the Megilla, he should recite Hallel on Purim. According 
to Rava, there is no inherent obligation to recite Hallel on Purim. Therefore, if one 
is unable to fulfill the mitzva of reading the Megilla, there is still no requirement to 
recite Hallel.

It is noteworthy, that the Meiri’s comments lay the groundwork, in accordance 
with Rav Nachman’s opinion, of the laws of Purim, and specifically, the laws of reading 
the Megilla reflect the obligation to recite Hallel. Rav Chaim Y. D. Azulai (1724-
1807), Birkei Yosef, OC 793:4, notes that the poskim do not include any requirement 
to recite Hallel even if one has no ability of fulfilling the mitzva of reading the Megilla. 
One must conclude that Rava’s opinion is the normative opinion and there is no 
requirement to recite Hallel on Purim. 

However, Rav Avraham Sofer (1815-1871), Ksav Sofer, OC 140, notes that it 
is difficult to conclude definitively that Rav Nachman’s opinion is rejected, given 
that Rambam codifies the opinion of Rav Nachman. The Ksav Sofer suggests that 
the reason none of the poskim mandate the recitation of Hallel when a Megilla is not 
available is that Rav Nachman’s opinion is that the institution to read the Megilla 
replaces the initial obligation to recite Hallel. Once this institution took effect, even if 
one is in a rare situation where he cannot fulfill the mitzva of reading the Megilla, he 
does not have to recite Hallel because the obligation to recite Hallel no longer exists. 
According to Rav Sofer, Rav Nachman’s opinion doesn’t necessarily have halachic 
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significance, and merely serves as a reason why Hallel was not instituted on Purim.9

There are a number of areas where Rav Nachman’s opinion is discussed. First, 
Rav Moshe Sofer (Chasam Sofer, OC 161) discusses cities where there is a doubt 
whether they should celebrate Purim on the fourteenth or the fifteenth of Adar. He 
notes that if one assumes that the requirement to recite Hallel is of biblical origin and 
one also assumes that there is an inherent requirement to recite Hallel on Purim, one 
must observe both days of Purim based on the principle of safek d’oraisa l’chumra (one 
must be stringent on matters relating to Torah law). If one assumes that recitation of 
Hallel is rabbinic in nature (or that there is no inherent requirement to recite Hallel), 
one may be lenient and observe only one of the days. Second, Rav Betzalel Zolty 
(Mishnas Ya’avetz, OC 77) notes that Rav Nachman’s opinion sheds light on the 
nature of the daytime reading of the Megilla. Tosafos (Megilla 4a, s.v. chayav) quote 
the opinion of Rabbeinu Yitzchak that the daytime reading is considered the primary 
reading. Therefore, although one recites the bracha of Shehechiyanu before the 
nighttime reading, one repeats the bracha at the daytime reading. Rambam, Hilchos 
Megilla 1:3, rules that one should not recite Shehechiyanu during the daytime reading.

Rav Zolty explains that Rambam’s opinion is that the daytime reading is not the 
primary fulfillment of the mitzva of reading the Megilla. The mishna in Megilla 20b 
states that one can only recite Hallel during the day. Therefore, it is possible that the 
primary impetus to institute a daytime reading was to fulfill the requirement to recite 
Hallel. As such, there are two aspects of the daytime reading, neither of which warrants 
recitation of Shehechiyanu. The Hallel aspect does not warrant a Shehechiyanu since 
one does not ordinarily recite Shehechiyanu on the recitation of Hallel. The inherent 
obligation to repeat the reading of the Megilla during the daytime does not warrant 
a Shehechiyanu since one was already recited at the nighttime reading. A second 
recitation of Shehechiyanu is only logical according to Rabbeinu Yitzchak’s opinion 
that the primary reading is during the daytime.

Third, Rav Moshe Sofer (Chasam Sofer OC 51) notes that there are three 
principles that ostensibly cannot coexist. 

1. The mishna’s principle (Megilla 21a) that the Megilla can be read standing 
or sitting. 

9 This explanation implies that the original obligation to recite Hallel is rabbinic in nature. His father, Rav 
Moshe Sofer, presents an approach, to be discussed later, that the obligation to recite Hallel on the regalim is 
biblical in nature.
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2. The principle of Shibolei HaLeket, no. 173, codified by Shulchan Aruch, OC 
422:7, that Hallel must be recited in the standing position. 

3. Rav Nachman’s principle that reading the Megilla fulfills the requirement to 
recite Hallel on Purim.

If one assumes that Hallel must be recited standing, and that reading of the 
Megilla fulfills the requirement to recite Hallel, how can one read the Megilla while 
seated? Rav Zolty, op. cit., without directly referencing Chasam Sofer’s question, notes 
that the leniency to read the Megilla while seated may be contingent on whether one 
accepts Rav Nachman’s opinion. Tur, OC 590, rules that although one can fulfill the 
mitzva if he reads the Megilla in the sitting position, ideally, one should only read the 
Megilla in the standing position. Ran, Megilla 11b, s.v. hakorei, rules that one may 
l'chatchilla read the Megilla in the sitting position. Rav Zolty explains that the Tur’s 
reluctance to allow reading the Megilla in the sitting position is a function of Rav 
Nachman’s opinion that reading the Megilla fulfills the requirement to recite Hallel on 
Purim. Since Hallel is recited in the standing position, the Megilla should ideally be 
read in the standing position. Rav Zolty further explains that since the reason to read 
the Megilla standing is due to the obligation to recite Hallel, the Tur would agree that 
at the nighttime reading, which does not serve to fulfill the obligation to recite Hallel, 
there is no insistence on one standing for the reading of the Megilla.

Fourth, Rav Yehudai Gaon (Behag Hilchos Megilla) writes that women and 
children are not required to read the Megilla, but they are required to listen to the 
Megilla. Tosafos, Megilla 4a, s.v. nashim, note that according to Rav Yehudai Gaon, 
a woman cannot read on behalf of a man because a man’s obligation is to read the 
Megilla, and a woman’s obligation is to listen to the Megilla. Rav Chanoch Eiges, 
Marcheshes 1:22, suggests that the approach of the Behag is based on Rav Nachman’s 
opinion. The obligation to read the Megilla is a function of the obligation to recite 
Hallel. Since women are exempt from Hallel, they only have an obligation to listen to 
the Megilla. Therefore, Rav Eiges rules that at the nighttime reading, both men and 
women only have an obligation to listen to the Megilla and therefore, a woman may 
read on behalf of a man.

Rav Aryeh Z. Pomeranchik (Emek Bracha, Krias HaMegilla 3) deduces the 
exact opposite conclusion. He assumes that women are obligated to recite Hallel, and 
therefore suggests that both men and women have an equal obligation to read the 
Megilla during the day. The Behag’s idea only applies to the nighttime reading.

Fifth, Rav Yekusiel Halberstam (Divrei Yatziv, OC 2:296) discusses two different 
customs regarding when one should perform a bris that occurs on Purim. According 
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to Rav Yosef Karo (Bedek HaBayis, YD 262), the bris should be performed after the 
reading of the Megilla. According to the Rama (OC 693:4), the bris should take place 
before the reading of the Megilla. Rav Halberstam suggests that these two customs 
may reflect the two approaches regarding recitation of Hallel on Purim. If the reading 
of the Megilla serves as the recitation of Hallel, it would not be appropriate to 
perform a bris between the Amida and the reading of the Megilla because according 
to the tosefta in Menachos 6:5, the Amida and Hallel are inherently linked. If there 
is no requirement to recite Hallel, one may perform a bris between the Amida and 
the reading of the Megilla. Rav Halberstam adds that the custom to perform the 
bris specifically before the reading of the Megilla may be to show that we follow the 
opinion of Rava that there is no requirement of Hallel on Purim.

Sixth, Rav Yaakov Y. Algazi (Chug Ha’Aretz 16) discusses the law that if Shushan 
Purim occurs on Shabbos, those who live in a walled city read the Megilla on Friday 
(Megilla 2a). Rav Algazi asks, granted that one cannot read the Megilla on Shabbos, 
but why isn’t there a recitation of Hallel on Shabbos, the day when Purim actually 
occurs? He answers that it would cause confusion in other years. Alternatively, the 
reading of the Megilla on Friday serves as the Hallel for the actual day of Purim. Rav 
Algazi’s question is only applicable according to Rav Nachman. According to Rava, 
there is no reason to entertain recitation of Hallel in such a situation.

Rav Soloveitchik Compares the Reading of Megilla to Tefilla
Rav Yosef D. Soloveitchik (cited in Harerei Kedem 1:192) provides two more insights 
into how Rav Nachman’s position impacts the reading of the Megilla. First, Orchos 
Chaim, Hilchos Megilla 24, rules that if there is no minyan available, each person 
should read the Megilla on his own. If there is someone who is unable to read on 
his own, someone may read for him, and he will fulfill the mitzva by listening. Rav 
Avraham Gombiner (Magen Avraham 689:10) explains that although the principle of 
shomea k'oneh should allow one to listen to the reading of the Megilla from someone 
else, the reading of the Megilla is similar to tefilla. Regarding tefilla, each person must 
pray on his own unless it is within the context of a minyan, or he does not know how 
to pray on his own.

Rav Soloveitchik notes that Magen Avraham’s comparison of reading the Megilla 
to tefilla seems to be based on the principle that reading the Megilla fulfills the 
obligation to recite Hallel on Purim. Since one aspect of reading the Megilla is Hallel, 
when there is no minyan, it is preferable for each individual to read on his own.

Second, Rav Soloveitchik notes that the Hallel aspect of the reading of the Megilla 
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explains why certain verses of the Megilla are read by the entire tzibbur. Regarding 
Hallel, the gemara in Sukka 38b states that certain portions of Hallel should be recited 
responsively (i.e., one person reads a verse, and the rest of the tzibbur responds). 
The responsive reading of some of the verses in the Megilla serves to fulfill that 
requirement. 

Conclusion
The Chasam Sofer adopted, developed and illuminated the Turei Even’s novel concept 
that a rabbinic commandment like Mikra Megilla arises to the level of a quasi-Biblical 
commandment and transformed it into the analytic principle that the obligation 
to perform a sacred act is biblical, and Chazal is granted the authority to legislate 
and determine the mechanism(s) and procedure(s) for the fulfillment of the 
commandment.  

Accordingly, divine inspiration (i.e., ruach hakodesh) confers the sanctity upon 
the mitzva of Megilla while the Chachamim outline and inform the way we fulfill such 
mitzva. Thus, each Rabbinic mitzva is rooted in ruach hakodesh, which also extends 
to the fulfillment of such mitzva. 

Accordingly, the distinction between the source for men and women’s obligation 
to either read or hear the Megilla is not diminished by the fact that one must observe 
and fulfill the mitzva according to the generally accepted halachic standards. 

On a separate note, the Turei Even’s elevation of the Megilla reading to the unique 
category of “quasi-Biblical” sheds light on and finds support in the Rambam's bold 
statement that “at the time of Mashiach, all the books of the Neviim and Kesuvim will 
be nullified except for Megillas Esther which shall endure for eternity like the Torah 
and the Oral Law.”10 Specifically, since Mikra Megilla is rooted in divine inspiration, it 
has attained the status of a Biblical Commandment and thus, unlike the rest of Nach, 
the reading of which is Rabbinic in nature, Mikra Megilla attained a higher status of 
“quasi-Biblical” and as such, according to the Rambam and also the Ravad,  it shall 
endure for eternity.

10  Rambam, Megilla 2:18
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•

I. Why do we lean for daled kosos?
The gemara in Maseches Pesachim (108a) discusses the mitzva of heseiba, including 
which parts of the seder we are required to recline for. The gemara teaches us that 
achilas matza on leil haseder requires heseiba, but achilas marror does not. The gemara 
continues by debating the role of heseiba in relation to one’s obligation to drink four 
cups of wine on leil haseder. 

מצה צריך הסיבה מרור אין צריך הסיבה יין איתמר משמיה דרב נחמן צריך הסיבה 
ואיתמר משמיה דרב נחמן אין צריך הסיבה. 

Everyone agrees that matza requires reclining, i.e., one must recline when 
eating matza, and bitter herbs do not require reclining. With regard to wine, 
it was stated in the name of Rav Nachman that wine requires reclining, 
and it was also stated in the name of Rav Nachman that wine does not 
require reclining.

The daled kosos have no explicit statement of their meaning, as we have for 
matza and marror, which makes the symbolism attached to the daled kosos a bit 
murky. The Rashbam (Pesachim, 99b, d”h ve’lo yifchesu lo) famously teaches that on 
leil haseder we drink four cups of wine in remembrance of the four expressions of 
geula, redemption, used in the pesukim describing Yetzias Mitzrayim; however, this is 
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not a strong indication of how this would relate to heseiba for this particular mitzva.
Yet, the gemara's discussion mainly arises from contradictory statements of Rav 

Nachman. He holds that only two of the four kosos we drink on leil haseder require 
heseiba, but we are unclear as to whether he is referring to the first two or the last two. 
The gemara offers two separate explanations of how one can distinguish between the 
first two kosos and the last two kosos, and makes cogent arguments for why each set of 
cups should or should not incorporate leaning.

It is clear from the reasoning given in the gemara that the two opinions are 
debating whether we wish to symbolize the state of being currently free, or the process 
of attaining freedom through the mercy of Hakadosh Baruch Hu. The first two cups, 
the cup of kiddush and the cup immediately following sippur Yetzias Mitzrayim at the 
conclusion of Maggid, portray the transformation from slavery to freedom, maschilin 
b’gnus. On the other hand, a component in the transition from slavery to freedom is 
the slavery itself, which we acknowledge through our recitation of Avadim Hayinu, 
and this seems potentially counterintuitive to the act of heseiba. 

Conversely, the last two cups are recited when freedom is in tow and after 
completing our seuda (immediately following birchas hamazon), as well as when 
singing Hallel immediately thereafter. At this point in the seder, we are fully free, 
mesaymim b’shvach. Yet, on the other hand, the experience of becoming free is already 
in the past, which one can argue renders heseiba somewhat meaningless at this point, 
as the mitzva of sippur and our recounting of avdus is now over. Since the halacha is 
unclear, the gemara teaches us that we recline for all four cups of wine.

II. What happened to Safeik Derabannan L'kula?
Many rishonim are puzzled by the maskana of the gemara. Rabbeinu Nisim (Pesachim, 
23a) astutely asks why we do not apply the rule of safeik derabbanan l’kula to this case, 
which teaches us that when one is in doubt about a rabbinic law, one has the right 
to be lenient in his approach. Therefore, with respect to any of the kosos, since there 
is a doubt if heseiba is required at all, we should assume it isn’t, due to this guiding 
principle! 

לן  קיימא  דבעלמא  ואע”ג  הסיבה:  בעו  כולהו  הכי  ואיתמר  הכי  דאיתמר  והשתא 
איפכא דכל ספקא דרבנן לקולא הכא כיון דלאו מילתא דטירחא היא עבדינן לרווחא 
דמילתא כך פירשו ז”ל ולי נראה דעל כרחך ]בעי[ למיעבד הסיבה בכולהו דאי ניזיל 
הסיבה  מצות  מיעקרא  הא  בתרוייהו  נקיל  ואי  מהני  טפי  בהני  נקיל  אמאי  לקולא 

לגמרי.
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The Ran offers two answers as to why we opt against following safeik derabbanan 
l’kula: First, since it is not burdensome, a tircha, to recline, it behooves one to do 
so if one is able to. Being strict in this instance does not cause any discomfort or 
loss. Parenthetically, Ran’s answer is similar to the approach of the Mishna Berura in 
Hilchos Netilas Yadayim (160:51, d”h Ve’yesh mi she’omer), who posits that when one 
is in doubt about the status of the water being used for netilas yadayim, even though 
it is only a chiyuv derabannan, one should wash again since the maaseh mitzva is kal, 
easy, and does not present a burden. The Ran then adds a second reason, that if one 
applies safeik derabbanan l’kula to be lenient regarding heseiba for both sets of cups, 
one would then have completely negated the mitzva, which is not a viable option. 

However, Rabbi Akiva Eiger, in his chiddushim, pushes back on the Ran. He 
claims that we can, in fact, apply the rule of safeik derabbanan l’kula by daled kosos 
without eliminating heseiba altogether, and posits the following: When drinking 
the first two cups of wine, a safeik arises concerning the obligation of heseiba, and 
the principle of safeik derabbanan l’kula allows us to follow the lenient position. But 
once we conclude birchas hamazon, and prepare to drink the third cup of wine, we 
are now undoubtedly obligated to perform heseiba. The reason is as follows: If the 
halacha follows the opinion that the last two cups require heseiba, then obviously 
one must perform heseiba at this point. But even according to the other statement 
of Rav Nachman requiring heseiba for the first two cups, once a person neglected 
to observe heseiba for the first two cups, he is forced to do so for the final two, as a 
means of avoiding the elimination of heseiba from daled kosos. Were one to implement 
safeik derabbanan l’kula for the last two cups, after having done so for the first two 
kosos, he would effectively eliminate heseiba from daled kosos in its entirety, which 
is not an option. Even if the first two cups were the correct set to lean for, b'dieved 
one would be forced to proceed with leaning for the potentially ‘wrong’ set of kosos, 
due to the alternative option of eliminating heseiba altogether, which cannot happen. 
As such, Rabbi Akiva Eiger argues that safeik derabbanan l’kula should absolutely 
be implemented here and exempt us from heseiba for the first two kosos, thereby 
automatically obligating us to recline while drinking the final two!

Nevertheless, this Ran is perhaps even more puzzling, given a seemingly parallel 
set of circumstances that exist in Maseches Megilla, and the contradictory approach 
that Ran takes there. The Ran in Megilla (2a) says that a city which is safeik mukaf 
choma, in doubt whether it was walled in the times of  Yehoshua Bin Nun, and therefore 
in doubt whether to read the megilla on the 14th or the 15th of Adar, should read 
on the 14th of Adar with a bracha. He explains that one can't say safeik derabbanan 
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l’kula on each individual day, as this would lead to not reading on either day and the 
entire mitzva being subsequently uprooted. Therefore, since the first opportunity to 
read is the 14th, Ran says to read on that day, to fulfill zerizin makdimin le’mitzvos. 
Additionally, this is the day that rov (most) of the world reads the megilla. By doing 
so, once the 15th of Adar arrives, one can assume that he has already fulfilled the 
mitzva the day before and safely apply safeik derabbanan l’kula. 

הורו  לא  או  נון  בן  יהושע  מימות  חומה  מוקפין  הן  אם  המסופקות  עיירות  ולענין 
הגאונים ז”ל שהולכין בהן אחר רוב עיירות שרובן אינן מוקפות חומה מימות יהושע 
וקורין בהן בי”ד ועוד שאפילו תאמר שהוא ספק שקול ה”ל ספק של דבריהם ולקולא 
בראשון  קורא  לפיכך  מגילה  מקרא  בודאי  ממנו  ומבטל  בשניהם  פטורות  ונמצא 

ופטור בשני.

III. What distinguishes the daled kosos?
The Mishne Lamelech takes great issue with this Ran. Based on the Ran's own 
reasoning in Megilla, shouldn't the logical conclusion to the gemara's question be to 
do heseiba on the first two cups, as that is the first opportunity to do the mitzva of 
heseiba (thereby fulfilling zerizin makdimin), and then rely on safeik derabbanan l’kula 
for the last two cups? Why does the Ran employ this line of reasoning with respect 
to megilla but not with respect to daled kosos? Why in a case of safeik mukaf choma do 
we read the megilla only on the 14th of Adar, and rely on safeik derabbanan l’kula as 
an exemption for the 15th of Adar. Yet, with respect to the safeik of which set of kosos 
require heseiba, we do not say that heseiba on the first set of kosos exempts heseiba on 
the last set of kosos based on safeik derabbanan l’kula, the very way which we approach 
the case in Megilla!

ולפי מ”ש הר”ן במגילה ה”נ גבי היסבה הול”ל שיעשה היסבה בתרי קמאי דוקא 
)משנה למלך הלכות מגילה וחנוכה פרק א הלכה יא(

The Emek Bracha, Rav Aryeh Pamrantzik zt”l, offers an interesting answer to 
this question. He explains that with respect to the mitzva of krias hamegilla, since one 
must read on at least one of the two days of Purim, either the 14th of Adar or the 15th 
of Adar, the 14th is able to take precedence based on rov or zerizim. Once there is at 
least a safeik that the mitzva of krias hamegilla has been fulfilled, no further obligation 
exists (since we can safely employ safeik derabbanan l’kula, now that a kiyum hamitzva 
has occurred). The same cannot be said with respect to heseiba. Heseiba is not an 
independent mitzva, a mitzva bifnei atzmo, with a safeik whether it should be fulfilled 
using the first two or last two kosos. Rather, heseiba is a condition in the mitzva of the 
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kosos. Since each kos might require heseiba as part of its fulfillment, the fact that the 
first kosos were fulfilled with heseiba has no effect on the chiyuv to lean for the last 
kosos. 

The issue the Emek Bracha's answer raises, regarding whether heseiba in an 
independent mitzva or a detail in the mitzva of drinking daled kosos, may be at the 
center of another machlokes rishonim. The Beis Halevi (Volume III:1:9) notes that 
many rishonim (e.g. Tosafos, Rosh) hold that if one drank one of the daled kosos 
without heseiba, one would indeed be required to drink the cup again, whichever 
one it is that was missed. Why do these rishonim not apply the principle of safeik 
derabbanan l’kula to this case?

IV. Safeik Derabbanan L’kula vs. Halacha K’divrei Hameikil
The Beis Halevi identifies a gemara in Beitza (14a) that sheds some light on the issue. 
The gemara offers two reasons for why grinding salt on Yom Tov must be done with a 
shinui, but grinding spices do not require a shinui:

דכולי עלמא מיהת מלח בעיא שנוי מ”ט רב הונא ורב חסדא חד אמר כל הקדרות 
כולן צריכות מלח ואין כל הקדרות צריכות תבלין וחד אמר גכל התבלין מפיגין טעמן 
ומלח אינה מפיגה טעמה מאי בינייהו איכא בינייהו דידע מאי קדרה בעי לבשולי אי 

נמי במוריקא. 
Everyone agrees that salt requires a change. What is the reason? Rav Huna 
and Rav Chisda disputed this issue. One said: All dishes require salt, but 
not all dishes require spices. And one said: All spices lose their flavor and 
salt does not lose its flavor. What is the difference between them? The 
practical difference between them is in a case where one knew beforehand 
which dish he wants to cook. Alternatively, there is a practical difference in 
the case of saffron, whose flavor does not dissipate.

The gemara explains that all dishes require salt and, as such, it could have been 
ground the day before. However, not all foods require spices and one could not 
anticipate the need to prepare ground spices before Yom Tov. Secondly, spice loses 
its flavor if left idle after being ground, while the flavor of salt does not diminish when 
idle. Both of these reasons require grinding to be done through a shinui.

The gemara explains that there are practical ramifications between the views of 
Rav Huna and Rav Chisda: If one knows in advance that one is cooking a dish that 
needs spices, the first reason would necessitate the spice to be ground in advance since, 
while not all food needs spices, this dish was known to require spices and therefore 
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its need was anticipated. According to the second reason it would not, given that the 
flavor can be lost. Alternatively, a second nafka mina would be if one is working with 
a sharp spice that does not lose its flavor, such as saffron. The first reason would allow 
the spice to be ground on Yom Tov, as its use was unanticipated. However, the second 
reason would require it to be ground in advance since there’s no concern, in such a 
scenario, that the flavor would diminish. 

איכא בינייהו דידע כו' בעי לבשולי. דללישנא קמא בעי שנוי וללישנא בתרא לא בעי 
שנוי אי נמי בהאי שאינו מפיג טעמו ולא ידע דללישנא בתרא צריך שנוי וללישנא 
קמא לא צריך שנוי ופסק ר”י שיש לאסור בכל ענין דאזלינן לחומרא אע”ג דבשל 
סופרים הלך אחר המיקל הואיל ולכל אחד ואחד יש קולא וחומרא מכל צד עבדינן 

לחומרא.
Tosafos (Beitza, 14a, d”h ika beinayhu de’yada) says that we are machmir in both 

of these cases and require the spice to be ground in advance. Tosafos say that we do 
not apply the rule of safeik derabbanan l’kula here because each reason carries with 
it both a kula and a chumra. By knowing the dish in advance, a chumra is created 
according to the first reason, as it requires the spices to be ground prior to Yom Tov. 
However, a kula is manufactured according to the second reason, due to the potential 
of the potency of the spices being diminished. Conversely, the second nafka mina, 
of a sharp spice, creates a kula according to the first reason, as it allows one to grind 
on Yom Tov due to the lack of anticipation of needing this spice prior to Yom Tov. 
However, a chumra results according to the second reason, due to the sharpness of 
saffron, and the lack of concern that it will lose its potency. Either reason is as much a 
chumra as it is a kula. In fact, notes the Beis Halevi, even the Ran himself subscribes to 
this reasoning of Tosafos and why safeik derabbanan l’kula cannot be instituted here.

If we reflect on the case of daled kosos, it appears to be identical to the scenario 
found in Maseches Beitza. The gemara had two versions of Rav Nachman’s statement; 
either to require heseiba on the first two kosos but not the last two, or to require heseiba 
on the last two kosos but not the first two. Each version of Rav Nachman’s statement 
carries with it a kula regarding two kosos, and a chumra regarding two kosos. Shouldn’t 
this case be identical to the spice case and be approached the way Tosafos analyzes 
the case in Beitza? The Beis Halevi explains that this is perhaps why Tosafos and Rosh 
disagree with the Ran and do not consider applying the rule of safeik derabbanan 
l’kula by daled kosos, and instead require heseiba by all four cups, a psak l’chumra, as 
safeik derabbanan l’kula is seemingly inappropriate, given the circumstances.

The issue that remains is the seeming contradiction between the Ran’s two 
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approaches to the gemaras in Beitza and Pesachim. In the case of grinding spices, he 
subscribes to Tosafos’s sevara that you do not apply safeik derabbanan l’kula when 
opposing opinions have both a kula and chumra. Yet, he is still mysteriously troubled 
by why we do not apply the rule of safeik derabbanan l’kula to reject both versions 
of Rav Nachman’s statement requiring heseiba by two of the four kosos. Ultimately, 
if heseiba is not required for the first two kosos, it must be required l'chumra for the 
last two, and the inverse would hold true as well. Both versions of Rav Nachman’s 
statements have a kula and chumra attached to it, which would dismiss the possibility 
of using safeik derabbanan l’kula, as it does in the scenario of the spices in Maseches 
Beitza. So based on the Ran's own reasoning, shouldn’t he agree that the rule of safeik 
derabbanan l’kula does in fact not apply to daled kosos? 

The Beis Halevi explains that there are two distinct rules that often get confused 
as being identical. One rule is the principle we have referenced, safeik derabbanan 
l’kula, which is loosely defined as: if there is an ambiguity as to whether the ma’ase 
mitzva derabbanan has been performed properly (or been performed at all), or a 
halachic question as to the parameters of a mitzva that is derabbanan in nature, a doubt 
is insufficient to create a halachic obligation or chiyuv. However, there is a second 
similar, yet unrelated, rule that pertains to cases where there is a machlokes tanaim or 
amoraim as to what the parameters of a din derabbanan are. 

The gemara in Maseches Avoda Zara (7a) tells us that with respect to dinim 
derabbanan we say halacha k’divrei hameikil, the halacha follows the most lenient view:

בן קרחה אומר בשל תורה הלך אחר המחמיר בשל סופרים הלך אחר  יהושע  ר' 
המיקל א”ר יוסף הלכתא כרבי יהושע בן קרחה. 

Rabbi Yehoshua ben Korcha says: With regard to a Torah law, follow the 
one who rules stringently; with regard to a rabbinic law, follow the one 
who rules leniently. Rav Yosef said: The halacha is in accordance with the 
opinion of Rabbi Yehoshua ben Korcha.

The Beis Halevi details why this gemara is so impactful in settling the differences 
between the scenarios at hand. He explains that an argument, or machlokes is not the 
same as a doubt, a safeik. We may be in doubt as to which view is correct, but that is 
not the same as an ambiguity inherent in the mitzva itself or the way in which one 
has performed it. Tosafos’s rule in Maseches Beitza, that we cannot pasken like one side 
l’kula if it means implicitly accepting a chumra, is a qualification of the rule of halacha 
k’divrei hameikil. However, it has nothing to do with the rule of safeik derabbanan 
l’kula and is an entirely separate principle.
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The Beis Halevi argues that the gemara of daled kosos, where the issue is not 
choosing which of the two opinions to hold like, but rather of determining the correct 
version of what Rav Nachman actually said, calls for an application of the rule of 
safeik derabbanan l’kula, not halacha k’divrei hameikil. Even if there are chumra as well 
as kula implications, we have a right, based on safeik derabbanan l’kula, to pasken like 
both kulos simultaneously. What prevents us from doing so in this particular situation 
though, is that doing so would eliminate the mitzva of heseiba entirely, which is not 
a workable option. However, were the complete elimination of heseiba to be out of 
the question and overall realm of possibility, safeik derabbanan l’kula would be the 
guiding principle in this conundrum.

The Beis Halevi strengthens his stance and analysis by using this same sevara 
to target those who wished to be meikil regarding shemita, which we are currently 
observing in Eretz Yisrael this very year. There is a machlokes between the Rambam 
and the gaonim regarding the correct count of years and the appropriate calculations 
as it pertains to the shemita cycle (Hilchos Shemita Ve’Yovel, Chapter 10). With the 
mitzva of shemita classified as a derabbanan bizman hazeh, theoretically one could 
implement safeik derabbanan l’kula and not observe shemita. Doing so can open the 
door for perpetual subterfuge and a complete avoidance of kedushas sheviis. However, 
using safeik derabbanan l’kula in this way would result in canceling the mitzva, the 
precise result we are wary of and looking to avoid in the scenario of daled kosos. As 
such, notes the Beis Halevi, the principle of safeik derabbanan l’kula does not apply 
here. Secondly, the proper rule to apply to a machlokes should be halacha k’divrei 
hameikil, as previously established. However, that rule too cannot apply here, as each 
opinion has both a chumra of keeping a certain year as shemita, coupled with a kula 
of rejecting the year calculations of the opposing shita. It is clear that the crossroads 
identified in relation to heseiba for mitzvas daled kosos, is in fact not as rare as originally 
anticipated.
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Insights from the Haggada 
ADIV PACHTER

•

Some shuls have the custom of saying Hallel in shul before coming home and 
starting the Seder. The Leket Peninei Kodesh offers an explanation of this custom. 
When the night of Pesach comes and we have all of these mitzvos associated 

with the Seder to perform, one can become discouraged and ask, “How can I do all 
of these mitzvos? After all, I am not a holy person and I have not been the best Jew 
leading up to this holy night.” One could easily become discouraged and not have 
the confidence to dive into this kedusha. The solution for this is to attach yourself to 
the tzibbur, to the klal. The reasoning behind this is that there is a special koach in a 
group that can not be found in an individual. It is also likely that among the group 
there is someone who is performing the mitzvos properly.  So, attaching yourself to 
the group will give you the boost to approach holiness with more confidence, even 
if you feel you are personally lacking in your own avodas Hashem. This idea is found 
in the pesukim in Hallel. We say “Mikimi me’afar dal me'ashpos yarim evyon,” when a 
person gets depressed and feels like afar and ashpa, he lacks the confidence to stand 
in tefilla before Hashem. The advice can be found in the continuation of the pasuk, 
“lehoshivi im nedivim im nedivei amo…” We should attach ourselves to those who are 
able to daven, and through the strength and collaboration of the group, we too will be 
able to daven to Hashem!   

In Hallel we say “Hallelu es Hashem kol goyim, praise Hashem all the nations!” 
Rav Chaim Zeitchik quotes the gemara in Pesachim which comments on this pasuk in 
Hallel. The gemara notes that the chesed that Hashem bestowed onto the world was 
not for the direct benefit of the nations of the world. Rather, Hashem showered His 
goodness unto the world for the benefit of the Jewish people. So, in reality, the duty 
to praise and thank Hashem really should be directed at us, not at the nations of the 
world. A great lesson can be gleaned from this pasuk and gemara. If the nations of 
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the world, who only benefit indirectly from Hashem's bounty for the Jewish people, 
praise Hashem, all the more so we, the Jewish people, should be grateful and thankful 
to Hashem and full of praise for His Kindness. Many times we take the blessing in our 
lives for granted. Sometimes it takes seeing others thank Hashem for the good in the 
world. However, we should strive to proactively thank Hashem on our own and have 
the understanding that Hashem brought the good in the world for our benefit, and 
as such, we should show Him the proper hakaras hatov with zerizus! That will bring 
Hashem true nachas!

In Shiras HaYam we say, “Natisa Yemincha, tivlaeimu aretz, You stretched out Your 
Right Hand, the earth swallowed them.” Rashi comments that because the Egyptians 
acknowledged Hashem’s justice, He showed them mercy by allowing them to be 
buried after their ordeal, and the earth swallowed them. Rav Chaim Zeitchick quotes 
the Mechilta which suggests a different explanation of why they merited to be buried. 
The pasuk in Shemos 9:27 says that Pharaoh summoned Moshe and Aharon and said 
to them, “This time I have sinned, Hashem is the Righteous One and I and my people 
are the wicked ones.” The Mechilta says that it was in this zechus that Hashem said: 
Since you declared Me as Righteous, I will reward you with a makom kevura, a place 
to be buried. Rav Chaim Zeitchik notes that we never find that the Egyptians agreed 
that Hashem was righteous. We only see that Pharaoh made this declaration, not his 
constituents. If so, why would they merit the kindness of Hashem to give them a 
burial? Rav Zeitchik explains that when Pharaoh declared that Hashem was righteous 
and it was Pharaoh who had sinned, it immediately spread throughout Egypt, and 
the entire nation was filled with an air of humility and recognition that Hashem was 
righteous. We can learn an amazing lesson from this. The Jewish people's mission is 
to be an Ohr LaGoyim. People look at the Jewish people. It is our great obligation 
to always conduct ourselves in a manner that will create a Kiddush Hashem and not 
the opposite, chas v'shalom. That applies to us as a community, and as individuals as 
well. This also is relevant in our personal lives. Often, people look up to us to set an 
example. We have to take this to heart and realize the potential impact that we can 
have on others, and utilize it for good. 

The Haggada Nesivos Kodesh writes in the name of the Ohev Yisrael that bedikas 
chametz is not merely about looking for physical chametz. Rather, this is the time for 
a true, inner avoda of searching for any spiritual “chametz” within our middos and to 
uproot any evil traces within us to become better servants of Hashem. He traces all 
middos of man back to three elements; aish (fire), ruach (wind) and mayim (water). 
Fire represents warmth/heat, which is the root of anger. Wind represents a coldness 
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which causes laziness. Water is what fuels desires and worldly pleasures. It is the 
task of man to uplift each of these elements and infuse them all with spirituality and 
holiness from Hashem. We should use fire to create a hislahavus, a burning desire of 
spirituality; we should use the coldness of the wind to weaken and cool down our 
worldly desires; and we should use water to give pleasure to Hashem and love Him. 

This is hinted to in the pasuk in Devarim 32:9; Ki chelek Hashem amo, Yaakov 
chevel nachalaso. The first letters of the word chelek represent the three elements/
middos discussed: ches is cham (warmth), lamed is lach (water/wet) and kuf is kar 
(coldness). Our job is to sanctify these three elements/forces.

Interestingly, he points out that chametz also represents this idea, as the gematria 
of chametz is the same as chelek, 138! This comes to teach us that the avoda of bedikas 
chametz is to look within ourselves and make sure that we perfect these three middos 
of cham, lach and kar!

The Haggada Nesivos Kodesh quotes the Gaon HaRav Azulai who raises the 
following question on the paragraph of Ha Lachma Anya in his Sefer Simchas Haregel. 
Would it not have been more logical to invite the poor people with the invitation 
of Kol Dichfin, and then once everyone is at the table, start speaking about Galus 
Mitzrayim and how we ate Lechem Oni? To better understand the order of Maggid, he 
quotes from the Tana Debei Eliyahu that the Jews who left Mitzrayim had one mitzva 
that they were very careful about that gave more nachas to Hakadosh Baruch Hu than 
anything else. That mitzva was that “She’asu kulam aguda achas u’karsu bris ligmol 
chesed zeh im zeh!” They had tremendous achdus/unity and took it upon themselves 
to do chesed with each other. Why did they take it upon themselves to make this effort 
of bestowing chesed to each other specifically when they were leaving Mitzrayim? He 
quotes from Rabbeinu Bechaye that the reason for the slavery in Mitzrayim was that 
the people of that generation were tzari ayin, stingy; they didn’t look favorably on 
each other and did not give tzedaka. He says that this is hinted to in the fact that Galus 
Mitzrayim was decreed to last 430 years. The gematria of tzari ayin is also 430, which 
serves as a remez that the reason for being sent to Mitzrayim was a direct result of the 
tzari ayin that they had. Now it makes sense that specifically at the time of leaving 
Mitzrayim they committed to doing chesed with each other as a tikun for the reason 
that they were sent into Mitzrayim in the first place!

Right before introducing the four sons, the Haggada says “Baruch HaMakom, 
baruch Hu, baruch shenasan Torah l'amo Yisrael Baruch Hu.” Rabbi Yaakov Perlow, in 
the Novominsk Haggada, says that at face value, it seems that the only son a parent 
would be truly proud of would be the wise son. The other three types of children 
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are either wicked, ignorant or not able to even able to ask a question! However, he 
explains that this is the very reason why the Haggada introduces the four sons with 
this phrase of Baruch HaMakom! If you take Shem Hashem (Yud, Key, Vav, Key) and 
multiply each letter by itself you will get 186 which is the same gematria as HaMakom. 
HaMakom is equal to Shem Hashem in its concealed form!

This teaches us that we should be grateful for every type of child, even the ones 
who we do not see potential in immediately. We have to be thankful to Hashem, to 
HaMakom, because we believe that one day the concealed Holiness within them will 
shine through!



NITZACHON • 65       ניצחון

ROBERT MILLMAN

She Spoke to Me
ROBERT MILLMAN 

•

The story that follows is nothing short of extraordinary. I believe it to be true 
because I know the family that received the express permission and approval 
of Rav Chaim Kanievsky shlita to print it.

To me the story affirms our emuna. The most fundamental premise of Yiddishkeit, 
and the first mitzva as articulated by the Rambam in his Sefer HaMitzvos, is emuna. 
We believe there is a source and a cause that brings about everything that exists. 
Accepting Hashem's Kingship is a prerequisite to all the mitzvos. Once you believe in 
Hashem, you are then capable of accepting all the mitzvos.

Yet, the full picture of existence—life, death, this world, the next world, Mashiach 
and the resurrection of the dead—is not understood by all of us. After 120 years much 
will be clearer, and upon the arrival of Mashiach, even clearer still.

Jews are a questioning people. We wonder sometimes about Olam Haba. We are 
told life in the next world eclipses anything that we could ever imagine when it comes 
to happiness, peace, serenity, and completeness.

In the story, sent to me by a friend, perhaps you will see a glimpse of what lies 
in store for us after we leave this world and enter the world of neshamos. Read on and 
experience an amazing story that is sure to leave an impact.

About two and a half years ago, our daughter Bluma, who was nineteen at the 
time, became very ill, and passed away three and a half months later.

Recently, our twelve-year-old daughter (who is almost thirteen) told us she 
had a very powerful dream where she saw her sister, a"h, who told her things that 
strengthened her emuna and yiras shamayim.

While we know not to take dreams too seriously, nevertheless we sent this story 
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to Rav Chaim Kanievsky shlita who said the dream was very good and seemed to be 
true.

We asked him if it was proper to publicize the story and he said it was. Therefore, 
we are telling the story of the dream as our daughter told it to us.

Even though it may seem like there are superfluous details in this story, we still 
wrote them down, but certainly one should not try to extrapolate and learn anything 
from the details, as Chazal have told us, there are no dreams that don't contain 
falsehood.

We hope that this will help our emuna in this final generation of hester panim 
full of people who have lost their way, and we hope this will serve as an ilui for her 
neshama.

May it be Hashem's Will that nothing negative will come from this writing, and 
we should be zoche to do Hashem's ratzon and to serve Him wholeheartedly, and to 
fulfill our purpose in this world, and only have good things and brachos to the days of 
the Mashiach and Olam Habah.

Here is her story:
Many people were running to some destination, and I was running after them, 

until we reached a thick forest, everyone else turned around but I kept going, I entered 
the forest and came out the other side.

I came to a huge garden, with beautiful trees and flowers, which were all singing.
The trees sang “and then all the trees of the forest shall sing” (Tehillim 96:12)
The birds sang “Light is sown for the tzadik, and for the straight of heart, 

happiness.” (Tehillim 97:11)
The bees and the flies also sang.
I saw in the garden a golden-fenced area, with many beautiful people learning 

there happily and excited, without stopping their strong voices for even one moment, 
strong and clear and full of respect for one another. They were all dressed in white and 
were moving in unison, but not at the same pace, they were sitting on golden benches 
and listening to a shiur from a rav dressed in white. He was very happy and full of 
energy like a young person, but his beard was long and white, he had long peyos and a 
large black kippa that covered his head, and his voice was low and clear.

When the shiur was finished, the rav giving the shiur came to me and asked, “do 
you know where you are?” “No,” I replied. “Do you have a relative that passed away?” 
“Yes, my sister.” “Blumi?” “Yes.”

He motioned to me to follow him, and we came to another large garden. I saw 
balls of fire floating in the air, and canopies of fire were coming together and breaking 
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up in an amazing way, and I felt my soul start to leave me. He then brought me bitter 
flowers which I ate and I felt better.

In the inner garden there was a golden table surrounded by little children 
who were learning with a special happiness. (I recognized one of those children 
but I couldn't remember from where.) It was clear the children were learning from 
someone but I couldn't see from who, and it seemed like they were learning from 
the shechina, and on the side, two children were dancing, and then I saw Blumi. She 
looked so happy and satisfied, and the joy on her face was clear.

I asked her, “why did you leave this world so young?”
She answered with a clear, sweet voice, “I was a young girl at the time of the 

Holocaust and I was placed with a non-Jewish family who raised me until I was 19 
and a half. At that point I learned I was Jewish and began to live a Jewish life. When 
I got older, I married a well-know rav, a posek. I died during the week of our parent’s 
wedding. When my soul went up to Gan Eden, it was stopped at a certain point 
because of the 19 and a half years I lived as a non-Jew. I was given the option to come 
back to this world to live those years again.”

She was very grateful for all those who came to her funeral, it was a big zechus 
for her, and she asked that more things be done for an ilui for her neshama. Just as fire 
spreads and doesn't lose anything of itself, so too the things we do for the neshamos of 
those who have passed don't take away from the reward we get for them in addition 
to the reward the neshama gets.

She asked that in addition to what I would do for her neshama, I should ask 
others to do as well, as every small thing makes a huge impact for her. She added that 
if we knew the value of a mitzva, we would spend all our time doing mitzvos, and that 
in Heaven there are no questions, everything is clear and makes sense.

“It was good that Abba didn't come to Har Hamenuchos on my second yahrzeit, 
his learning was a huge zechus for me, but it was good he came on the first yahrzeit.” 
(He didn't come to the second yahrzeit based on the instructions of Rav Chaim 
Kanievsky.)

In the first period she had terrible troubles related to this world, but afterwards 
she only went up and up. She also told me our aunt sent regards. I asked her if she 
came to our cousin's wedding, and she said she came and danced!

I told her all about our siblings and she said good things about everyone. For 
example, about one of them she said his learning was very beneficial for his neshama 
since he had a clean mouth and his Torah was very valuable. About another she said 
he had the midda of Hillel and worked on his patience. She sad that Bobby and Zayda 
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and our aunts and uncles were very helpful during her illness.
I spoke to her for a long time and then the old rav came and motioned to me to 

follow him and I did, even though I wanted to stay, and when I turned around I saw 
her standing tall and glowing and smiling. 

May we all merit to enjoy the upcoming Purim, Pesach and Shavuos weeks in 
good health and with simcha, and may our performance of the many mitzvos bring us 
closer to Hashem and hasten the coming of Mashiach.
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Pesach: The Power of Our Narrative
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•

As Pesach approaches, I try to reflect upon the major themes of the upcoming 
holiday. One notable aspect of Pesach is storytelling. In fact, the bulk of Seder  
 night is dedicated to the annual retelling of our national history. Beginning 

with the times when our forefathers were idol worshippers and culminating in our 
vision to return to our homeland, we tell a vivid story replete with pain and times of 
uncertainty. Why do we dedicate such a significant portion of our Seder to focusing 
on our ancestors' struggles? As we know, the Pesach Seder bears great emphasis 
on mesora, our long-held traditions. As such, we may suggest that in analyzing the 
practices of this holiday, we may find the key to Jewish continuity.

By way of introduction, I’d like to draw upon a New York Times article entitled, 
“The Stories That Bind Us.”1 In this piece, author Bruce Feiler discusses the topic 
of how strong families develop. In this regard, Feiler suggests that “The single most 
important thing you can do for your family may be the simplest of all: develop a 
strong family narrative.” Feiler proceeds to explain this simplistic solution in stating 
that, “The more children knew about their family’s history, the stronger their sense 
of control over their lives, the higher their self-esteem and the more successfully 
they believed their families functioned….[creating] a child’s sense of being part of a 
larger family.” It appears that cultivating a family narrative is tremendously beneficial 
in developing a strong sense of family esteem and identity. In this respect, Feiler 
contrasts three types of family narratives to show how narratives secure the familial 
bond. Beginning with the ascending family narrative, Feiler shares how this narrative 

1 https://www.nytimes.com/2013/03/17/fashion/the-family-stories-that-bind-us-this-life.html
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transitions from hardship to hope as seen in the example, “Son, when we came to this 
country, we had nothing. Our family worked. We opened a store. Your grandfather 
went to high school. Your father went to college. And now you.” This narrative is an 
ascending slope, one where past struggles are briefly shared but quickly glossed over 
with the glory of present success. Next, Feiler explains the descending narrative as 
one which shifts from fortune to loss as exemplified by the statement of “Sweetheart, 
we used to have it all. Then we lost everything.” This is a descending slope which 
reminisces on past fortune but quickly sinks into despair. The final model of the 
oscillating narrative is what Feiler describes as the most healthful narrative: “Dear, 
let me tell you, we’ve had ups and downs in our family. We built a family business. 
Your grandfather was a pillar of the community. Your mother was on the board of the 
hospital. But we also had setbacks. You had an uncle who was once arrested. We had 
a house burn down. Your father lost a job. But no matter what happened, we always 
stuck together as a family.”

This final model is particularly powerful as it expresses an honest account 
of a family’s struggles and successes. This enables the listener to approach their 
own experiences in a similar manner, celebrating their personal successes while 
acknowledging the role of prior struggles and the possibility of future difficulties as 
well. Such a narrative arms the listener with the understanding that life is not a simple 
slope but rather, an erratic series of peaks and valleys. Such an honest outlook on life 
enables one to develop greater resilience as they acknowledge that struggles are a 
natural component of life but that they do not encompass the entirety of one’s life. 

Perhaps Feiler’s secret of the oscillating narrative bears the explanation behind 
the boundless stories contained in our Haggada. In cementing our national bond, we 
share stories. Stories that tell of times of trial and times of ultimate salvation, both 
the difficult and the dreamy modes of existence. We do not filter out our times of 
struggle. Rather, it is by sharing a real story in its raw form that we are able to develop 
resilience, trust, and unity in our future.

To me, the single text that most accurately embodies the oscillating narrative 
within our Seder is Vehi She’amda:

והיא שעמדה לאבותינו ולנו. שלא אחד בלבד עמד עלינו לכלותנו, אלא שבכל דור 
ודור עומדים עלינו לכלותנו, והקדוש ברוך הוא מצילנו מידם..

And it is this that has stood for our ancestors and for us; since it is not 
[only] one [person or nation] that has stood [against] us to destroy us, but 
rather in each generation, they stand [against] us to destroy us, but the 
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Holy One, blessed be He, rescues us from their hand.2

In this text, we do not spare any mention of our difficult times. We wear our 
narrative with pride as we proclaim that our forefathers and subsequently every 
generation of Jews faces persecution by various groups who seek to decimate us. 
Our story has its treacherous nadir. But suddenly, we are spared. Suddenly, we climb 
up from our pit of despair as God reaches out to save us. We do not shy away from 
retelling the horrific tragedies that we faced and continue to face. Rather, these 
narratives become our source of strength as they motivate us to turn to our ultimate 
binding source, Hakadosh Baruch Hu Himself.

In 1899, Mark Twain shared his wonderment in expressing, “All things are 
mortal but the Jew; all other forces pass, but he remains. What is the secret of his 
immortality?”3 In 2013, Feiler shared a glimpse into the secret of Jewish immortality, 
namely, the annual retelling of our oscillating narrative. As Feiler states, “The bottom 
line: if you want a happier family, create, refine and retell the story of your family’s 
positive moments and your ability to bounce back from the difficult ones. That act 
alone may increase the odds that your family will thrive for many generations to 
come.” The rawness of the oscillating narrative is what enables us to flourish.

As we discover, Pesach is a holiday of retelling our story, a time when we “pass 
over” (pun intended) our national oscillating narrative to our children. The root upon 
which the oscillating family narrative is founded is honesty and the acknowledgement 
that it is the struggles of our forebears that shaped us, bound us as a community, 
and linked us to Hashem. The struggles in our lives, too, which we so often seek to 
dismiss, can perhaps be the building blocks of our personal and national identities. 
If we choose to notice the underlying force, the presence of God, that stands with us 
during our pain, we can use that which appears to pull us down to propel us forward. 
Perhaps we may suggest this to be one of the many secrets to Jewish immortality 
about which Twain and countless others marveled over. A secret which Hashem, in 
His infinite wisdom, has embedded into our yearly cycle.

2 Text and translation derived from Sefaria.org

3 “Concerning the Jews” by Mark Twain



72       NITZACHON • ניצחון

PESACH



Machlokes L'Shem 
Shamayim

•
Yaakov Rich 

Rabbi Yaakov Siegel





NITZACHON • 75        ניצחון

YAAKOV RICH

Why We Should Be Paying 
Attention During Chazaras Hashatz

YAAKOV RICH

•
 

Do you remember the last time you sincerely paid attention during the 
chazan’s repetition of shemoneh esrei – as in, really followed along with what 
the chazan was saying? If you’re anything like myself, the answer is likely 

“no”. Es chata’ai ani mazkir hayom – I’ve spent many a chazaras hashatz looking for 
distractions; reading the parsha, studying a gemara, looking at the shul bulletin, or at 
the very best, completely spacing out. Look around during a typical chazaras hashatz, 
and you’ll probably find that many people don’t seem to be paying attention at all or 
are actively doing something else other than listening, often learning from a sefer.

It’s understandable. After all, I just said the same shemoneh esrei quietly to myself 
one minute ago; why should I need to listen to a repetition of the same thing again? 
Yet, many great gedolim are known to have stood rapt at attention during chazaras 
hashatz, following every word, in some cases even following along in their siddur1. 
Why? Surely they could have gained from a few extra minutes of limud hatorah?

In this essay, I will argue primarily that there is a halachic necessity to listen 
attentively to chazaras hashatz. But besides that, I hope to show that there is a personal 
benefit as well to such a practice, and to advocate that we change our general cavalier 
attitude toward learning Torah during the prayer of the shaliach tzibur.

Chazaras hashatz: Al Shum Mah?
The practice of the shaliach tzibur reciting the shemoneh esrei aloud for the tzibur is an 

1 Among those who we know would stand for chazaras hashatz and follow closely with their siddur is the Gra 
(Maaseh Rav, Krias Shema U’tefilla), Rav Isser Zalman Meltzer (Eitz Chaim, 1986, p. 41), Rav Shimon Shkop, 
and Rav Shlomo Zalman Auerbach (Rivevos Efraim, 6:431). Rav Moshe Feinstein is known to have stood still 
and silent as in his own tefilla (Rivevos Efraim, 7:26). 

Yaakov Rich is a machine learning engineer in Los Angeles, CA. 
He has been a member of Adas Torah since 2004.
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ancient one. Rabban Gamliel and the other chachamim of Yavneh already took it as a 
given, and disagreed about its halachic function.2 In the tosefta, we find a conversation 
between them:3

ידי חובתן, וחכמים אומרים כל  רבן גמליאל אומר שליח ציבור מוציא את הרבים 
אחד ואחד מוציא את עצמו, אמרו לו אם כן למה מתפללין כל אחד ואחד לעצמו, 
אמר להם מפני ששליח צבור מתקין את עצמו, אמר להם אם כן למה מורידין אותו 
לפני התיבה, אמרו לו להוציא את מי שאינו יודע, אמר להם כשם שהוא מוציא את 

מי שאינו יודע כך הוא מוציא את מי שהוא יודע.
Rabban Gamliel says: The shaliach tzibur can fulfill everyone’s obligation 
[of tefilla]; and the Chachamim say: each person fulfills their own 
obligation. They said to him [Rabban Gamliel]: If it is true [that the 
shaliach tzibur’s prayer fulfills everyone’s obligation], why does everyone 
pray their own [silent prayer]? He responded: Because the shaliach tzibur 
prepares his tefilla [while the tzibur is silently praying]. He [Rabban 
Gamliel] said to them: if it is true [that everyone fulfills their own obligation 
in their silent tefilla], why does he descend before the teiva [and recite the 
prayer aloud]? They responded: to fulfill the obligation of those who don’t 
know [the prayers]. He responded to them: Just as they can be motzi 
someone who doesn’t know the prayers, so too he can be motzi someone 
who does know the prayers. (Tosefta, Rosh Hashana 2:18)

This machlokes between the Chachamim and Rabban Gamliel is recorded in the 
mishna (Rosh Hashana 4:9), and the gemara there concludes that we rule in general 
like the Chachamim.4 In other words, each individual has an obligation in tefilla twice 

2 The Aruch Hashulchan notes (OC 124:1) that chazaras hashatz was instituted by the Anshei K’nesses Hagedola, 
although his source for this is unknown. Certainly the language used by the Chachamim and Rabban Gamliel 
very much implies that chazaras hashatz and the silent prayers were practices that were already well known and 
practiced for a long time. Scholars have shown that when it comes to prayer, oftentimes communal practices 
will have become accepted and widespread before having been formally instituted as an obligation. (See D. 
Henshke, “L’toldot tefillat Ha’amida: Bein Beracha L’tefilla”; see also the interesting possibility that Henshke 
quotes there from Prof. Menachem Kister in n. 40, that the practice of doing tefilla b’lachash followed by 
chazaras hashatz may have been a combination of two minhagim that had become prominent for different ways 
to perform communal tefillos.)

3 I’m using here the version found in the London manuscript, even though it diverges from most of the others, 
because it lines up closest with the version that is quoted in the Talmud Bavli.

4 The gemara actually concludes that the halacha follows the Chachamim during the year, and follows Rabban 
Gamliel on Rosh Hashana and Yom Kippur. The geonim had a very particular understanding of what this meant, 
and the rishonim often went to great lengths to justify their understanding. (See for example the Ramban’s 
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a day (at that time, maariv was considered optional.)5 And for everyone that knows 
the tefilla, they have the obligation to recite it themselves. However, there were many 
people in Chazal’s time who did not know the tefillos, and a person like that – the aino 
baki as the gemara calls him – can fulfill his obligation by listening to the tefilla of the 
shaliach tzibur.

So the Chachamim tell us explicitly why we have chazaras hashatz: to be motzi 
people who don’t know the tefilla. But how does that work? Can one person be motzi 
someone else in tefilla just like we know is the case for kiddush or brachos? It would 
seem from a passage in the Yerushalmi (Brachos 3:3) that that’s not the case.

תני כל מצוות שאדם פטור אדם מוציא את הרבים ידי חובתן חוץ מברכת המזון. והא 
דתנינן שאינו חייב בדבר אין מוציא את הרבים ידי חובתן. הא אם היה חייב אפילו אם 
יצא מוציא. אמר רבי לייא שניא היא ברכת המזון דכתיב בה ואכלת ושבעת וברכת 
את ה’ אלהיך. מי שאכל הוא יברך. רבי יוסי ורבי יודה בן פזי הוו יתבין ואמרין לא 
מסתברא בקרית שמע שיהא כל אחד ואחד משנן בפיו. לא מסתברא בתפילה שיהא 

כל אחד ואחד מבקש רחמים על עצמו.
We learn: For every obligation that a man is free of [i.e. he already fulfilled 
it (Pnei Moshe)], he can fulfill the obligation of others, except for birchas 
hamazon. But haven’t we learned: Anybody who is not obligated may not 
help others fulfill their obligation? [This implies that] if he is obligated 
[in the mitzva], he could help others to fulfill it even if he himself already 
fulfilled it. Rabbi Lia said: birchas hamazon is different, since it is written 
(Devarim 8:10): “You will eat and be satiated, then you must bless 
Hashem your God” – he who ate must do the blessing. Rabbi Yosi and 
Rabbi Yuda ben Pazi were sitting together and saying: Wouldn’t this be 
reasonable too for reciting the Shema? Since every individual should repeat 
it with his own mouth [based on the phrase in the shema: “v’shinantam 
l’vanecha”]. And wouldn’t this be reasonable too for prayer? Since every 
individual should request mercy for himself.

Derasha L’Rosh Hashana in Kisvei HaRamban, 1963, pp. 247-249. Also very important is the discourse of Rabbi 
Yitzchak ibn Ghayyat, printed in Shaarei Simcha Vol. 1, Hilchos Rosh Hashana, which is quoted by many later 
rishonim including the Tur.) This also lead to the limiting of the Yom Kippur exception to be understood by 
many rishonim as referring only to Yom Kippur of Yovel (See Rambam Hilchos Tefilla 8:10)
Interestingly, though, there are a group of Baalei Hatosafos who believe that the halacha follows Rabban Gamilel 
year-round; see Tosafos to Brachos (29b) and Tosafos Yeshanim to Rosh Hashana (34b). See also Biur HaGra (OC 
124:20) and the discussion of Rav Baruch Rakower in Birchas Eliyahu Vol. 2, p. 167.

5 Brachos (27a), and see the Rambam in Hilchos Tefilla (1:6).
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The Yerushalmi makes three exceptions to the general rule that anyone can be 
motzi someone else by saying the words for him: birchas hamazon, shema, and tefilla6. 
Why can’t one person be motzi another in shemoneh esrei? Because tefilla is – in some 
sense – making personal requests of Hashem, and someone else cannot do that for 
you.7 This could very well be the reason that the Chachamim in the mishna required 
that every person who knows the tefilla pray for themselves. But, with regard to the 
ainam bekiim – those that don’t know the prayers – how is the shaliach tzibur able to 
motzi them? Isn’t tefilla something an individual must do for themselves? The key to 
answering this question lies in a mishna in Maseches Megilla (4:3):

אין פורסין את שמע, ואין עוברין לפני התבה, ואין נושאין את כפיהם, ואין קורין 
בתורה, ואין מפטירין בנביא… פחות מעשרה.

We do not recite birchos krias shema, or descend before the ark [i.e. 
chazaras hashatz], or birchas kohanim, or read the Torah, or Haftara… 
with less than ten people.

The shaliach tzibur’s repetition is one of several things that must be done with a 
minyan – there has to be ten people. The natural question is: Why? Why do we need 
a minyan just for one person (the shaliach tzibur) to be motzi another person (the 
aino baki)? Not all the rishonim are clear about the reasoning behind this, but the 
language that the Ritva uses to describe this phenomenon reveals to us how many of 
the rishonim likely understood it.

]ולרבנן[ מוציא לעולם את שאינו בקי בצבור מיהת אבל לא ביחיד כדתנן יחיד שלא 
בירך אין חבירו מברך לו שכל אחד יש לו לשנן בפיו אבל בצבור חשיב צירוף כאלו 
הוא מוציא בפיו ומהאי טעמא פטר ר״ג אף בבקי והיינו דקאמר בבריתא בטעמא 
דידיה כשם שמוציא את שאינו בקי כלומר ע״י צירוף משא״כ ביחיד דעלמא כן יש 
להוכיח להוציא את הבקי ע״י צירוף שכולם כאיש אחד ורבנן סברי דכיון דידע חייב 

הוא לשנן בפיו ולא מהני לי׳ צירוף מדרבנן
According to the Rabbis [the Chachamim in the mishna], one can always 

6 We will not discuss the halachos of birchas hamazon or krias shema here, which both deserve their own 
discussions, as the rishonim vary in their opinions on all three of these topics.

7 Some see this as the same as the idea that one cannot be motzi another person in a mitzva which involves the 
guf – which is accomplished by a physical part of a person’s body, like tefillin or tzitzis. Similarly, tefilla is called 
“avoda shebalev”, a service done with a person’s heart, and it cannot be done through the shlichus of someone 
else’s heart. (See Yad Peshuta, Hilchos Tefilla 8:9; also see the related distinction between different types of 
kavana required during tefilla presented by Rav Chaim Brisker in Chidushei Rabbeinu Chaim Halevi, Hilchos 
Tefilla 4:1)
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be motzi an aino-baki with a tzibur, but not by himself. As we learned: 
An individual who has not prayed, his colleague may not pray on his 
behalf, since each individual must do so using his own mouth. But, with a 
tzibur, the individual’s attachment (tziruf) to the tzibur makes it as if he 
is fulfilling the obligation with his own mouth. And for this reason Rabban 
Gamliel allowed even the baki to fulfill the obligation in this manner – as 
that is what he claimed in the braisa: “Just as [the shaliach tzibur] can be 
motzi the aino–baki” – meaning, through his attachment to the tzibur, 
and not with just another individual – “so too he can be motzi the baki” – 
through the same attachment to the tzibur, since the tzibur as a whole is 
like a single person. The Chachamim, on the other hand, hold that since 
the baki knows how to pray himself, tziruf with the tzibur will not work to 
fulfill his obligation.

What the Ritva is saying is that according to the Chachamim, each individual 
has to daven for himself, based on the reasoning we saw in the Yerushalmi – that every 
person needs to be mevakesh rachamim for their own needs. But what about those 
that don’t know how to daven, the ainam bekiim? For those people, we instituted a 
separate tefilla, led by a shaliach tzibur, that incorporates the entire tzibur as one entity 
– k’ish echad. By a person attaching themselves to the tzibur, by considering himself to 
be a part of that communal entity, he becomes included in that tefilla and thus fulfills 
his obligation. In reality, the tefillas hatzibur should work – me’ikar hadin – to be motzi 
everyone, bekiim and ainam bekiim alike, just like Rabban Gamliel holds; except that 
the Chachamim instituted that if an individual knows how to daven himself, he needs 
to pray his own tefilla.

This understanding that we’ve seen from the Ritva also illuminates another 
gemara at the very end of Rosh Hashana (35a). The amoraim there discuss a statement 
from Rabbi Shimon Chasida about the shita of Rabban Gamliel, and they conclude 
that the following is the correct version of what he said:

אלא כי אתא רבין אמר רבי יעקב בר אידי אמר רבי שמעון חסידא לא פטר רבן 
גמליאל אלא עם שבשדות מ״ט משום דאניסי במלאכה אבל בעיר לא

Rather, when Ravin came [from Eretz Yisrael] he said in the name of 
Rabbi Yaakov bar Idi from Rabbi Shimon Chasida: Rabban Gamliel only 
freed the people in the fields of their obligation [by relying on the shaliach 
tzibur to fulfill tefilla]. Why? Because they are unable [to come to the beis 
haknesses] because of their work. But those in the city [who don’t come to 
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the beis knesses] he did not free from their obligation.

At first glance, this is difficult to understand. Why should Rabban Gamliel 
distinguish between people in the fields and people in the city with regard to whether 
the shaliach tzibur can be motzi them? And how can these people be yotzei at all, given 
that they are not coming to the shul and they don’t hear the tefilla of the chazan? 
However, according to the approach we’ve just considered, that the chazaras hashatz 
is the tefilla of the tzibur as an entity, this does make sense. As long as the person 
out in the field, or otherwise unable to come to shul, considers himself a part of the 
tzibur, then whether or not he actually hears the chazan’s tefilla, he is still included in 
it, and can be yotzei. The person who is in the city, though, who declines to come to 
shul to hear the shaliach tzibur, shows that he does not consider himself part of that 
tzibur, and thus excludes himself from the tefillas hatzibur by its very nature.

Now, not all the rishonim agree that this point of Rabban Gamliel – that the am 
shebasados could be yotzei with the tefillas hatzibur even without being present – is 
true even according to the Chachamim. Some hold that the Chachamim only allow 
people who hear (and answer “amein” to) the shaliach tzibur to fulfill their obligation 
with him.8 But according to others, even the Chachamim agree that when it comes to 
an aino baki who does not know the tefillos, he can be yotzei even if he’s not able to 
come to shul for chazaras hashatz. Here, for example, is what Rabbi Yeshaya di Trani 
writes (in Piskei HaRid):

…ורבנן לא פליגי עליה בהא דהא לא פליגי עליה אלא בבקיאין דאיתנהו בכנסת דלא 
פטרי להו בשליח ציבור ורבן גמליאל פטר להו אבל בהני דאניסי לא פליגי ודווקא 
בתפילה פוטר שליח ציבור את עם שבשדות אבל לא בשאר מצות כגון תקיעת שופר 
ומקרא מגילה והלל וטע’ דתפלה משום דתפילות כנגד תמידין ומוספין תיקנום וכי 
היכי דקורבנות מיחייבי להביא כל ישראל למיעבדינהו ועבדי כהנים ומשמרות ופטרי 

8 In general, it seems that there are three streams of thought among the rishonim on this topic. There is the very 
minority opinion of the Raavya and the Raavan who hold that one individual can be motzi another in tefilla (and 
do not take the Yerushalmi into account), and that is the role of the shaliach tzibur, who functions as in a regular 
case of shomea k’oneh. Second, there is the opinion which we attributed to the Ritva and the Rid, and which Rav 
Moshe Feinstein (see below) ascribes to the Ran as well (and also seems to be followed by the Rid’s grandson 
in Piskei Riaz, as well as the Kol Bo and the Raah in Orchos Chaim), that Chazal instituted chazaras hashatz 
to function as a tefillas hatzibur which would collectively incorporate everyone who includes themselves in 
the tzibur. And thirdly, there is the approach of the Ritz ibn Ghayyat, followed the Rambam and others, that 
while the Chachamim instituted chazaras hashatz as a communal tefilla, nonetheless they restricted it to act in 
the manner of shomea k’oneh in the same way that other obligations function. (In addition, Rav Moshe also 
distinguishes the position of the Talmidei Rabbeinu Yona as a unique approach.)
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כל ישראל הם הכי נמי בתפילת המוספין כיון דאניסי מתפלל שליח ציבור תפילה 
יתירה כדי להוציאן ידי חובתן.

The Chachamim do not disagree with [Rabban Gamliel] in this matter, 
as they only disagree with him regarding bekiim who know the prayers 
and who are in the shul, who they hold cannot fulfill their obligation with 
the shaliach tzibur, [as opposed to] Rabban Gamliel who holds that they 
can. But with regard to those who are unable [to attend], they agree. And it 
is specifically tefilla for which the shaliach tzibur can be motzi those who 
are not present, but not other mitzvos like shofar, megilla, or hallel. The 
reason is because tefillos were instituted to correspond to the korbanos 
tamid and the korban musaf. So just as with korbanos, the entire nation 
was obligated to do the avoda, but the kohanim and the mishmaros did 
the avoda to fulfill the obligation of the whole people, so too with the musaf 
prayers, since there are people that cannot attend, the shaliach tzibur prays 
an additional prayer in order to be motzi them.

There are some poskim who accept this shita, and apply it l’maaseh today to allow 
people who are unable to daven or people who do not understand Hebrew enough 
to listen to chazaras hashatz to nonetheless be yotzei their chiyuv tefilla with the 
shaliach tzibur.9 What’s crucial, though, is the analogy that the Rid draws between the 
institution of communal tefilla and the communal mitzva of daily korbanos. Just as 
the obligation to bring korbanos and to perform the avoda was an obligation upon the 
tzibur as a whole, and by the kohanim doing the avoda as their representatives they 
collectively fulfilled their obligation, so too for tefilla – the  avoda shebalev10 – Chazal 
instituted the tefillas hatzibur, performed by a shaliach tzibur together with a minyan, 
to function in the same way and to be motzi the tzibur as a whole.

If this is the case, that the tefillas hatzibur has the same mechanics as the korbanos 
hatzibur, how is this consistent with the sevara from the Yerushalmi that tefilla is 
bakashas rachamim and has to be done by each individual? If the Chachamim really 
saw tefilla as analogous to avoda, why do they still require each individual to daven for 
themselves?

It seems inescapable that Chazal actually instituted two independent things, one 
for the individual and one for the tzibur. In other words, it’s not that there is one chiyuv 

9 See Chazon Ish (OC 19:3), and see also Aruch Hashulchan (OC 124:2).

10 See Taanis (2a).
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of tefilla and two ways to accomplish it, but rather two entirely different chiyuvim to 
begin with. Several achronim come to this conclusion based on the language of the 
Rambam in particular,11 but Rav Moshe Feinstein,12 after a detailed analysis of the 
rishonim on this topic, concludes that virtually all the rishonim must have accepted 
this approach.

מצות  ליחיד מצד  אף  שייך  עניני תפלות, תפלה אחת שהוא  דתיקנו שאיכא שתי 
תפלה דאורייתא שתיקנו הנוסחאות ומספר הברכות והזמנים, ואחת תפילת הצבור 
זו לא שייך ביחיד …  שהיא דוקא ע”י שליח צבור שיעבור לפני התיבה שלמצוה 
שתיקנו שלבד מה שצריך כל או”א להתפלל בעצמו שזה עושין כל או”א מהבקיאין 
איכא בצבור עוד ענין ע”י ש”צ כעין עבודה … ומקיימין הבקיאין ב’ עניני התפילות 

והאינם בקיאין יוצאין עכ”פ במצות תפילה שמה שאפשר להן.
They [Chazal] instituted that there be two types of tefillos, one that is 
relevant to the individual as a fulfillment of the mitzva of prayer –  and for 
this they fixed the language, the number of blessings, and the times – and 
another type for the tzibur, which is done specifically with a shaliach tzibur 
who descends before the ark, and which is not possible for an individual to 

11 Rav Soloveitchik is well known for endorsing this approach. See Nefesh HaRav (pp. 124-127). See also Rav 
Hershel Schachter’s recent teshuva regarding a chazan reciting chazaras hashatz for two minyanim (available 
online at https://www.yutorah.org/lectures/lecture.cfm/966721/), in which he frames the issue based on Rav 
Soloveitchik’s approach:

וענין זה היה השיעור הראשון שהעביר רבינו כשהגיע לאמריקא, שאביו הגרמ”ס הביא את התלמידים לנמל 
לקבל פני בנו כשהגיע בספינה מאירופא עם משפחתו, וביקש ממנו שיעביר שיעור בישיבה ביום המחרת, וענין 
זה היה נושא השיעור )כן שמעתי מאבי ז”ל(, ומשך השנים כפל רבינו על דברים אלו כמה פעמים, שיש ענין 

של תפילה בצבור )כשמתפללים בלחש( ויש ענין של תפילת הציבור )דהיינו חזרת הש”ץ(.
[Rav Schachter also relies there on the comparison between tefillas hatzibur and korbanos hatzibur, and 
compares therefore the din of a kohen who would serve as the makriv of two consecutive korbanos to the shaliach 
tzibur who would serve as the chazan for two consecutive minyanim.] Rav Soloveitchik (and Rav Schachter) 
also point out that the Shiltei Giborim expresses a similar approach in Rosh Hashana (35a).
An idea similar to this is also laid out by Rav Moshe Shternbuch (Teshuvos V’hanhagos 1:102), in which he sees 
“tefillas hatzibur” as an entirely separate component of tefilla. (See below, note 15.)
Both Rav Soloveitchik and Rav Shternbuch (as well as several others) use the Rambam in Hilchos Tefilla (8:4) 
as proof of their understanding:

וכיצד היא תפלת הצבור. יהיה אחד מתפלל בקול רם והכל שומעים. ואין עושין כן בפחות מעשרה גדולים 
ובני חורין.

However, correct as they may be that tefillas hatzibur – as chazaras hashatz – is an independent form of tefilla as 
we’ve shown above, this Rambam is – in my opinion – a poor proof of this fact. It is much more likely that the 
Rambam is merely defining which part of the tefilla he is about to identify as “ain osin kein pachos me’asara” – as 
needing to be performed with a minyan. (See Yad Peshuta, ad loc)

12 Dibros Moshe (end of Rosh Hashana); also printed in Igros Moshe (Vol. 9; OC 4). 
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do… Because they instituted that besides that which every individual must 
pray themselves – which everyone who knows how will do – there is also 
for a tzibur another type [of tefilla] with a shaliach tzibur analogous to 
the avoda… Thus the bekiim fulfill both types of instituted tefilla, and the 
ainam bekiim can at least fulfill the type that they are able to.

What emerges is that chazaras hashatz is really an independent form of tefilla, 
instituted as an obligation of the tzibur in order that everyone can at least fulfill this 
level of communal tefilla even when they cannot fulfill their obligation of independent 
tefilla. For this, Chazal drew inspiration from the avoda, performed communally to 
include everybody.13

Must I Join the Tzibur?
The conclusion we’ve reached to this point – that the chazan’s repetition of shemoneh 
esrei is a takanas chachamim to perform a special type of communal tefilla – explains 
why the mishna in Megilla lists it as something which needs a minyan – the minimal 
definition of a community – to perform. As the Ramban points out about all the 
things the mishna lists there:14

השנויים במשנתינו כולם חובת הציבור הן.
Those things listed in our mishna are all obligations upon the tzibur.

The definition of a tzibur in this case is a community of at least ten people. The 
question we need to address is: what is an individual’s responsibility to participate 
in the obligation of the tzibur? In other words, do I – as a yachid – need to join in 

13 There is also a kabbalistic idea that has permeated into the poskim that chazaras hashatz accomplishes an 
independent effect from that of the personal amida. This was expressed perhaps most prominently by the Arizal 
(see Rav Chaim Vital in Shaar Hakavanos, Drush 8), and based on this the Soles Belula (124:6) warns against 
learning Torah during chazaras hashatz, as both are seen as positive forces (tikunim), and this would violate the 
principle of ein l’arev tikun b’tikun. (This is also how he understands the idea that the gemara attributes to Rav 
Huna that zman Torah lechud u’zman tefilla lechud.) This idea was  also endorsed influentially by Rav Chaim 
Palagi in Kaf Hachaim (15:52), and many others followed in his footsteps and combined the idea together 
with some of the halachic concepts which we describe below. Rav Shabsi Horowitz – son of the Shelah –  also 
influenced somewhat by kabbalistic concepts, speaks very strongly against limud haTorah during chazaras 
hashatz in his Vavei Haamudim, famously quoted in the Magen Avraham, and so does his uncle, Rav Yaakov 
Horowitz, in his notes to his father’s Yesh Nochalin. Both Rav Shabsi Horowitz and his uncle insist that people 
who are learning during chazaras hashatz must be protested against – as they are acting against the tzibur, similar 
to people who are talking during chazaras hashatz. And this conclusion is followed by several poskim, such as the 
Chida (Kesher Godel 18:9), the Shulchan Aruch Harav (OC 124:6), and the Aruch Hashulchan (124:6).

14 Milchamos Hashem, Megilla 3a (dapei haRif)
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fulfilling the communal chiyuv of chazaras hashatz?15 A straightforward reading of the 
Rambam would suggest that the answer is yes.

ואחר שיפסיע שליח צבור שלש פסיעות לאחוריו מתחיל ומתפלל בקול רם מתחלת 
הברכות להוציא את מי שלא התפלל. והכל עומדים ושומעים ועונין אמן אחר כל 

ברכה וברכה.
After the shaliach tzibur has stepped back three paces, he begins to recite 
the amida aloud from the beginning of the blessings in order that anyone 
who has not recited the prayer shall be yotzei, and everyone stands and 
listens and responds “Amen” after each blessing. (Hilchos Tefilla 9:3)

The Shulchan Aruch uses this same language when describing chazaras hashatz, 
that everyone must stand and listen to the shaliach tzibur, which implies actually 
paying attention to what the chazan is reciting. But while the Shulchan Aruch simply 
codifies the Rambam’s language here, I believe that whether or not an individual must 
participate in the chovas hatzibur is actually the subject of a machlokes rishonim, one 
which presents itself in the discussion of another chovas hatzibur listed in that same 
mishna in Maseches Megilla – krias haTorah.

Krias haTorah, like chazaras hashatz, is a takanas chachamim which applies to 
the tzibur,16 and it is something that also requires a minyan – at least ten people – 
to perform. So effectively, our same question would apply; does an individual have 

15 To be clear, what we’ve concluded in the previous section is that chazaras hashatz is a separate takana from 
general tefilla, and was instituted on the tzibur. We did not take a stance on whether or not there is an advantage 
to performing both over just doing one of them. According to Rav Moshe Shternbuch, it would seem that 
everyone is obligated to perform both types of tefilla, and therefore the answer to the above question is an 
obvious “yes”. And according to the kabbalistic approach cited above in note 13, certainly the answer would 
be the same. But if you do not take that approach, it is nonetheless clear, as we’ve shown above, that chazaras 
hashatz is a chovas hatzibur – a communal obligation (rather than some sort of chiyuv on each yachid which can 
only be performed together with a minyan). And once that is the case, we must identify whether the individual 
has the responsibility to participate in the communal obligation.

16 Most rishonim are quite clear (as is the Ramban we quoted above) that krias haTorah is a chova of the tzibur. 
However, some achronim raise the possibility that there is a component of chovas hayachid in krias haTorah as 
well. (See Birchas Shmuel, Yevamos 21, who presents a well-known chakira of Rav Chaim Brisker regarding this 
issue.) Generally speaking, although some poskim do consider the option of krias haTorah being a personal 
obligation as a chumra, most accept the halacha as following the concept of krias haTorah as a purely communal 
obligation. (See Halichos Shlomo, Hilchos Tefilla, p. 350.) Ultimately, though, this has no effect on our argument 
in this section, as even those who hold that there is an individual obligation in krias haTorah would have to say 
that the rishonim who discuss this topic of ignoring krias haTorah to learn are involved in a case in which the 
individual already fulfilled krias haTorah and is now in the presence of another tzibur who are performing krias 
haTorah (see Biur Halacha 146:2).
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any responsibility to join the tzibur in the fulfillment of its obligation? The gemara in 
Brachos (8b) tells an illuminating story about the amora Rav Sheshes:

רב ששת מהדר אפיה וגריס אמר אנן בדידן ואינהו בדידהו.
Rav Sheshes would turn his head [away from the tzibur during krias 
haTorah] and he would learn. He said, “We are [engaged] with ours, and 
they are [engaged] with theirs.”

During krias haTorah, while the tzibur was listening to the kria, Rav Sheshes 
would recite his learning to himself, and purposefully exclude himself from the 
participating tzibur. Now, practically all the rishonim are bothered by this, because 
in another gemara in Sota (39b), we find a ruling from Rav Sheshes’s contemporary:

אמר רבה בר רב הונא כיון שנפתח ספר תורה אסור לספר אפילו בדבר הלכה.
Rabba bar Rav Huna said: Once the sefer Torah is opened [ for krias 
haTorah], it is forbidden to talk, even regarding halacha.

The rishonim see the ruling of Rabba bar Rav Huna as meaning that one needs 
to be paying attention to the kria rather than talking about other things, even if those 
other things are divrei Torah, and to their understanding, what Rav Sheshes was doing 
was violating that principle.

The first to resolve this apparent contradiction was the Behag, who writes that 
what Rav Sheshes did was acceptable, but only because there were ten other people 
who were already paying attention to the kria; otherwise, he would not have been 
permitted to divert his attention from krias haTorah. The implication of the Behag 
here is clear: since krias haTorah is an obligation of the tzibur, and in order for the 
tzibur to fulfill it they only need ten people to participate, then if there already ten 
people fulfilling it, I have no responsibility to participate even if I am present. That is 
how, according to the Behag, Rav Sheshes was able to detach himself from the others 
listening to krias haTorah and involve himself in his own limud.

The Rif, however, rejects this reasoning, and instead supplies another resolution, 
apparently from the geonim. Only someone like Rav Sheshes, for whom toraso omanaso 
– his Torah study was his full-time occupation – had the permission to continue his 
limud throughout krias haTorah rather than participating by listening to the kria. A 
regular person, though, must be listening to the kria and may not do anything else, 
even if there are ten other people participating. The Rif rejects the premise of the 
Behag that if ten other people are fulfilling a chovas hatzibur in your presence, you can 
simply disassociate yourself and do something else. The shita endorsed by the Rif had 
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great influence on later rishonim, including the Rambam who rules this way, and this 
is presented as the main opinion in the Shulchan Aruch.17

From the similarity between krias haTorah and chazaras hashatz as communal 
obligations, we can now understand why the formulation of the Rambam (and the 
Shulchan Aruch) is “v’hakol omdim v’shomim” – that every person present must stand 
and listen, as he follows the understanding of the Rif and others that one cannot 
ignore a chovas hatzibur by engaging in something else – even in talmud Torah. And 
indeed, Rabbeinu Avraham ben HaRambam, in explaining the reasoning behind the 
famous takana of the Rambam,18 writes as follows:

שהוא ראה שכשיחזור הש”צ התפלה בקול רם אחר הלחש לא יתנו אזן כל העם 

17 Although, as the Pri Chadash notes, the approach of the Rif and the Rambam best fits with the gemara, 
this question about the contradiction between Rav Sheshes’s practice and the halacha of Rabba bar Rav Huna 
attracted a large variety of other answers from the rishonim. Tosafos in Brachos distinguish between learning 
aloud, which would distract the tzibur, and learning silently. Others point out that Rav Sheshes turned his head 
away, a symbol of separating himself from the tzibur, and if this was done prior to the start of krias haTorah, 
he had no obligation to participate by listening. Another common answer is that Rav Sheshes was blind, and 
therefore was not able to listen to krias haTorah, as this would in some way conflict with the idea of not reading 
Torah Shebichsav by heart. (See the Beis Yosef OC 146.) The Shulchan Aruch (OC 146:2) brings the halachic 
implications of some of these answers as “yesh omrim” opinions.
It is somewhat unclear, though, from the Piskei HaRosh, which approach the Rosh takes to this. In Maseches 
Megilla, the Rosh only quotes the answer of the Rif, but in Brachos (as well as Tosafos HaRosh to Sota), the Rosh 
quotes Tosafos (with the lashon of “v’nireh li”) and only subsequently offers the answer of the Rif as an alternative. 
Although Rav Yom Tov Lipmann Heller (in Maadanei Yom Tov to Brachos) understands that the Rosh paskens 
like the Rif (as he understands in general that the Rosh often copies from the Tosafos without necessarily meaning 
to rule like them), others, like the Biur Halacha (146:2) understand that the Rosh follows the approach of Tosafos 
that only to learn aloud is forbidden, but to learn silently is permitted. And this is most likely why the Rosh in 
Orchos Chaim famously writes that one may speak words of Torah during chazaras hashatz, since according to 
the approach of Tosafos, me’ikar hadin, one may study Torah during krias haTorah, and the same would apply to 
chazaras hashatz. (Some mefarshim of the Orchos Chaim, like Rav Menashe Klein and Rav Moshe Shternbuch, 
are amazed by the comment of the Rosh, and attempt to explain it by restricting it to very specific scenarios; yet 
others, like Rav Chaim Kanievsky, understand that the Rosh likely meant it more generally.)
However, we will see in the next section that the Rosh in his teshuvos limited this, as he felt that if one is to 
distract himself from the chovas hatzibur in a noticeable way (like to learn from a sefer, for example), this would 
cause others to learn from him, and thus the permission to learn Torah during chazaras hashatz silently would 
remain only true in a case when one is learning ba’al peh in his mind. (The Rosh himself, of course, is unlikely to 
have imagined learning from a sefer during chazaras hashatz, as seforim were quite rare, and most likely what he 
had in mind when referring to “saying words of Torah” was reviewing verbally or mentally.)

18 The Rambam instituted that instead of having everyone pray silently followed by the tefilla aloud by the 
chazan, the chazan should instead daven aloud from the start and everyone should daven silently together with 
the chazan. This practice was followed in Egypt from the time of the Rambam until the Radvaz reconsidered the 
issue and annulled the practice, and is still followed today in some Teimani communities. (Teshuvos Harambam 
256)
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בעל  כעומד  יעמדו  ולעמוד במוסר כעמידתם בתפילה, אלא  לשמוע ממנו באימה 
כרחו ויתעסקו להסיח זה עם זה שיחה בטלה וכיוצא בה.

He [the Rambam] saw that when the shaliach tzibur would recite the 
repetition aloud after the silent amida, the community would not pay 
attention and listen to the chazan with deliberation and stand solemnly as 
they do for prayer. Rather, they would stand in a forced manner or engage 
in idle chatter with others, or similar.

It’s clear that what the Rambam (and his son) saw as proper behavior during 
chazaras hashatz was to pay close attention and to follow along with the chazan’s 
davening. And this is how many later poskim understand the obligation of chazaras 
hashatz as well. As a prominent example, we can look to a ruling of Rav Shlomo 
Zalman Auerbach:

גם מי שסיים תפלת שמו”ע לאחר ששליח הצבור התחיל חזרת הש”צ חובה עליו 
וגם הוא חלק  כי היא חובת הצבור  ולכוין לברכות  לשמוע כל שאר תפלת הש”צ 

מהצבור.
Even one who finished his silent shemoneh esrei after the shaliach 
tzibur already began the repetition [and thus missed the start of chazaras 
hashatz], is still required to listen to the remainder of chazaras hashatz, 
and to have kavana for each of [the chazan’s] brachos. This is because 
chazaras hashatz is an obligation of the tzibur, and he too is a member of 
the tzibur. (Halichos Shlomo: Hilchos Tefilla; Vol. 2, 9:3)

In this case, Rav Shlomo Zalman draws – just as we did above – a direct analogy 
to krias haTorah, as we know that for krias haTorah, each person is required to listen 
to the kria as part of the tzibur, even if they may have missed the beginning of the 
reading.

To sum up what we’ve learned so, chazaras hashatz was a takana instituted with 
the intention of allowing the ainam bekiim (and perhaps, even the anusim) to take 
part in some form of tefilla. In order to accomplish this, Chazal formulated chazaras 
hashatz as a form of tefilla completely independent from the personal obligation of 
tefilla, and instituted it instead as a communal form of prayer analogous to the avoda 
of old, and placed the obligation on the shoulders of the tzibur as a whole. Because 
chazaras hashatz is a communal obligation – a chovas hatzibur – therefore according 
to the most prominent stream of rishonim, following the Rif ’s geonic tradition, every 
person davening together in that tzibur has the responsibility to participate in its 
performance, which in the case of chazaras hashatz means to listen intently to the 
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shaliach tzibur’s brachos and to respond “amen”.19

Acting in a Way that Others Can Emulate
In the previous section, we noted that even according to the more stringent opinion 
of the Rif and others that each individual present has a responsibility to join the 
performance of a chovas hatzibur, this does not always apply to a person like Rav 
Sheshes who is “toraso omanaso,” whose limud haTorah is his primary occupation. 
Typically, what this means is that someone like this cannot afford to give up any of his 
time for anything other than talmud Torah, and therefore he is not expected to have 
to join the tzibur in the performance of krias haTorah or chazaras hashatz or similar.

However, there is an influential teshuva of the Rosh which limits these types 
of exceptions for full-time talmidei chachamim. In the teshuva, the Rosh addresses a 
halacha from the gemara that someone who is toraso omanaso does not need to go 
to shul to daven b’tzibur, but rather can stay in the place where he learns to daven 
b’yechidus.

וטוב להתפלל עם הצבור בעשרה, זמן תורה לחוד וזמן תפלה לחוד. וגם אין תורתנו 
כ”כ אומנותנו והרבה שעות אנו מבטלים ביום נבטל תורתנו בשעת תפלה ונשלים 
אותה השעה משעות הבטלות ביום ונצא ידי חובתינו בתורה ובתפלה. וגם אם אין 
תלמיד חכם מתפלל עם הצבור ילמדו אחרים קל וחומר ממנו ולא יחושו על התפלה 
עוסק  שהוא  לומר  זכות  לכף  ידינוהו  לא  הם  כי  בטלות  כנסיות  בתי  ונמצאו  כלל, 

בלמודו.
It is preferable for everyone to daven with a minyan, as there is a time 
for Torah and a time for prayer. Additionally, [even for the talmidei 
chachamim today] our Torah study is not as much our occupation [as 
it was for the amoraim], as since we take much time away from Torah 
learning during the day anyway, we can take away some additional 
time for tefilla, and that way we will have accomplished both Torah and 
tefilla appropriately. And further, if a talmid chacham will refrain from 
davening with the tzibur, certainly others will learn from his behavior, 

19 It’s worthwhile to note that this conclusion that chazaras hashatz is a chovas hatzibur, and that a chovas 
hatzibur must be attended to by each individual present, is not at all inconsistent with the common practice 
of “hoiche kedusha” (Yiddish for “kedusha out loud”), and the varying ways of doing it (which deserves its own 
discussion). The idea of the “hoiche kedusha”, whether it is done only b’shaas hadchak or for whatever other 
reason, is that we are not performing the takana of chazaras hashatz for the present minyan. That does not in 
any way imply that when chazaras hashatz is performed, there is any less of an obligation to pay attention to it. 
It still remains a chiyuv of the tzibur.
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and people will not take tefilla [b’tzibur] seriously; this will cause shuls to 
become unused, as people will not give [the talmid chacham] the benefit of 
the doubt to assume that the reason he is not joining the minyan is because 
he is fully engaged in his Torah study.

The Rosh’s teshuva is quoted by the Tur and by the Rama, and presumably, such 
an approach would apply equally to our scenario of learning Torah during a chovas 
hatzibur. In other words, even according to the rishonim who hold that Rav Sheshes 
was justified in his actions to study during krias haTorah because limud haTorah was 
his occupation, this approach of the Rosh would counter that today, such an exception 
would not apply, and there would be no justification at all to exclude oneself from a 
communal obligation for the sake of talmud Torah.

Let’s pay close attention, though, to the final sevara in the Rosh’s teshuva. The 
Rosh reasons that if a talmid chacham takes advantage of not davening with the 
tzibur, other people would learn from his behavior, to the extent that “nimtze’u batei 
k’nessios beteilos” – the shuls would become empty; meaning that there is a concern 
that everyone else will learn to emulate his practice. This sevara has a much wider 
application than just the full-time talmid chacham. If we apply it to learning Torah 
during chazaras hashatz, then even according to the rishonim who follow the Behag – 
that anyone can learn during a communal obligation as long as ten others are attentive 
– following the Rosh’s reasoning, if they are doing so in a noticeable way, like from 
a sefer, then we need to be concerned that others will follow his lead. And in fact, 
when the Magen Avraham20 brings up the subject of studying Torah during chazaras 
hashatz, he concludes that it should be forbidden based on this teshuva of the Rosh 
which is cited elsewhere by the Rama. This Magen Avraham is also followed by many 
later poskim, including the Aruch Hashulchan and the Mishna Berura.21

In truth, however, I believe that the Magen Avraham was not the first to apply 

20 OC 124:8
21 The Mishna Berura, following the Rama (OC 90:18), uses the language that we are concerned that “amei 
ha’aretz” will learn from his behavior. I have heard that some people infer from this that in a place where one can 
be sure that there are no amei ha’aretz (however they may define that), this reasoning of the Mishna Berura (and 
Magen Avraham) would not apply.
But, as the Rama is citing the Teshuvas HaRosh (from the Tur) who do not use this terminology at all, it is clear 
that the Rama was simply using the term “amei ha’aretz” to distinguish from those who are torasam omanasam, 
meaning these are the regular “hamon am” who are not full-time Torah scholars. The Rama was not referring to 
the technical halachic definition of an “am ha’aretz.” Therefore, to be medayek from this language of the Mishna 
Berura would be a mistake.



90        NITZACHON • ניצחון

MACHLOKES L'SHEM SHAMAYIM

the Rosh’s idea to chazaras hashatz. The first to do so was arguably the Rosh himself. 
In the same section of teshuvos as the one we cited above, the Rosh talks about the 
attentiveness of the people listening to the chazan’s repetition.

והקהל יש להם לשתוק ולכוין לברכת החזן ולומר אמן וכשאינן תשעה בבית הכנסת 
המכוונין לברכת שליח צבור קרוב הוא בעיני שברכת שליח צבור לבטלה כי נתקנו 
ברכות לשליח צבור לאמרם בעשרה… לכך כל אדם יעשה עצמו כאלו אין תשעה 

זולתו ויכוין לברכת החזן.
The congregation should be silent and attentive to the blessings of the 
chazan and say amen. When there are not nine others paying attention to 
the shaliach tzibur, it seems to me that the chazan’s brachos are in vain, 
since these brachos [of the chazaras hashatz] were instituted to be said 
with a minyan. Therefore, each person should consider himself as the ninth 
person [such that there would be no minyan without him] and be attentive 
to the chazan’s amida.

This is another teshuva of the Rosh that is quoted by the Tur and which makes 
its way into the Shulchan Aruch. But the way it is presented by the Rosh initially 
seems strange. All the rishonim agree that chazaras hashatz needs a minyan in order to 
perform – that’s the ruling of the mishna. The natural thing to say would have been, 
like the Behag said about krias haTorah, that as long as there are ten people (or for 
chazaras hashatz, nine people plus the chazan), then one is free to do as they wish so 
long as they’re not disruptive. Why does the Rosh insist that each person – evidently 
regardless of the size of the congregation – needs to imagine that he completes the 
minyan, and to pay attention to the chazan’s shemoneh esrei?

I think that in all likelihood, the Rosh is following the same approach he did in 
his earlier teshuva about talmidei chachamim davening in a shul, that one shouldn’t 
act in a way which, if others emulate, would result in a negative effect to the tzibur. 
If someone was to occupy himself with a sefer during chazaras hashatz, others would 
probably learn to do the same or to otherwise disregard the chazan. And that would 
result in the chazan’s shemoneh esrei being brachos levatala22 and in the tzibur not being 
able to perform their obligation properly. That is why the Rosh tells us that we should 
act as if we are making the minyan; in other words, we should imagine that if we divert 

22 There is much discussion regarding whether the chazan’s tefilla is actually levatala if there are not nine 
others present and listening. Although the Rosh here implies that it is, the Beis Yosef here quotes a seemingly 
contradictory ruling from Mahari Berav, and many of the poskim attempt to resolve the issue. See, as an example, 
the lengthy discussion of Rav Mazuz in Shut Ish Matzliach (OC 11).
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our attention, then everyone else will as well, and we would be left without a proper 
chazaras hashatz.

We know that our practice of halacha today is influenced, to a great extent, by 
three of the most prominent rishonim – the Rif, the Rambam, and the Rosh.23 As 
we’ve seen, all three would conclude that studying Torah – or otherwise being 
occupied with anything else – during chazaras hashatz is forbidden, but not all for 
the same reason. The Rif and the Rambam would base this on their conception of the 
individual’s responsibility to participate in a chovas hatzibur – a communal obligation. 
The Rosh, based on his idea that one should not act in a way which we wouldn’t want 
everyone else to learn from. Given these two approaches, it is very difficult to find a 
scenario in which one can justify simply learning from a sefer during chazaras hashatz. 
Over the past few decades, several poskim have been asked exactly this question: is it 
permissible to study Torah during the chazan’s repetition? And I have not succeeded 
in finding even one instance in which a posek responds that it is permitted.

The Importance of the Community’s Prayer
Famously, Shimon Hatzadik would say that the world stands on “Torah, Avoda, and 
Gemilus Chasadim.”24 If we are to understand “Torah” as the study and practice of 
Hashem’s Torah and mitzvos,25 this really represents the relationship between God 
and the individual. “Gemilus Chasadim” clearly represents the proper relationship 
between an individual and other people. And “Avoda,” by which Shimon Hatzadik – 
a kohen gadol – referred to the daily rituals of the Beis Hamikdash and the korbanos,26 
reflects the relationship between God and the people as a whole – the tzibur.

Throughout the time of second Beis Hamikdash, the people in places distant from 
Yerushalayim would have different ways of connecting with the Avoda. We know of 

23 See the introduction to Beis Yosef.

24 Avos (1:2)

25 This seems to be the understanding of the Rambam (Peirush Hamishnayos) as well as many other mefarshim. 
Some understand “Torah” to mean exclusively the practice of mitzvos, which then begs the question of why 
“avoda” would be singled out subsequently being that it too is contained in the practice of the mitzvos. (See 
Abarbanel’s questions here in Nachalas Avos.)

26 This is also the understanding of probably a majority of the commentators, as well as the clear implication 
in Avos D’Rabbi Nasan (4:4). Some, like Rabbeinu Yona, understand that Shimon Hatzadik already meant 
to include tefilla as part of avoda, which as we will see became the agreed-upon “replacement” for the avodas 
hamikdash. Yet others believe that in the time of Shimon Hatzadik, “avoda” was a term used to refer to the 
practice of all mitzvos, and only later became a word to refer to the rituals of the mikdash, but in my opinion the 
evidence for this is scarce. (See Rav Shlomo Yehuda Rapoport, “Divrei Shalom Ve’emes”, 1861, p. 20)
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the maamados described by the mishna,27 and later, after the discontinuation of the 
avodas hamikdash, tefilla became to be seen as a replacement of the extinct avoda. 
However, if it is true that Shimon Hatzadik’s middle pillar reflects the relationship of 
Hashem with the k’lal, then there is some aspect of tefilla as it exists today that should 
connect us with the tzibur.

I have found, in practice, that it is difficult, even when davening with a minyan 
surrounding me, to focus on my connection with the needs of the community while 
I’m davening. Hard enough as it is to have proper kavana during my silent shemoneh 
esrei, for those few moments in which I am successful in concentrating properly, I 
devote that concentration typically to the needs of myself and my family members. 
Doesn’t that undermine the idea of Avoda as something that “ha-olam omed bo”? 
Perhaps, but the answer to that is chazaras hashatz. As we’ve seen, it’s not the personal 
tefilla which was instituted as a reflection of the avodas hamikdash; it’s the communal 
tefilla – the chazan’s tefilla for everyone. And everyone can participate by following 
along and responding to the chazan. In my recent experience, thinking of chazaras 
hashatz as solidifying my place in the tzibur, and as a way of davening “by the people, 
for the people” is the most effective motivation for paying attention.28

Nonetheless, it is difficult, and it has always been difficult, for people to pay 
attention during chazaras hashatz. Before there were seforim and printouts, people 
would resort to chatting with each other or other personal activities, which prompted 
the Rambam in his time to abolish the separate silent shemoneh esrei in favor of 
everyone davening together with the chazan, as he felt that such an atmosphere 
was a chillul Hashem. And even after books and siddurim were introduced, people 
would learn or say tehillim during chazaras hashatz, to the extent that when the Rama 
mi-Pano was asked about it, he responded that “everyone does this,” and that even 
though it is improper, we should not protest the practice, since it does not nullify the 
tefilla of the shaliach tzibur.

27 Taanis (4:2)

28 There are other motivations for giving your attention to the shaliach tzibur. One important one is for the 
common scenario when an individual fails to have appropriate kavana during his own tefilla. Speaking for 
myself, it is not uncommon to finish my silent shemoneh esrei barely remembering having said most of the 
brachos. Chazaras hashatz is an opportunity to re-do the tefilla properly; even in a case when someone’s kavana 
is so lacking that he was not yotzei tefilla, he may fulfill his obligation with chazaras hashatz (see Piskei Teshuvos). 
Another reason commonly mentioned by the poskim is the obligation to respond “amen” to the brachos of 
the chazan, and according to most, this requires knowing which bracha you are responding to. It is difficult to 
respond properly to the chazan if I am learning from a sefer at the same time, not to mention keeping track of 
which bracha I’m responding to, which would be an extreme challenge.
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Now, there are times when practices become so prevalent that the poskim begin 
to justify them, and over the course of time, the practices become permitted. But 
that is not the case here. Even though the Rama mi-Pano initiated the process of 
justifying the practice of learning during chazaras hashatz (even though he did not 
explicitly permit it), the poskim throughout the generations following him ignored 
this, and continued to insist that the practice is forbidden.29 However difficult it is to 
pay attention to the chazan, the poskim over the last few centuries have held chazaras 
hashatz high and not given up on its importance.

The Yetzer Hara for Talmud Torah
It is well-known that Rav Yosef Rosen, “the Rogatchover,” would regularly learn on 
Tisha B’Av, and also learned Torah while he was sitting shiva, which are both times 
one is forbidden to learn Torah. When asked why he did this, he reportedly replied:30

ודאי, עבירה היא זו, וכשאקבל עונש על שאר עונותי יענישוני אף על עון זה, אבל אני 
אקבל באהבה וברצון את העונש על חטא זה, וכדאית היא התורה להלקות עליה.

Sure, what I’m doing is a sin, and when I receive my punishment for all 
my life’s sins, I will be punished too for this one. But I will accept the 
punishment for this sin with love and with willingness. Torah is worthy of 
being punished for.

Although this is an extreme example, there is a part of me – and I’m sure others 
as well – that identifies with what the Rogatchover said. Besides the fact that learning 
Torah is a great mitzva, there is pleasure in studying Torah. There is the intellectual 
pleasure of amassing knowledge, of understanding a complicated issue, or of finding 
the solution to a series of problems; and for someone who has a prior commitment 
to learn daf yomi or another daily program, there is the feeling of accomplishment, of 
coming closer to the goal.

29 It would be impossible to compile an exhaustive list here, but some examples of the poskim who have 
maintained that studying Torah during chazaras hashatz is asur, besides for those listed already above (like the 
Magen Avraham, Mishna Berura, Aruch Hashulchan, and Rav Shlomo Zalman), we have the Shelah (Tamid, Ner 
Mitzva, 80), the Gra (Maaseh Rav, 43), Chayei Adam (1:29), Kitzur Shulchan Aruch (20:1), Ketzos Hashulchan 
(1:22), Igros Moshe (OC 4:19), Yaskil Avdi (5:20), Shema Shlomo (2:9), Ish Matzliach (OC 11), and Rivevos 
Efraim (5:61). [See the Rivevos Efraim for more citations, and he too notes, as we did above, that even though 
the Rama mi-Pano attempted to justify the practice, the poskim who succeeded him did not follow his lead.]

30 Rav S. Y. Zevin, “Ishim V’Shitos,” pp. 75-76. [See too the citations of Prof. Shapiro on the Seforim Blog 
(https://seforimblog.com/2017/11/the-rogochover-and-more) which include another similar witnessed 
quote of the Rogatchover, as well as similar quotes from other great rabbis.]
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Talmud Torah is a very important mitzva, but like most mitzvos, there are times 
when it is appropriate and times when it is not. But the yetzer hara is very good at its 
job. All day, I tell myself that I have to do this or that or the other thing – I don’t have 
time to learn right now. Precisely when the chazan starts to daven chazaras hashatz, 
the thought pops into my head, “I need to do my learning for today. I have to finish 
such-and-such limud, and I won’t have time later. Wouldn’t it be nice if I could learn a 
little for a few minutes?” The human mind knows how to rationalize. Not all of us are 
as honest as the Rogatchover that we can admit to ourselves that we’re simply doing 
the wrong thing at the wrong time because we can’t resist it.31

The truth is that learning Torah at a time when it is forbidden to do so is 
counterproductive. The great 17th-century mekubal, Rabbi Yehuda Leib Pochovitzer, 
author of the Soles Belula, discouraged learning Torah during chazaras hashatz, 
writing:32

ליוצרו. משא”כ  רוח  נחת  ועושה  בתורה  מי שעמלו  ואמר אשרי  ר”י  כיון  זה  ועל 
אם עוסק בתורה בשעה שאין הקב”ה חפץ בתורתו אז ודאי אין נחת רות להקב”ה 

בתורתו ומוטב לו שלא יעסוק אז בתורה
This is what Rabbi Yochanan meant when he said, “Fortunate is he who is 
involved in Torah and who gives pleasure to his Creator.” (Brachos 17a) 
But this is not the case if someone is involved in learning Torah at a time 
when Hashem does not want his Torah study. Then, certainly there is no 
pleasure given to God through his Torah, and he would be better off not 
learning then.

What he is saying is that even the usual positive spiritual effects of limud haTorah, 
like creating a closeness with Hashem, not to mention the schar mitzva, are absent 
when learning at a time like chazaras hashatz, when we are supposed to be focused 
on tefilla. And on the contrary, it may turn into something which has a negative effect 
instead.

Rav Chaim Kanievsky writes in several instances strongly against the practice of 
learning during chazaras hashatz.

31 Along these lines, when students would ask Rav Shlomo Zalman Auerbach whether they could learn during 
chazaras hashatz if they know that there are nine others listening properly, he would respond, “Are you such a 
masmid all day long that chazaras hashatz is the only time you’re lacking?” (Halichos Shlomo, Hilchos Tefilla, p. 
120, n.11) Rav Efraim Greenblatt (Rivevos Efraim 4:116) also reports hearing that Rav Chaim Brisker would 
give a similar response to such a question.

32  OC 124:6. This is also quoted in Kaf Hachaim (ad loc). 
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והלומד או קורא הפרשה בשעת חזרת הש”ץ וקדיש, לא די שלא יקבל שכר, רק יקבל 
עונש ע”כ, וע”ז נאמר הוי מושכי עון בחבלי השווא, ותורה כזו לא תצליח כמ”ש 
במד”ר פ’ מטות, ואפשר דאפילו דיעבד לא יצא י”ח שנים מקרא דהוי מצוה הבאה 

בעבירה.
If one studies Torah or reads the parshas hashavua during chazaras 
hashatz or kaddish, not only does he not receive reward, but he receives 
punishment over this. Of this person it is written “Woe to he who hauls sin 
with cords of falsehood” (Yeshayahu 5:18) [which the gemara in Brachos 
(24b) applies to a person who recites Shema in a filthy place where it is 
forbidden to recite it.] And Torah study in this manner is not successful, as 
we find in Bamidbar Rabba. And potentially even bediavad, one does not 
fulfill the obligation of shnayim mikra [during chazaras hashatz] since it 
is a mitzva accomplished through an aveira.33

Whether or not talmud Torah during chazaras hashatz is technically a mitzva 
haba’ah b’aveira, as Rav Chaim suggests, his point is that this is not proper limud 
haTorah, as it reveals that a person is not learning l’shem shamayim, but rather l’shem 
atzmo – for his own benefit, and that will never prosper.34

Your Attention Please
Over the course of this article, we’ve shown firstly how giving the chazan your 
attention during his repetition of shemoneh esrei is halachically mandated. This follows 
from two steps:

1. The takanas chachamim of chazaras hashatz (although the reason for its 
institution was the existence of people who did not know the tefillos) was 
instituted as a communal obligation analogous to the communal avoda 
which would take place in the Beis Hamikdash.

2. Any communal obligation in which one considers himself part of the 
tzibur (by, say, coming to the shul to daven), each individual present has 
the responsibility to participate in its performance by paying attention and 
responding appropriately. This is true either by definition of chovas hatzibur 
to begin with (Rif and Rambam), or so as not to have others learn from his 

33 Orchos Yosher, 1997, p. 104. Rav Chaim makes a similar comment as well in Taama Dikra, Parshas Balak.

34 It’s likely that Rav Chaim’s reference to Bamidbar Rabba Parshas Matos is to section 7 there, in which exactly 
this point is made, that great accomplishments only last if they are done l’shem shamayim and not if they are 
done for personal gain.
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behavior to disregard the tzibur (Rosh).
And finally, we have explained how, even though it is difficult to pay attention to 

the chazan, given that chazaras hashatz represents the tefilla of the tzibur as a whole, it 
is an opportunity to connect oneself with the tzarchei tzibur, and this is likely why the 
poskim over the last few centuries have refrained from justifying the growing practice 
of learning or otherwise ignoring chazaras hashatz.

The practice of learning during chazaras hashatz, which has become more 
and more troublingly prevalent over the years, is a mistake - both halachically and 
practically, both in the sense of what one is missing out on by ignoring the tefilla, and 
in the lack of what one is gaining in his learning.35 I hope that by giving more of our 
attention to the tefillas hatzibur, we can better prepare ourselves for the reintroduction 
of the avodas hatzibur b’karov.

 

35 I still think, though, that there is room to be meikel b’shaas hadchak. A legitimate case of shaas hadchak would 
be relatively unusual, though it might present itself in a case where a baal koreh needs to finish preparing the 
kria, or the rav needs to finish preparing his drasha. It is arguable, however, that in a case like this, it is preferable 
to leave the room entirely.
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In Defense of Learning During 
Chazaras Hashatz 

RABBI YAAKOV SIEGEL

•
 

Don’t we all want to spend more time learning Torah? Of course we do, but 
with our way too busy lives, it’s hard to find any additional time. And it’s 
even harder to find time to learn without interruptions from phone calls, 

emails, text messages, from work, family, and friends. But imagine if you could find 
ten more minutes a day to learn with no interruptions whatsoever. It would be me’ein 
olam haba! Well, I might have found the perfect time! Chazaras hashatz, the chazan’s 
repition of shmoneh esrei! Twice a day for five minutes, you’re already in shul with all 
the sefarim you need, your cell phone is off, and it is forbidden to talk. It is impossible 
to be interrupted, so there’s nothing in between you and your Talmud Torah, one of 
the most important mitzvos in the whole Torah! So who could possibly be against 
learning Torah during chazaras hashatz?

Well, the Mishna Brura, for one, is against it (124:17):

יש ליזהר מלומר תחנונים או ללמוד בעת חזרת הש“ץ
One should be careful not to say any other tefilos or learn Torah during 
chazaras hashatz.

And the Mishna Brura is not alone – in fact, there’s a very long list of poskim who 
oppose learning during chazaras hashatz, including the Magen Avraham, Shulchan 
Aruch Harav, Aruch Hashulchan, Kaf Hachaim, Rav Moshe Feinstein, Tzitz Eliezer, 
Rav Ovadia Yosef, Rav Moshe Sternbuch, Rav Chaim Kanievsky, and many, many 
others.

Yet, anyone who has learned in yeshivos has seen great talmidei chachamim – 
tzadikim who are careful about every tiny halacha – who learn Torah during chazaras 
hashatz. What’s the justification for this behavior? Could it be that so many talmidei 

Rabbi Yaakov Siegel works in commercial real estate in Los Angeles, CA. 
He has been a member of Adas Torah since 2007, and currently serves as its vice-

president.
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chachamim and tzadikim are violating a halacha that seems so clearly assur? Is it 
possible that in some circumstances learning during chazaras hashatz would be 
prohibited, but in others it would be allowed?

And sometimes, beyond the general mitzva of Talmud Torah, there could be a 
pressing need to learn during chazaras hashatz. Can a rav who’s about to give the 
drasha review his notes or thoughts during chazaras hashatz? Can the ba’al korei 
review the leining? What if a halachic question comes up – can I look it up in the 
Mishna Brura during chazaras hashatz before I forget?

To evaluate the possibility of any heterim, we must begin by analyzing three 
questions: Why do we do chazaras hashatz? Why is a minyan necessary for chazaras 
hashatz? And what is each Jew’s responsibility toward participating in that minyan?

But first, it’s important to know the origin of chazaras hashatz. The gemara (Rosh 
Hashana 34b) says that the obligation of chazaras hashatz is “kidei l’hotzi es she’eino 
baki”, so that one who does not know how to daven can fulfill his obligation. The 
Rambam (Shu”t Pe’er Hador 148) says that this was a takanas chachamim, which the 
Aruch Hashulchan (164:1) says originated with the Anshei K'neses Hagedola. 

However, since the advent of siddurim (which did not exist at the time of the 
gemara) it has become much more commonplace for everyone at shul to know how 
to daven.1 So the Rambam (ibid.) and Rosh (Megilla 3:7) both ask, if and when 
everyone in a minyan knows how to do daven, why would there still be an obligation 
to do chazaras hashatz? Their answers are the starting point of our analysis of why 
and when one might be allowed to learn Torah during chazaras hashatz.

Why do we do Chazaras Hashat”z? Reason #1 – Just In Case there is Someone 
Who Doesn’t Know How to Daven
The Rambam’s answer to the question he posed in the teshuva (ibid.) is as follows:

 מאחר שתקנו חז”ל לחזור ש“ץ לפני התיבה להוציא מי שאינו בקי…לא תהיה חזרת 
שליח צבור ברכה לבטלה בשום פנים בסבת עיקר התקנה, ואפילו אין בזאת החבורה 
מי שלא יצא ... וכן כל מה שתקנו בסבת איזה סבה, אין ענינו עד שתהיה שם אותה 
הסיבה אשר מצדה נתקן, אבל עניינו שיעשה זה על כל פנים, גזרה שמא תהיה שם 
הסבה שנתקנה בשבילה. וראוי לשמור זה הענין כי לולי זה היו חכמים ז”ל נותנין 

1 Baruch Hashem, in our generation there are many people who did not grow up with Torah, mitzvos, or reading 
Hebrew, yet come to our shuls to learn to daven and begin a journey toward Torah observance. According to 
Aruch Hashulchan (124:2), even someone who does not understand Hebrew can be yotzei their obligation to 
daven by listening to chazaras hashatz. So obviously, someone who is using chazaras hashatz to be yotzei tefilla 
cannot learn Torah instead of listening. 
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דבריהם לשיעורין והיה ראוי לראות כל אחד בבית הכנסת אם יש שם מי שאינו יודע 
כדי לחזור שליח ציבור התפלה בעדו וזה כולו חוץ מענין התקנות והגזרות.

Since Chazal made a takana (decree) that the chazzan should repeat 
the shmoneh esrei in order to be motzi one who does not know how to 
daven…there is no bracha livatala (unnecessary bracha) at all because 
the chazzan is fulfilling the takana – even though there is no one there who 
did not daven on his own already…And whenever Chazal make a takana 
for any reason, it doesn’t only apply when the reason applies. Rather, the 
takana applies in all cases, just in case the reason does apply. And it is 
important to keep these, because otherwise their takanos will be subjected 
to constant evaluation, and you will have to inspect every person in shul to 
see who knows how to daven and who does not, in order to determine if the 
chazzan should repeat the shmoneh esrei. And this is entirely outside of 
the rules of how takanos should work.

In other words, chazaras hashatz was enacted in a time and place that it was 
very needed to be motzi those who could not daven. But even if nowadays it’s rare to 
have a need for it, the Rambam says that once Chazal decreed that chazaras hashatz 
be done – lo plug – it makes no difference, and you have to do it even when everyone 
knows how to daven.

This Rambam is quoted l'halacha by the Shulchan Aruch (OC 124:3), Mishna 
Brura (124:12), Chazon Ish (OC 3:6) and many other poskim.

Reason #2 – We Say Chazaras Hashatz for Kedusha and Modim Derabnan
The Rosh (Megilla 3:7) adds another explanation:2 

הקהל  שיענו  כדי  שניה  פעם  התפלה  מסדר  עכשיו…החזן  בקיאין  שכולנו  אע"פ 
קדושה וגם מצוה לענות מודים.

Even though nowadays we all know how to daven…the chazzan repeats 
shmoneh esrei so that the congregation can say Kedusha and fulfill the 
mitzva of answering Modim. 

According to the Rosh, chazaras hashatz is still necessary, because that is what 
Chazal set up in order to fulfill the takanos to say Kedusha and Modim Derabanan. 
This explanation is also cited by the Tur (124:2) and the Aruch Hashulchan (124:3).

2 The Rosh does not seem to disagree with the Rambam. He is just adding a second reason for chazaras hashatz.
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Reason #3 – Chazaras Hashatz is the Tefilas Hatzibur
A third reason we do chazaras hashatz is suggested by three Torah giants of recent 
years – the Novominsker Rebbe (Rav Yaakov Perlow, Yeshurun Vol. 2 p. 309), Rav 
Yosef Dov Halevi Soloveitchik (Nefesh Harav p.123, Mesorah Vol. 5 p. 6 et.al.), and 
lihavdil bein chaim l’chaim, Rav Moshe Sternbuch shlita (Teshuvos Vihanhagos 1:102) 
– based on a novel reading of a different Rambam. 

The Rambam in Mishneh Torah (Hilchos Tefila 8:1, 8:4, 9:3) says the following 
description of public tefila: 

תפלת הצבור נשמעת תמיד, ואפילו היו בהן חוטאים אין הקדוש ברוך הוא מואס 
בתפלתן של רבים. לפיכך צריך אדם לשתף עצמו עם הצבור…

The tefila of the public (tefilas hatzibur) is always heard by God, and even 
if there are sinners among the congregation, Hakadosh Baruch Hu will 
never be disgusted by prayers of the public. Therefore, a person needs to 
join with a congregation…

וכיצד היא תפלת הצבור? יהיה אחד מתפלל בקול רם והכל שומעים. ואין עושין כן 
בפחות מעשרה גדולים ובני חורין. ושליח צבור אחד מהם.

And how does tefila of the public (tefilas hatzibur) go? One person prays 
out loud and everyone listens, and you don’t do this with fewer than ten 
men, including the chazan.  

עומדים  והכל  התפלל.  שלא  מי  את  להוציא  הברכות  מתחלת  רם  בקול  ומתפלל 
ושומעים ועונין אמן אחר כל ברכה וברכה, בין אלו שלא יצאו ידי חובתן בין אלו 

שכבר יצאו ידי חובתן.
And the chazan davens out loud from the beginning of the brachos to 
be motzi those who did not pray. And everyone stands, and listens, and 
answers Amen to every bracha, whether they’ve already fulfilled their 
obligation to pray or not.3

There are two things that stand out from these excerpts from the Rambam. First, 
while we colloquially refer to Tefila Betzibur as saying the silent shmoneh esrei together 
with at least ten men, here the Rambam refers to chazaras hashatz as Tefilas Hatzibur. 
Second, the Rambam says that while the purpose of chazaras hashatz is to be motzi 

3 We are only quoting small excerpts from the Rambam’s description of tefilas hatzibur. It is highly recommended 
to see the entirety of chapters 8 and 9 of the Rambam’s Hilchos Tefila to fully appreciate and evaluate this 
approach. 



NITZACHON • 101        ניצחון

RaBBI YAAKOV SIEGEL 

those who didn’t daven, nonetheless everyone - even if they already davened shmoneh 
esrei - must stand, listen, and answer Amen to each bracha. Why should that be? 

The Novominsker, Rav Soloveitchik, and Rav Sternbuch all explain that there 
are two separate takanos of Chazal: one to daven b'tzibur, which is the silent shmoneh 
esrei with a tzibur, and the second of tefilas hatzibur, to listen to the Chazan’s repetition 
of shmoneh esrei in front of a tzibur. And while the purpose of establishing chazaras 
hashatz was to be motzi those who cannot daven, the geder (nature) of the obligation 
of chazaras hashatz is that the congregation is obligated to have a chazan say shmoneh 
esrei out loud. And since it is a communal obligation, everyone is obligated to 
participate by standing and listening.4 

Based on this reading of the Rambam, this is a third reason for chazaras hashatz. 
Once chazaras hashatz was enacted as a Tefilas Hatzibur, we now have the obligation 
to do this Tefilas Hatzibur, even if everyone knows how to daven and has davened 
already.5

Why Does Chazaras Hashatz Need a Minyan, and Do I Need to Join the Minyan? 
Regardless of the reason for chazaras hashatz, everyone agrees a minyan is required. 
But if there already is a minyan, do I need to pay attention? Can I learn Torah while 
at least nine other men listen and respond to the chazan? That depends on which of 
these three reasons is the real reason we do chazaras hashatz. 

According to the first reason, that chazaras hashatz remains in case we need to 
be motzi those who cannot daven, we should ask why there needs to be a minyan at 
all? Why can’t the congregation just have one person, after the congregation’s silent 
shmoneh esrei, read the shmoneh esrei again out loud, and whomever is unable to daven 
can simply listen along and fulfill his obligation to daven by following the halachic 
principle of shome’a k’oneh (one who listens, it’s as if he said it himself)? 

Rav Moshe Feinstein explains, based on the Yerushalmi (Berachos 3:3), that one 
cannot fulfill tefila simply by listening to someone else. The whole reason we have 
private tefila altogether is, in the words of the Yerushalmi, “kol echad v’echad mivakesh 
rachamim al atzmo,” everyone should be davening for his own needs. But someone 

4 Rav Shmuel Halevi Wosner says a similar idea in Shevet Halevi 4:11:1. 

5 The teshuva of the Rambam we quoted as “Reason #1” only discusses chazaras hashatz as a takana to be 
motzi those who cannot daven, and doesn’t mention anything about a specific takana to do tefilas hatzibur. 
Nonetheless, the gedolim who present “Reason #3” would surely hold that there is no contradiction in the 
Rambam. They would say that in the teshuva, the Rambam is exlaining why Chazal established chazaras hashatz, 
and in the Mishneh Torah, the Rambam is explaining how Chazal established chazaras hashatz.
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who does not know how to daven obviously cannot daven for himself. So, explains 
Rav Moshe, Chazal set up chazaras hashatz similar to the way korbanos work. Every 
Jew has an obligation to bring the korban tamid twice a day, but a group of kohanim 
were designated as our messengers to bring the korban for us. So too for tefilla (which 
Chazal modeled after korbanos), we have a designated minyan to daven together with 
a chazan, and they can be the messengers for those who do not know how to daven.6  

Similarly, the Chazon Ish (OC 3:9) says that Chazal enacted two obligations of 
prayer. One is the individual silent shmoneh esrei. The second is:

חכמים תקנו שכל צבור חייבים לשלח עשרה לבית הכנסת ולהתפלל, ובזה יצאו כולן 
ידי חובתן.

Chazal enacted that every congregation is obligated to send ten men to 
shul to daven, and through this, everyone can fulfill their obligation. 

Based on the first reason, that we do chazaras hashatz to be motzi anyone who 
doesn’t know how to daven, as long as there are ten men who are participating in 
chazaras hashatz, it should follow that me’ikar hadin, anyone else would not be 
obligated to listen to chazaras hashatz, and instead would be allowed to learn Torah.

Based on this logic, the Rema Mipano (Rav Menachem Azaria da Fano, Italy 
1548-1620) begrudgingly permitted learning Torah during chazaras hashatz (Shu”t 
Rema Mipano 102:8 quoted in Magen Avraham OC 124:8):

מי שהוא בקי בתפלה והתפלל בלחש עם הצבור מהו שיעסוק בתורה בשעה ששליח 
צבור יורד להוציא את שאינו בקי ובלבד שיענה אמן?

על  אף  יורד,  וכיוצא בשעה שש”ץ  קרבנות  בסדר  וקורין  נזהרים  אינם  העולם  רוב 
גב דלא יאות עבדין ובכל כי האי גוונא איכא משום הנח להם וכיון דגלו דעתייהו 
שאינן מכוונים לצאת…ולא עוד אלא שהן פטורים מן הדין מעניית אמן שהעוסק 
במצוה פטור מן המצוה…וראוי שנספק בעצמנו כבלתי בקיאים שאם לא כיוננו כל 
הצורך נכוין לצאת בשעה שש”ץ יורד…ומה טוב שלא לעסוק בדברים אחרים ולכיון 

ולענות אמן.
 [Question:] One who knows how to daven and davened silently together 
with the congregation, may he study Torah while the chazan repeats the 
shmoneh esrei for those who do not know how to daven, as long as he 
answers “Amen”.

6 This explains why Raban Gamliel (Rosh Hashana 35a) and the rishonim who pasken like him, hold that chazaras 
hashatz can be motzi even the “am shebisados” – those who are busy in the fields and unable to come to shul.  
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Answer: Most people are not concerned, and read korbanos or similar 
texts during chazaras hashatz. And even though it is not ideal, we can say 
that we should allow it to continue, since they have made it clear that they 
have no intention of fulfilling their obligation of tefilla through chazaras 
hashatz…And furthermore, they are exempt from saying Amen, since 
they are involved in a different mitzva [of Torah study]…Nonetheless, 
it is fitting that we should consider ourselves as if we do not know how 
to daven, so that if we did not have proper kavana, we can pay attention 
during chazaras hashatz…and it would be ideal to not study other things, 
but rather to pay attention and answer “Amen.”

If We Say Chazaras Hashatz for Kedusha and Modim Derabnan, I Also 
Shouldn’t Need to Listen to All of Chazaras Hashatz 
According to the reason suggested by the Rosh and Tur – that the purpose of chazaras 
hashatz with a minyan is to be able to say Kedusha and Modim Derabanan, it should 
follow that it should be permissible to learn Torah during chazaras hashatz (other 
than during Kedusha and Modim Derabanan). In fact, it is likely that the custom 
in many Lithuanian yeshivos in Europe to say “Heicha Kedusha”, and skip chazaras 
hashatz for mincha,7 relies on this Rosh. If the purpose of chazaras hashatz with a 
minyan is to have ten men for Kedusha,8 then it is understandable that yeshivos might 
choose to learn Torah rather than do the entirety of chazaras hashatz.9  

7 See Rav Michel Shirken’s Meged Givos Olam (Vol. 2 Darchei Hora’ah 11), that “Heicha Kedusha” was the 
practice of the Chofetz Chaim, and Rav Shach encouraged B'nai Yeshiva to follow this practice.  

8 Our version of “Heicha Kedusha” comes both from Rav Hai Gaon (quoted in Shibolei Haleket, Inyan Tefila 
47) who says that when there’s not enough time for a silent shmoneh esrei and chazaras hashatz, there should 
be silent shmoneh esrei followed by chazaras hashatz only through Kedusha, followed by kadish tiskabel. Rav 
Hai Gaon’s formulation gives the congreagtion the opportunity to say Kedusha with a minyan, but not Modim 
D'rabanan. So today’s widespread custom of “Heicha Kedusha” seems to follow the Rosh’s general approach, but 
not exactly, since it doesn’t include Modim D'rabanan.

9 There are other explanations of the reason for the minhag hayeshivos to say “Heicha Kedusha” for Mincha. Rav 
Aharon Kotler (as reported by Rav Moshe Sternbuch in Moadim U’zmanim Vol. 8, Likutim to Vol. 6, siman 94) 
said that this minhag hayeshivos originated as a way to prevent talking during chazaras hashatz, which is a serious 
aveira. It’s hard to imagine that Rav Aharon would hold that there’s a genuine obligation of chazaras hashatz 
beyond Kedusha, if we could completely eradicate it in yeshivos to prevent talking. Rav Yaakov Kamenetsky 
(Emes L'yaakov OC 124:1) gives another reason for Heicha Kedusha in yeshivos – that batei midrashos only have 
talmidei chachamim, so the takana of chazaras hashatz never applied to batei midrashos altogether, since everyone 
there knows how to daven. It’s easy to see how, according to Rav Yaakov, it would be entirely permissible to 
learn Torah during chazaras hashatz in yeshivos, even if in shuls it could be forbidden. It’s harder to define, 
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This might also be why the Rosh himself (Orchos Chaim 1:14) permits saying 
divrei Torah during chazaras hashatz:

שלא יספר…בעוד ששליח צבור חוזר ומתפלל התפלה, אלא אם כן בדברי תורה, 
או בדבר מצוה.

One should not speak during chazaras hashatz unless it is words of Torah 
or for the sake of a mitzva.10

But if Chazaras Hashatz is a Tefilas Hatzibur, There Might Be An Obligation 
for Everyone to Listen 
According to the third reason for chazaras hashatz, that there is a special takana for 
Tefilas Hatzibur, to listen to the Chazan’s repetition of shmoneh esrei in front of a 
tzibur, this could be an obligation on every person. If so, this would forbid learning 
during chazaras hashatz. This seems to be the implication of the Rambam when he 
says in Hilchos Tefilla (9:3):

ידי  יצאו  בין אלו שלא  וברכה.  כל ברכה  ועונין אמן אחר  ושומעים  עומדים  והכל 
חובתן בין אלו שכבר יצאו ידי חובתן.

And everyone stands, and listens, and answers Amen to every bracha, 
whether they’ve already fulfilled their obligation to pray or not.

My father-in-law, Rav Yaakov Neuburger, shlita, heard (on multiple occasions) 
Rav Soloveitchik explain in the Rambam, that if Chazal were to make a new takana 
for the tzibur to daven collectively, the expectation would be that everyone present at 
the time that the tzibur fulfills this obligation would need to participate, since they are 
part of the tzibur. Rav Sternbuch himself goes one step farther (Teshuvos Vihanhagos 
1:106). He says that since Hashem responds more to tefilas hatzibur than to private 
tefilos, if one is in shul and the shul is doing a tefilas hatzibur, it is assur to not join in 
that more effective tefilas hatzibur.11

It’s important to note, however, that there are other interpretations of this 

however, the boundary between a shul and a beis medrash. What would Rav Yaakov say, for example, about a 
shul primarily of Yeshiva alumni that follows minhagei hayeshivos?

10 Rav Menashe Klein, in his commentary on Orchos Chaim titled Derech Yeshara, is not entirely convinced 
that the Rosh generally permits learning Torah during chazaras hashatz. Rav Ovadia Yosef, however, in a letter 
quoted in Yalkut Yosef – Tefila 124 p. 179, is convinced that the Rosh is in fact permissive.  

11 Interestingly, Rav Sternbuch adds that if there are less than nine men actually paying attention to all of 
chazaras hashatz, then there is no tefilas hatzibur, and people would not need to listen to every word. They would 
only have to answer amen to the brachos.
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Rambam that would not necessarily require everyone to listen to chazaras hashatz.12 

According to most Rishonim, there’s no real chiyuv to listen to Chazaras Hashatz 
To summarize so far: according to the two primary reasons for chazaras hashatz, to 
be motzi those who do not know how to daven (the Rambam in a teshuva and the 
Shulchan Aruch), and to say kedusha and Modim Derabanan with a minyan (added by 
the Rosh and the Aruch Hashulchan), there’s a strong case to be made that if there’s a 
minyan of people listening, one does not need to listen, and can learn Torah instead. 
But according to one interpretation in the Rambam, everyone does in fact need to 
listen to chazaras hashatz. 

According to the psak of many (if not most) Achronim, there’s no chiyuv to 
listen to Chazaras Hashatz 
The question of whether there is a chiyuv on each individual to listen to chazaras 
hashatz appears again in a different context. In Hilchos Nesias Kapaim, the Shulchan 
Aruch (OC 128:18) rules that the chazan must wait to say “yevarechecha” until 
everyone finishes saying “amen” to the bracha of the kohanim. Yet in Hilchos Tefila, 
the Shulchan Aruch (124:9) rules that the chazan does not need to wait until everyone 
finishes shmoneh esrei before starting chazaras hashatz. The Prisha (124:10) explains 
that the kohanim need to hear the chazan, so the chazan has to wait to make sure 
everyone can hear him. But since no one is actually required to listen to chazaras 
hashatz (since they can daven on their own), the chazan does not need to wait for 
everybody before starting chazaras hashatz. The Magen Avraham (124:15) seems to 

12 See, for example, Rav Moshe Cohen’s article titled “Chazaras Hashatz Lishitas Harmabam” in the Teves 5779 
issue of Hama’ayan. Rav Cohen points out that in Hilchos Tefila 9:1-2 and again in 10:16, the Rambam refers to 
the tzibur’s silent shmoneh esrei as the tefilas hatzibur. Also, in the teshuva we quoted above (Pe’er Hador 148), 
the Rambam presents that the purpose for chazaras hashatz is to be motzi those who do not know how to daven, 
and he does not say anything about tefilas hatzibur. Furthermore, in a different teshuva from the Rambam (Shu”t 
Harambam 256) the Rambam gives two reasons why it is so bad if people talk during chazaras hashatz. First, 
because there won’t be a minyan listening, the chazan will be saying brachos livatalah. Second, those who do 
not know how to daven will see everyone chatting, and won’t think to listen to the chazan. But if the Rambam 
held there is a chiyuv on every person to participate in tefilas hatzibur, he didn’t need either of those reasons. He 
could have simply said that you can’t talk during chazaras hashatz because then you won’t fulfill your obligation 
to participate in tefilas hatzibur. So, Rav Cohen suggests, that it is more likely that the Rambam means that an 
individual has only one obligation of tefilas hatzibur, which if they know how to daven, can only be fulfilled 
with the silent shmoneh esrei. But for one who does not know how to daven, it can also be fulfilled by the tefilas 
haztibur which is nishmaas tamid, always heard just by listening to the chazan. And when the Rambam says 
keitzad tefilas hatzibur (what is tefilas hatzibur), and then goes on to describe chazaras hashatz, he means “what 
also can be tefilas hatzibur” not “what is the only way to do tefilas hatzibur”. 
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agree with the Prisha. The Pri Megadim (128:27) and Elya Rabba (128:37) argue, 
and say that there is an obligation for everyone to listen to chazaras hashatz, and 
therefore – not like the Shulchan Aruch – the chazan must wait for everyone before 
starting chazaras hashatz. The common practice, however, is to follow the Shulchan 
Aruch and not wait for every person to finish shmoneh esrei. This clearly implies that 
there is no general obligation for everyone to listen to chazaras hashatz. 

The Mishna Brura (124:31 and Shaar Hatziyun 124:34) also paskens there’s 
no chiyuv to listen to chazaras hashatz, but he does conclude that yesh lachosh lazeh 
lichatchila – it is good to ideally be careful about listening to the entire chazaras 
hashatz, since there are achronim who say it is obligatory, and everyone agrees that 
one does fulfill a mitzva by listening. 

But there Are Secondary Reasons Not to Learn During Chazaras Hashatz  
Based on what we’ve seen so far, it seems that the basic obligation of chazaras hashatz 
would not require more than nine men to listen, and it would not prohibit the others 
from learning Torah during chazaras hashatz. The poskim, however, bring four 
secondary reasons not to learn during chazaras hashatz. We will list them here, and 
then discuss if these issues can be mitigated.

1. The Rosh (Shu”t Harosh 10:19) says that everyone should listen to chazaras 
hashatz to make sure at least ten are listening so that the brachos of the chazan are not 
brachos livatala. The Shulchan Aruch (OC 124:4) paraphrases this Rosh:

כשש”צ חוזר התפלה, הקהל יש להם לשתוק ולכוין לברכות שמברך החזן ולענות 
אמן. ואם אין ט’ מכוונים לברכותיו קרוב להיות ברכותיו לבטלה. לכן כל אדם יעשה 

עצמו כאלו אין ט’ זולתו ויכוין לברכת החזן.
When the chazan repeats the tefilla, the congregation should be quiet and 
pay attention to the brachos and answer amen. And if there aren’t nine 
people paying attention to his brachos, it seems close to being brachos 
livatalala. Therefore, everyone should treat himself as if there aren’t nine 
other than him, and pay attention to the chazan’s brachos.

Rav Moshe Feinstein (Igros Moshe OC 4:19) adds, that in order for the brachos 
not to be considered brachos livatala, nine men need to be listening to the entirety of 
the brachos, not just the ending of each bracha.

2. The Magen Avraham (124:8), after citing the Rema Mipano’s justification for 
learning during chazaras hashatz, cites the Rema’s concern (OC 90:18) that amei 
ha’aretz (unlearned people) will take notice of those learning Torah during shul, 
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and learn from them that davening and shul can be taken lightly.13  The Mishna Brura 
(124:17) cites this Magen Avraham and Rema:

ע”כ יש ליזהר מלומר תחנונים או ללמוד בעת חזרת הש”ץ … שאם הלומדים יפנו 
ח”ו,  בטילה  בשיחה  ויעסקו  לש”ץ  להאזין  שלא  מהן  ילמדו  הארץ  עמי  ללימודם 

נמצאו מחטיאין את הרבים.
One should be careful not to say any other tefilos or learn Torah during 
chazaras hashatz…because if those who learn turn to their learning, the 
amei ha’aretz will learn from them not to listen to the chazan, and will 
engage in idle chatter, God forbid. Thus, [those who learn Torah during 
chazaras hashatz] cause many to sin.

3. It is improper to answer a bracha with an “amein yesoma”, and orphaned amen, 
in which one says “I believe this is true” without having heard the actual bracha to 
which he is responding (Shulchan Aruch and Rema 124:8). One who is learning and 
not listening to the chazan, is likely to say amein, without having heard the bracha.

4.  If one did not have proper kavana during any of the brachos during shmoneh 
esrei, he can be yotzai the bracha with kavana by listening and paying attention to the 
chazan’s repetition. The Rema Mipano quoted above, after providing his reasoning 
to permit learning during chazaras hashatz, says that nonetheless, it is worthwhile to 
listen to all of chazaras hashatz because:

אם לא כיוונו כל הצורך נכוין לצאת בשעה שש”ץ יורד.
If we did not have enough kavana, we can have kavana when the chazan 
repeats the brachos.

Similarly, in Rabbeinu Yona’s Igeres Hateshuva (30), after encouraging everyone 
to listen to all of chazaras hashatz, he says that doing so would be like davening twice 
(a good thing). And if one davened without kavana, and then went back and davened 
with kavana, then it is proclaimed from heaven that his tefilla will be heard.14   

13 The Magen Avraham is brief in his citation of the Rema, but this is how it is understood by the Pri Megadim 
(124:8). 

14 Achronim also quote kabalastic benefits of chazaras hashatz that were made known to us from the teachings 
of the Arizal. The Ben Ish Chai (Shana Rishona Truma 2) writes:
אך באמת טעם העקרי של החזרה הוא שמבואר בדברי רבינו האר”י ז”ל על פי הסוד ומפורש בספר הכונות, דבחזרת התפלה חוזרים 

ונעשים כל התיקונים שנעשו בתפלת לחש אלא דהחזרה היא מגעת במקום עליון וגבוה יותר ממקום שמגעת שם תפלה דלחש.
The true main reason for chazaras hashatz is based on the words of the Arizal based on the secrets of Torah (al pi sod), 
and is explained in his Sefer Hakavanos, that when the chazan repeats the tefilla, all of the kabalistic accomplishments 
(tikunim) that were accomplished during the silent shmoneh esrei are fulfilled again. But the tefilla of the repetition 
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Because there are so many problems that arise from learning during chazaras 
hashatz, it’s easy to see why nearly all of the poskim forbid, or at least strongly 
discourage, learning during chazaras hashatz.

Justifications for Learning During Chazaras Hashatz 
But after seeing all of the issues, it definitely seems like there could be situations in 
which learning during chazaras hashatz could be justified. 

1. In a large minyan where there are certainly going to be more than ten men 
listening and responding to chazaras hashatz, a case can be made that one need not 
be worried about his learning causing a possible bracha livatala.15

2. In a yeshiva, where it is unlikely that there would be amei ha’aretz, a case could 
be made that one could learn during chazaras hashatz, since no amei ha’aretz would 
learn bad behavior.16 But even in a shul, if one sits or stands respectfully with a sefer, 
and responds “Baruch Hu ubaruch Shemo” and “amen” to each bracha, it’s hard to 
imagine in our communities today, that anyone would learn bad behavior from such 
a person. In fact, Rav Moshe Sternbuch (Teshuvos Vihanhagos 1:106) concludes his 
discussion about not learning during chazaras hashatz because amei ha’aretz would 
learn bad behavior, by saying “viraui lizaher bimakom shyilmidu mimenu”, one 
should be careful in a place where people will learn bad behavior from him. But 
if people are unlikely to learn bad behavior, learning during chazaras hashatz is more 
likely to be justified.

Additionally, if the concern is amei ha’aretz learning bad behavior, then thinking 
divrei Torah would be allowed during chazaras hashatz, as amei ha’aretz would not 
know that the person is thinking in learning rather than listening to the chazan.17

3. If one hears the end of the bracha, and therefore knows to what he is answering 
amen, the Mishna Brura (124:7) says that there is no problem of amein yesoma.

reaches a much higher and lofty place than the silent tefilla.
But in general, mitzvos or halachos from the revealed Torah (such as the mitzva of Talmud Torah) carry more 
weight than kabalastic concerns, especially if the kabala comes from the Arizal instead of the Zohar (see Igros 
Moshe OC 4:3 and Yabia Omer 2:25).

15 Rav Moshe Feinstein makes this point (Igros Moshe OC 4:19).

16 A prominent East Coast Rosh Yeshiva who regularly learns during chazaras hashatz (but asked not to be 
named), gave this reason – in addition to his reliance on the teshuva of the Rema Mipano – as to why he learns 
during chazaras hashatz. Furthermore, according to Rav Yaakov Kamenetsky (quoted above in footnote 9), 
there might never have been a takana to do chazaras hashatz in yeshivos at all, in which case learning during 
chazaras hashatz would be much less problematic. 

17 This point is made by Rav Simcha Ben Tzion Rabinowitz in Piskei Teshuvos 124 note 79.
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4. If one is satisfied with the kavana he had for some or all of the brachos of 
shmoneh esrei, he wouldn’t have to listen to chazaras hashatz just for the sake of having 
a second chance to have kavana. 

In summary, if there’s already ten men answering the chazan, and a person listens 
seriously to the end of each bracha and responds amen, it is possible that learning 
Torah during chazaras hashatz could be justified.18

     

18 I once asked Rav Asher Weiss shlita, whether one can learn during chazaras hashatz, if those few minutes of 
learning would make a meaningful impact in his Talmud Torah. Rav Weiss responded that it would be permitted 
if the person listens to the ends of all of the brachos, and answers amen – knowing to what bracha he is answering. 
It appears that our analysis is consistent with Rav Weiss’s psak. The interaction with Rav Weiss was actually quite 
humorous. Rav Baruch Yehuda Gradon hosted a parlor meeting for Rav Weiss at his home in 2019, which I 
attended. After a short shiur, Rav Weiss opened the floor to questions. I asked whether it’s permissible to learn 
during chazaras hashatz. Rav Weiss asked me, “are you asking because you see me learning during chazaras 
hashatz?” I responded that I actually never observed the Rov learning during chazaras hashatz. To which he 
responded, “in that case, it’s assur to learn during chazaras hashatz.” I then asked, “but what if those ten minutes 
will make a meaningful difference in the person’s Talmud Torah?” Rav Weiss answered, “in that case, if a person 
listens to the endings of all of the brachos, and answers amen knowing to what bracha he is answering, it would 
be permitted.” 
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VeNafsho Keshura VeNafsho
RABBI PINCHAS GELB

•

F. Scott Fitzgerald has noted that “[t]he test of a first-rate intelligence is the 
ability to hold two opposing ideas in mind at the same time and still retain the 
ability to function.”  This describes many of Rashi’s comments on verses in the 

Torah.  The central endeavor of Rashi’s commentary is to explain the straightforward 
meaning of the verses, but there are times when Rashi indicates that a verse suggests 
two or more equally compelling interpretations.1  In such cases, Rashi expresses 
these alternate implications of the text by juxtaposing simultaneous, albeit differing, 
explanations – or, on occasion, by using allusion to suggest deeper, more subtle levels 
of meaning in such verses. 

One example of Rashi’s second approach arises in Parashas Vayigash, which starts 
with Yehuda’s great speech to Yosef.  The Ramban asks what unifies this extensive 
speech, which includes a recitation of manifold details of events that had happened 
until then.  The Ramban concludes that the entire speech converges toward the single 
statement in Bereishis 44:33 when Yehuda offers to make himself Yosef ’s servant in 
Binyamin’s place.  So too, Rashi subtly suggests that this is the subtextual meaning of 
the phase “ve-nafsho keshura ve-nafsho,” “and their souls are bound together,” which 
not only references the deep relationship between Yaakov and Binyamin but also 
simultaneously depicts the spiritual bond and fiduciary kinship of Yehuda toward 
Binyamin. 

Thus, as discussed below, Rashi indicates two simultaneous meanings in the 
verse’s phrase “ve-nafsho keshura ve-nafsho.”  And by using allusion rather than prose 
to state this point, Rashi also resonantly conveys the concurrent, multi-layered levels 
of the motivating convictions within Yehuda’s inner life during his high-stakes speech 
to Yosef.    

1 My father-in-law, Rabbi Levi Meier z”l, would often say that the Torah is called a song because of its many 
layers of simultaneous meaning.  See also Ha’amek Davar, Intro. § 3.  

Rabbi Pinchas Gelb is a lawyer in Los Angeles.
He has been a member of Adas Torah since 2005.
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Rashi’s Use of the Phrase Niskasharti BeKesher Chazak
Yehuda’s main argument to Yosef asserts the profound pain that the loss of Binyamin 
would cause their father.  This central assertion is triggered by Yosef ’s statement to 
Yehuda, apparently valuing the parent-child relationship highly, at the end of Parashas 
Mikeitz (Bereishis 44:17): “va-yomer chalila li mei’asos zos ha-ish asher nimtza ha-gevia 
be-yado hu yehiyeh li aved ve-atem alu le-shalom el avichem,” “[Yosef] said, it would be 
beneath me to do [what you suggest of enslaving all of you]; [rather,] the man in 
whose possession the goblet was found, he shall be my slave, and, as for all of you, go 
up in peace to your father.”  

The centrality of their father in this speech is further underscored by the fact that 
“av,” likewise, is the concluding word of Yehuda’s own speech: “ki eich e’eleh el avi ve-
hana’ar einenu iti pen ereh va-ra asher yimtza es avi,” “for how can I go up to my father 
and the youth is not with me, lest I see the evil that will find my father.”  

Nechama Leibowitz additionally emphasizes that the word “av” recurs 14 times 
in Yehuda’s speech, far more than any other word in Bereishis 44:18-44.  This focus 
on the importance of Yaakov’s relationship with Binyamin, and the trauma that losing 
Binyamin would cause to Yaakov, is the pronounced center of Yehuda’s petition to 
Yosef.

While acknowledging this as the petition’s central point (such as in his comment 
to Bereishis 44:31), Rashi’s interpretation of Bereishis 44:18-44 also pointedly shifts 
and expands the central focus of Yehuda’s speech.  For instance, Yehuda states in 
Bereishis 44:22: “ve-azav es aviv va-meis,” “and if he were to leave his father he would 
die.”  The verse is ambiguous regarding who Yehuda says would be at risk of dying.  
The Rashbam comments: “aviv yamus,” “his father would die.”  But Rashi takes 
another approach stating that the primary risk in this instance would be to Binyamin, 
not Yaakov. 

Along these lines, it is remarkable how Rashi deals with the phrase in 
Bereishis 44:30: “ve-nafsho keshura ve-nafsho,” “and their souls are bound together.”  
Significantly, Rashi does not make any comment on Bereishis 44:30 directly because 
there is nothing problematic about its plain meaning to require explanation.  Yet, 
commenting two verses later, Rashi weaves in the language from this verse, using 
the phrase “niskasharti be-kesher chazak” which he does not use anywhere else in his 
Tanach commentary.  He states (Bereishis 44:32):

כי עבדך ערב את הנער. ואם תאמר למה אני נכנס לתגר יותר משאר אחי הם כלם 
מבחוץ אבל אני נתקשרתי בקשר חזק להיות מנודה בשני עולמות.       
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Because your servant made himself the guarantor of the youth. And if you 
were to say why is it that I enter the fray more than my other brothers, [it is 
because] they are all on the outside – but I bound myself up with a strong 
bond [and am in jeopardy] of being banished from two worlds [i.e., this 
world and the world to come].    

The conclusion of Rashi’s comment that Yehuda was at risk of being “banished 
from two worlds” is based on his commitment in Parashas Mikeitz when he 
convinced Yaakov to allow Binyamin to go with them to Egypt and stated (Bereishis 
43:9): “anochi e’ervenu mi-yadi tevakshenu im lo haviosiv eilecha ve-hitzagtiv lefanecha 
ve-chatasi lecha kol ha-yamim,” “I will be the guarantor for him; of my hand you can 
demand him – if I do not bring him back to you and stand him before you, then I will 
have sinned against you all of the days.”  Rashi’s comment there adds two words of 
explanation:

וחטאתי לך כל הימים. לעולם הבא.
Then I will have sinned against you all of the days. For the world to come.  

Yehuda assumed a fiduciary duty toward Binyamin.  Their inner lives became 
linked by the force of Yehuda’s covenant to Yaakov when he stated “anochi e’ervenu 
mi-yadi tevakshenu.”  And, in making himself the guarantor for Binyamin’s welfare and 
formulating the recourse as being that he will have sinned toward his father “kol ha-
yamim,” “all of the days,” he placed his entire spiritual well-being at stake.  

This is what Rashi restates in Parashas Vayigash:  Yehuda tacitly was telling 
Yosef that the reason he was taking the risk of stepping forward is because he had 
assigned his own spiritual well-being as the collateral for Binyamin’s welfare.  Rashi’s 
comment fits squarely in the verse’s language because of the similarity of expression 
between the two verses.  In Parashas Vayigash, the verse states (Bereishis 44:32): “ki 
avdecha arav es ha-na’ar,” “[b]ecause your servant made himself the guarantor of the 
youth.”  Likewise, in Parashas Mikeitz the verse uses the same term (Bereishis 43:9): 
“anochi e’ervenu mi-yadi tevakshenu anochi e’ervenu mi-yadi tevakshenu,” “I will be the 
guarantor for him; of my hand you can demand him.”  Rashi connects these verses 
that contain the same terminology (areiv) and states that Yehuda was explaining to 
Yosef that he, over and above the other brothers, now offers himself as Binyamin’s 
surrogate to bear the punishment because he earlier had made himself Binyamin’s 
areiv (surety or guarantor).2   

2 Moreover, in Bereishis 43:9, Rashi interprets the phrase “chatasi lecha chol ha-yamim” to mean “le-olam ha-ba” 
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But, if this is Yehuda’s point, then why does Rashi introduce the phrase 
“niskasharti be-kesher chazak,” “I have bound myself up with a strong bond,” in his 
comment, rather than sticking with the verse’s phrase “areiv” (as stated in Bereishis 
43:9 and 44:32)?  This question is accentuated by the fact that Rashi does not use 
anything approximating the phrase “niskasharti be-kesher chazak” anywhere else 
in his Tanach commentary.  Indeed, it is made even more striking by the fact that 
Rashi’s unique formulation in his comment on this verse, “niskasharti be-kesher 
chazak” (“I bound myself up with a strong bond”), is a direct paraphrase of the 
Torah’s formulation just two verses earlier, “ve-nafsho keshura ve-nafsho” (“and his 
soul is bound with his soul”).  By choosing the words “va-ani niskasharti be-kesher 
chazak” and, moreover, doubling the term “niskasharti be-kesher” for emphasis, Rashi 
is making a clear reference back to the verse’s phrase “ve-nafsho keshura ve-nafsho.”

There is no credible way to conclude that Rashi’s use of the phrase from two 
verses earlier is merely coincidental, especially when he changes the verb from “arav” 
(which the verse he is interpreting uses) to “niskasharti be-kesher chazak,” and in 
view of the fact that he does not use this phrase anywhere else – and given Rashi’s 
meticulous care with his choice of language throughout his Torah commentary.  
Rather, Rashi’s using the phrase “niskasharti be-kesher chazak” to explain the verse’s 
phrase “ki avdecha arav es ha-na’ar” indicates that, in his view, the phrase “ve-nafsho 
keshura ve-nafsho” has a dual implication:  the simple syntax is that Yaakov’s soul was 
bound up with Binyamin’s, but the sotto voce secondary meaning – of no less spiritual 
(or textual) force simply because it lays beneath the surface – is that Yehuda’s soul was 
strongly bound up with Binyamin’s, as well.3  

This was an under-the-surface meaning behind Yehuda’s words that had deep 
force and profound effect.  Yehuda spoke the words “ve-nafsho keshura ve-nafsho” to 
mean that a strong bond exists between Binyamin and their father, but – at the same 
time, through this same phrase – he also expressed the more deeply-hidden truth of 
his own enduring bond with his brother.  Rashi does not state this in his comments to 
verse 30 because the overt meaning of that verse is that Yaakov’s soul is bound up with 
Binyamin’s.  Yet, there is also a concurrent expression of the fact that Yehuda’s soul is 

and Yehuda uses these same words in Parashas Vayigash: “ve-chatasi le-avi chol ha-yamim,” further prompting 
Rashi to connect these two verses with the same key phrase.

3 In his comments to Bereishis 37:20 & 22 and Shemos 10:29, Rashi notes this phenomenon of attributing 
secondary meaning to people’s statements in the verses to convey more deeply hidden personal truths about 
them. 
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bound up with Binyamin’s in his fiduciary capacity as an areiv, which Rashi expresses 
by using the phrase “niskasharti be-kesher chazak” in his comment two verses later.  
Rashi’s weaving the prior verse’s phrase into his own language conveys this meaning, 
adding to the main theme of Yehuda’s petition regarding their father’s feelings about 
Binyamin by simultaneously developing a second dimension of Yehuda’s speech 
regarding his own kinship and fidelity toward Binyamin.  

The development of this second theme in Yehuda’s petition to Yosef  is 
highlighted by the Vilna Gaon’s comment in Kol Eliyahu about the trop on the first 
verse in Parashas Vayigash.  The names of the notes over the first six words of the 
Parasha are as follows: kadma ve-azla revi’i zarka munach segol.  These are the proper 
names of the cantillations, but, in this context, they also have secondary meaning.  
Kadma ve-azla means to get up and go.  Revi’i means the fourth.   Zarka means to 
throw.  And munach segol means to be placed among the segula, which is the term 
given to Keneses Yisrael as the “Am Segula.”  The GRa cites Rashi’s comment in 
Parashas Mikeitz that, by making himself Binyamin’s guarantor, Yehuda placed his 
Olam HaBa at stake.  Based on this, the GRa states that the trop explains that the 
reason Yehuda stepped forward ahead of his three older brothers was because his 
own connection with the Am Segula, and his eternal life, now had been placed at 
risk.  The trop conveys the subtext because the names of the notes in the first verse of 
Yehuda’s petition are kadma ve-azla revi’i zarka munach segol, which also translate as 
“the fourth son, i.e., Yehuda, got up and went because he had cast his place among the 
Am Segula, and his Olam HaBa, into jeopardy.” 

This same dual message is present within Rashi’s comment that the phrase “ki 
avdecha arav es ha-na’ar” (Bereishis 44:32) should be understood as “niskasharti 
be-kesher chazak.”  By hearkening back to the phrase two verses earlier, “ve-nafsho 
keshura ve-nafsho” (Bereishis 44:30), Rashi conveys that, not only was Yaakov’s soul, 
as father, bound up with Binyamin’s, but Yehuda was simultaneously expressing that 
– somewhat surprisingly – his own soul was also bound up with Binyamin’s to the 
core of his being.     

This Bond Between Yehuda and Binyamin Persists and Unfolds Through 
History
This connection between Yehuda and Binyamin endured and developed throughout 
history.  Indeed, in applying the phrase “ve-nafsho keshura ve-nafsho” to the relationship 
between Yehuda and Binyamin, Rashi might have been sensitive to the fact that the 
only other time in Tanach where this formulation is used to describe the relationship 
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between people is in Shmuel I 18:1, which describes the relationship between two 
great descendants of Yehuda and Binyamin.  The verse there states: 

ויהי ככלתו לדבר אל שאול ונפש יהונתן נקשרה בנפש דוד ויאהבו יהונתן כנפשו.
And it was when he concluded speaking to Sha’ul, and the soul of Yehonasan 
was bound up with the soul of Dovid, and Yehonasan loved him as his own 
soul.

Dovid descends from Yehuda; Yehonasan, from Binyamin.  This formulation in 
Shmuel I, directly mirroring the language in Parashas Vayigash, further points to the 
fact that Yehuda’s statement in Bereishis 44:30 “ve-nafsho keshura ve-nafsho” tacitly 
alludes to his own strong bond with Binyamin which, Rashi emphasizes, resulted 
from Yehuda making himself a guarantor for the well-being of Binyamin.

This bond did not abate, which also potentially explains the choice of words 
of Chazal that “kol Yisrael areivim zeh ba-zeh,” “all of Israel is a guarantor for one 
another.”4  By assuming a fiduciary relationship toward Binyamin, making himself 
Binyamin’s guarantor and rendering his own spiritual wholesomeness the collateral 
for Binyamin’s welfare, Yehuda innovated something important and enduring in the 
spiritual structure of Keneses Yisrael.

Indeed, the Makom HaMikdash was at the point of the intersection between the 
land of Shevet Yehuda and of Shevet Binyamin.5  One could add, as a result of this, that 
it is founded upon the indelible relationship –the “kesher chazak,” in Rashi’s language 
– between Yehuda and Binyamin, which grew from Yehuda’s statement to “Yisrael 
aviv” (Bereishis 43:8) that “anochi e'ervenu mi-yadi tevakshenu” (Bereishis 43:9).  
Yehuda’s act of fiduciary kinship toward his brother Binyamin acted as a complete 
turnabout from Kayin’s rhetorical question at the beginning of Sefer Bereishis (“am I 
my brother’s keeper?”), forging Keneses Yisrael and unfolding throughout history to 
eventually define the point of intersection for the “ir shechubra lah yachdav” (Tehillim 
122:3).

Yehuda’s First Involvement with an Eiravon 
Another aspect also emerges from Rashi’s comment that the use of the word “areiv” in 
Bereishis 44:32 hearkens back to the Yehuda making himself the areiv (guarantor) – 
and assigning his own spiritual well-being as the eiravon (collateral) – for Binyamin’s 

4 See, e.g., Shavuos 39(a).

5 Yoma 12a; Rashi, Zevachim 53(b); Rashi, Megilla 26(a); Yehoshua 15:8 & 18:16, 28; Shoftim 1:8, 21.
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welfare in Bereishis 43:9.  Namely, Yehuda’s first “eiravon,” perhaps the place where he 
learned the force of the concept that informed his second “eiravon,” was when Tamar 
stated to him that he would need to secure his pledge with some collateral of value 
(Bereishis 38:17): “va-yomer anochi eshlach gedi izim min ha-tzon va-tomer im titen 
eiravon ad shilachecha,” “he said, ‘I will send you a kid of the goats from the flock,’ and 
she said, ‘provided you leave an eiravon until you send it.’”6  Rashi there explains the 
term “eiravon” to mean a “mashkon,” “collateral.”  

This was when Yehuda first experienced the notion of a strong personal guaranty.  
He took this difficult moment in his life and transformed it into something more 
elevated when he made himself the guarantor for his brother’s well-being and placed 
his own Olam HaBa at stake, which motivated him to step up ahead of his other 
brothers and to redeem his pledge by offering to substitute himself as Yosef ’s servant 
in Binyamin’s place.  This great act concretized his enduring fraternal kinship with, 
and fiduciary responsibility toward, Binyamin. 

Thus, Rashi indicates that there is a non-linear process, a creative alchemy, 
whereby: (1) the concept of eiravon, which Yehuda profoundly experienced with 
regard to Tamar, in a moment that was not his finest, becomes sublimated and 
transformed into (2) the convincing and uplifting statement of Yehuda to Yaakov: 
“anochi e’ervenu mi-yadi tevakshenu,” acting as a pivot point of all of Sefer Bereishis 
(which started with the statement of Kayin “ha-shomer achi anochi”), and then gets 
concretized into (3) an enduring and impactful fiduciary bond: “ve-nafsho keshura 
ve-nafsho,” which Rashi accentuates as Yehuda’s under-the-surface motivating force: 
“va-ani niskasharti be-kesher chazak,” that becomes (4) the cornerstone of Keneses 
Yisrael: “kol Yisrael areivim zeh ba-zeh,” reflected by the fact that the Makom 
HaMikdash stands where Shevet Yehuda and Shevet Binyamin meet one another.

6 See Leon Kass, The Beginning of Wisdom: Reading Genesis (Chicago, 2003), pp. 602-603. 
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The Halachic Date Line
BEN BLACKSTON

•

The halachic date line has been especially relevant during the last century, 
providing a multitude of questions, debate and further thought. As Ellie 
Snyder covered many of the Shabbos-related points of this topic in Nitzachon 

7:1, entitled ‘Hawaiian Fridays,’ this essay will specifically address the common 
problems that can arise when crossing the dateline, namely relating to sefiras ha’omer, 
fasting and davening. Much of my research has been taken from Rabbi Yisroel 
Taplin of Beth Medrash Govoha in Lakewood, NJ, who wrote a 700-page sefer on 
this subject, Sefer Taarich Yisroel, (see the condensed version by Zalman Tropper 
at datelineinhalacha.com). Before we delve into the common questions, let’s walk 
through a brief background.

The gemara in Rosh Hashana 20b discusses the criteria for establishing the new 
moon. The most obvious application is to the halachos of Rosh Chodesh, but it is also 
the primary source for the halachic date line. The pasuk in Yechezkel (38:12) refers to 
Yerushalayim as the ‘tibur ha'aretz,’ the center of the world. Combining this with the 
two rules in the gemara that there must be a night and a day after the appearance of the 
new moon (anywhere on Earth) and that it must be seen before chatzos in Yerushalayim, 
there can be a point at which we can calculate the halachic date line (HDL). 

One of the main opinions was derived from the Baal Hamaor’s comments on the 
above gemara. The Baal Hamaor’s date line plots at the 125.2E meridian ( Jerusalem 
35.2+90=125.2). This position has been adopted by the Chazon Ish (CI), but he was 
concerned that this 90 degree line of the coordinate 125.2E meridian cuts through a 
single landmass in Asia. Hence, portions of Korea, Siberia and Australia that lie east 
of 125.2E are still considered west of the CI’s date line. The idea that the date line will 
not cut a landmass but is rather drawn toward the mainland is called “gereira.”1 The 
diagram below shows the differences between their opinions. 

1  Most poskim, including Rav Y. S. Eliashiv and Rav Moshe Feinstein, don’t concur with this principle.

Ben Blackston is a cloud infrastructure project manager in Los Angeles, CA.
He has been a member of Adas Torah since 2021.
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Most poskim concur with the view of Rav Yechiel Michel Tukatzinsky (‘RMT’),2 
who argues that the halachic date line (HDL) actually lies at a point 180 degrees, 
or half-way around the world, from Jerusalem, the center point of the world, at the 
144.8W meridian.

2  Taarich Yisroel 1:9 cites the following poskim in agreement with Rav Tukatzinsky’s opinion: Rav Shmuel  
Mohliver,  Rav  Yosef  Eliyahu  Henkin,  Rav  Yisroel  Zev  Gustman,  and  Rav  Eliashiv.  In  chapter  2  note  3,  
Rav  Shlomo  Zalman  Auerbach  is  quoted  as  having  been  extremely  reluctant  to issue a psak that was not in 
accordance with the Chazon Ish, as he held the Chazon Ish to be the expert in this field. However, after having 
heard that Rav Moshe Feinstein agreed with the position of Rav Tukatzinsky, Rav Shlomo Zalman Auerbach 
said that this opinion is the one to follow (datelineinhalacha.com).

Baal Hamaor’s date line, 90 degrees 
east of Jerusalem at 125.2E is blue 
line at laft. Chazon Ish's date line 
is in red, hugging the coast. 125.2E. 
Antimeridian is the yellow line at right.

A n t i m e r i d i a n 
(IDL) is the yellow 
longitudinal line in 
the center. The bold 
red line at the right 
is RYM's date line 
(144.8W). The blue 
line at the left is 
the Baal Hamaor’s 
line. The jagged red 
line along the Asian 
coastline is that of 
the Chazon Ish.
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A third opinion is from Rav Isser Zalman Meltzer, who holds that halacha 
accepts the International Date Line (IDL), which uses Greenwich, England as the 
center, (and if I wasn’t Jewish I’d be inclined to agree!) Moving 180 degrees from this 
point would plot this IDL in the Pacific ocean, between Japan and Hawaii. Most don’t 
hold like this opinion but it is still adopted by certain sects of Jews.

Sefira
We will now explore the issues posed from crossing the date line during sefira.

Reuven takes a 13-hour flight from Los Angeles to Beijing, the latter being 15 
hours ahead of Pacific Standard Time (PST). A more straightforward case is where 
he left in the morning on the 15th day of the omer and arrived in Beijing in the early 
afternoon on the following day (the 16th day of the omer), due to crossing the HDL. 
As Reuven was ‘chasing the sun’ and only witnessed daylight hours, he would just 
count without a bracha when crossing the HDL.

However, if the flight departed Los Angeles at 5pm PST on the 15th day of the 
omer, when the flight lands in Beijing, the time is now 9pm local time in Beijing a 
day later. From a halachic perspective, Reuven crossed the HDL and has therefore 
departed on the 15th day of the omer and arrived on the 17th. What should he do?

Around 4-5 hours into the flight, Reuven would start to see it darken outside. 
B’dieved, one can count sefira after shkia, so if this time period was reached before the 
Rav Yechiel Michel Tukatzinsky (RYM) HDL, one could count day 16 with a bracha. 
If the plane crossed the HDL before shkia, he can only count day 16 without a bracha 
and day 17 with a bracha after tzeis.

A question for further thought would be regarding the halacha unique to sefira, 
when one is in doubt if he missed a day of counting. Generally we say safek brachos 
l’kula and we would therefore avoid saying the bracha. However with regards to sefira, 
we count again with a bracha based on a sfeik sfeika (a double doubt) that perhaps one 
didn't miss a count, and even if he did, there's a safek whether sefira is one long mitzva 
or 49 separate daily mitzvos.3 Who ever said that two wrongs don’t make right?!

If someone is on the above flight and is now in doubt for counting day 16 or 17, 
should he say a bracha? One could argue that there is a risk of a bracha l’vatala if he is 
to the west of the dateline after nacht (thereby missing the count for day 16). 

We can find an answer to our question from Rav Taplin, who describes a case of 
a person who is unsure of the day of sefira due to the uncertainty of which side of the 

3 See Shulchan Aruch 489:8
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date line he is located. In such a situation, he may choose to treat both days as a safek, 
necessitating counting both days. He draws a parallel between this case and someone 
who spends Shabbos in a place where the locals would consider it to be different to 
what the HDL would indicate, for example a Sunday in Japan or a Friday in Hawaii. 
Just as we observe the Friday in Hawaii/Sunday in Japan as a safek, we can rely on this 
position as well for sefira and count both days. 

A dissenting opinion can be found in the Teshuvos Dvar Avraham, arguing that 
when a person is unaware of what day it is (e.g. by counting days 16 followed by 17), 
they are going against the entire essence of counting sefira. 

Fasting
This a fascinating area of disagreement amongst the poskim. When travelling west 
across the HDL, this would essentially move a rabbinic fast day to a day later. For 
example, if one were to hit the HDL while traveling during Shiva Asar B'Tamuz (the 
17th of Tamuz), it would push the date to the 18th of Tamuz. One could argue that 
this person hasn’t witnessed a sunset to end their fast and should therefore continue 
fasting (see next section). Insofar as this is a rabbinic fast, most rely on lenient opinions. 
However, Rav Taplin recommends taking a stringent position where possible, as 
there are some major contemporary poskim who do. There is also a ‘middle-ground’ 
position, whereby one may consume a pachos mi’kishiur, which equates to  less than a 
kezayis every six minutes, which would satisfy all opinions. One should consult their 
rav for a psak. 

When crossing in an easterly direction, for example from Hong Kong to LA, a 
fast day repeats itself. Does the importance of the tzar of the tzibbur create the need 
for this person to fast again, assuming he saw an end-of-fast sunset before crossing the 
HDL? Conversely, do we say that one can’t observe a single day twice? Again, there 
are poskim on both sides of the argument and one should consult their rav for a psak.

Davening
When travelling across the date, one may find themselves in a predicament, especially 
in the following scenarios:

• If travelling eastward and the day seemingly repeats itself, does this 
necessitate davening again? Would it make a difference if one experienced a 
nightfall whilst on the flight?

• If travelling westward and the day moves without a nightfall, is this still part 
of the same day?

• How do we treat Kriyas Shema and other parts of davening?
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Rav Yechezkel Roth, in his sefer Emek Hateshuva, and Rav Betzalel Stern, in his 
sefer Bezel Hachochma, are the two main poskim who have committed their views to 
writing. Rav Roth holds that that tefilla can only be triggered once each separate day 
(once each for Shacharis, Mincha and Ma’ariv); just as any other time-bound mitzva  
has a set time cycle, tefila can only be performed during on it’s daily cycle. On the 
other hand, Rav Stern holds that each person’s personal experience of day and night 
is a trigger for davening.

Both of these poskim are in good company. Rav Roth is joined by Rav Moshe 
Feinstein, Rav Chaim Kanievsky, Rav Chaim Pinchas Sheinberg and Rav Ovadia 
Yosef, while Rav Stern is joined by Rav Elyashiv and Rav Yaakov Kamenetsky. 

Opinion  A: Day/Date
This opinion aligns with Rav Roth and it presents the davening obligation as being 
determined by the day/date, irrespective of sunsets in-between. Therefore, if 
someone travelled west over the HDL, pushing the day forward, they are required to 
daven ‘again’, even if they didn’t see any sunrise or sunset. If one was to only arrive in 
Beijing in the afternoon, tefillin should be worn at Mincha. Assumingly, there would 
be no tashlumin required for any ‘missed’ tefillos of the day that were impossible to 
make e.g. a missed Ma’ariv when crossing the dateline during the day. 

Conversely, on a trip from Beijing to Los Angeles, the day repeats itself when 
crossing the HDL. Hence, despite experiencing a sunset, nightfall and daybreak, 
which are usually the astronomical events that generate the tefilla obligation, if one 
already davened for a particular day and the day is repeated, one does not have to 
daven again. 

Even according to the day/date opinion, Birchos Hashachar and Shema are 
unique, with the former being prompted by one’s personal experience of a new day. 
Although on the abovementioned flight, the same day repeats itself, since one did 
experience a night, Birchos Hashachar are required upon seeing a new daybreak. One 
would also have a chiyuv in Shema but due to a different reason; this mitzva is triggered 
by a ‘Beshochbecha Uvekumecha’ time. Hence, on the abovementioned flight, Shema 
must be said whenever one sees nightfall or daybreak regardless of the day/date.

Although there is no unanimity within this opinion, as some poskim understand 
Birchos Hashachar to have the same triggers as tefilla, Rav Taplin rules according to 
the consensus of poskim that follow this approach as mentioned above; that tefilla, 
Birchos Hashachar and Shema all have different triggers.
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Opinion B: The Experiential Trigger
This opinion aligns with Rav Stern. According to this opinion, one davens based on 
a personal circumstance of day and/or night, not the calendar. Therefore, on a flight 
from Beijing to LA, although the calendar day would repeat itself, one would still be 
required to daven Shacharis, even if he had already davened a Shacharis a day earlier 
on the same calendar date. 

Similarly, when traveling westward and the HDL is crossed with the day being 
pushed forward midday, if one davened Mincha before crossing the HDL, no new 
Mincha is required after crossing the HDL, even though the calendar date is a day 
later.

One can therefore infer that if one were to cross the dateline in an easterly 
direction on Rosh Chodesh,  Hallel and Musaf would be said twice.

Compromise Option
Rabbi Taplin offers a compromise solution to integrate both of the above opinions. 
Although, as stated above, Rav Roth holds that once one has davened on a particular 
day of the week, no new tefilla is required when the day is repeated, he would still 
agree that one may add a tefillas nedava, a voluntary tefilla. The tefillas nedava for this 
scenario would be unique, in that there wouldn’t be a requirement for the inclusion 
of an additional personal request to differentiate from the previous Shemone Esrei.

There are other areas of tefilla that we must be concerned with, namely the brachos 
of Baruch She’amar, Yishtabach, and Birchos Kriyas Shema. One risks making a bracha 
l’vatala if one were to say these brachos, given that there may not be an obligation. For 
example, one travelling in a westward direction would have the day repeating itself. 
According to opinion A, this isn’t an issue as it’s essentially a new day/date. According 
to opinion B, there may have been just daytime or just nighttime the whole flight and 
one shouldn’t say these brachos again. In the reverse scenario, travelling from west to 
east would essentially cause the calendar date to be repeated. Therefore, according 
to opinion A, one already davened on that date and no new brachos should be said. 
However according to opinion B, if one experienced a new daytime/nighttime on the 
flight, these brachos would be required. 

To resolve the above dilemma, Rabbi Taplin suggests a novel approach. There 
is a concept of saying a bracha with “hirhur,” which is mentally ‘reciting’ the brachos 
without actually verbalizing the words, when one is faced with a safek. Rabbi Taplin 
therefore suggests that for such a conflict, one can say these brachos mentally.
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Concluding Comments
Travelling across the halachic date line definitely adds complexity to travelling, 
whether that being in the context of davening, sefira or fasting. This holds true even if 
one holds of the Rav Tukatzinsky date line and knows the exact timings of crossing the 
HDL. In many of the tricky situations, Rabbi Taplin suggests some novel resolutions, 
which can be applied to other areas of halacha when a safek occurs. 

There are of course more areas to explore within this topic, such as Shabbos, 
Shiva, Bris Mila, Pidyon Haben and Bar Mitzva, and there are a plethora of interesting 
scenarios that one can find themselves in. For example, one travelling from the Far 
East to the US on a Friday may encounter Shabbos just before reaching the HDL. As 
well as encountering issues such as using the bathroom, one couldn’t daven Maariv 
until one is certain that they have crossed the HDL. The reason for this is that when 
it comes to davening on Friday night in the US, due Rav Roth’s day/date concern, 
one couldn’t even do a tefillas nedava as this isn’t permitted on Shabbos (same issues 
apply to Yom Tov). One could argue that these challenges are to only broaden over 
time, especially when one considers the recent launches of space shuttles to pilot 
international travel. It can only result in these halachic complexities becoming truly 
astronomical! 
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Medical Expert Opinion in Halacha
DR. IRA HOFER

•

The past several years have seen an unpresented intrusion of medical dilemmas 
into our daily thought processes. Whereas for most of us the status of medical 
opinion was rarely a factor in our day-to-day lives, the COVID epidemic has 

dramatically changed this reality (like many others). For the past two years, each day 
we encountered questions such as “Do I need to wear a mask?” “Is it safe to attend 
this event?” “Should I get a COVID test?” and “Can the school stay open?” These 
questions seem to permeate our daily lives. 

For all of us, including physicians, we are left to answer these questions with 
imperfect information that we don’t always know that we can trust. However, like 
in many instances, what seems new to us is actually a well-worn and addressed 
phenomena in the realms of Jewish thought and halacha. In these few pages, I will 
attempt to present an overview of the approach to medical expert opinion in halacha. 
I’ll begin by looking at the halachic status of a doctor’s opinion, and then examine the 
extent to which it fosters individual and communal obligations. 

I do want to begin with one caveat. The halacha here is quite complex and there 
are often many conflicting opinions. This article is only an overview. I have done my 
best to provide direct sources whenever relevant, and more importantly, when I draw 
my own inferences, I explicitly state that to differentiate them from the more widely 
held opinions. 

Does the Doctor’s Opinion Matter?
To begin, it is worthwhile to start with a simple question: Does the opinion of a 
doctor carry any weight in halacha, and if so, how much? 

The answer obviously starts with the existence of a mitzva to heal oneself. As is 
well-known, the Torah places a primacy on human life through the mitzva of pikuach 
nefesh. While there are different opinions on the source of the mitzva, the most 

Dr. Ira Hofer is an anesthesiologist in Los Angeles, CA.
He has been a member of Adas Torah since 2019.
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commonly cited is the opinion of the Rambam that the source is Vayikra 18:5. 

ושמרתם את־חקתי ואת־משפטי אשר יעשה אתם האדם וחי בהם.
You shall keep my laws and my roles, by the pursuit of which man shall live.

Thus, the requirement to care for oneself is a positive mitzva on its own. Similarly, 
there is a mitzva just a few pesukim later not only to care for oneself but also to directly 
care for others. 

לא תעמד על־דם רעך.
Do not stand by when your fellow's blood is shed. (19:16) 

Thus, there is a positive mitzva to heal and help others in addition to the 
obligation towards oneself.1 How does this relate to the physician? Is there any status 
of a doctor per se in halacha? Is there any recognition of medical expertise? This 
question is actually addressed directly by Chazal in several instances. For example, 
the gemara in Berachos 60a quotes a pasuk in Shemos (21:19) explicitly permitting the 
doctor to heal. 

However, the permission to heal does not imply a particular status of medical 
opinion. This is addressed directly in the gemara in Nidda 22b that discusses the status 
of a woman with a questionable discharge. The gemara records that the chachamim 
asked the doctors about the discharge to ascertain its medical origin. This itself seems 
to demonstrate the value of medical opinion in rendering halacha. To this day, the 
doctor’s understanding of the source of a discharge has implications on a woman’s 
status as a nidda. 

In fact, in many instances the Shulchan Aruch directly states the requirement to 
seek out medical advice. However, this advice is not absolute. For example:

חולה שצריך לאכול אם יש שם רופא בקי אפי' הוא עכו”ם שאומר אם לא יאכילו 
אותו אפשר שיכבד עליו החולי ויסתכן מאכילין אותו על פיו. ואין צריך לומר שמא 
ימות אפי' אם החולה אומר אינו צריך שומעים לרופא, ואם החולה אומר צריך אני 

אפילו מאה רופאים אומרים אינו צריך שומעים לחולה.
If a sick person needs to eat [on Yom Kippur], if an expert doctor, even a 
gentile, says if [the sick person] does not eat it is possible his sickness will 
worsen and become dangerous, and possibly life-threatening, we feed him 
on [the doctor's] word. Even if the sick person says it is not necessary, we 

1 As an aside there are some fascinating discussions on why we are even permitted to heal if the source of illness 
really comes from Hashem. That is beyond the scope of these few pages.
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listen to the doctor. Yet, if the sick person says he needs to eat, even if 100 
doctors say it is unnecessary, we listen to him. (Orach Chaim 618:1)

רופא אחד אומר צריך ורופא אחד אומר אינו צריך מאכילין אותו. הגה והוא הדין 
לשנים נגד שנים ואפילו קצתן יותר בקיאים מקצתן כנ"ל.

If one doctor says it is necessary (to eat), and one doctor says it is not 
necessary, we feed him. (Rema: And similarly two against two, and even if 
one pair has more expertise than the other pair, so it seems to me.) (Orach 
Chaim 618:2)

Thus, it is clear here that while we do respect medical opinion, if there is doubt, 
we ultimately err on the side of saving the life as opposed to blindly following medical 
advice. Importantly, the opinion of the patient himself is valued at the same level 
as the physician, for we see that even if many doctors say the patient can fast, if the 
patient feels otherwise we allow him to eat. 

My understanding of this rationale is that it would be similar to why pikuach 
nefesh supersedes Shabbos. The gemara in Yoma (85a/b) quotes two pesukim for this 
justification.

ושמרו בני ישראל את השבת. 
The Jewish people shall observe the Shabbos. (Shemos 31:16)

The gemara explains that this pasuk teaches that the goal is to observe many 
Shabbasos. The second pasuk is the aforementioned Vayikra 18:5. Interestingly, the 
gemara itself points out the need for both pesukim. The first one would only seem 
to include a situation where the life would definitely be saved, otherwise there is no 
reason to violate the current Shabbos for the sake of future ones. The second pasuk 
indicates the primacy of pikuach nefesh even if it is unclear if the life will be saved. 

What we take from these discussions is twofold: 
1. The reason that a physician has status in halacha is because of his expertise 

and knowledge. In fact, the Shulchan Aruch (OC 618) holds that if the 
doctor does not recognize the ailment, he is like any other person. Thus, 
there is no special status by virtue of being a doctor – the status is conferred 
based upon the knowledge she/he possesses.

2. This status of the physician is not absolute; we always err on the side of 
pikuach nefesh. Thus, we listen to a doctor who says something is dangerous 
because we trust his or her judgment. Yet, if the doctor is not concerned but 
the patient is, then we still listen to the patient. Similarly, if the concern is 
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reversed. As we shall see below this has important ramifications regarding 
our obligations.

The Obligations of the Individual
We have thus far established that the expertise of the physician is recognized and 
accepted by halacha. The next question becomes what (if any) obligations it places 
upon an individual. The critical point here is that we are dealing with a positive mitzva, 
thus taking of care of oneself and curing the disease is not considered optional. This 
halacha is brought down by the Rambam twice:

שאין נפשו של זה הנהרג קנין גואל הדם אלא קנין הקדוש ברוך הוא.
The soul is not the property of the blood redeemer but belongs to God. 
(Hilchos Rotzeach 1:4)

הרבה דברים אסרו חכמים מפני שיש בהם סכנת נפשות. וכל העובר עליהן ואומר 
מכת  אותו  מכין  בכך  מקפיד  איני  או  בכך  עלי  לאחרים  ומה  בעצמי  מסכן  הריני 

מרדות.
The sages have prohibited many things because they are dangerous to life. If 
anyone disregards them and says: “What claim have others on me if I risk 
my own life?” or: “I do not mind this,” he should be lashed for disobedience. 
(Hilchos Rotzeach 11:5)

We established that there is a positive commandment to preserve one's own life. 
When does this mitzva becomes relevant? For example, if a person is overweight or 
has high cholesterol, does listening to the doctor’s advice to lose weight or change 
their diet beome a positive mitzva? From my understanding, the answer here is 
subjective. The Tzitz Eliezer writes that if there is a more than 50% likelihood of 
death (or life-threatening injury) then we would be obligated to act. Similarly, it is 
generally agreed that if the situation is very unlikely then we would not consider this 
an instance of pikuach nefesh to permit violating Shabbos. To illustrate, there is a big 
difference between being 10 or 20 pounds overweight and 200 pounds. 

From my view, it is precisely because of this gray zone that we do not always 
follow the opinion of the doctor. Halacha recognizes that medical opinion is simply 
opinion, albeit one based on extensive knowledge and experience. Thus, if there is a 
doubt (a patient thinks the illness is more severe than the doctor) we err on the side 
of saving the life. This explains the following teshuva from Rav Moshe Feinstein zt’’l: 

But to actually restrain a patient and force-feed him, one should not do 
this to a competent adult who does not want to eat, especially if the patient 
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thinks that the food is not good for him. Even if the physician thinks he 
should be fed and the food is beneficial for him, because if a person thinks 
that the food is not good for him, the eating may be dangerous to the patient 
if he does not heed his request. The physician should try to influence him 
to follow medical instructions, but otherwise one can do nothing about it. 
(Igros Moshe CM 2:74)

Essentially, even though we regard the doctor’s judgment that food is necessary 
(which seems obvious) we do not force the patient to abide. There is an element of 
free will that we ultimately leave up to Hashem. 

The Obligations of the Community
As we noted above in discussing the source of the mitzva for pikuach nefesh, there is 
an obligation not only to care for yourself but also to care for others. How far does 
this mitzva extend?

The furthest boundary that is discussed is if one must endanger their own life 
to save another. In Bava Metzia 62a we have the case of two people walking in the 
desert with limited water. If both drink both will die, but if one drinks he will live and 
the other will die. Rabbi Akiva states, based on the pasuk of “v'chei achicha imach, and 
your brother shall live with you,” that one's own life comes first. Thus there is a clear 
limit to how far you must endanger yourself to save another. 

Interestingly some poskim differentiate between saving a single life and saving 
many. While a person may not be obligated to risk their life to save another, they 
might be so obligated for a larger number. Another factor discussed by poskim has to 
do with those in certain professions.2 For example, while an average person may not 
be obligated to confront a gunman, a police officer would be. Similarly, a lay person 
may not be obligated to treat someone with a contagious illness but a doctor or nurse 
might be. 

While this puts a boundary one one’s obligation, it does not actually address 
the status of medical opinion in defining communal obligation. It would seem to me 
that the opinion of an expert (such as, but not exclusively, a physician) would be 
relevant in two ways – defining the risk to the community and defining the risk to the 
individual. For example, there is probably no problem having scotch at a kiddush at 
your average shul, but it would be problematic at a minyan associated with Alcoholics 
Anonymous. To make this perhaps more current and relevant, the requirement to 

2 Nishmas Avraham Volume 2. p. 266.
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wear a mask in shul is probably different in a situation when COVID is less prevalent 
vs. when it is more so (such as during a wave) and dependent on who is in attendance; 
a minyan at a nursing home probably has a different level of obligation than in a high 
school. The expert opinion can provide an assessment of the risk that a given action 
carries for those around us, and that does have halachic weight. 

Some Conclusions
Overall, the status of medical opinion in halacha is rooted in the expertise of the 
person giving the advice. Yet while halacha, going all the way back to the gemara when 
medicine was less advanced than today, recognizes the expertise of the physician, it 
also recognizes that an individual's own opinion is important. 

The question must be framed entirely around the underlying positive mitzva to 
preserve one’s own life and safeguard the lives of others; the overwhelming consensus 
is that we are machmir on this point. Essentially, when there is a dispute between 
individual opinion and expert opinion we err (almost exclusively) on the opinion 
that says life is in danger. 

Ultimately, Hashem is the arbiter of what will come. Yet, we all have not only the 
ability but the obligation to help preserve His creations – ourselves and each other. 
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The Use of Baby Wipes on Shabbos
DANIEL WEISKOPF

•

As Torah-observant Jews, it is incumbent upon us to be cognizant of our every 
action on Shabbos to avoid commiting a Torah prohibition. Sometimes  
 we do not consider our actions because they are a part of our daily routine 

and we neglect to properly analyze their potential halachic ramifications. One such 
issue that arises on Shabbos that many parents face is the use of baby wipes. Some 
people are machmir and don’t use them at all while others rely on the heteirim given 
by prominent poskim; others may not have even considered the possible issues at all. 
In this article, we will explore the possible prohibitions involved in the use of baby 
wipes on Shabbos, discuss some of the various heteirim that could allow their use, 
and give some practical suggestions of how we could best avoid the issues altogether 
while not sacrificing the convenience that baby wipes afford parents.

To begin, we need to discuss what possible melacha is transgressed while using 
baby wipes on Shabbos. There is an av melacha called dosh, threshing. While this act 
itself is unlikely to be done in today’s day in age, there is a much more relevant tolda of 
this melacha called mefarek, separating one substance from within another substance. 
Not to be confused with the melacha of borer (sorting), mefarek involves a single item 
that contains another substance within it. The best example is a fruit. The meat of the 
fruit is a solid and contained within the meat is juice, a liquid. Separating the liquid 
from a fruit would be mefarek. The most common instance of this melacha comes 
from the action of sechita, squeezing. Squeezing an item to extract its liquid from 
inside is the melacha in question when it comes to using baby wipes.

It must be stated, however, that there are in fact two separate issues when it 
comes to the action of squeezing a liquid out of a cloth item on Shabbos. 

1. Mefarek, the act of separating an item’s liquid from its solid portion. 
2. Melaben, the prohibition of cleaning a garment on Shabbos. Squeezing the 
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liquid out of a garment is an act of cleaning the garment and would be an 
issur d'oraisa to commit on Shabbos.

When it comes to using baby wipes, however, we can rule out the prohibition 
of melaben. Rav Moshe Feinstein (Igros Moshe OC 2:70) discusses the use of paper 
towels to clean a table on Shabbos, and writes that we need not be concerned with 
the melacha of melaben because as we use the paper towel, or similarly in our case 
of baby wipes, we are only using the cloth to clean a surface and then we discard 
the cloth afterwards. We need not be concerned with cleaning an item that will be 
discarded after its use. Rav Moshe adds that even if we are using a cloth that will not 
be discarded after its one-time use, such as a rag or towel, since the act of cleaning with 
the cloth is actively making the cloth more dirty, we do not need to be concerned that 
if the cloth is squeezed during the process it will constitute an act of melaben.

This leaves us with the prohibition of mefarek, separating. The prohibition of 
separating is not concerned with the intention of the cloth itself, but rather with the 
liquid that is being extracted. This means that even if we have no intention of keeping 
the cloth, it is still possible to transgress the melacha of mefarek. However, mefarek 
is permitted when the separated liquid is immediately disposed of. This is called 
holech l’ibud. In a situation where one is not interested in the liquid being extracted,  
squeezing would be mutar. Unfortunately, for our discussion of baby wipes, while 
there are poskim who attempt to use this heter, it will most likely not be sufficient. This 
is because as one uses the wipe to clean their baby, the liquid from the wipe is being 
used as an aid to clean the baby as well. Even if the eventual intention for the liquid 
is to be wiped up and dried, since it is being used during the act of sechita, it does not 
constitute as holech l’ibud in order to permit the action.

Now that we have discussed the potential issues involved with using baby wipes, 
we can explore the possible heteirim we can use to matir their use on Shabbos.

The most famous heter for the use of baby wipes on Shabbos comes from Rav 
Asher Weiss in his sefer Minchas Asher. Rav Asher Weiss argues that there is, in fact, 
no act of sechita involved in the use of baby wipes, as the liquid being used from the 
baby wipe resides on the surface of the wipe and not within its fibers. One can see 
that there is in fact a layer of moisture on the surface of most popular brands of baby 
wipes. All one needs to do is take a wipe from the package, and without any pressing 
force, run their hand along the wipe. They will find their hand is slightly damp, thereby 
proving that squeezing is not necessary to extract the liquid from the wipe. While this 
is most certainly true, it is also a fact that if one were to squeeze the wipe in their fist, 
additional moisture inside the fibers would be extracted as well. Rav Asher Weiss 
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notes this fact but maintains that even though sechita is definitely possible with a baby 
wipe, it does not prohibit their use. To understand this ruling, we must introduce 
two concepts: davar sh’eino miskaven and psik reisha. A davar sh’eino miskaven is an 
act not performed for the purpose of the melacha involved, but rather for another 
purpose that is mutar. A psik reisha is when a melacha will ultimately occur during an 
action, making the transgression of that melacha inevitable. In a situation of a davar 
sh’eino miskaven that does not include a psik reisha, the accepted halachic ruling is 
that it is mutar. Rav Asher Weiss explains that using baby wipes is not a psik reisha 
because normally one only uses the moisture on the surface of the wipe to clean their 
baby. Therefore, the act of sechita won’t inevitably occur. It is a davar sh’eino miskaven 
because even if one does press hard while cleaning their baby on Shabbos, their 
intention is only to properly wipe up any mess and not to squeeze out more liquid. 
Rav Asher Weiss rationalizes this position from the fact that parents don’t actually 
want the extra liquid because if one’s baby gets too wet, it can cause a rash if not dried 
up before putting on the new diaper. Because of this, Rav Asher Weiss holds that baby 
wipes are mutar because there is no act of sechita involved, and even if their use might 
come to the act of sechita in certain circumstances, it is a davar sh’eino miskaven on an 
act that is not a psik reisha which is mutar.

It must be noted that even though Rav Asher Weiss provides a great leniency 
for baby wipes, there are still ways in which using baby wipes can be assur. The 
heter relies on the fact that whoever is using the wipe has no intention of squeezing 
out the liquid from within the wipe (davar sh’eino miskaven). However, if one finds 
themselves pressing hard as they wipe, with the intent to extract extra moisture, there 
would definitely be an issur of sechita involved. Before relying on this heter, one is 
encouraged to explore and pay attention to their specific cleaning style. Some might 
find that not all of our cleaning styles are the same and therefore this heter may not 
apply to them.

Others have this same heter but place caveats on the type of wipe that may be 
used on Shabbos. Rabbi Dovid Ribiat, in his sefer The 39 Melachos of Shabbos, writes 
that one should try to be machmir and not use wipes on Shabbos, but if one would 
like to rely on the heter of the Minchas Asher, one should use wipes that are extra wet, 
such as the wipes at the bottom of the package, to avoid a psik reisha. This is because 
the use of dryer wipes may lead to a psik reisha because there is less moisture on the 
surface of the wipe and one may come to squeeze harder in order to extract the liquid 
from within the fibers. A standard psik reisha, even on a davar sh’eino miskaven, is assur 
on Shabbos. So instead, one should use a wipe that is so wet one will not need the 
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liquid from within the fibers so we can avoid the psik reisha.
Interestingly enough, Rabbi Simcha Bunim Cohen, in his sefer Children in 

Halacha, proposes a very similar heter with an opposite caveat, that one should use an 
especially dry wipe on Shabbos. To be more precise, the wipe should be dry enough 
that when used on the baby, there is not enough residual moisture left on the skin to 
wet something else. Rabbi Cohen relies less on the fact that the moisture is on the 
surface of the wipe but instead attempts to avoid the psik reisha altogether. His logic 
is that if one uses a dry wipe, there will be less moisture within the fibers of the wipe 
and therefore it will be less likely for someone to squeeze them out, and that is how 
we can avoid the psik reisha. 

The commonality between these heterim is that we are assuming it is not a 
psik reisha to use baby wipes on Shabbos, meaning that the act of sechita is not an 
inevitable occurrence in the use of baby wipes. While doing research for this article, 
I have changed many diapers. I am fortunate enough to have two children, both of 
whom are still in diapers, so I had no lack of participants throughout the course of 
my research. It became clear that the strategy for cleaning my children changed from 
child to child and from diaper to diaper. While my six month old only required light 
wiping, my eighteen month old required a little more force for those diapers that 
may contain dryer solids, (no need to go into more detail.) Through much research, 
I have found that there are certain circumstances that require more force and more 
moisture in order to properly clean a baby. While this may not be true for every baby, 
parent, or brand of wipes, I would be confident enough to say that there is definitely 
a very real possibility of a psik reisha of sechita on Shabbos. While the heterim above 
might be sufficient for most people, some might need to rely on other heterim.

In order to fully explore all the potential heteirim, we must discuss another 
concept called psik reisha d’lo nicha lei. This refers to a case of a psik reisha in which 
the resulting melacha is unwanted. The Shulchan Aruch (OC 320:18) brings down a 
case of squeezing a cloth into a barrel of wine to be used as a wine stopper. The Beis 
Yosef quotes an opinion that even though it is a psik reisha to stuff the wine-soaked 
cloth back into the barrel, since the wine won’t fall into the barrel but rather onto the 
floor, any squeezing that occurs is unwanted and therefore will only be a psik reisha 
d’lo nicha lei, which is mutar according to this view. He brings down an opposing 
opinion that a psik reisha d’lo nicha lei is not sufficient enough to matir, but adds that 
in this case, the act can still be permitted because we can combine it with the heter 
that the cloth being used as a stopper can be compared to the case of a sponge with 
a handle that is mutar, as explained below. Most achronim deduce from this that a 
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psik reisha d’lo nicha lei alone is not enough to matir and would need another reason 
to matir so that you have tarti l’teivusa, two leniencies. The Chazon Ish (OC 56:5), 
however, questions the Beis Yosef and therefore does not follow this same reasoning. 
To understand the Chazon Ish’s question on the Beis Yosef, first we must discuss the 
heter of a sponge with a handle. This heter comes from a mishna in Shabbos 143a.1 
The Raavad explains the reason for the heter is because if a sponge has a handle, the 
sponge becomes like a vessel that is meant to hold water, and squeezing the sponge 
is like pouring the water out of the vessel and would therefore not be considered the 
melacha of sechita. This would seem to explain the Beis Yosef 's heter in the case of the 
cloth wine stopper because the extra long cloth acts as the handle and the sechita that 
happens at the end of the cloth is only like pouring the wine out. The Chazon Ish, 
however, points out a discrepancy between the case of the sponge with the handle 
and the cloth wine stopper. The Raavad only applied the heter in a case where the 
normal derech was to use that vessel to collect liquid, like a sponge, and then we can 
say the vessel is merely holding the water to be poured out later. But the wine stopper 
is not a kli intended to hold water, because that is not the derech of using a cloth. 
Because of this issue, the Chazon Ish argues that the reason the wine stopper is mutar 
on Shabbos is solely because of the heter of psik reisha d’lo nicha lei. The Chazon Ish 
does, however, only permit a psik reisha d’lo nicha lei in the case of a melacha that is an 
issur d’rabbanan. This heter would not apply to an issur d’oraiysa. 

This leads us to the question of what level issur using baby wipes on Shabbos 
would be. First, the av melacha of dosh is only an issur d’oraiysa on gidulei karka, items 
that grow from the ground (Shabbos 75a). Since baby wipes are generally composed of 
synthetic materials, that would be enough to make their use only an issur d’rabbanan. 
Additionally, the Har Tzvi, in his explanation of the psak of Rav Moshe Feinstien 
about using paper towels, explains that baby wipes (and certain types of paper 
towels) are not designed to absorb liquid, but only to stay wet enough to help in the 
cleaning process. The Har Tzvi holds that items that are not specifically designed for 
absorption do not constitute as an issur d’oraiysa and only remain an issur d’rabbanan.

Now that we have the Chazon Ish that explains that a psik reisha d’lo nicha lei 

1 Rashi explains this heter that since the sponge has a handle, one will not squeeze the sponge with their hand 
as they use it and therefore will not come to do sechita. Most achronim agree that we cannot use this heter in 
the case of the cloth wine stopper according to Rashi, because the sechita that happens in this scenario is not in 
the person’s hand, but rather at the opening on the barrel. Therefore, having a handle would not prevent sechita 
from happening. Rather, we must use the explanation of the Raavad for why a handle makes the use of a sponge 
mutar.
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b’issur d’rabbanan is enough of a heter on its own, and we have shown that baby wipes 
are only an issur d’rabbanan, we can create a practical solution to using baby wipes on 
Shabbos that will always be mutar, even if the use of baby wipes on Shabbos creates 
a psik reisha of sechita. The most practical thing someone can do to avoid any issues 
on Shabbos while using baby wipes is to spray the baby with water before using the 
wipes. That way, even if there is some water being squeezed out of the wipe during 
its use, it will not help to add more moisture because the area is already wet. Because 
all the moisture needed for cleaning is already on the baby, we can assume any 
additional liquid is unwanted. Therefore, at worst it will be a psik reisha d’lo nicha 
lei on an issur d’rabbanan that the Chazon Ish holds is mutar. This can be an easy 
and practical method of using baby wipes that doesn’t require preparation before 
Shabbos or special types of wipes. Most drug stores sell small spray bottles that can 
easily fit into diaper bags. One could also rely on the heter of the Minchas Asher for 
most diapers that only require a gentle wipe and only use the spray for those certain 
circumstances when one might be concerned that they might need to intentionally 
extract more liquid out of the wipe.

Of course, as with any complicated and divided issue with regards to the 
observance of Shabbos, one is encouraged to be machmir to avoid any chance of issur. 
At the same time, Rav Asher Weiss writes that there is no need to add chumros on 
the nashim tzidkaniyos that already work so hard to care for our children that already 
have the status of cholim sh'ein ba’hem sakana. There are definitely very prominent 
rabbonim that defend the use of baby wipes on Shabbos and even use them themselves 
within their own families. This article is in no way a psak on the issue, but rather an 
exploration of the potential problems and heterim that are involved in the use of baby 
wipes. As always, one is encouraged to speak to their own posek and ask about their 
particular circumstances. 
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Legacy: An Act of God
MEIR NEMETSKY

•

Learning the opening to Mesilas Yesharim time and time again, the question 
continued to bother me: is the ultimate goal of Judiasm perfection in the 
performance of commandments or the perfection of character? There can 

be no doubt that the two function synergistically, such that performing deeds 
enhances character, and the enhancement of character in turn produces excellence in 
performance of deeds. However, in shaping my own religious priorities, I sought to 
know which was primarily the vehicle and which was the destination.

It is certainly clear that the author of this greatest work of mussar prescribed 
a behaviorist’s approach to self-improvement, with emphasis on deliberate actions 
and deeds, which would suggest that performance of commandments is paramount. 
Conversely, the entire publication is a structured as series of sequential milestones, all 
of which are achieved by the acquisition or refinement of one specific character trait 
or another. This would imply that the product of the performance of deeds, namely 
character, is the ultimate purpose, rather than the inverse. 

Over the years I have asked this question of many peers and mentors, and the 
answer which seems to enjoy broad consensus is that neither of these two transcendent 
callings is our ultimate purpose in life; both are vehicles to a greater purpose, namely, 
closeness to our Creator.

Despite the fact that this answer is clearly stipulated in the introduction of the 
Mesilas Yesharim as a foundational basis for the rest of the work, I struggled to come 
to terms with it, because in this connotation “closeness” is a metric of relationship, 
and I found myself unable to conceptualize relationship in the context of the divine.

All relationships definitionally involve two parties. It is self-evident that the 
nature of a relationship is one of mutual nurturing and care. So long as the parties 
protect and support one other, the bonds of affection continue to become more and 
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more deeply rooted.1 If at any point the parties find themselves unable to sustain 
the bilateral devotion underpinning the relationship for whatever reason, the love 
between the parties begins to whither.

It is exceedingly difficult to see how this paradigm applies in the context of 
man and God. In one direction, the giving is quite literally boundless; human 
consciousness is unfit to comprehend the infinite and transcendent gifts bestowed 
upon us from conception until death. (In light of the vastness of God’s kindness, were 
we able to give back some modicum of what we receive from Him, the imbalance 
would still make it challenging to perceive a classical relationship.) What makes 
the relationship with God nearly inconceivable is the fact that His infinite nature 
makes any attempt at reciprocity completely impossible. By His very nature, we are 
incapable of contributing to Him. Thus, the giving here is strictly unilateral. What 
kind of relationship can be forged with one side completely thwarted in its ability to 
give?

A few years ago, I took my family to Washington, DC on a vacation to view 
firsthand some of this country’s proudest monuments and sights. Included on this 
trip was a tour of our nation’s most revered building, the US Capitol. It is, of course, 
the structure containing the chambers where congress and the senate meet and shape 
national policy, but it is also much more than that. It stands as the centerpiece of 
the city, housing busts, statues, paintings, and artifacts honoring our nation’s greatest 
figures and most storied moments. It is truly a magnificent expression of American 
exceptionalism.

The guided tour led us through the building to a room immediately below the 
Rotunda known as the Capitol Crypt. In the direct center of the vast subterranean 
chamber, a vacant space was guarded by a partition of four velvet ropes. Embossed in 
the ground between the ropes was a white, star-shaped stone around which all other 
stones in the floor of the room formed concentric circles as far as the eye could see. 
This was clearly the architectural focal point of the room. The star, it was explained, 
marked the exact location of the underground cavity designated for George 

1 I am reminded of a story told by my rebbe in Landers, Rabbi Yehuda Shmulevitz. He was approached by one 
of his students and his bride-to-be. The young lady had communicated to her groom that she wasn’t interested 
in jewelry, and didn’t want an engagement ring. The student asked Rabbi Shmulevitz what he could gift her in 
place of a ring. He was surprised by how vehemently his rebbe dismissed the question. “You thought the ring 
was for your bride? It makes no difference whether she wants it or not. The ring is for you. You need to invest 
the funds in this exorbitant gift precisely because it is this type of magnanimous giving that is the groundwork 
for long-term love.”
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Washington’s final resting place. As history would have it, George Washington was 
ultimately buried in his personal estate at Mount Vernon, and the crypt remains 
empty to this day. Nevertheless, the velvet roping had been placed around the star to 
protect it. It was decided that no person should tread above this hallowed chamber. 

The tour then progressed upstairs, to the room immediately above the crypt 
and understandably its most admired hall, the Capitol Rotunda. The great gallery is 
overwhelmingly vast and impressive; from the larger-than-life paintings depicting the 
nation’s founding, to the astounding symmetry of the room, every detail was clearly 
crafted to project fierce and awe-inspiring grandeur. The dome itself is an architectural 
wonder of mathematically-perfect proportions, windows flanked by pillars, and an 
upward spiral of coffered niches nearly all the way to its pinnacle, culminating in the 
even more impressive crown jewel of the entire majestic presentation, the Apotheosis 
of George Washington, a fresco of a divine scene, a celestial landscape of clouds 
encircled by numerous angels, punctuated in its prominent center, larger than all of 
the other heavenly beings, by none other than George Washington himself.

To those familiar with Washington the icon, this is unsurprising. After all, this man, 
our first president, overcame all earthly odds in winning our independence against 
the undisputed world power of the age with a ragtag collection of underequipped, 
malnourished, and undisciplined farmers doing their best impressions (when not 
deserting) of the role of soldier. He laid the cornerstone for this very building with 
his own two hands, and among his contemporaries and the newly birthed nation 
that adored and revered him he was not only a miraculous survivor of bullets and 
leader of battles (that almost took his life on more than one occasion,) but more than 
any other, the human embodiment of the revolution itself, its moral basis, and its 
ultimate victory. Who, if not George Washington, deserved to be permanently seated 
and gazed up toward in the innermost sanctum of the beating heart of our democracy 
and deified for posterity?

But to admirers of Washington the man, who was in fact painfully aware of his 
own mortality, the installment of his likeness in such a manner is not just bizarre, 
but antithetical to the very ideals which animated him. Washington’s calling to lead 
the uprising that resulted in the liberation of his nation from the Crown was itself 
founded on the newfound creed of his compatriots and the rejection of millennia 
steeped in monarchical tradition with its basis known as the “Divine Right of Kings.” 
The same charge could be leveled at the placement of his crypt in the Capitol, a gesture 
eerily reminiscent of the practice of interring those very same “divine” monarchs in 
the great cathedrals of Europe, where they were permanently etched in the religious 
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and national consciousness, for all intents and purposes, as gods. Washington himself 
was unquestionably a monotheist and a deist; it was his belief in God that gave way 
to the self-evident truths that all men are created equal, endowed with those “certain 
unalienable rights.” It is simply inconceivable that those who sought to honor him 
would pervert his legacy by contradicting the principles for which he put his life on 
the line. No doubt there was some alternative legacy his admirers sought to preserve. 
What is this legacy?

To dissect this question, we must first characterize the concept of legacy. Rabbi 
David Fohrman, founder and leading scholar at AlephBeta.org, seeks to define the 
biblical word “toldos” as “legacy,” and establish that its use in three different contexts 
corresponds to the three components which comprise its most developed form.2 The 
textual challenge which compels him to do so is that the accepted literal translation of 
the word as “generations” is incompatible in context with the first three appearances 
of the word in the Torah.

The word first appears in connection with Creation itself. The heavens rain 
over the earth, triggering “generations” of diverse landscapes and life forms. The 
familial connotation of the plural noun “generations” cannot fit literally, as inanimate 
objects do not produce generational offspring. However, the verb “generation” as 
in something which is generated and thus produced, (in this case the ecosystem 
of the planet,) is quite fitting. Our first component then, is the creative generation 
of something—anything—which can then be carried in the subsequent stages of a 
legacy.

How does this episode demonstrate a connection to the broader concept of 
legacy? According to Rabbi Fohrman, at that point in history, all of creation was 
supposed to be perfect and its entirety was intended as the subject of our spiritual 
history. Had Adam and Eve not sinned, the biblical narrative would have continued 
to center on all of Creation, as it had until that point, including the whole of Adam 
and Eve’s progeny. Because they, and later generations, faltered, that legacy was 
shifted to a singular figure whose description claims the very next appearance of the 
word “toldos” in the coming perakim.

In this second appearance of the word “toldos,” it would seem that because we 
are dealing with people and families, rather than the inanimate physical elements, the 
literal translation “generations” should function as an operable definition. “These are 
the generations of Noach; Noach was a righteous man, pure among his generations.” 

2 See AlephBeta.org on Parshas Toldos, “The Child of Isaac Is…Abraham???”
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The narrative continues as expected with the genealogy of his family. But once 
again the literal translation “generations” fails, because what should follow is the 
subsequent “generations of Noach.” Instead, the list opens with Noach himself, an 
obvious impossibility. Even employing Rabbi Fohrman’s novel definition, we cannot 
say the first component of legacy fits the text. In what way was Noach a product 
of his own act of creative generation? Moreover, the verse deviates further than 
just mentioning him in a list where he doesn’t belong. It digresses to make specific 
mention of his righteousness, and then qualifies that righteousness as only righteous 
in its day. What is the relevance of his character in context of his offspring? Here 
we are introduced to the second component of legacy; Noach was righteous in his 
generation. He lived in a time of great evil and corruption, and while the worst of his 
peers promoted degenerate values, the best of them stood by and tacitly condoned 
it. He alone, under the ire of his entire civilization, not only abstained, but publicly 
and brazenly flouted their culture. In doing so he invented a new culture, a culture of 
one man, and became the first revolutionary in recorded human history. He, through 
his lonely righteousness, reintroduced God’s value system from within, shaped his 
own essence, and became the ultimate self-made man. He then bequeathed this value 
system to his personal offspring, thus establishing the second component of legacy; 
the ability to recognize when the established order—the original Creation—has 
become toxic, to abandon it, and to recreate it from scratch, defying the extant power 
structure in an act of rebellion.

This act of legacy building, however, clearly was also incomplete, as once more, 
the narrative turns away from and marginalizes the majority of Noach’s offspring in 
favor of a select few, which leads us to the third and final definitional expression of 
“toldos.” In this appearance, (also the most famous,) our subject is Yitzchak Avinu. 
“These are the toldos of Yitzchak son of Avraham—Avraham begot Yitchak.” More 
egregious than in the previous example of Noach, where the verse lists the subject as 
his own descendent, here, following an introduction of “generations,” the list climbs a 
full generation backward in the lineage. Avraham certainly does not qualify as offspring 
or creation of Yitzchak under the first definition, nor is Avraham a revolutionary in 
the context of Yitzchak, who both lead a life that adhered to Avraham’s mission and 
also came after him chronologically. Consequently, a third and final definitional 
component of legacy is needed.

Interestingly, of our three forefathers, the least is known about Yitzchak. His 
life story is conspicuously absent between the detailed tribulations of both his father 
and his son. Even the most famous episode to bear his name—Akeidas Yitzchak—
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is treated by most commentaries as the tenth and ultimate achievement not of its 
namesake, but of his father. The one incident in his lifetime described in vivid detail 
seems rather obscure, as follows. Despite continuous harassment from neighboring 
civilizations who filled up and plugged his fathers wells, he unrelentingly digs and 
re-digs them again. It is hard to make the case that it is the wells themselves that 
command so much biblical ink and parchment, as nowhere else in the Torah, or in 
Jewish history for that matter, do these wells reappear. Why not move on and dig new 
wells to avoid confrontation and so much repetitive labor? And even to the degree 
that the re-digging was justified, why is this the event more than any other the Torah 
uses to depict Yitzchak to us? The sages themselves go through a great deal of effort to 
address these peculiarities, but perhaps the key to understanding this episode rests in 
the very next one. God appears to Yitzchak as “the God of your father Abraham” and 
promises him a multitude of offspring “because of Avraham My servant.”

What if, in place of the generation of something new in a vacuum such as we 
had in Bereishis, and in contradistinction to the re-creation of something that was 
lost, as it was in the case of Noach, it was the preservation of an existing creation, 
someone else’s creation, that Yitzchak was chosen to preserve? According to Rabbi 
Fohrman, this is the third stage and pinnacle of legacy, because new creations grow 
stale or lose their way, and revolutions are only as valuable as the endurance of the 
ideals that inform them, but carrying on the legacy of that which already exists is 
the ultimate measure of any meaningful change. This culminating achievement of 
both creation and revolution—the carrying on of someone else’s creed, it can be 
argued, is much more difficult than fighting for creation or re-creation itself. For 
one, it is never fully achieved. The burden exists permanently or at least as long as it 
faces opposition, and its reward exists transiently or only as long as there are those 
who will enlist to undertake it; short of this, it ends in destruction. It doesn’t merely 
require attentiveness on the battlefield when and where the enemy could not be more 
obvious and threatening, but it demands a lifetime of devotion at all times and in all 
settings. And finally, and most importantly, it is thankless work.3 What do we know 
of Yitzchak's life? Very little. Both creators and revolutionaries are showered with 
victory’s glory and are remembered for the ages. The reward in this world for the 
quiet adherence to legacy preservation is anonymity, to be forgotten by time.

3 Herein lies the appeal of martyrdom. The martyr earns the recognition of having made the ultimate sacrifice 
by virtue of his title; but it is a momentary sacrifice. He is relieved of the burden in “all times and all settings.” As 
the adage goes, “It is hard to die for something; it is harder to live for something.”
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As it relates to Washington’s own legacy, I have often asked myself when America 
became a great nation. What is the source of the phrase, American Exceptionalism? 
From where did we inherit such a noble national tradition? Was it victory in the Cold 
War or in two World Wars? Was it the first landing on the moon? Was it the sacrifice 
of 600,000 men for the eradication of slavery within 100 years of the founding—
an absurdly tiny increment of time compared to all of the other nations previously 
and still infected with its stain today? Was it the unlikely victory of the colonies 
against the insurmountable British army and navy, or perhaps the institutionalizing 
of true liberty and free markets which became a model for the world, creating the 
most prosperous society in human history that has lifted billions of people across all 
continents out of poverty? Each one of these extraordinary achievements has merit 
and Americans should be proud of them all, but they in turn were spawned of an 
earlier act of greatness. 

The American Revolution was indeed the incredible moment that kicked off 
this nation’s path to unprecedented greatness, and it is manifestly demonstrable that 
the greatness that followed resulted from the God-centered principles of liberty and 
equality the founders held so dear. But the follow-up question beckons; how many 
successful revolutions have been fought against the powerful by and for the weak 
only to find that when the dust settled, after victory was paid for in blood, that the 
very movement and leaders whose rallying cry and sole purpose was to fight tyranny 
had transformed to tyranny reincarnate? The short answer is—with exception to 
one—all of them.

After from winning an impossible war in which he was completely outgunned, 
outmanned, and outmatched by the last and greatest global empire in history, 
Washington did the impossible a second time. He turned power back over to the 
civilian government which had first chartered him with the responsibility. This was 
not a mere keeping of promises. Faith in Congress was waning amongst the civilian 
population, in addition to his generals and soldiers, who had risked their lives for him 
and hadn’t been compensated by the government as promised. Many wanted him 
to continue to lead the fledgling nation as commander in chief. One of his colonels, 
Lewis Nicola, merely suggested to him that he become not a dictator but a king—
under the checks of a constitutional monarchy—and received a devastating reply.4  

4 The original handwritten letter dated May 22, 1782 survives and is worth quotation in full:
“Sir—with a mixture of great surprise and astonishment I have read with attention the sentiments you have submitted 
to my perusal. Be assured, Sir, no occurance in the course of the War, has given me more painful sensations than your 



148       NITZACHON • ניצחון

HALACHA AND MACHSHAVA

Just the thought of it was received as an insult to Washington’s integrity.
Paraphrasing historian Paul Johnson on Washington’s decision to relinquish his 

post in the height of his popularity and power, on December 23, 1783, Washington 
formally handed back to Congress his commission as commander in chief. He had 
his horse waiting at the door, and set out to Mount Vernon the very next day. No 
one who knew Washington well was surprised. Everyone else, in varying degrees, 
was astonished at this singular failure of corruption to work. And, indeed, it was a 
rare moment in history. In London, his humiliated rival King George III questioned 
American-born painter Benjamin West what Washington would do now that he had 
won the war. “Oh,” said West, “they say he will return to his farm.” “If he does that,” 
said the king, “he will be the greatest man in the world.”

In fact, this title could have been bestowed upon Washington twice. He was 
shortly thereafter unanimously elected President of the United States and presided 
over the constitutional convention that would have otherwise devolved into 
factionalism—without uttering a word—silently holding it together by mere force 
of his character and presence, and after a second unanimous election and successful 
term as president, the nation, feeling imperiled by the vacuum he would leave, 
pleaded with him to take the reins of government once and for all. Needless to say, 
he once again declined. Despite his experience as often the sole force for consensus, 
aware he was far and away the best man for the job, knowing their concerns to be 
legitimate and facing the possibility that his lifelong project could disintegrate, he 
walked away. Instead, he chose to risk it all to set a precedent of peaceful transfer of 
power. He gifted his life’s work back to the people.

With these two unprecedented acts, Washington indeed cemented himself 
as the greatest man in governing history, possibly for all time. But was it worth it? 
Washington spent eight consecutive years isolated from his family to complete his 

information of there being such ideas existing in the Army as you have expressed, and I must view them with abhorrence 
and reprehend with severity. For the present, the communication of them will rest in my own bosom, unless some further 
agitation of the matter, shall make a disclosure necessary.
I am much at a loss to conceive what part of my conduct could have given encouragement to an address, which to me 
seems big with the greatest mischeifs that can befall my Country. If I am not deceived in the knowledge of myself, you 
could not have found a person to whom your schemes are more disagreeable; at the same time, in justice to my own 
feelings I must add, that no Man possesses a more sincere wish to see complete justice done to the Army than I do, and as 
far as all my powers and influence in a constitutional way extend, they shall be employed to the utmost abilities to effect 
it, should there be any occasion. Let me conjure you then, if you have any regard for your Country, concern for yourself 
or posterity, or respect for me, to banish these thoughts from Your Mind, and never communicate, as from yourself, or 
anyone else, a sentiment of the like Nature.”
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mission, and risked his life to enter a war he believed he would not win. He had 
dedicated all of the years of his prime to establishing and maintaining a stable country 
and had finally succeeded. Were his ideals and principals worth the risk of all of that 
personal sacrifice, just to have his creation turned over to an untested people knowing 
they may be unfit to preserve it? When is a lifelong, hard-fought legacy worthy of 
being made vulnerable for the benefit of others?

This question has no failsafe answer. The simple and sometimes tragic truth of 
the matter is that only the recipients of a given legacy can answer it. When those who 
inherit live up to and safeguard that which another has dedicated his whole life to 
and then bequeathed, they validate not only the decision to turn the product of one’s 
essence over to the next generation, but the work itself. When the heirs of a legacy 
fail to protect the donor’s most dearly held convictions, they denigrate themselves 
in addition to the sacrifices of those who fought for them. It is no overstatement to 
attest that a legacy is not only the loftiest gift one can leave behind, but also the most 
awesome responsibility of all.

At the societal level which is its broadest theater, Washington embodied more 
than one of our three components of legacy. He certainly led as a revolutionary; 
as a creator, he was more so than any other responsible for the coalescing of the 
constitution, and as humble civil servant he paved the way for continuity of peace, 
at great risk to his legacy, by stepping away. It was this third aspect of his legacy that 
commanded the awe of his contemporaries. In an age of enlightened luminaries the 
likes of which the world has not seen since, it was Washington—not Jefferson or 
Franklin, his intellectual superiors who were equally instrumental in the founding of 
the republic—who was to be buried5 and portrayed in godlike fashion in the capitol 
rotunda. It was only he who had laid his life on the line to become “first in war;” it was 
only he who had lent stability to the fledgling republic and become “first in peace;” 
it was only he who had given over his entire being and creation back to the people to 
become “first in the hearts of his countrymen.”

In the religious sphere, it is clear why the quiet and unceasing work of a Yitzchak 
is the highest culminating level of legacy that is demanded of us by our religion. It 
is the most elevated, most encompassing, and most selfless type of legacy building 
there is.

In our own lives, we experience this when we honor the deceased. Our parents 

5  To grasp just how unique his decision not to be buried in such pomp truly was, compare his final resting place 
with that of his most analogous contemporary, Napolean Bonaparte, in the Les Invalides, Paris.
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sacrificed time, energy, anguish—life itself—so we could be where we stand today. 
When we uphold their deepest values, we aren’t giving anything back to them in the 
literal sense. As they are no longer present, we are unable to contribute to them in any 
tangible way. But when we do the hard work of preserving their legacy and pass it on, 
we validate everything they strove for in their own lifetimes.6

The legacy-relationship with the deceased is the closest metaphor I have yet 
discovered for a relationship with God. It is true, everything of value has been gifted 
to us by Him. Quantitatively, even if we were able to reciprocate in some way it 
would be inadequate. But more relevant is that He represents completeness. We are 
simply incapable of making any qualititative contribution to His being. But before 
He created man, His legacy, His reputation, His Name was pristine, untouchable. 
With our existence comes free will and all of the ramifications that result. In gratitude 
for His making His work and thereby the perfection of His Name vulnerable to our 
behavior, we may uplift and heighten Its holiness among the living peoples of the 
world. If we neglect to do so, we do undeserved damage to His legacy. In this way, all 
of the references to God as our Father come into focus.

With some partial understanding of the nature of a relationship with the divine, 
we can now return to the original question. God is our Father. He gave us our very 
freedom and existence at the peril of His honor. What is it He yearns for most? Is 

6 It can be argued that this principle is a core facet of the father-son relationship. After all, what is a father? In 
at least one sense, a father is a man who stands in the prime of his faculties and potential with two life-defining 
options. He may dedicate his strength, energy, power, and years to building himself, his reputation, toward 
excellence in some field that can bring him wealth, security, recognition and admiration, or he may choose 
to build a family which will undoubtedly and firmly supplant those aspirations and live on through the next 
generation. It is exactly this type of selfless leadership which is not only ideal, but required for the perpetuation 
of an enduring religious mission. “And you shall teach them to your children…” In our own spiritual DNA, the 
father-son relationship is the locus selected for the everlasting transmission of our heritage.
It is possible that our secular society might have lost sight of this principle. A culture which once honored 
the choice of men to give up leadership in other domains in favor of heading a household and perpetuating a 
value system actively mocks such religious priorities. One need only examine the average age of today’s groom 
to find that men are waiting longer to wed and start a family in favor of establishing other, more celebrated 
achievements with disastrous results, not least of which is the exploding illegitimacy rate which is a statistical 
death sentence for a child’s future. Thus, while the war against the patriarchy garners much attention and energy, 
it is paternalism that is in crisis. In moments of candor, even heroes of the secular movement will acknowledge 
it is this more than any other trend that ails modern day American society. During his first presidential election 
campaign, Barak Obama said (in a speech given 6/15/2008), “But if we are honest with ourselves, we’ll admit 
that what too many fathers also are is missing — missing from too many lives and too many homes. They 
have abandoned their responsibilities, acting like boys instead of men. And the foundations of our families are 
weaker because of it.” 
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it the flawless performance of good deeds in which character plays a supporting 
role, or is it the development of character which has primacy and the adherence to 
commandments which helps deliver us there?7

The correct answer is neither. Like every other father, the father of our country, 
the fathers of our religion, and the flesh and blood father who nurtures us from 
infancy, our Father in heaven wants us to appreciate the relationship, honor the 
legacy, in doing so forge our own legacy within the broader legacy, and thereafter pass 
on our life’s work—everything for which we have toiled to create—knowing that its 
heirs may or may not choose to honor it. To do so is the ultimate selfless gesture of 
giving; a pure act of God.

7  Perfection of character alone is necessarily insufficient. In a pulpit delivery to his congregation at Adas 
Torah, Rabbi Revah recalled a story in which Rav Yosef Shalom Elyashiv stated that despite that the fetus in a 
mother’s womb is ascribed to have been taught the full gamut of spiritual knowledge, we do not rise  when an 
expectant mother enters a room, because spiritual prowess that is unrevealed has no earthly value. In the same 
vein, impeccable moral conduct without the underlying sentiments of moral comprehension are also grossly 
inadequate.
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Smallpox, Cholera, & COVID: 
A Torah Response to Pandemics & 

Vaccines
MICHAEL MALK

•

Although we have all experienced the pandemic of the last two years both 
individually and as a community, our experiences have differed, and our  
 opinions about many facets of the pandemic – from closures to masks to 

vaccines – have sharply differed from each other. In hopes of finding guidance for 
the response of a Torah Jew to the current pandemic, I researched responses of our 
Gedolim and the Torah community to past pandemics and psakim regarding vaccines, 
and I offer here just a brief summary of some of the responses.  At the end of this essay, 
I will suggest a way forward for our community to stay unified despite increasing 
divisiveness around us. 

Conduct and Psak Dinim During Pandemics
The most robust historical record regarding the response of Gedolim during pandemics 
relates to the cholera pandemics. The world endured seven cholera pandemics, each 
of which lasted between seven and twenty-four years.1 Rabbi Akiva Eiger (1761–
1837) was the Rav of Posen during the second cholera pandemic, which lasted from 
1829–1837. He wrote several letters regarding the pandemic during this time, one 
of which he wrote in 1831 to Rabbi Eliyahu Guttmacher (1796–1874), the rabbi of 
Pleschen near Posen, and is paraphrased here: 

1 https://www.cbc.ca/news/science/cholera-s-seven-pandemics-1.758504

Michael Malk is an employment attorney in Los Angeles. 
He has been a member of Adas Torah since 2005.
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His honor’s letter has reached me, regarding prayer in the synagogue. In 
my view, it is true that gathering in a small space is inappropriate, but 
it is possible to pray in groups, each one very small, about fifteen people. 
Prayer should begin at first light, with the next group following after. 
Furthermore, each one should have a designated time to come pray there. 
The same for mincha.… And they should be careful that people beyond 
the aforementioned quota not push their way into the synagogue. Perhaps 
a guard from the police should oversee this. Once they have reached the 
number (15), they should not allow others to enter until that group is 
finished. Set this request before the magistrate, and that I have written this 
instruction for you. And if they refuse, it would be good to arrange it with 
the local authorities. You will certainly succeed if you mention my name, 
that I have instructed you not to have large gatherings in the synagogue in 
a small space, and that I have advised you of these arrangements, and have 
cautioned you to recite Tehillim and pray for the king as well, may God 
protect him.2

Rav Eiger’s letter is fascinating, as it not only called for social distancing and 
strict quotas, but he went so far as to sanction the involvement of law enforcement 
and other governmental authorities to enforce his psak. Rav Eiger and his beis din 
issued a ruling that same year (1831) regarding the Yamim Noraim: 

We provide the following guidelines given the recommendation of the 
physicians that gathering of large crowds for prolonged periods of time…
is likely to cause cholera…All synagogues, including both the men’s and 
women’s section, should fill to only half of their seating capacity such that 
every other seat is empty. To allow for equal access during the high holidays, 
half the congregants will attend for the two days of Rosh Hashana while 
the other half will attend for Yom Kippur, with the specific holiday being 
determined by lottery. A military guard should be posted at the synagogue 
entrance to maintain orderly seating. The length of the service for Rosh 
Hashana should not exceed five hours, each oleh to the Torah will be 
limited to one mi sheberach, piyyutim should be omitted, and the cantor 

2 I used Rabbi Dr. Edward Reichman’s paraphrasing.  A full English translation of the letter, which includes 
various tips on staying physically and emotionally healthy during the pandemic, can be found on Rabbi Pini 
Dunner’s website, rabbidunner.com/a-distinguished-rabbi-responds-to-the-threat-of-a-pandemic-in-1831/. 
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should not prolong the prayers with melodies or musical flourishes.3, 4

Although Rav Eiger correctly relied on the physicians of his time who believed 
that cholera was spread in large gatherings for prolonged periods of time, history 
has shown that the physicians were incorrect. In fact, there was little chance of 
cholera spreading from person to person, as it was primarily spread from ingesting 
contaminated food and beverages.5, 6 Although Rav Eiger apparently anticipated 
possible dissenters to his rulings and thus used military and government enforcement 
of his health-related regulations, I’m not aware of any accounts of kehilla members 
disobeying these rulings.7

Vaccines
In 1796, Dr. Edward Jenner successfully tested a smallpox vaccine based on his 
cowpox vaccine and, by 1800, his vaccine was widely available in Europe.8  Rabbi 
Yisrael Lipschutz (1782–1860), known by the name of his peirush haMishnayos 
Tiferes Yisroel, was a Gadol in Germany serving Danzig and surrounding communities.  
Notably, he stated regarding Jenner:

כהחסיד יענער שהמציא הפאקקענאימפפונג, שעל ידה ניצולים כמה רבבות בני אדם 
מחולי וממיתה וממומין.

The pious Dr. Jenner is [counted] among the Chasidei Umos HaOlam9 
and will rightly receive his reward in the World to Come for saving the lives 
of tens of thousands of people. (Boaz to Pirkei Avos perek 3, os 1)

3 Rabbi Dr. Edward Reichman quoting Rav Natan Gestetner, Pesakim ve-Takanot Rabbi Akiva Eiger ( Jerusalem, 
5731), letter 20.

4 Notably, these restrictions, with the exception of the lottery and military enforcement, were largely followed 
in many kehillos during the Yamim Noraim in 2020.

5 By 1853, the vaccine was mandatory in England, leading to protest marches. https://www.cdc.gov/cholera/
general/index.html#three. 

6 For an account of the scientists who discovered and fixed the source of the water contamination in England, 
thereby sparing England from further cholera pandemics, see The Great Stink of London by Stephen Halliday.

7 Rav Yisrael Salanter famously made kiddush for the kehilla on Yom Kippur in 1848 during the cholera 
epidemic so that kehilla members  would not be more susceptible to cholera in a weakened state. See Rabbi 
Yaacov Haber’s account of the aftermath of this incident at https://yaacovhaber.com/calendar/shabbat/this-
weeks-parasha/sefer-bamidbar/shelach/the-scandal/.  

8 https://www.jenner.ac.uk/about/edward-jenner 

9 Rav Lipshutz also named Sir Francis Drake for bringing the potato to Europe which saved lives from famine, 
Johan Gutenberg for his printing press, and Johann Reuchlin for his incredible mesirus nefesh in saving gemaras 
from burning, among the righteous of the nations who have a place in the World to Come. 
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Elsewhere, Rav Lipshutz squarely addressed vaccines:
And from this, it appears to me that it is permitted to give an inoculation 
against smallpox, even though one in a thousand will die as a result of the 
inoculation. Nevertheless, if the smallpox is left untreated the danger to life 
is much more imminent. Therefore, one is permitted to put themselves in a 
distant (less likely) danger in order to save themselves from a closer (more 
likely) danger.  (Yoma 8:3, Boaz 3)

In the times of the Tiferes Yisrael, the vaccine for smallpox was a new invention, 
and the risk at that time was far greater than that of today’s vaccines.10

The Lubavitcher Rebbe, Rabbi Menachem Mendel Schneersohn, wrote 
numerous letters concerning vaccines, which favored both child and adult vaccination. 
In 1957, he wrote a letter to someone who apparently had some hesitancy regarding 
the Salk vaccine which was still new, and particularly regarding a publicized adverse 
reaction to the vaccine: 

Regarding what you wrote about the immunization shots, and what 
occurred, God forbid, in the United States in the past – that incident in 
the U.S. was during the beginning of these shots’ usage, before [doctors] 
established exactly how to prepare the vaccines, etc. That is not the case 
at present, as they already have numerous months of experimenting with 
it. Therefore, once they will verify the reliability of the vaccine production, 
there is no concern at all with doing the shots – quite the opposite.11

In another letter, the Rebbe relied on Pirkei Avos 2:5 when addressing 
vaccinations for children:

In response to your letter from Friday, inquiring what to do regarding the 
shots that are nowadays given to young children – regarding matters such 
as this it is said, “do not separate yourself from the [general] public,” and 
you should do whatever the majority of the class in your children’s (may 
they live!) school does.12

 In his book Dangerous Disease & Dangerous Therapy in Jewish Medical Ethics 
Rabbi Dr. Akiva Tatz wrote:

...The question was put to Rabbi Elyashiv, who ruled that the parents 

10 Rav Gavriel Zinner citing Rabbi Dr. Avraham Steinberg.

11 Igros Kodesh, Vol. 14, letter 5115, 9th of Shevat 5717 ( Jan. 11, 1957).

12 Igros Kodesh, Vol. 11, letter 3525, 2nd of Sivan 5715 (May 5, 1955).
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should accede to immunization despite their concerns. When asked if the 
reason behind his ruling was the issue of fairness and the obligation to share 
responsibility, Rabbi Elyashiv indicated that it was not; his reason was that 
since immunization of children is normal practice throughout the world, 
one should follow that normative course. In fact, Rabbi Elyashiv went so far 
as to assert that failure to immunize would amount to negligence.13

Rabbi Dr. Tatz further wrote in the name of Rav Shlomo Zalman Auerbach:
Refusing childhood immunizations on the basis of unsubstantiated fears 
of vaccine side-effects is irresponsible and out-of-order, halachically. The 
danger of precipitating epidemics of measles, poliomyelitis and other 
diseases with potentially devastating complications – is far more real 
than the dangers attributed to vaccines on the basis of anecdotal claims. 
Until objective evidence to the contrary accrues, the halachically correct 
approach is to do what is normal. In addition, a legitimate government’s 
legislation concerning standards of medical conduct adds weight to their 
halachic acceptability.14

The Nishmas Avraham15 writes that his rebbi, Rav Yehoshua Yeshayah Neuwirth, 
told him that, although there is no doubt that vaccinating children prevents disease 
in them and in the population at large, some parents still fear risks of vaccines. 
“Because of this fear, it is not halachically possible to force parents to vaccinate their 
children, even though we are obligated to strongly recommend it to them, in order 
to persuade them.” Rav Gavriel Zinner16 notes that, “it seems that this is true only 
when these diseases are not so present and not infecting people; once these diseases 
are spreading among people, there is definitely a basis to force people to vaccinate, 
because whoever abstains is causing harm and endangering others.”17

13 Rav Gavriel Zinner quoting Rabbi Tatz in Vaccination in Halacha, Yadrim, Vol 3, Sivan 5780.

14 Ibid.

15 Second Edition, Choshen Mishpat 227:2, p. 229.

16 Rav Zinner is a renowned posek in Boro Park, and the author of thoroughly researched article on vaccines in 
halacha which appeared in Yadrim, Vol.3, and is online at https://t.co/J5egSf0snR.

17  Ibid.
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Is The COVID-19 Vaccine18 Different?
Despite the overwhelming endorsement of poskim regarding vaccines in general, 
many people believe that the COVID vaccine is different for some reason, and not 
subject to the directives of our Gedolim regarding prior vaccines. This line of reasoning 
is totally erroneous, as our Gedolim have largely endorsed the COVID vaccine.

Rav Asher Weiss has spoken and written extensively regarding various aspects of 
COVID and its impact on halacha. Regarding the COVI9-19 vaccine, Rav Weiss said:

The overwhelming majority of scientific researchers and medical experts 
are clearly of the view that the vaccine poses negligible risk of serious danger. 
This is especially true as the coronavirus pandemic is rapidly spreading in 
our communities and the world, causing many deaths each day…In light of 
all of the above, it is certainly appropriate for each person to be vaccinated. 
However, I cannot rule that there is an obligation to be vaccinated. Every 
person is within his rights to refrain from doing so, and to instead continue 
wearing a mask at all times and to practice social distancing.19 However, 
the more people who are vaccinated, the greater the feeling of safety and 
wellbeing will be, which will elevate the risk of infection. It therefore appears 
to me that it is halachically correct to be immunized with the coronavirus 
vaccine.20

Rav Yitzchak Zilberstein issued a psak21 regarding the COVID vaccine relying 
on the Aruch HaShulchan that we must rely on doctors appointed by the government 
since we lack a beis din of rabbis who are osek in medical issues: 

[Regarding Mishlei 21, 1 that “‘Lev Melachim V’Sarim b’Yad 
Hashem,” Hashem controls the hearts of world leaders] that since we see 
that Hakadosh Baruch Hu has instilled in the hearts of many ‘kings and 
ministers’ to be willing to be the first to be vaccinated, this is a sign that the 
benefit of the vaccine outweighs the risk. And therefore, these vaccines are 

18 There have been several interesting articles regarding the COVID-19 vaccine as it relates to halacha. Due to 
space restrictions, I cannot quote or mention them here, but anyone who is interested in further reading on this 
topic is welcome to contact me.

19 It’s important to note that, while Rav Weiss stopped short issuing a psak staing that vaccines are obligatory, 
he implies that – in the absence of a vaccine – masking and social distancing are obligatory. 

20 Rav Asher Weiss on Covid-19 Vaccine, Teves 5781.

21 https://www.theyeshivaworld.com/news/headlines-breaking-stories/1931565/hagaon-harav-yitzchak-
zilberstein-the-vaccine-has-the-authority-of-beis-din.html 
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considered as if they have the approval of a beis din, and therefore we must 
listen [to the call to be vaccinated], and it’s as if the beis din is saying to be 
vaccinated…And therefore since throughout the world there were millions 
of people who became sick and were at risk [of becoming seriously ill], even 
if they eventually healed, [the coronavirus] is considered an illness that 
endangered millions of people, and it’s clear that even if the vaccine has 
some risk, it is like any medication that has some risk.

Harav Chaim Kanievsky, Harav Gershon Edelstein and Harav Shalom Cohen 
all strongly support the vaccine.22  In December 2020, Degel Hatorah MK Yitzchak 
Pindrus spoke with Rav Chaim Kanievsky regarding the vaccine, and specifically 
whether getting the vaccine is “permissible” or whether it’s an obligation. Rav 
Kanievsky responded that that it’s a chiyuv of hishtadlus to take the vaccine, and that 
it’s not optional.23 When asked about fears of some regarding damage that the vaccine 
may cause in the future, Rav Kanievsky responded, “tell them not to be afraid.”24  

Rebbetzin Leah Koledetsky relates that Rav Kanievsky asked her to get the 
vaccine. “At first I told the Rav that I’m high risk but the Rav told me: ‘Nothing will 
happen to you.’ So I went to get vaccinated. Our whole family got vaccinated. The Rav 
told everyone to get vaccinated, children, grandchildren and great-grandchildren.”25 
She related that Rav Kanievsky heard about the anti-vaxxer protests, and that the 
protesters wanted to get through to him, so Rav Kanievsky invited them in to hear 
their arguments. Rebbetzin Koledetsky said:

They [the anti-vaxxers] sat there for a long time, until two in the morning. 
The Rav listened to everything, looked at their documents and later spoke 
with doctors about their claims. Afterward, the Rav said that everything is 
fine and all the claims are shtuyot ( foolishness) and therefore we have to 
continue to be vaccinated.”26

22 https://hamodia.com/2020/12/23/gedolei-yisrael-take-vaccine-call-public-vaccinate/ 

23 A video of this exchange is available at: https://www.theyeshivaworld.com/news/featured/1930228/
watch-it-hagaon-harav-chaim-kanievsky-people-are-required-to-take-vaccine-dont-be-afraid.html 

24 Rav Zinner quotes Chazal regarding something which the masses are accustomed to doing, “Hashem 
protects the simple” Shabbos 129b, Yevamos 12b, 72a, 100b, Kesuvos 39a, Sanhedrin 110b, Avoda Zara 30b, and 
Nidda 31a and 45a. Rav Zinner explores this subject in Yadrim.

25 https://www.theyeshivaworld.com/news/headlines-breaking-stories/2043323/anti-vaxxers-harass-harav-
chaims-daughter-rebbetzin-leah-koledetsky.html 

26 Ibid.
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Rav Kanievsky strongly supports vaccinating children against COVID-19, 
as well as vaccinating children in schools. He stated, in part, “Certainly order the 
vaccines to Talmudei Torah and schools, they should be vaccinated.”27

A common thread between rabbonim in prior generations and the current 
generations regarding vaccines is that they listen to the general consensus of the 
medical community. As Rav Asher Weiss noted:

One of the axioms of halacha is reliance upon scientific and medical 
data and the opinions of scientists and doctors in their fields of expertise. 
Halacha even guides us as to the protocol when experts disagree with one 
another; dictating that we follow the majority or most expert opinion (see 
Shulchan Aruch, OC 618:3-4 and Mishna Berura 10).28

When asked about the halachic status of the vaccine, Rabbi Mordechai Willig 
responded, “Any clarity you receive from me is a result of my training from my rebbi, 
Rav Soloveitchik, who told us as rabbonim that there are fields we don’t know too 
much about and we are duty-bound to listen to those who are experts in that field.”29

As such, it shouldn’t be surprising that our Gedolim overwhelming support 
vaccination against COVID-1930 for adults and children. 

A Note About Omicron
Omicron has swept through the world, infecting many of us who are vaccinated 
and boosted (including me). Most people perceive the Omicron variant as far 
less dangerous than prior variants in part because, unlike other variants, Omicron 
thankfully does not infect the lungs in most cases. Although the vaccine does 
not completely prevent Omicron infections, it typically lessens the severity of 
the infection, and “Omicron has been particularly lethal to people over 75, the 
unvaccinated and the medically vulnerable.”31 According to data from the New York 

27 “Rabbi Chaim Kanievsky Backs In-School Vaccination Campaign for Kids” https://www.israelnationalnews.
com/news/318996

28 Rav Asher Weiss on Covid-19 Vaccine, https://web.colby.edu/coronaguidance/files/2020/12/Rav-Asher-
Weiss-Covid-19-Vaccine.pdf 

29 https://yucommentator.org/2021/01/leading-riets-roshei-yeshiva-receive-moderna-coronavirus-vaccine/ 

30 Rav Shmuel Kamenetsky spoke out against a forged anti-vaccine statement in his name. He has not taken a 
public position on the vaccine, but urges each person to follow the advice of his or her doctor.  https://matzav.
com/rav-kamenetsky-my-signature-on-anti-covid-vaccine-propaganda-is-a-forgery/. 

31 Covid deaths highest in a year as omicron targets the unvaccinated and elderly, Washington Post, February 8, 
2022; https://www.washingtonpost.com/health/2022/02/08/omicron-deaths-covid. 
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City Health Department, during the week of January 8, 2022, the peak of the Omicron 
variant, “there were 24 times more hospitalizations among unvaccinated individuals 
and 26 times more deaths.”32 Between January 10 and 16, 2022, hospitalizations for 
children under 18 reached a seven-day average of 914 admissions per day.33 I have 
not found any psakim regarding vaccination specifically address vaccination in light 
of the Omicron variant.34  However, the Gedolim cited above issued their psakim after 
extensive consultation with medical experts, and the majority medical opinion on 
vaccination has not changed during the Omicron surge. Further, if any other variants 
arise, chas v’shalom, and in the absence of new psakim, there is no reason to believe 
that the Gedolim will change their opinions if the majority medical opinion does not 
change.    

A Plea for Derech Eretz and Achdus
Given the tremendous support of our Gedolim for vaccines including the COVID-19 
vaccine, one would think that members of Torah communities would be on the same 
page, and it would be a non-issue. But it’s 2022,  and in the age of hyper-politicization, 
division, and social media, some of the ills of the greater society at large have crept 
into our own communities. While it’s not realistic to believe that we will all see eye-
to-eye regarding vaccines and other potentially divisive issues, it is realistic to believe 
that achdus is within reach, and we can disagree on political issues while maintaining 
high standards of derech eretz. To do so, we need to have emunas chachamim, and to 
trust our Gedolim and poskim more than talk radio hosts, social media influencers, 
and politicians.  Rabbi Aharon Lopiansky wrote an immensely important piece35 in 
Mishpacha following the attack on the Capitol on January 6, 2021, although Rav 
Lopiansky said that his words applied equally to the protests and civil unrest the 

32 Unvaccinated New Yorkers 26 Times More Likely to Die of COVID at Omicron Peak, Newsweek, January 28, 
2022; https://www.newsweek.com/unvaccinated-new-yorkers-26-times-more-likely-die-covid-omicron-
peak-1674056.  

33 https://covid.cdc.gov/covid-data-tracker/#new-hospital-admissions 

34 Nor did I find any psakim regarding whether and when to vaccinate after a prior infection. No reasonable 
person can deny that a recovered COVID patient is protected from COVID for at least some period of time (see 
for example, a study from the National Institutes of Health suggesting immunity may last up to eight months 
https://www.nih.gov/news-events/nih-research-matters/lasting-immunity-found-after-recovery-covid-19).  
However, we also know that COVID reinfection is possible. The Gedolim relied heavily on the majority medical 
opinion, and there is no reason that the issues of whether and when to vaccinate after infection should differ 
from the majority medical opinion.

35 https://mishpacha.com/gone-missing/. It is very worthwhile to read the full piece. 
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prior summer in cities across America. Rav Lopiansky wrote regarding his rebbi, Rav 
Chaim Shmulevitz:

And there were a fair amount of weighty talmidei chachamim in the Mir 
yeshiva who had anti-Zionist shitos; but they carried themselves with 
dignity, and their words were measured and thoughtful. Their interactions 
with others with whom they strongly disagreed were cordial and polite. 
These gedolei Torah were respected greatly by Reb Chaim and the rest of 
the Mir because they were part of a society of “derech eretz and mussar.” 
Reb Chaim spoke only against people (yes, on occasion even “talmidei 
chachamim”) who were hotheaded, incapable of listening to another 
side honestly and weighing the arguments. He spoke against people 
whose favored mode of operation was mob-like: rowdy demonstrations 
and garbage burning. Reb Chaim did not tolerate those who used tactics 
that terrorized their opponents, from name-calling , to anonymous, crass 
pashkevilim, to harassment.

With words which can apply to the politically motivated vaccine debate taking 
place in our own communities, Rav Lopiansky wrote:

No candidate or party represents Torah values. Neither the Republican 
nor the Democratic platform is Torah. (And this is beside the fact that 
their political “ideologies” are shifting sand.) A Torah Yid has no business 
identifying with either party…[w]e are courteous and respectful to all, 
but we do not identify emotionally with any candidate or party. In fact, 
emotional enthusiasm for a candidate or a party is an “aish zara!”

Therein lies the key to ensuring shalom in our kehillos even during these turbulent 
times.  By respecting the psakim of our leaders (as well as the psakim and polices of 
those whose shuls we enter), by carrying the banner of Torah and not the banner of 
a political party, and by finding common ground with each other in Torah regardless 
of our respective political views, our kehillos can be stable rocks of support in the 
otherwise turbulent waters society.
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A Primer for the Aspiring Noachide
ELI SNYDER

•

Imagine you are sitting in the breakroom at the office when a non-Jewish co-
worker walks in with a look of both excitement and concern. He tells you that 
after years of research and reflection, he has reached the conclusion that Judaism 

is the one true religion. A modern day Yisro. However, after much deliberation and 
struggle, he has also realized that conversion is not a viable option. Dejectedly, he 
turns to you for support and with enthusiasm you reply that in contrast to most other 
religions, Judaism does not require a non-Jew to convert to Judaism to live a fulfilled 
life and partake in the World to Come.1 All he needs to do is follow the Sheva Mitzvos 
Bnei Noach, the seven Noachide commandments, and he is good to go! At that point, 
you reference this handy guide to give him some more context and instruction.

While there is no explicit commandment in the Torah for non-Jews to follow a 
certain number of its laws, there are several allusions. The gemara in Sanhedrin 56–59 
is one of the primary sources for the Noachide discussion based on the pasuk that 
describes the first and only mitzva given to Adam, to eat from all the trees in Gan 
Eden besides for the Eitz HaDa’as:

 ויצו ה' אלקים על האדם לאמר מכל עץ הגן אכל תאכל. 
And God commanded Adam, saying to eat from all the trees of the Garden. 
(Bereishis 2:16)

The gemara explains how this one pasuk alludes to all the Sheva Mitzvos Bnei 
Noach:

• Vayitzav:  The obligation to set up civil courts i.e. dinim. These courts exist 

1 Rambam, Hilchos Melachim 8:11

Eli Snyder is a Senior Engineer at Instil Bio, a pharmaceutical company developing
novel therapies for solid tumor cancers. 

He has been a member of Adas Torah since 2010.
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to enforce the other six mitzvos.2

• Hashem Elokim: The prohibitions against idolatry and “blessing” (i.e. 
cursing) Hashem’s name.

• El HaAdam: The prohibition of murder.
• Leimor: The prohibition of  gilui arayos, forbidden relationships.3

• Mikol Eitz Hagan: The prohibition of stealing.
• Achol Tochel: The prohibition of eiver min hachai, eating the limb off a live 

animal.
It is indeed appropriate that the commandments beholden upon all of mankind 

and not just the Jewish people are mentioned in context of Adam HaRishon, the 
patriarch of all humanity. This spawns an obvious question; why do we call them the 
Sheva Mitzvos Bnei Noach and not Bnei Adam?4 According to the Rambam (Hilchos 
Melachim 9:1), Adam and his progeny were commanded only six of the seven mitzvos. 
The prohibition of eiver min hachai was not applicable until after the Flood when 
Noach and his sons were allowed to eat meat, and so the official list of seven only 
applies to Bnei Noach.  

After listing the seven mitzvos alluded to in Bereishis, the gemara is quick to add 
other items to the list, including the prohibitions of eating blood, sirus (castrating an 
animal), kishuf (sorcery) including anything related to kishuf including divination and 
necromancy, and certain categories of kilayim, specifically cross-pollinizing plants 
and cross-breeding animals. The gemara in Chullin 92a actually makes mention of 
thirty Noachide commandments, but does not enumerate them individually. It's not 
clear if this is referring to additional mitzvos or a sub-division of the original seven. 
The Rama MiPano, in his sefer Asara Ma’amaros, is one of the few commentators 
to attempt to list them, and indeed chooses the latter definition. He includes the 
prohibitions mentioned in the gemara of sirus and kilayim as offshoots of gilui arayos, 
and consuming blood under eiver min hachai (along with cannibalism and eating a 
neveila, an animal that died without slaughter).

There is a discussion whether the Sheva Mitzvos Bnei Noach are limited to the 
d’oraisa requirements of each commandment or if they include d’rabbanan  extensions 
as well. For instance, the Torah gives a list of forbidden relationships that would fall 

2 Rambam, Hilchos Melachim 9:14

3 It is a gezeira shava, of sorts, paralleling the pasuk in Yirmiyahu 3:1 that speaks of illicit relationships and begins 
with “leimor.”

4 Maybe something C.S. Lewis was thinking in The Chronicles of Narnia?
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under the prohibition of gilui arayos, but Chazal added additional relationships, such 
as grandparents, to the forbidden list. There are many d’rabbanan prohibitions that 
would apply to other mitzvos, especially when discussing damages and tort law that 
fall under the prohibition of gezel.5 One indication from the Rambam6 that dinim 
d’rabbanan are relevant to non-Jews is in the context of the prohibition for a non-Jew 
to keep Shabbos or learn Torah (beyond what is necessary to practice their mitzvos). 
He states that while performing these additions would technically be liable for the 
death penalty, we instead give lashes and just tell them they should be chayav misa. 
The Lechem Mishna, in his commentary there, explains that since the prohibitions of 
keeping Shabbos and learning Torah for a non-Jew are only d’rabbanan, they do not 
require the death penalty, thus illustrating that Rabbinic laws do indeed apply to non-
Jews. However, the Rambam seems to state in other places that dinim d’rabbanan are 
not binding, so there is more of a discussion to be had.

Further extending the list of seven or thirty, Rav Nissim Gaon states that 
non-Jews are also obligated to keep mitzvos sichlios, logical commandments, those 
mitzvos that make sense for a functioning society to operate. Support for this idea 
is found in the story of Sodom being destroyed over their stinginess and lack of 
hospitability. Tzedaka and hachnasas orchim are not listed among the seven but 
are needed for a moral population to operate. Another example would be kibud av 
va’eim, honoring one’s parents. However, one can argue each of these is an offshoot 
of a larger category. Tzedaka is, in a sense, tied to gezel. If one recognizes that all 
possessions come from Hashem, then hoarding material wealth is as contradictory 
as stealing. For kibud av va’eim, the inverse of the prohibition of avoda zara and 
birchas haSheim would be honoring Hashem, and honoring one’s parents as 
partners in his or her creation is a natural extension of that. Similarly, in Igros Moshe 
OC 2:25, Rav Moshe Feinstein was asked if a non-Jew is required to daven, pray, 
to Hashem. Rav Moshe answered that ordinary davening would not necessarily 
be included in the Sheva Mitzvos but in a time of great need, it is possible there 
would be an obligation, since calling out to Hashem in a time of desperation is a an 
expression of emuna, faith in God.

What is seen from Rav Moshe’s teshuva is a fundamental element to the entire 
Noachide enterprise, that of emuna. Writes the Rambam:

5 For a small illustration of the degree that Rabbinic decrees can influence Biblical practice, see my article 
“Hawaiian Fridays” in Nitzachon 7:1.

6 Rambam, Hilchos Melachim 10:9
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ויש לו חלק  זה מחסידי אמות העולם.  ונזהר לעשותן הרי  כל המקבל שבע מצות 
הוא  ברוך  הקדוש  בהן  שצוה  מפני  אותן  ויעשה  אותן  שיקבל  והוא  הבא.  לעולם 
בתורה והודיענו על ידי משה רבנו שבני נח מקדם נצטוו בהן. אבל אם עשאן מפני 

הכרע הדעת אין זה גר תושב ואינו מחסידי אמות העולם ולא מחכמיהם. 
Anyone that accepts the seven mitzvos and is careful to perform them is 
considered among the righteous of the Nations and has a portion in the 
World to Come. This is as long as he accepted them and performs them 
because they were commanded by God in the Torah and let known through 
Moshe that the Sons of Noah were commanded them. But if he performs 
these actions since they are rational, he is not considered a righteous non-
jew, is not among the pious of the Nations or even among their wise.” 
(Hilchos Melachim 8:11)

While the sheva mitzvos are morally consistent, if they are devoid of recognition of 
a Divine source, the actions of a Noachide are ultimately in vain.7 There is a logical 
connection here. The overarching purpose for our actions are as a means to connect 
to Hashem, a vital concept for Jews and non-Jews alike. Actions without the aim of 
connection by definition cannot achieve the ultimate goal. While the list of mitzvos 
for Jews might be a little longer and more difficult than the one for non-Jews,8 it is 
through a collective global effort that we can bring the world closer to the time of 
redemption and connection.

7 The conflict between “natural morality” vs  Divine morality is an interesting discussion. See “Thoughts on 
Morality Part I” in Nitzachon 5:2.

8 Although in some areas, such a stealing less than a peruta and “blessing” Hashem’s name via a nickname, and 
eishes yifas to’ar, the non-Jewish prohibition is more strict.
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Where to Daven on Yom Ha’atzmaut 
and Yom Yerushalayim

EVAN SILVER

•

In previous generations, people often lived in a small town with one shul. 
Minhagim may have varied from place to place, but for the most part everyone 
followed the minhag of their community. Upon coming to America, the various 

communities mixed together, and now we find ourselves facing a new chapter, where 
we are fortunate to live in communities with shuls of various minhagim.  Now, people 
often choose their shul based on a variety of factors, and not necessarily one with all 
of their same minhagim. Most of the year this doesn't pose a problem, as people feel 
comfortable davening their own way quietly, even if it differs from the shul. However, 
on two days a year, the crowd in many shuls changes, as people feel the need to daven 
in a shul that follows their practice for Yom Ha’atzmaut and Yom Yerushalayim.  The 
reality that has developed is unfortunate, as people are guided by their political views 
or emotions, instead of halacha, on where to daven on these two days. It is important 
to remember that we should be guided solely by halacha. In these matters we should 
weigh the important factors like establishing a set place for prayer in conjunction 
with keeping one’s minhagim.    

Without taking a stance on a particular side of the issue, as that has been done, 
it is clear there are many respected opinions. Major poskim have come out on various 
sides, making this a case of having multiple acceptable practices or multiple minhagim. 
Many people celebrate these days in their own way, but in terms of davening there are 
four possibilities: to say Hallel with a bracha, to say Hallel without a bracha, to daven 
regularly without Hallel, or no Hallel and no Tachanun. How one rules on these issues 
does not necessarily reflect their appreciation of Hashem’s miracles on those days; 

Evan Silver is a real estate professional in Los Angeles, CA, and a member of
Hatzolah. He has been a member of Adas Torah since 2016.
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rather it is based on complex halachic considerations that are beyond the scope of 
this article. The focus here is to examine what to do when one’s regular shul accepts a 
different opinion when it comes to tefilla on these two days. A number of issues must 
be addressed in this situation. 

The first issue is what to do in general when davening at a shul that has a different 
minhag or nusach than one’s own. This situation is most commonly encountered when 
a sefardi is davening in an ashkenaz shul, or vice versa. Rav Moshe has several teshuvos 
on the issue. First, he establishes the importance of lo sisgodadu, not to have separate 
practices in the same place. One example of lo sisgodadu is those that wear tefillin on 
Chol Hamoed. The common solution is that they daven in the women’s section, so as 
not to appear that there are two minhagim, but they are not told to daven somewhere 
else. Rav Moshe’s overall conclusion is that when minhagim diverge, there is a 
difference between public and private practices. For anything done privately, one can 
follow their own minhag. However, when it comes to a public matter like hitting one’s 
chest for vidui in a shul where vidui is not said daily, doing so would openly diverge 
from the shul’s minhag. The other exception is something that requires a minyan. An 
example is saying the 13 Attributes of Mercy before Tachanun, which cannot be done 
without a minyan.1 The basic rule in these scenarios is to try and follow one’s minhag 
if it can be done inconspicuously and does not require a minyan. 

When you apply this to our case, the first question would be if someone could 
say Hallel when the minyan is saying Tachanun. On a Monday or Thursday, when 
everyone is standing anyway, saying Hallel would not be apparent. I would even argue 
that on the other days, it would not be a problem to say Hallel when the minyan is 
not, because people are often davening at their own pace anyway, so it would not 
be obvious that one is saying Hallel quietly. But what about if the congregation is 
saying Hallel but one has the minhag to say Tachanun?  In this instance there are two 
choices, to be quiet and not say either Hallel or Tachanun, or to say Tachanun when 
the congregation is saying Hallel. To put one’s head down would be obvious, so that 
would be highly problematic. The best solution would be just to say neither. I do not 
see this being an issue for many, as people often go to a shul that doesn’t say Tachanun 
for a wide variety of reasons, especially in Chabad, and this does not appear to ever 
prevent anyone from attending minyan. Rarely will someone complain that a minyan 
is skipping Tachanun; people are usually very amenable to not say Tachanun.

The final problem with saying Hallel when the minyan does not is that one would 

1 Igros Moshe OC 2:23 and 4:34
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potentially be losing out on saying Hallel with a minyan. The Rama says that on Rosh 
Chodesh, when only half-Hallel is said, one should daven Hallel with a minyan so we 
can say the bracha with a minyan.2 The Mishna Berura3 clarifies that this is because 
there is a doubt as to whether an individual would say a bracha on half-Hallel. This 
would imply that when you are saying full-Hallel, there is no need for the minyan, as 
the doubt does not apply. This would not be an issue in our situation, as the minhag is 
either to say full-Hallel with bracha, or not to say a bracha anyway.

The Ishei Yisrael 41:40 does say that one should say Hallel with a minyan but 
limits this ruling.  For example, one should not interrupt Psukei D'zimra in order to 
say Hallel with a minyan.  He says an individual can say Hallel with two other people, 
so one can answer for Hodu. This gives us another possible solution, saying Hallel after 
davening with three people. If everyone stayed in their own shul, there would most 
likely be three people who would want to do this together after davening (though one 
should first clear this with the shul’s Rav).  Saying Hallel after davening is the minhag 
for some people on Yom Ha’atzmaut and Yom Yerushalayim anyway.

There might also be a difference to note the nature of Hallel on these days. Aside 
from the issue of Rosh Chodesh, there are two other differences in the potential 
natures of Hallel. In the first, Hallel is said on Yom Tov as part of the celebrations 
of the day. However, Hallel that is said on Yom Ha’atzmaut is often compared to 
Chanuka, the second nature of Hallel, where we say Hallel on a day the Jewish people 
were redeemed, based on the gemara in Pesachim.4 Perhaps this type of Hallel, while 
said as part of davening, is not part of davening the same way it is on an established 
Yom Tov.  Since the reason behind it is different, it would be less problematic to say 
it oneself or after davening. 

The other option would be to go to a shul that follows one’s minhag for these 
days. The problem with that approach is that the gemara in Berachos 6b, quoted by 
the Shulchan Aruch OC 90:19, tells us to have a makom kavua (set place) for tefilla. 
Temporarily switching shuls raises halachic issues that require careful consideration. I 
also do not think it makes sense to pick a shul based on what happens two days a year, 
just as people do not pick a shul based on what they do for tefillin on Chol Hamoed. It 
seems there is a clear halacha to daven in the same shul and then follow the halacha on 
how to handle a situation where a shul’s minhag varies from one’s own.

2 Shulchan Aruch OC 422:2

3 Ibid.

4 http://download.yutorah.org/2012/1053/Yom_Haatzmaut_To-Go_-_5772_Rabbi_Brofsky.pdf
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Those that say Hallel with a bracha and are in a shul that does not say Hallel have 
leeway to try and say it discreetly during davening or say it by oneself after davening 
without any violation, but changing the location of davening would go against a direct 
halacha. For one that finds themselves in a minyan that is saying Hallel, it seems fairly 
easy to just be quiet and pretend to daven, and perhaps skip Tachanun that day. It is 
generally not a good idea to daven in a shul and indiscreetly do something different 
than the congregation, but it is also very conspicuous to change where one davens 
for just two days a year. Just as the rest of the year we find a way to have achdus even 
when davening in a shul that may have practices that differ from our own by discreetly 
keeping our own minhag for the sake of peace, one can, and should, do the same on 
these two days. 
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Making Kiddush on Liquor on 
Shabbos

DANIEL AND ZEV WIESEL

•

Shabbos morning davening ends, and after the announcements, the Rav makes 
kiddush and we all go outside for cakes and cookies, herring and crackers, 
cholent, and whatever other goodies are waiting. The Rav makes kiddush on a 

cup of grape juice and has a cookie immediately afterward. Many of the people in shul 
will rely on the Rav’s kiddush, but sometimes we need to make our own kiddush. Now 
we are presented with a dilemma. Should we pour a full cup and make kiddush on the 
shul’s grape juice, or grab the whiskey and make kiddush on liquor? 

Kiddush on liquor is a surprisingly divisive question, where halacha and 
traditions dating back hundreds of years seem to conflict. This issue may be one of 
the last fundamental disagreements among chasidim and misnagdim, with chasidim 
citing Rebbes including Rabbi Chaim Halberstam (1793–1876), the founder of the 
Sanz dynasty, and Rabbi Yosef Meir Weiss (1838-1909), the founder of the Spinka 
dynasty, who regularly made kiddush on Shabbos morning on liquor. On the other 
hand, there are clear sources that require ¼ of a log, a reviis, of wine to make kiddush. 
This article will discuss a brief overview of the requirements for kiddush generally, 
including what is kiddush, when kiddush is required, what can be used for kiddush, 
and how much you need.

What is Shabbos Kiddush, and When is it Required?
The mitzva of kiddush is derived from the fourth mitzva of the Aseres Hadibros:

״זכור את יום השבת לקדשו״ — זוכרהו על היין בכניסתו, אין לי אלא בלילה, ביום 
מנין? תלמוד לומר: ״זכור את יום השבת״. )פסחים קו.(

Daniel Wiesel is a real estate and finance attorney with Wolf, Rifkin, Shapiro, 
Schulman & Rabkin, LLP. 

Zev Wiesel is an eighth grade student at Yeshivas Aharon Yaakov Ohr Eliyahu. 
The Wiesel family have been members of Adas Torah since 2005.
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“Remember the day of Shabbos to sanctify it” is a mitzva to remember 
it over wine when it begins. I have only derived the obligation to recite 
kiddush at night; from where do I derive that one must also recite kiddush 
during the day? The verse states: “Remember the day of Shabbos.” The 
emphasis of the word day indicates that one must recite kiddush again 
during the day.1

The chiyuv of kiddush on Friday night is d'oraysa, and kiddush on Shabbos 
morning is derived from a drasha miderabbanan.

What Can be Used for Kiddush?
The gemara in Pesachim 105b requires that one make kiddush (learned from havdala) 
on wine, when available.2 When wine is not available, the gemara discusses using 
chamar medina, literally translated as the “drink of the land.” There are two opinions 
regarding the definition of chamar medina. The Shulchan Aruch Harav (182:2-3) 
requires two elements for a drink to qualify as chamar medina. The first is that it must 
be a primary beverage of a meal, and the second is that the beverage cannot be cheap/
insignificant. Therefore, although water is commonly the primary beverage at a meal, 
it is not considered chamar medina because it is not a significant (chashuv) liquid. Rav 
Moshe Feinstein (Igros Moshe OC 2:75) defines chamar medina as a beverage served 
to a guest as a show of respect, and not merely as a thirst-quencher.

Beer is the quintessential chamar medina, being the drink of choice during meals 
for hundreds of years. If beer is not available, then coffee or tea3 may be used instead, 
as they are also a drink of choice to go along with a meal. There is a question whether 
soda and juice qualify as chamar medina. Water, although ubiquitous and generally 
drunk at meals, is not considered a “substantial” or “important” drink and does not 
qualify as chamar medina. 

There is no question that liquor would be described as a “substantial” or 
“important” drink, and it can be the primary beverage at meals. It is certainly often 
served to a guest as a show of respect, but it is rarely a thirst-quencher. Liquor has 
several elements that would qualify it as chamar medina, but in some ways does not 

1 Quote and translation provided by sefaria.org.

2 See Tosafos in Pesachim 106b s.v. zochreyhu

3 Rav Moshe Feinstein held that iced tea is preferable to hot tea because you can drink a melo lugmav, (a cheek-
full, generally between 1.5 and 2 fluid ounces) of iced tea within approximately thirty seconds, whereas hot tea 
is generally sipped slowly.
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meet the strict definition of chamar medina. Does liquor (whiskey, vodka, tequila, 
etc.) qualify as chamar medina? The psak halacha in Mishna Brura 272:2 is that liquor 
is considered chamar medina.

How Much?
Shulchan Aruch (271:13) requires ¼ of a log – a reviis – of wine to make kiddush.4 
For the purposes of this article, we will use Rav Moshe Feinstein’s psak that a reviis is 
equal to 3.3 fluid ounces. While a reviis of wine or grape juice is certainly a feasible 
amount to drink when making kiddush, this presents a significant issue when making 
kiddush on liquor. The standard “shot glass” holds approximately 1 ounce, and even 
the larger glasses generally hold 1.5-2 ounces. Furthermore, there are few people who 
are capable of drinking 3.3 ounces of liquor on an empty stomach without significant 
negative repercussions.

There are three possible answers given to this issue:
As mentioned previously, the Mishna Brura (272:2) is of the opinion that 

liquor is considered chamar medina. However, later in Mishna Brura (272:30), when 
discussing the amount of liquid required for kiddush, there is no distinction made 
between wine or grape juice and chamar medina. The Mishna Brura, along with many 
contemporary leading poskim, require a minimum of 3.3 fluid ounces for kiddush, and 
prohibit using a 1 or 2 ounce shot glass.

The Taz (OC 210:1) presents a lenient view on how much liquid is required 
to make a bracha acharona, and Rav Tzvi Pesach Frank extends this leniency to 
kiddush. The Taz states that one need not drink a full reviis to be obligated to make 
a bracha acharona. Rather, one must drink a “significant amount” of the beverage to 
become obligated. While generally a “significant amount” equals a reviis, liquor is 
definitionally different in that a significant amount of liquor is considerably less than 
a reviis. Rav Tzvi Pesach Frank extends the leniency of the Taz regarding a bracha 
acharona to kiddush and allows a person to make kiddush on less than a reviis. Note 
that the Magen Avraham (OC 190) rejects the opinion of the Taz, stating that there 
is a single measurement for all liquids (and the Mishna Brura relies on this Magen 
Avraham for his opinion in #1.)

Rav Hershel Schachter provides an unconventional approach to solve the 
problem of the small liquor shot glass: According to Rav Schachter, liquor may not 

4 The calculations of exactly how many fluid ounces is in a reviis is beyond the scope of this article, and we leave 
that discussion for a future Nitzachon author.
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actually be considered a beverage in halacha. As discussed earlier, one of the defining 
characteristics of a beverage is that it quenches thirst. If a liquid is consumed for some 
other purpose, it may not be considered a beverage. Further, if a food item is not a 
beverage in halacha, it is considered a solid food item. Therefore, for example, because 
soup is not consumed as a beverage, the minimum shiur for a bracha on soup (the 
broth, not any vegetable or other items included in the soup) may not be dependent 
on a reviis. Rather, soup would be considered a solid food, whose minimum shiur for 
a bracha is a k'zayis! 

This novel approach may solve the problem because although people generally 
do not drink 3.3 fluid ounces of liquor, even a 1-ounce shot glass may contain a k'zayis 
of liquor.5

What’s the Bottom Line?
There are many differing opinions on whether liquor is acceptable to use for kiddush 
on Shabbos morning: whether it even qualifies as chamar medina, whether chamar 
medina can be prioritized over wine when wine is otherwise available to use for 
kiddush, and whether it is even practically possible to drink enough to fulfill the 
requirements for kiddush. Ultimately each person should rely on the opinion of 
their Local Orthodox Rabbi and the customs of their family. However, there is one 
way to meet the minimum requirements of most opinions and still make kiddush on 
your favorite spirit: Find a glass6 that holds at least 4 shots of liquor and pour 3.3 
fluid ounces of liquor into the glass, make kiddush, and pour out the extra shots into 
separate shot glasses to share among friends before taking a drink of the liquor. This 
may not satisfy the most stringent of opinions, but you will certainly be the most 
popular person at the shul kiddush when you generously share your liquor with 
everyone around you!

5 There is a fundamental problem with this approach as it applies to kiddush. Liquor may only be used for 
kiddush on Shabbos morning if it meets the criteria of chamar medina, i.e., as a beverage substitute for wine. If 
liquor is not considered a beverage in halacha, how can it be appropriate for kiddush?

6 The use of a disposable shot glass for kiddush is beyond the scope of this article.


