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Editors’ Preface
With Hashem’s help, we are pleased to present you with Volume 5:2 of Nitzachon,
our ninth volume since we’ve started way back in 2014. As you browse the table of
contents, you’ll see the names of some familiar authors, including the four members
who have contributed to all nine of the volumes. But you will also see the names
of many first-time authors and new members to our shul. As a kehilla, it has been
especially gratifying to see so many new families joining the shul and right away jump
into the pilpul chaveirim and serious Torah learning that has always been a hallmark
of Adas Torah. Halevai vayter!

Michael Kleinman

Yaakov Siegel

Yaakov Rich
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This edition of Nitzachon is dedicated l’iluyi nishmat
Saeed Manoucheri
יצחק בן אברהם זצ"ל

O

ur late esteemed father, who left us four years ago during the first days of
Chol Hamoed Pesach, had a lasting effect on my thought process and life’s
goals and ideas.
He was born in Hamedan (Shoushan), Iran, 88 years ago. Our grandfather
was a merchant, businessman and a devout Jew and had a tremendous name in
the community. Our father, Mr. Saeed Manoucheri, was one of the first thirty to
forty Jewish Iranian young men who came to New York in the early 1950’s seeking
a better western education. He graduated NYU in the mid-1950’s, returned to Iran
and married my mother, Pari, who was only 16 years old. Shortly after, they moved
to New York in search of a better life in America.
After a third miscarriage, my Mom had me when she was only eighteen years
old, and then had two more sons, Philip and Simon. Our father’s business endeavors
rapidly progressed in Iran as he became one of the premier importers of cosmetic
brands from the US and France. He built factories, retail stores, and distribution
centers, and underwrote progressive advertisements in magazines, newspapers,
television and movie theaters. He always loved traveling and was especially fond
of America. In 1978, after living in Iran for another fifteen years and building a
successful business, he moved us all to the US in pursuit of a better education for
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his children and to live the American dream. Unfortunately, in 1979, the Iranian
Revolution caused a total loss of his business and properties. He had no choice but
to start his life all over again from nearly zero.
He was very proud and fond of his three sons who helped him start a new
life and business, which led to a renewed life of comfort and success. All his sons
became frum and got married and had families. He was always there for us as a
beacon of hope and as a father who strongly believed in us. When I was a little boy,
he took me around to enroll me in the best available Jewish elementary school in
Tehran. I can never forget his famous words to all the principals: “Our Henry is a
gifted young boy who will go to good places in life. He has a bright future. Please
help him get there.”
Little did he know that his dreams came true.
We lost him when he was nearly 84 years old. In 2007 he retired. Our father
left an incredible love for Torah learning which is carried forward by his family, a
beautiful wife (who is a grandmother and great-grandmother today), three sons,
fourteen grandchildren and seven great-grandchildren.
It is with great pride that we celebrate his life of achievements by dedicating
this issue of Nitzachon to his everlasting memory.
Henry & Lisa Manoucheri
Tova, Avi, Aaron, Elisheva, Yosef, Tehilla, Yehuda and Estee
With Shlomie Mosbacher, Shana (Klein) Manoucheri, Shua Schick
His sons:
Philip, & Simon Manoucheri
plus his great-grandchildren
Avrumi, Rachel, Yitzchak, Ahuva, Elisheva and Tinok ben Rachel
Kein Yirbu
March 2018
May his children, grandchildren, and great-grandchildren merit to be worthy of
spreading Torah and mitzvot throughout the world to elevate his neshama in the
Olam Ha’emet.
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In loving memory of our Grandmother,
Eva Hillel z”l
הדס חיה בת דב בער ז״ל
whose support of Torah, love for Israel, and
dedication to family continues to inspire us
everyday
- and In loving memory of our Grandmother,
Althea Goldstein z”l,
אלטע שולמית בת ברוך שאול הלו ז״ל
whose infectious smile, love of life, and
dedication to family we sorely miss.
We miss you Savta and Grammy.

•

Daniel and Annie Nagel

In Memory of Our Dear Parents
Sydney Kleinman - שמואל בן יצחק ע"ה
On his 22nd Yahrtzeit, 6 Nissan

Ilse Kleinman - חנה בת באנדאט ע"ה
On her 6th Yahrtzeit, 3 Iyar

Effie Gross - אפרים בן אליהו ליב ע"ה
On his 17th Yahrtzeit, 3 Nissan

In Memory of Our Beloved
Dr. Ronald Kleinman - ראובן ליב בן יצחק ע"ה
On his 19th Yahrtzeit, 16 Tammuz

Evie Kleinman - חוה בת אברהם ע"”ה
On her 3rd Yahrtzeit, 28 Nissan

May the inspiration from this journal be a
zechus for their neshamos

•

Lesley and Brian Kleinman

Dedicated in Loving Memory of
Jacob Siegel
יעקב בן צבי הלוי
Rose Siegel
שרה ראסא בת רפאל
Manfred Raphael Lehmann
רב מנשה רפאל בן החבר ר' חיים ופייגא
Sara Anne Lehmann
שרה בת ר' יצחק משולם פייש וחיה חנה איידל
Jamie Lehmann
חיים מנחם בן ר' מנשה רפאל ושרה

•

Yitzchok and Barbara Lehmann
Siegel and Family

Sponsored Anonymously

לעילוי נשמת אבי מורי
הרב שמואל קופל
בן הרב שלום פנחס ז"ל
•
Daniel and Eileen Wohlgelernter
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•
Rabbi Dovid Revah
Rabbi Jason Weiner
Guest Contributor

Rabbi Dovid Revah

Why Shavuos is All About You
RABBI DOVID REVAH
•

T

he gemara in Pesachim 68b says:

 מאי טעמא יום שנתנה בה תורה,הכל מודים בעצרת דבעינן נמי לכם
Everyone agrees that on Atzeres (Shavuos) you also need ‘lachem’ (material
pleasure). Why is this so? Because it is the day that the Torah was given.

There is a debate about how to fulfill the mitzva of simcha on the yamim tovim of
Pesach and Succos. One opinion requires a festive meal, while the other opinion does not
require a meal, but rather that the mitzva be fulfilled by spending the day immersed in
Torah and tefila. The Gemara tell us that all opinions agree that on Shavuos we are required
to celebrate with a seuda. The Gemara then explains why Shavuos has an emphasis on
material festivity more than Pesach and Succos. Shavuos is the day that Hashem gave us the
Torah, and commemorating that spiritually momentous event must be done through eating
and drinking.
The rationale given by the Gemara seems very puzzling. Matan Torah gave us our
spiritual life. Why must it be celebrated in a material way? Would it not be more fitting to
spend the day immersed in Torah and tefila? For other yamim tovim there are opinions that
hold that we do not have to have a festive meal, so it is all the more surprising that Shavuos
requires eating and drinking.
I would like to suggest three answers.
Many have the attitude towards Torah and mitzvos that a Torah life restricts our
enjoyment of this world, but is worthwhile in the long term, since by fulfilling mitzvos we
earn Olam Haba. In their thinking, it is a fair trade off to sacrifice the pleasures of a temporal
life in this world in order to gain eternal life in Olam Haba. This perspective is incorrect.
A person whose only focus in life is pursuing a happy, enjoyable life will rarely attain what
he seeks. One does not have to look very far to see the truth of this statement. There are
many people who seem to have everything - talent, wealth and endless opportunities - but
their pursuit of Olam Hazeh leads to disastrous lives. In contrast, a life lived within the
parameters of the Torah not only reaps the ultimate reward of Olam Haba, but also allows
enjoyment of Olam Hazeh. By following the guidelines and moderation which the Torah
gives us, we gain the ability to enjoy this world as well. To acknowledge that the Torah

Rabbi Dovid Revah has served as the Rav
and Mara D’Asra of Adas Torah since 2005.
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enables us to truly enjoy this world, we must include the pleasures of Olam Hazeh in the
celebration.
Another possible explanation is that even before we received the Torah, man had
the ability to connect to Hashem and serve Him. Adam, Noach and the avos all brought
korbanos to Hashem. However, the gemara (Zevachim 115a) tells us that there was a
difference in how people served Hashem before the giving of the Torah and after. The
Gemara notes that the korbanos brought before the giving of the Torah were all korbanos
Olah, and after the giving of the Torah, there were also korbanos Shelamim. The difference
between an Olah and a Shelamim is that while an Olah is completely consumed by the
fire of the mizbe’ach, a Shelamim is mostly eaten by the Kohanim and the one who brings
the sacrifice. This demonstrates that prior to the giving of the Torah, the primary way to
serve Hashem was by withdrawing from enjoying indulgences of this world and becoming
ascetic, just as one “withdrew” from enjoying the Olah which was not meant for human
consumption. It was only after the Torah was given that it was possible to serve Hashem
by partaking of this world, using the material world for mitzvos. The concept of kohanim
ochlom ubaalim miskaprim, that the eating of a korban could be a mitzva equal to the
bringing of the korban on the mizbe’ach, is something that was only possible after the giving
of the Torah. Thus, it is only through Torah that eating and drinking can be employed as
a means of avodas Hashem. This is the second reason why Shavuos is celebrated by festive
enjoyment.
Rashi in his commentary on Pesachim would seem to be suggesting a third approach.
Rashi, in explaining the gemara, says:
.להראות שנח ומקובל לנו יום זה שניתנה בו תורה
We celebrate with a joyous meal because it is incumbent on us to demonstrate
that we are happy and appreciative of receiving the Torah.
Rashi is suggesting a fundamental understanding of our avoda on Shavuos. The
Medrash (Mechilta 5:1 quoted by Rashi Shemos 12:6) tells us that although Hashem was
prepared to redeem Bnei Yisrael from Egypt, they needed to perform mitzvos in order to
deserve the redemption. He therefore gave them the mitzvos of korban Pesach and mila.
We commemorate the miracles by performing mitzvos- korban Pesach, matza and maror.
In contrast to Yetzias Mitzrayim, before Hashem gave us the Torah he did not command
any significant mitzvos. The only preliminary action was Sefiras HaOmer, counting from
Pesach to Shavuos. The Chinuch (Mitzva 306) explains that when one is excited and
anticipating something, one counts down towards its arrival. Counting from Pesach to
Shavuos showed that we were excited to receive the Torah. We did not have to do any
action to receive the Torah; we only had to want it. Chazal tell us (Makkos 10b) b’derech
she’adam rotze leilech, molichim oso, if we want to travel the path of Torah and mitzvos,
Hashem will assist us, so long as we truly desire it. At Har Sinai, our avoda was to express
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a desire for the Torah. Every year on Shavuos we have to reaffirm our desire for Torah.
This is a third reason why it’s essential not to only daven and learn, but also to celebrate
our ability to do so, by making a festive seuda.
When we eat the seuda on Shavuos, we should bear in mind that it is only through
Torah that we are truly able to enjoy Olam Hazeh. It is only because of Torah that we can
serve Hashem through Olam Hazeh, and our seuda is an expression of our desire to live a life
of Torah.
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Rabbi Jason Weiner

Is One Permitted to Daven in the
Chapel at Cedars-Sinai?
RABBI JASON WEINER
•

D

uring the winter months we often have an Orthodox mincha minyan in the
chapel at Cedars-Sinai. One time, as we davened in the front of the room, a
Muslim man came into the back of the room, laid down his prayer rug and
began to pray. Moments later a Catholic woman sat down on the other side of the chapel
and began to pray the rosary. As we concluded mincha, one of the doctors present
suggested I take a picture of this beautiful moment of interfaith gathering. Seconds
later, another doctor stormed past me and said, “Rabbi, I can’t continue to pray in a
room like this. If you want me to attend the minyan again, find another prayer space!”
This incident highlights some of the challenges and tensions of creating a prayer
space for multiple religions. In this article, I will detail the halachic status of the chapel
at Cedars-Sinai, and while doing so, attempt to shed light on the status of other
interfaith chapels and prayer spaces.
Cedars-Sinai’s Chapel
The chapel at Cedars-Sinai is in the exact center of the medical center. It is a large
room, facing east, with an aron kodesh front and center, containing a huge magen david
and pasuk on it, as well as two kosher sifrei Torah inside.1 There are no public symbols
of other religions in the chapel. There is a shulchan in the middle, and at the back of
the room, one finds a tallis rack, yarmulkes, and two bookshelves full of numerous
ArtScroll and Persian siddurim and chumashim alongside other Jewish books. There
1 In the middle of the magen david there is a caduceus, the traditional symbol of healing. Although this shouldn’t
be problematic since it is simply a representation of the nachash hanechoshes (the copper snake of healing in
parshas Chukas), for some reason this particular caduceus is the one with two serpents twined around it, as
represented in ancient Greek mythology and its design is somewhat reminiscent of a cross.

Rabbi Jason Weiner is the Senior Rabbi and Director of the Spiritual Care
Department at Cedars-Sinai Hospital, and the Rabbi of Knesset Israel Synagogue.
He is the author of Jewish Guide to Practical Medical Decision-Making
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is also a mechitza on wheels that is normally kept along the wall, but rolled into the
center of the room when there are occasional minyanim, both during the week and on
Shabbos. Cedars-Sinai is a Jewish hospital, and thus the chapel looks and feels like a
synagogue, which it was created to be, as was recounted to me by some of the founders
of that space. Indeed, one of the initial reasons for having a chapel at Cedars-Sinai
was to provide a non-clinical space within the hospital where outside mohalim could
perform a bris mila without having to obtain hospital surgical privileges.
However, although Cedars-Sinai is a Jewish hospital, it was never intended to be
only for Jews. It is a very diverse place that welcomes people from every background,
culture and faith tradition. Because the chapel is so centrally located, and space is at
a premium at Cedars-Sinai, it was determined that it would not be fair to force some
religious groups to pray in another part of the hospital, so the chapel is open as an
interfaith space for all. It is designed and decorated to be a synagogue, but one shelf
in the back corner of the chapel contains Bibles, Korans, Hindu and Buddhist reading
material. Objects utilized by other faiths are temporarily brought into the chapel to
facilitate their regularly scheduled prayer services, and then removed right afterwards.
These services include Catholic mass four days per week, Christian worship once a
week, Muslim communal “Jumua” prayers on Fridays, weekly mindfulness meditation
and Reiki sessions, and occasional Bhagavad Gita classes (in addition to the ongoing
Jewish classes and minyanim).
Responsa
When I initially became the rabbi at Cedars-Sinai, I sought to clarify the halachic status
of this chapel and sent my questions to several leading poskim. The first response I
received was a teshuva from the Eretz Hemda kollel,2 signed by Rav Zalman Nechemia
Goldberg, Rav Nachum Rabinovitch and Rav Yosef Carmel. Their teshuva about our
chapel permits a Jew to daven there because these poskim recognize that it is essentially
a Jewish synagogue which simply allows others to come pray in it,3 similar to the Beis
Hamikdash, about which the navi Yeshayahu (56:7) said, “My House will be called
a house of prayer for all peoples.” While they point out that it may be distasteful
2 Which was subsequently published in responsa B’mareh Habazak 8:15.
3 The fact that the room is run by a Jewish hospital but allows others to use it makes an important difference
here. This means that those of non-Jewish religions who worship in this space are doing so only as guests, but
not with authority over the space, and the space thus can’t be seen as a “church,” “mosque” or “temple.” Indeed,
the Biur Halacha (154 s.v. “neros shel sha’ava”) explains that those who permit transforming a house of idol
worship into a synagogue do so only when the idolaters never established symbols of their idols in that space,
since it thus never received the official status/name of a house of idolatry. So too here, not everyone sees our
chapel as a proper synagogue, but nobody can see it as a church etc.
20
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(“megune”) for a synagogue to actually be used for prayers of other religions, this does
not make use of such a synagogue forbidden for Jews for two reasons:
1. According to most rishonim,4 Christianity is not considered avoda zara
for non-Jews.5 A Jew is prohibited from entering a church6 (since Christianity is
considered avoda zara for a Jew),7 for two reasons:
a. People might suspect (choshed) that one entered to worship idols;8
b. Maybe one will be drawn to worship that religion.9
However, since this room is essentially a synagogue, neither of these concerns
apply, as long as one doesn’t enter during the formal prayer services of the other religions.
2. Since the room was established as a synagogue,10 we can apply the principle
that they are coming into our domain11 and an outsider can’t enter our space and
4 Whether or not this is indeed the majority opinion is debatable. The Meiri (Bava Kama 113b, Yoma 84a,
Avoda Zara 2a and 6b) and Sefer Hapardes (268 in the name of Rashi) rule that Christianity is not considered
avoda zara. However, the Rambam writes that Christianity is avoda zara (Perush Hamishnayos Avoda Zara 1:3;
Hilchos Avoda Zara 9:4 and Maachalos Asuros 11:7, 13:11), as does the Rashbam (quoted in Tosafos Sanhedrin
63b s.v. “assur”). See the lengthy discussion in Yabia Omer 7 YD:12(1). The status of Eastern religions is an
entirely different matter, but although we have Buddhist and Hindu reading material and occasional classes in
our chapel, there is no formal worship of those religions that takes place there.
5 This is because, according to the Baalei Hatosafos and many poskim, “shituf” (a theology/worship of God that
is not purely monotheistic, e.g., the “trinity”) is only prohibited for Jews, not non-Jews (Tosafos & the Rosh
on Sanhedrin 63b s.v. “assur”; Ran, end of first perek of Avoda Zara; Rama Orach Chaim 156; Shach Yoreh Deah
151:7; Mor Uktzia beginning of 224. Additionally, Rav Rabinovitch notes in this teshuva that in his opinion,
contemporary Christians believe in one God. See also Techumin 9, pg. 74 in which R. Chaim Dovid Halevi
argues that since in our era most Christians do not worship in a way that would constitute avoda zara, even the
Rambam would not consider today’s Christianity to be avoda zara, but simply worshiping with “shituf.”
6 The prohibition against entering a house of avoda zara is based on the mishna in Avoda Zara 1:4 (see Rambam,
Perush Hamishnayos there). See also Iggeros Moshe 3 Yoreh Deah 129(6), Nefesh Harav, 130, B’mareh Habazak
1:59 and extensive discussion of this issue in Yabia Omer 2 Yoreh Deah 11. This is prohibited even if there are no
crosses or public religious symbols (Responsa Pri Hasadeh 2:4; Tzitz Eliezer 14:91).
7 Binyan Tzion 1:63; See also footnote in Yechave Daas 4:45.
8 Rashi & Rashba, Avoda Zara 12a.
9 Tosafos, Avoda Zara 17b
10 Indeed, the initial purpose of a space can have important halachic ramifications. In a teshuva, Rav Yaakov
Ettlinger ruled that a place that was built to be a house or apartment, which was then used for some time as a
place of prayer for Christians, but did not contain any permanent religious symbols, ideally shouldn’t become a
synagogue, but in a case of need one may use it as a synagogue since it was not initially established to be a church
but rather a home (Binyan Tzion 63).
11 Mishna, Avoda Zara, 3:4 (44b): “Proklos son of Plosfos asked Rabban Gamliel a question in Akko, while he
was bathing in the bathhouse of Aphrodite. He said to him: “It is written in your Torah (Devarim 13:18): ‘And
let none of the condemned cling to your hand;’ why then are you bathing in the bathhouse of Aphrodite? He
said to him: one does not respond to halakhic questions in the bathhouse. When he left, he said to him: “I did
not come into her territory; she came into my territory.” See Rashi there and also Avodah Zarah 43b that Avuah
D’Shmuel V’Levi prayed in one of the synagogues in Nehardea even though the non-Jews placed a statue of the
NITZACHON •
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make it forbidden for us.12
When I showed this teshuva to Rav Asher Weiss (while standing with him in
the chapel so he could see it for himself), he told me that he is in full agreement with
this ruling. However, I also sent this teshuva to Rav Dovid Feinstein, who said that he
did not agree with it. Rav Dovid did not give a reason for his disapproval, though I
conjectured that it is in accordance with the ruling of his father, Rav Moshe Feinstein,
that one may not rent out a space where inappropriate behavior happens, such as a
bar or nightclub, to use for prayers on the High Holidays, and that it is better to pray
alone than in such a space.13 Reb Moshe’s argument is that we can infer from the
halacha that it is ideal to pray in a beis medrash (even without a minyan) since it is a
place of learning, which makes God more likely to hear our prayers in such a positive
space, so therefore it must be that praying in a place that Hakadosh Baruch Hu is
disgusted by will make it more difficult for our prayers to be heard there.14 When I
subsequently had the opportunity to ask Rav Dovid if this is indeed the reason he
opposed praying in our chapel, he concurred and said that praying in a chapel is even
more problematic, since avoda zara takes place in an interfaith chapel, which is worse
than what goes on in a bar or nightclub.15
king in it, and the explanation of the Magen Avraham (Orach Chaim 154:17).
12 Indeed, Rav Ovadia Yosef (Yabia Omer 10:16) and Rav Waldenberg (Tzitz Eliezer 10:1) invoke this principle
in defense of why Jews may still pray in the ma’aras hamachpela in Chevron even though it has been made into
a mosque. Regarding the status of entering a mosque, there seems to be more room to permit doing so than
there is to enter a church, since the Rambam rules that Islam is not avoda zara (Hilchos Maachalos Asuros 11:7;
Teshuvos HaRambam 369), though not all rishonim agree (See Ran on Sanhedrin 61b s.v. “Yachol”). See extensive
discussion of the status of Islam and mosques in Tzitz Eliezer 14:91, Teshuvos V’hanhagos 4:35 and Yabia Omer
7 Yoreh Deah 12(4).
13 Iggeros Moshe Orach Chaim 1:31.
14 In this teshuva, Reb Moshe also references some of the issues brought up in the Eretz Hemda teshuva.
For example, he notes the ruling that one may continue to pray in a shul where an inappropriate deed was
committed, because one cannot forbid something that doesn’t belong to them (ein adam osar davar she’eino
shelo), and if a transgression only happens occasionally in a shul (b’akrai) and the space isn’t dedicated to that
action, but remains constantly used as a synagogue, then even if a symbol of idolatry would be placed there, the
synagogue would still be permissible to pray in, since the idolaters came into our domain. However, Reb Moshe
goes on to argue that if the space has idolatrous practices in it on a regular (kavua) basis, it would be forbidden
to pray there, especially if there is another place to pray in that city. Rav Eliezer Waldenberg concurs with this
ruling of Reb Moshe but disagrees with his reasoning and proofs (Tzitz Eliezer 12:15).
Rabbi Aryeh Lebowitz (Hakoneh Olamo, 250) quotes this ruling of Reb Moshe as one of many reasons why it is
halachically problematic to daven in a house minyan (since Reb Moshe writes that whatever happens in a given
place has an impact on the prayers said there and thus one shouldn’t pray in a place of lightheadedness, which
makes many rooms in a house improper places for communal prayer).
15 Indeed, it should be pointed out that despite the lenient rulings of the Magen Avraham (Orach Chaim
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I also asked Rav Hershel Schachter about the permissibility of davening in our
chapel, and showed the chapel to him in person so he could see it as well. He told me
that he is opposed to praying in such a space, and that Jews should find somewhere else
to pray. Rav Schachter did not detail his reasoning, though it seems to have also been
the opinion of his rebbe, Rav Soloveitchik. In a letter to students at Cornel University
who were tasked with creating an interfaith chapel with symbols from various faith
traditions, Rav Soloveitchik strongly objected to the use of an interfaith chapel for
halachic and philosophical reasons.16 He explains that the design of spaces of worship
have theological implications and that every religion is best served by maintaining its
own uniqueness and specialness, which the use of an interfaith chapel would undermine.
Use of General Interfaith Chapels
Those who permitted use of our chapel relied heavily on the fact that it is essentially
a synagogue that is also used by others. How might some of these issues play out
in other interfaith chapels that are completely neutral prayer spaces, such as in an
airport or non-sectarian hospital?
In response to a question about using the chapel at Gatwick airport in England,
which was created to be used by people of any religion, but includes a cross that can be
covered on a table inside of it, Rabbi Shamai K’hat HaCohen Gross (the rav of Kahal
Machzikei HaDas in Jerusalem), wrote a responsum in which he prohibited davening in
such a room since it was established to include prayers that are considered avoda zara.17
However, some have pointed out that while this stringent ruling may apply to
a room that was established to include worship to avoda zara, simply praying in
a room that has a cross in it (or other religious symbols) would not necessarily be
forbidden, in a case in which there is no other option, as long as one covers the symbol
or faces away from it.18 Moreover, this prohibition may be against regularly using such
154:17) and Mishna Berura (154:45), Rav Moshe was opposed to the practice of turning a burned-down
Catholic church into a synagogue (Iggeros Moshe Orach Chaim 1:49).
16 Rabbi Joseph Soloveitchik, N. Helfgot Ed., Community, Covenant and Commitment, (Ktav Publishing,
2005), 8-10.
17 Responsa Shevet Hakehati 6:83.
18 Unpublished responsum of R. Meir Shulevitz, based on the ruling of the Mishna Berura (94:30), that when one
is traveling and finds a spot in an inn to daven, one need not be concerned that there may be idols there, since all
of our cities are full of idols, but if the idols are hanging on the eastern wall of the inn, one should pray in another
direction. Similarly, B’mareh Habazak 2:55 rules that one may have a minyan in a hall owned by a Christian group
that has crosses in it, as long as it is not a church or formal prayer space, and the crosses are covered. See also Shut Lev
Avraham 30 for a similar ruling related to praying in a hospital room with a cross in it. Indeed, the Rama rules that
a cross itself is usually considered only a religious symbol and not an actual object of worship (Yoreh Deah 141:1).
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a space as a synagogue, but not against periodic Jewish prayers taking place in it.19
Furthermore, perhaps it can be inferred from R. Gross’s answer that if the room was
truly neutral, such as many “meditation rooms,” “reflection rooms,” or the like, that
were not intended for specific use by any particular religion, but are simply meant to
be quiet spaces, the reasons for this prohibition would not apply and one would be
permitted to daven in such a room. Indeed, some rabbonim have approved of prayer in
interfaith chapels that have no religious symbols and were intended to serve anyone
who would like to pray inside of them.20 In a follow-up to the teshuva from the Eretz
Hemda kollel about the Cedars-Sinai chapel, Rav Nachum Rabonovitch told me that
he permits prayer in any interfaith chapel nowadays, since in his opinion, today’s
Christianity is not categorized as avoda zara.
Conclusion
We therefore see that there is good halachic basis to defend davening in the Cedars-Sinai
chapel, but that it is also seen as somewhat problematic, and perhaps even prohibited,
in the eyes of some poskim. It may be, therefore, that when one has the option, it
is better to daven elsewhere. However, if one must be in the hospital, and there is
nowhere else to pray without numerous types of distractions or the only available
minyan is there (or there is no other place to make a minyan without disturbing
others), there are sufficient grounds to rely upon to permit davening there. Some
interfaith chapels are more halachically problematic than the Cedars-Sinai chapel,
and some are better, depending on what exactly goes on in them, the regularity of the
various services that takes place in them, and what purpose they were initially created
to serve. However, as always and particularly in cases of differing perspectives such
as this, each person should seek guidance from their own rav on a case by case basis.

19 This suggestion was made by Zvika Ryzman, based on the Mishna Berura (154:45) which was quoted by the
Shevet Hakehati above, which forbids using a space in which there was avoda zara as a synagogue on a regular
basis (b’kvius), which may imply that just doing so occasionally (which is how chapels are generally utilized),
would not be forbidden.
20 Rabbi Dov Aaron Brisman (Av Beis Din of the Beis Din of Philadelphia), Eitz Chaim (Bobov) 45, Elul 5777),
117-25. However, other rabbonim cited in this edition of Eitz Chaim forbid davening in a chapel such as this
because of concerns about other worshipers bringing religious symbols with them while one is davening, and
the idolatrous practices that happen within them, sending the message that all religions are equal and people
are free to choose however they want, or that people might suspect one who enters such a chapel of worshiping
avoda zara in it. I would like to thank Zvika Ryzman for pointing this journal out to me.
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Rabbi Shmuel Chaim Katz ZT”L

R

av Shmuel Chaim Katz, one of the great talmidei
chachamim in the history of Los Angeles, was born
in 1907 in the city of Birz, Lithuania. As a young
man, he learned in the renowned yeshiva in Slabodka, and
was zoche to reside in the home of the great rosh yeshiva,
Rav Yitzchak Isaac Sher. The words of encouragement
from his mentor would be remembered throughout the
rest of his life. During this period, he was known as the
Birzer ilui after his hometown, and he merited to build
relationships with and imbibe the Torah and mussar of
some of the greatest sages of the early twentieth century.
In 1936, he obtained a certificate to enter the Holy Land. Arriving in Jerusalem
soon after, he began his studies at the Chevron Yeshiva, where he had the opportunity
to study with the rosh yeshiva, Rav Yechezkel Sarna, in preparing his weekly shiur.
Once, the rosh yeshiva even gave him the privilege of delivering the shiur himself to
the rest of the students. Semicha was soon granted to Rav Katz by Rav Sarna, along
with several of the great rabbonim in Eretz Yisrael - Rav Herzog, Rav Isser Zalman
Meltzer, and Rav Moshe Avigdor Amiel.
Rav Katz spent a couple of years among a group of elite talmidei chachamim at
Heichal HaTalmud in Tel Aviv, after which in 1939 he moved to New York. While
serving as a rabbi in Brooklyn, he also earned a graduate degree in Philosophy and
Semitics from Columbia University.
It was by accident that Rav Katz found himself visiting Los Angeles in 1945,
on his way to witness the founding of the U.N. in San Francisco, but he was soon
actively being sought for the position of rabbi by the B’nai Reuven shul located in the
Fairfax area, which he accepted. Rav Katz recalled that prominent rabbis disagreed
with his plan to move to L.A., then a spiritual wasteland. “Was the Torah not given
in a desert?” he replied. “In my opinion,” he said, “such an area is ripe and open for
building an Orthodox Jewish community.” And indeed, for over forty years, Rav
Katz gave the L.A. community a presence of Torah, first as rabbi of B’nai Reuven,
and afterwards as rabbi of Ohev Shalom, which he founded in the late 1950s. Ohev
Shalom was originally located on 3rd Street and Sweetzer Ave, and eventually a
building was purchased from a reform temple on Fairfax near 6th Street, where it’s
still located today.
Rav Katz was devoted to the Torah education of children and adults alike. Shortly
after arriving in Los Angeles, he established a Jewish day school at B’nai Reuven, the
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California Hebrew Academy, with Judaic and secular studies; he organized a chevra
shas with regular shiurim given in his shul, and he began to give shiurim on various
Jewish topics over the radio as well.
In 1969, Rav Katz was appointed Av Beis Din of the Rabbinical Council of
California, and for many years, he was the main posek in L.A. He corresponded with
the top halachic authorities in America and throughout the world concerning various
cases which arose on the West Coast, some of which are preserved in his sefer, Dvar
Shmuel, and in the pages of the rabbinical journal HaPardes.
Rav Katz was a rodef shalom, and with a gentle nature had the ability to inspire
people to treat one another with respect and dignity. He would say, “It’s not enough
to be frum, and it’s not enough to be good; one must be frum and good.”
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The Daily Song Of Miracles
RABBI SHMUEL CHAIM KATZ ZT”L
•

:השירה הזאת לה’ ויאמרו לאמר-משה ובני ישראל את-אז ישיר
.גאה גאה סוס ורכבו רמה בים-אשירה לה’ כי
.עזי וזמרת יה ויהי לי לישועה זה אלי ואנוהו אלהי אבי וארממנהו
Then sang Moshe and the children of Israel this song unto the Lord, and spoke, saying: I
will sing unto the Lord, for He is highly exalted; the horse and his rider hath He thrown
into the sea. The Lord is my strength and song. And He is become my salvation; this is my
God, and I will glorify Him; my father’s G-d, and I will exalt Him. (Shemos 15:1-2).

T

his is the majestic song of praise which Moses and the Israelites sang unto
God when the waters of the Red Sea divided and the erstwhile slaves were
able to march, as on dry land, to safety. This Sabbath, on which this shira
(song) is read, is called Shabbat Shira. The introductory words of this inspiring hymn
are, “Then sang Moses and the children of Israel this song, and they said, lemor, as
follows.” The Rabbis, with their insight into the deeper meaning of the Biblical text,
noted that the last two words of this verse were superfluous, if not meaningless. What
was the necessity of saying va-yomru lemor, after the Bible specifically states that they
sang “this song?” And they answer that these two words do not refer to what they
sang, but that va-yomru means “they said” or “they pledged”—lemor, “to tell” their
children; and that they in turn should tell their descendants always to sing before G-d
whenever they should experience a miracle (Shemos Rabba 23:12).
And throughout the ages, the Jew has kept that pledge. He always managed to
find reasons to sing. For the faithful Jew experiences the miracle of Kriat Yam-Suf, the
miracle of dividing waters, every day of his life.
It is told of a wealthy Jew who came to Reb Israel Salanter with a grave problem.
He had sent a ship with merchandise overseas and now he received a wire that a
mighty tempest was in the sea and his ship is about to sink. If this ship is lost, cried
the man, I am also lost. All I have is on that boat. The Rabbi calmed him, saying: My

This article appears in Rabbi Katz’s sefer, “D’var Shmuel” among a collection of
sermons originally published in the B’nai Brith Messenger.
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dear man, do not despair. Do not forget that we have a great God in Heaven. Have
faith in the Almighty and the Captain of the World will steer your ship to a safe shore.
The next day, when he received a wire that his ship and all its merchandise
reached its destination in peace, he came running to the Rabbi and exclaimed: Now,
indeed I see that there is a God in Heaven. Just the other day I thought that I had lost
everything, that I was poor, and today, thanks to the Almighty God, I am rich again.
Said Rabbi Israel: That is the difference between the poor and the rich. The rich
see that there is a God in Heaven once in a lifetime; however, the poor man sees God
every day. He has no money for breakfast, and he succeeds in supplying breakfast for
his family; he sees it in the hands of God.
He has no funds for supper when he manages to supply dinner for his family. He
knows there is a God in Heaven. The Talmud, indeed, states that a man’s sustenance
is as difficult to provide and is as miraculous as the dividing of the Red Sea. (Pesachim
118a).
On Shabbat Shira, there is an old custom to feed the birds “kashe,” porridge.
This custom is based upon an incident that is written in today’s sedre. Moses told the
Israelites concerning the manna, “Six days ye shall gather it; but on the seventh day
is the Sabbath, in it there shall be none” (16:26). However, Dathan and Abiram, in
their continued effort to disprove the teachings of Moses, went out of the camp on
Friday night and spread secretly the manna they had gathered previously, in order to
show the next day that Moses lied and that manna comes also on the Sabbath. The
next morning, when they called their neighbors to go and gather their share of manna
it is written, “And it came to pass on the seventh day, that there sent out some of the
people to gather, and they found none” (16:27). What happened to the manna? Said
the midrash, the birds ate in during the night. And as a reward for their good deed, we
feed them with kashe.
In a way, the birds gave a lecture to Dathan and Abiram and to all those who lack
faith in God. The birds said, and say in effect: Fools are what you are. You are wasting
such precious time, worrying whether you have enough. You are never happy with
what you have. Look at us. We birds do not have a roof over our heads; we have no
ground under our feet; we have no definite income, and yet we sing and rejoice and
God does not forsake us, He sends our goods daily. Why don’t you learn to sing and
rejoice in your portion and rely on God? For this, the Jews lovingly feed the birds,
watch them eat heartily as they sing—and his heart sings and rejoices with them.
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Does the Ramban Really Believe
There’s No Such Thing As Nature?
RABBI YAAKOV SIEGEL
•

E

veryone knows that on Rosh Hashana and Yom Kippur, Hashem decides what
will happen to each and every one of us over the upcoming year. We say this in
the tefilla of Unesane Tokef – who will live and who will die, who will become
rich and who will become poor, who will have a peaceful year, and who will not. But
what about animals? Does Hashem decide – during the Yamim Noraim or a different
time – which animals specifically will live and which will die, which will be successful
and which will struggle? And what about plants? Does Hashem specifically decree
which blades of grass will grow and which will be mowed down? And what about the
less important details? Does Hashem specifically decree how long it will take me to
find a parking space or whether the “check engine” light will unexpectedly turn on
in my car? How much of all this is purposely decided by Hashem, and how much (if
anything at all) are natural random occurrences?
The Ramban’s most Famous Comment
The Ramban (Spain, 1194-1270), is universally accepted as one of the most influential
rishonim, and is one of few authors who have written critically important works
across so many Torah disciplines, including chumash, halacha, philosophy, gemara,
and kabbala. But in all of his writings, he has one line that is by far his most famous,
a line that many consider a mission statement for his entire worldview. At the end of
his commentary on Parshas Bo (Shemos 13:16), the Ramban describes the concept
of “hidden miracles”:1
.ומן הנסים הגדולים המפורסמים אדם מודה בנסים הנסתרים שהם יסוד התורה כלה
שאין לאדם חלק בתורת משה רבינו עד שנאמין בכל דברינו ומקרינו שכלם נסים
1 The Ramban repeats this line almost verbatim in his Drasha Toras Hashem Temima (Chavel p. 153) which we
will discuss later in this essay.
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אין בהם טבע ומנהגו של עולם בין ברבים בין ביחיד אלא אם יעשה המצות יצליחנו
.שכרו ואם יעבור עליהם יכריתנו ענשו הכל בגזרת עליון
And because of the great public miracles one will admit to the existence of
hidden miracles which are the foundation of the entire Torah. For a person
has no share in the Torah of Moshe Rabbeinu unless he believes that
with everything that happens to us, it is entirely miracles and there
is no nature or regular order to the world, whether for the public or for
individuals. Rather, if he performs the mitzvos his reward will bring him
success, and if he violates them his punishment will cut him off – all of it
decreed from Above.
On the surface, it seems like the Ramban is saying that to be a believing Jew,
one must accept that there are no such things as natural random occurrences, and
that even the most insignificant events are “hakol gizeiras elyon,” specific decrees by
Hashem. Furthermore, he seems to be challenging the entire existence of laws of
nature – “kulam nissim, ein bahem teva u’minhago shel olam.” Many darshanim relate
this line of the Ramban to the Zohar (Bereishis Hashmatos 15a) that says:
אין לך כל עשב ועשב מלמטה שאין ממונה עליו מלמעלה ושומר אותו ומכה אותו
.ואומר לו גדל
Every blade of grass down here has an [angel or star] above that watches it,
taps it, and tells it to grow.
The Baal Shem Tov explains this to mean that everything that happens to every
blade of grass is specifically decreed by Hashem, that there is no randomness in
anything that happens to anything – person, animal, plant, or inanimate stones –
everything is through divine intervention and providence.2
Similarly, this line of Ramban is often related to the famous statement of Rav
Chanina be Dosa (Taanis 25a) “Mi she’amar l’shemen sheyadlik, yomar l’chometz
sheyadlik, He Who told oil to light can tell vinegar to light.” When the Ramban says
“everything is miracles, there is no nature or natural order,” he seems to be saying
that the laws of nature are illusory: Hashem, through hashgacha pratis, specific divine
intervention, chooses that a specific jug of oil can fuel a flame – or that a specific apple
will fall from the tree instead of floating into the sky – not that He set a natural “law”
2 This teaching of the Baal Shem Tov is recorded in the writing of many of the students of the Magid of Mezeritch.
See for example Rav Pinchas of Koretz’s Imrei Pinchas (p.179 in the Mishor ed. 1986), Rav Mendel of Vitebsk’s
Pri Haaretz (p. 49 in the Hamesora ed. 1989), and Rav Shneur Zalman of Liadi’s Maamarim (parshiyos 70:110).
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in place from the sheshes yimei Bereishis.3 This is supported by the Ramban’s comment
in his Drasha al Divrei Koheles, where he says (Chavel p. 192) “V’al ya’amin adam
am hatorah bikiyum hateva klal, and a person of the nation of the Torah should not
believe in the existence of nature at all.”
On the other hand, there are comments in the writings of the Ramban that we
will address shortly, (specifically comments in Yayera and Iyov) that seem to paint
a very different vision of hashgacha pratis, in which the Ramban seems to say that
Hashem’s divine intervention is reserved for very few tzadikim (and perhaps some
particularly egregious reshaim), but certainly not for animals, blades of grass, or olive
oil. Everything else is left up to chance.
The purpose of this essay is to look at more than just a few snippets of Ramban,
uncover what this greatest of Jewish thinkers really believes about what in our lives is
miraculous and what is random, and see how a deeper understanding of this question
can strengthen our relationship with Hashem.
So What does the Ramban Really Say in Parshas Bo?
The Ramban’s most famous comments demanding the belief that everything is
“entirely miracles, and there is no nature or regular order of the world,” is part of a
longer essay in which he answers why there are dozens of mitzvos to remind us of
Yetzias Mitzraim.4 He explains that the miracles that Hashem performed when we left
Egypt – the Ten Makos, splitting of the yam suf, sustaining Bnai Yisroel with the man
and the miraculous well – would forever refute the heretics who challenge Hashem’s
creation and involvement in this world. He describes these heretics as follows:
 מהם כופרים.מעת היות ע”ג בעולם מימי אנוש החלו הדעות להשתבש באמונה
 ומהם מכחישים. כחשו בה’ ויאמרו לא הוא,בעיקר ואומרים כי העולם קדמון
 ומהם שיודו.)בידיעתו הפרטית ואמרו איכה ידע אל ויש דעה בעליון (תהלים עג יא
בידיעה ומכחישים בהשגחה ויעשו אדם כדגי הים שלא ישגיח האל בהם ואין עמהם
.עונש או שכר
3 This philosophical approach called “Occasionalism” was heavily promoted by Abu al-Hasan al-Ash’ari (c.
874-936) the most prominent theologian and philosopher in the development of Sunni Islam. In Nitzachon
1:1, I presented the Ramban as an Occasionalist stating that “the Ramban’s [Occasionalist] approach is more
straightforward, more well known, and is widely quoted as normative Jewish thought on the relationship of
nature and miracles.”
4 The list of these mitzvos is incredibly long, and includes every type of mitzva: annual mitzvos, like korban
pesach, matza, and chametz, weekly mitzvos, like Shabbos, daily mitzvos like tefillin and mentioning Yetzias
Mitzraim, occasional mitzvos like pidyon haben and pidyon peter rechem chamor, and permanent mitzvos like
mezuza.
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From the time that avoda zara started in the world in the days of Enosh,
people’s philosophies began to err regarding faith in God. Some of them
deny entirely and say “there is no God.” Some of them deny that He knows
the specifics [of what takes place in our world] and they say “how could
God know and how could there be knowledge above? (Tehillim 73:11)”
Others admit God’s knowledge, but they deny God’s intervention, and they
make mankind to be like the fish in the sea that God does not intervene for
them and whom God does not reward or punish.
The Ramban continues and describes how the open miracles of the makos
and Yetzias Mitzraim prove three pillars of Jewish faith5 that Hashem (1) created
the world,6 (2) knows what’s going on, and (3) can intervene – sometimes in most
spectacular ways – to make sure that events play out the way He wants them. And since
Hashem does not perform open miracles for every generation or for any heretic who
challenges Him,7 Hashem gave us many mitzvos with which to remember the miracles
of Yetzias Mitzrayim – as they are compelling proofs to creation, divine knowledge,
and divine providence. This, says the Ramban, gives incredibly significant meaning
to some mitzvos that may otherwise seem less impactful. Anytime, for example,
someone stops to kiss a mezuza he can remember the story of Yetzias Mitzrayim and
5 In Toras Hashem Temima (Chavel p. 155) the Ramban calls these “shalosh mosdos hatorah” three foundations
of the Torah.
6 The Ramban makes this argument repeatedly in his commentary on Chumash and in Toras Hashem Temima.
It was previously made by Philo (1st century BCE), Rav Saadya Gaon and the Rambam in Moreh Nevuchim
(2:22). This argument still works in the 20th and 21st centuries, but takes a very different form than the way
the Ramban and his predecessors used it. Today – when the choice between belief and heresy is whether the
universe was created by God or created by nature, i.e. the Big Bang – the argument would be made that if natural
law is a constant in the universe, then no supernatural miracles could exist. If supernatural miracles exist – and
we know with certainty from the Yetzias Mitzraim narrative that they do – there must be a supernatural Actor
in the universe, and the entire “nature only” theory completely falls apart. During the time of the Ramban and
his predecessors, the choice between belief and heresy was creation by God, or the belief of Aristotle that the
universe and all of its matter are eternal, and have been around forever. The “miracles prove creation” argument
was made a few ways. One way is that only the Creator of the laws of nature would have the capacity to change
them (the Ramban himself makes this argument in Yisro 20:2). Another argument is that anything that’s been
around forever and has the capacity to change, will have changed already since it has already existed forever.
If the Nile had the ability to turn to blood, it will have turned to blood already since it has already existed for
an infinite amount of time. If the Nile turns to blood for the first time in front of our eyes, that is very strong
evidence that it has not existed forever, and was therefore created by God.
7 The Steipler Gaon explains that Hashem wants people to have the free will to choose whether or not to
believe in the fundamentals of Jewish faith. If every time a person doubted whether God created the world or is
actively involved in running it, God would perform a miracle for that person to remove any of his doubts, people
would no longer have the free will to doubt God.
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thereby proclaim to himself, and the entire world, Hashem’s creation and ongoing
involvement in the world.
It is at this point that the Ramban inserts his most famous comment.
.ומן הנסים הגדולים המפורסמים אדם מודה בנסים הנסתרים שהם יסוד התורה כלה
שאין לאדם חלק בתורת משה רבינו עד שנאמין בכל דברינו ומקרינו שכלם נסים
 אלא אם יעשה המצות יצליחנו.אין בהם טבע ומנהגו של עולם בין ברבים בין ביחיד
שכרו ואם יעבור עליהם יכריתנו ענשו הכל בגזרת עליון
And because of the great public miracles one will admit to the existence of
hidden miracles which are the foundation of the entire Torah. For a person
has no share in the Torah of Moshe Rabbeinu unless he believes that with
everything that happens to us, it is entirely miracles and there is no nature
or regular order to the world, whether for the public or for individuals.
Rather, if he performs the mitzvos his reward will bring him success, and if
he violates them his punishment will cut him off – all of it decreed by God.
On this we can ask many questions:
1. The Ramban seems to glaringly contradict himself. In his most famous
comment, he seems to say that there is no natural order at all – absolutely everything is
micromanaged by hashgachas Hashem. Yet in the lines we quoted above, he describes
the heretics who deny hashgacha as “those who make mankind to be like the fish in
the sea that God does not intervene for them and whom God does not reward or
punish.” But doesn’t the Ramban hold that God does intervene for the fish in the sea?
2. Why does the Ramban use the words “bichol divareinu umikareinu,8 everything
that happens to us” is miraculous? If there’s no natural order to the world, shouldn’t
he include all of animals and the rest of nature by saying “bichol hamaasim umikarim,
everything that happens in general” is miraculous?
3. If the Ramban believes – like the Baal Shem Tov – that what happens to every
blade of grass is miraculous hashgacha, why, when the Ramban ends by saying what
one should believe, does he say “rather, if he performs the mitzvos his reward will bring
him success, and if he violates them his punishment will cut him off ”? He should
simply say, “rather one must believe that every blade of grass down here has an [angel
or star] above that watches it, taps it, and tells it to grow.”
4. Why does the Ramban call hidden miracles the entire foundation of the
Torah? The Ramban just demonstrated that open miracles prove chidush, yidia, and
8 In Toras Hashem Temima (Chavel p. 153), “bichol divareinu u’ma’aseinu.” I’m not sure if this has a different
meaning.
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hashgacha. What do hidden miracles add?9
5. What is the meaning of this unusual phrase “a person has no share in the
Torah of Moshe Rabbeinu unless he believes…” Is this a halachic psak that such a
person is a heretic?
What does the Ramban Really Mean by Hidden Miracles?
I believe that it is quite obvious that what the Ramban means by “hidden miracles”
and “there is no nature” have nothing to do with the Baal Shem Tov, blades of grass, or
igniting vinegar. At the beginning of Va’era (6:3)10 the Ramban spells out very clearly
what he means by hidden miracles, and he paints a very different picture:
וענין הכתוב כי נראה לאבות בשם הזה שהוא מנצח מערכות שמים ולעשות עמם
 ברעב פדה אותם ממות ובמלחמה.נסים גדולים שלא נתבטל מהם מנהג העולם
 והם ככל היעודים שבתורה בברכות,מידי חרב ולתת להם עושר וכבוד וכל טובה
 כי לא תבא על אדם טובה בשכר מצוה או רעה בעונש עבירה רק במעשה.ובקללות
הנס ואם יונח האדם לטבעו או למזלו לא יוסיפו בו מעשיו דבר ולא יגרעו ממנו אבל
שכר כל התורה וענשה בעולם הזה הכל נסים והם נסתרים יחשב בהם לרואים שהוא
.מנהגו של עולם והם באדם עונש ושכר באמת
What the pasuk means is that Hashem appeared to the Avos with the
name [of Kel Shakai] which means that he overpowers the heavenly
constellations, to do for [the Avos] great miracles but without changing
from the natural order of the world. During famine, He redeemed them
from death, and during war He redeemed them from the sword, and He
gave them wealth and honor and everything good. And this is the same
for all promises in the Torah regarding the blessings and curses. For a man
would not get any good as reward for mitzva, or any bad as a punishment
for a sin without a miracle. For if a man was left to his nature or his mazel,
his actions wouldn’t add or subtract anything to his life. Rather, rewards
found anywhere in the Torah and any punishment in this world is
entirely miracles, but they are hidden. Anyone who sees them will
think that it’s natural order of the world, but in truth they are reward
and punishment for a person.
9 If anything, you might think that hidden miracles prove open miracles. One who questions the miracles of
Yetzias Mitzraim because they happened so long ago might be willing to accept them as fact if he sees miracles
– even hidden ones – in his own life.
10 And also in Toras Hashem Temima (Chavel p. 154).
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The Ramban is very clear here what he means and what he does not mean by
hidden miracles. He clearly accepts that there is teva and minhago shel olam, natural
order of the world, but any time Hashem gives reward or punishment it is by definition
a miracle. If the reward or punishment is done in a way that breaks from the laws of
nature – like the miracles of Yetzias Mitzrayim – then it is an open miracle. If the
reward or punishment is done in a way that does not break the laws of nature – like
Avraham’s defeat of the four kings, or the accumulation of great wealth by the Avos –
then it is a nes nistar, a hidden miracle.
With this, the Ramban is actually making a profound philosophical point, and
it is a point he makes over and over again in his writings.11 A prevalent non-Jewish
philosophy at the time of the Ramban was that of Aristotle – if there is a God, He
did not create the world, has no knowledge of what takes place in the world in which
we live, and cannot intervene in our world. And while this philosophy is obviously
inconsistent with the Torah,12 prominent rishonim – most notably the Rambam –
sought to reconcile their views of Torah philosophy with those of Aristotle when
possible – especially with regards to Hashem’s hashgacha. The Rambam (Moreh
Nevuchim 3:17-3:18)13 writes that most people do not merit hashgacha pratis at
all – it is only merited by those with a very high level of knowledge of God.14 The
11 In addition to the main sources we have been discussing – Ramban at the end of Bo (13:6), the beginning
of Va’era (6:3) and Toras Hashem Temima (Chavel p. 152-154) – the Ramban makes the same point near the
end of Lech Lecha (17:1), in Yayigash (46:7), Acharei Mos (18:29), Bechukosai (26:11), and Eikev (11:13), et. al.
12 It is interesting to note that the leader of the Jewish people around the time of Aristotle (who lived from 384
BCE to 322 BCE) was Shimon Hatzadik (Aristotle tutored Alexander the Great who met Shimon Hatzadik as
reported by Yoma 69a). Shimon Hatzadik is the earliest tanna quoted in Torah sheba’al peh, with his saying in
Avos 1:2, “al shlosha dvarim ha’olam omed – al hatorah, al ha’avoda, v’al gemilus chasadim, On three pillars the
world stands – on Torah, on divine service, and acts of kindness.” These three pillars correspond to the three
most obvious ways of showing that the Torah rejects Aristotle’s notion that God does not intervene in our
world. Torah: the fact that Hashem spoke to us at Har Sinai, spoke to Moshe, and speaks to prophets obviously
means that He intervenes. Avoda: the fact that Hashem listens to our tefilos, listened to those of our Avos, of
David Hamelech and so many others in Tanach, proves that Hashem intervenes (see Ramban on Bereishis
46:13). Gemilus chasadim: the fact that Hashem saves the Jewish people, our Avos, and tzadikim in their times
of need and that He gives reward in this world to those who follow in his ways, obviously shows that Hashem
intervenes in our world. Perhaps, in this mishna, Shimon Hatzadik is offering his refutation to Aristotle.
13 It is very important to note that the Rambam in Mishna Torah (Hilchos Teshuva 9:1 and 3:2) has a much
more expansive view of hashgacha than he presents in the Moreh Nevuchim. It is very possible that the Rambam
actually believed what he wrote in Hilchos Teshuva regarding hashgacha and not the Moreh Nevuchim. (See the
Lubavitcher Rebbe’s Igros #7, pg. 132 where he writes that the Rambam often presented ideas in the Moreh
Nevuchim that were inconsistent with his halachic opinions in Mishna Torah, and he did this as apologetics to
make it easier for non-believers to appreciate the Torah.
14 This is also the opinion of the Ralbag (born 1288 Provence) in Milchamos Hashem (4:4).

NITZACHON •

ניצחון

39

PESACH

Ramban, however, views the miracles of the Makkos as a total refutation of Aristotle’s
philosophy, as they prove chidush (divine creation), yedia (divine omniscience), and
hashgacha (divine providence).15 And furthermore, it is not just great open miracles
like the makkos that prove Hashem’s hashgacha, but every time Hashem gives reward
or punishment to someone for keeping or violating a mitzva, it is just as miraculous,
and therefore just as strong a proof for chidush, yediah, and hashgacha.
So who gets this miraculous reward or punishment and when do they receive it?
Addressing this, the Ramban says his most famous comment:
אין לאדם חלק בתורת משה רבינו עד שנאמין בכל דברינו ומקרינו שכלם נסים אין
בהם טבע ומנהגו של עולם בין ברבים בין ביחיד אלא אם יעשה המצות יצליחנו
.שכרו ואם יעבור עליהם יכריתנו ענשו הכל בגזרת עליון
A person has no share in the Torah of Moshe Rabbeinu unless he believes
that with everything that happens to us, it is entirely miracles and there
is no nature or regular order to the world, whether for the public or for
individuals. Rather, if he performs the mitzvos his reward will bring him
success, and if he violates them his punishment will cut him off – all of it
decreed by God.
The Ramban is clearly saying that “everything” that happens to all of “us” –
collectively and individually – are specific rewards or punishments for our actions,
and that is the miraculous hashgacha that he is describing. This answers our first three
questions above. The Ramban does not believe that Hashem intervenes for fish with
hashgacha pratis because fish do not get rewarded or punished. The Ramban uses the
expression “bichol divareinu umikareinu, everything that happens to us is miraculous”,
because it is only we people who receive reward and punishment – animals, grass, or
stones do not. And we also understand why the Ramban says “rather, if he performs
the mitzvos his reward will bring him success, and if he violates them his punishment
15 The Ramban began his section at the end of Bo describing the Makkos by saying, “From the time that
avoda zara started in the world in the days of Enosh, people’s philosophies began to err regarding faith in
God,” by challenging chidush, yedia, and hashgacha. In other words, Enosh and the early idol worshippers were
Aristotelians. This conflicts with what the Ramban himself writes in Toras Hashem Temima (Chavel p. 147)
where he criticizes Aristotle for introducing the denial of Creation and of the existence of spiritual forces that
impact the world. The Ramban writes, “From here you see the cruelty of the head of the philosophers [i.e.
Aristotle] may his name be erased…For in [early human history] because they lived so soon after Creation and
the Mabul, nobody denied the creation of the world or rebelled against the existence of God, they only sought
assistance from the sun, the moon, and the constellations…But when the Greeks arose – a nation that inherited
no wisdom – this man [i.e. Aristotle] arose, who would not believe in anything he could not perceive, and
denied anything spiritual…even though everyone knew he was wrong.”
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will cut him off,” because to him, that is the definition of Hashem’s hidden miracles.
The Ramban ultimately rejects the Rambam’s limited view of hashgacha and says
clearly – over and over again – that whenever any person gets rewarded or punished
– which is pretty much always - it is miraculous hashgachas Hashem.16
This approach of the Ramban is very consistent with the famous gemara in Chulin
7b that says, “ein adam nokef etzba’o milmata ela im ken machrizin alav milma’ala” – a
person will never bang his finger below, unless they decreed it upon him from above.
For everybody there are nisim nistarim and hashgacha, for kol divareinu umikarienu.
The Ramban is teaching us that it is absolutely imperative that we try to see everything
and anything that happens to us as a reward or punishment from Hashem.17
It is important to note, however, that the Ramban further limits the “us” of
“bechol divareinu umikareinu” to Jews. In his comments on Vayigash (46:13) he writes
“v’am hatorah ein bechol inyano rak nisim, for the nation of the Torah, nothing happens
to it except for miracles.”18 Similarly, in his comments at the end of Lech Lecha (17:1)
he implies that miraculous hashgacha pratis only applies to the children of Avraham.
Our Relationship with Hashem is the Foundation of the Entire Torah
We can now understand why the Ramban calls hidden miracles “yesod hatorah kula”
– the foundation of the entire Torah,19 and why he says “ein l’adam chelek b’toras moshe
16 In fact, in Toras Hashem Temima (Chavel p. 153) the Ramban levels this attack directly at the Rambam.
He immediately prefaces his repetition of his “most famous comment” there by sharply criticizing people who
believe that some things happen through nature:
 וכן סבורים רבים מן החכמים בעלי העיון והרב.ל פועל תמיד בנסים אלא עולם כמנהגו נוהג-כי רוב בני אדם סבורים שאין הא
. וכשאנו מעיינין יפה אנו רואין שאין לאדם חלק בתורת משה רבינו עליו השלום עד שיאמין שכל דברינו ומעשינו כלם נסים.מכללם
Most people think that Hashem isn’t always doing miracles in the world, rather the world just runs as it always does.
And that is also believed by many great chachamim including the Rambam. But when we look closely we see that a
person has no share in the Torah of Moshe Rabbeinu unless he believes that with everything that happens to us, it is
entirely miracles.
17 It would seem based on this explanation that anything noteworthy that “happens” to us – a papercut, an
unexpected red light, finding a $20 bill, etc., would be divareinu u’mikareinu that is the reward or punishment
of hashgacha. On the other hand, if nothing noteworthy happens, it might just be teva. Divareinu u’mikarienu
could mean anything that catches our attention. But if someone goes through their daily commute in their usual
amount of time, with nothing unusual happening, that might not be reward or punishment at all, and could
simply be the regular order of the world – even according to the Ramban.
18 In the Chavel edition (p. 253) the text reads “vita’am hatorah ein bechol inyano rak nisim” but this appears to
be a printing error.
19 There are other explanations as to why the Ramban calls hidden miracles “the foundation of the entire
Torah”. Rav Simcha Zissel Broide in Sam Derech writes that reward and punishment are a theme that is discussed
so frequently in the Torah, that it is truly a foundation of the entire Torah. The Ran says that ye’udei Hatorah,
rewards and punishment in the Torah prove that the Torah was written by God, not man. If someone made up a
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rabbeinu, a person has no share in the Torah of Moshe” unless he believes in them.
There are two world views about Hashem’s relationship with us. One bends toward
Aristotle, minimizing Hashem’s hashgacha. The Ramban’s view bends aggressively in
the opposite direction, seeing everything that happens to us as a reward or punishment
for our actions.20 Every day, in each of our devarim and in each of our mekarim we get
a little bit of feedback from Hashem. That feedback is what makes it a relationship.
A man gets his wife a present and she smiles. He forgets her birthday and she
doesn’t. That feedback is necessary in every relationship and it is a critical part of our
relationship with Hashem.21 Unfortunately, it is often very hard to understand which
is the smile and which is the frown. It is often very hard to figure out which mitzvos
earned which rewards, and which aveiros warranted which punishments. Sometimes
it takes years to find out, and sometimes we never will, but that is because we live
now with hester panim. Hester panim, according to this approach, does not mean that
we live without hashgacha – we most certainly do, bechol divareinu u’mikareinu. But
rather, it means that it is hard to decipher the s’char v’onesh, or as the Ramban said in
Va’era, “anyone who sees [what happens] will think that it’s the natural order of the
world, but in truth they are reward and punishment for the person.”
And to the Ramban, someone who denies this close, ongoing relationship with
Hashem, has no share in the Torah of Moshe Rabbeinu.
We now understand what the Ramban means with his most famous comment
about miracles in Parshas Bo. Every Jew has hashgacha pratis with everything that
happens to him in the form of rewards and punishments.
The only problem is that in multiple places the Ramban seems to say that most
religion, they would not say, if you keep shmitta, it will rain, because they could easily be proven wrong if people
kept shmitta and there was a drought.
20 It is important to note that the approach taken by the Rambam in Moreh Nevuchim – the more limited view
of hashgacha – does not necessarily bend away from Hashem. Rather it could see Hashem’s creation of the world
as more complete, and requiring less intervention and ongoing maintenance. Perhaps a good mashal would be
that the Rambam’s view in Moreh Nevuchim might look at our world as an extraordinary business hotel where
everything the traveler could possibly need has been laid out neatly in his room upon his arrival. He doesn’t
even need to call the front desk once during his stay because of the perfection of the planning of the hotel. The
Ramban’s view could be of a luxury hotel with a butler standing outside of every room waiting to provide for
every request of the guest. In Toras Hashem Temima (Chavel p. 154), the Ramban challenges the Rambam head
on: “nitma min haRambam z”l she’hu migare’a hanisim u’magbir hateva” – it is shocking that the Rambam would
minimize miracles and maximize nature. My suspicion is that the Rambam might simply respond by saying that
is shocking that the Ramban would minimize Hashem’s wondrous nature and maximize the need for miracles.
21 Perhaps Shimon Hatzadik (see footnote 12) also saw the relationship with Hashem as the foundation of the
world, which is why he said that the world stands on the three strongest proofs to the Torah’s belief in hashgacha.
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Jews do not have hashgacha at all – precisely the philosophy that he so vehemently
argued against.
The Ramban’s Most Puzzling Contradiction
There are two places where the Ramban glaringly contradicts what he writes in his
famous comments in Parshas Bo and Toras Hashem Temima: his comments to Parshas
Vayera (18:19) and Iyov (36:7).
In Parshas Vayeira, Hashem describes his extra close relationship with Avraham
as “ki yida’ativ” – because I know of him. The Ramban explains (Bereishis 18:19):
שהיא ידיעה בו ממש ירמוז כי ידיעת השם שהיא השגחתו בעולם השפל היא לשמור
 אבל בחסידיו ישום.הכללים וגם בני האדם מונחים בו למקרים עד בא עת פקודתם
אליו לבו לדעת אותו בפרט להיות שמירתו דבקה בו תמיד לא תפרד הידיעה והזכירה
.)ממנו כלל כטעם לא יגרע מצדיק עיניו (איוב לו ז
This is real knowing. This hints to the fact that Hashem’s “knowledge”,
meaning His hashgacha – intervention in the olam hashafel – our
world, is [only] to preserve the generalities. And also people are left in the
world to happenstance until they come to their time of reckoning. But for
His chasidim – His devoted ones, He pays attention to them specifically
so their protection will be attached to Him always. His knowledge and
remembering them will never be separated from them as it says (in Iyov
36:7) “His eyes shall never be removed from a tzadik.”
This Ramban seems to be saying that Hashem’s chasidim get constant hashgacha
and miracles, but everyone else’s lives are often filled with random happenstance.
This sounds a lot like the compromise-with-Aristotle approach that the Rambam
took in Moreh Nevuchim that the Ramban so heavily criticized.22 The Ramban is even
more explicit in his commentary on that pasuk in Iyov (36:7) “lo yigra mitzadik einav,
His eyes shall never be removed from a tzadik.”
22 It is possible to answer that chasidav refers to all children of Avraham (or at least the Jews). In Lech Lecha
(17:1), the Ramban describes the mechanism of his special hashgacha for the Jews:
.יהיה ברית בינו ובין זרעו לעולם שיהיה חלק ה’ עמו וברצונו ינהיגם לא יהיו תחת ממשלת כוכב ומזל
There will be a covenant between Hashem and [Avraham] and his descendants forever, that they will be the special
nation and portion of Hashem, and [only] through His will He will guide them – they will not be under the rule of any
star or constellation [like the rest of the nations of the world].
We could answer that in Vayera, Hashem is saying that chasidav – meaning all descendants of Avraham – will
have constant hashgacha, bechol divarienu umikareinu, while the rest of humanity is left to chance until their
day of reckoning. This approach is hard to reconcile with the Ramban’s comments in Devarim 11:13 (see next
footnote) where the Ramban seems to be describing a special hashgacha for reshaim.
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ל משגיח ושומר אישי שאר הבריות שאינן-ולא בא בתורה או בנבואה שיהיה הא
 ולכן הותרה השחיטה לצורך.מדברות רק שומר את הכללים בכלל השמים וצבאם
 כי האדם, והטעם הזה ידוע וברור, וגם לכפר על נפשותינו בדמם על המזבח,האדם
 ולא כן שאר הבריות שאינן. ישגיח עליו וישמור אותו,מפני שהוא מכיר את אלוקיו
 ומן הטעם הזה ישמור את הצדיקים…עד כי החסיד הגמור הדבק.יודעות בוראם
 יהיה נשמר, הדבק במחשבתו בו בעניין מענייני העולם,באלוקיו תמיד ולא יפרד
,ל במחשבתו ובמעשיו- אפילו ההווים בטבע…והרחוק מן הא,תמיד מכל מקרי הזמן
. יהיה משולח ונעזב למקרים,ואפילו לא יתחייב מיתה בחטאו אשר חטא
It does not say anywhere in Torah or the prophets that Hashem protects and
uses hashgacha pratis for any creatures that don’t speak, rather He only
watches over them in general like He does for the heavenly bodies. And for
that reason people are allowed to slaughter animals for their needs, or as
sacrifices on the mizbeach. And the reason is clear and obvious: a person
who recognizes his God will have God watch over him and intervene for him.
But not for the other creatures that don’t know their Creator. And for this
reason He guards the tzadikim…to the point that a complete chasid who
attaches himself to Hashem with all of his thoughts always, will always be
protected from anything that happens by chance, even from what occurs by
nature… And someone distant from God in his thoughts and actions, even if
he is not deserving of a death penalty, is left and abandoned to chance.
Again, the Ramban seems to be saying that only tzadikim have hashgacha pratis
always, while many people will be regularly left to chance, a clear contradiction to
what he writes in Parshas Bo.23
23 There are two other comments of the Ramban that appear to be consistent with the much more limited view
of hashgacha that the Ramban presents in Vayeira and Iyov. In Parshas Bechukosai (26:11), in an essay about the
propriety of seeking medical help from a doctor instead of through tefilla, the Ramban says,
 אבל הם נהגו.כי בהיות ישראל שלמים והם רבים לא יתנהג ענינם בטבע כלל לא בגופם ולא בארצם לא בכללם ולא ביחיד מהם
.ברפואות והשם הניחם למקרי הטבעים
When the Jews are complete as a nation [with their faith in Hashem], nothing that will happen to them shall be through
nature – not to their bodies, their land, not to all of them or to individuals…but once [because of lesser faith] they
started practicing medicine, Hashem started leaving them to the chance of nature.
Some (such as Dr. David Berger - Miracles and the Natural Order in Nahmanides) also point to the Ramban’s
comments in the second parsha of shema (Devarim 11:13):
ודע כי הנסים לא יעשו לטובה או לרעה רק לצדיקים גמורים או לרשעים גמורים אבל הבינונים כדרך מנהגו של עולם יעשה בהם
.טובה או רעה כדרכם וכעלילותם
Know that miracles are performed for good or ill only for the absolutely righteous or the absolutely wicked. Those in the
middle have good or ill occur to them according to the customary order of the world “in accordance with their way and
their actions” (Dr. Berger’s translation).
In my opinion, this comment of the Ramban in Eikev is entirely consistent with the maximalist view of hashgacha
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Is Your Hashgacha Custom-Tailored or off the Rack?
Based on our understanding of hashgacha pratis as the divine reward and punishment
that Hashem regularly gives us, bechol divarreinu u’mikareinu, I would like to suggest a
solution as to how the Ramban could believe that Hashem’s hashgacha is for everyone
always, and at the same time say that only tzadikim (and perhaps reshaim) have
hashgacha while everyone else is left to chance.24
Imagine a mother picks up her three sons from school – Reuven, Shimon, and
Levi. Reuven’s rebbi runs over to the mother and says, “Reuven learned so incredibly
well today – he asked such a good kushya, and gave such a good teirutz.” So the mother
says, “Boys, because Reuven learned so well today, and because in general you’re such
good kids, on the way home we’ll stop off for ice cream for all of you.” For Reuven, this
is very good chinuch. He did well in shiur, so he gets ice cream. It will really reinforce
his positive behavior. For Shimon and Levi, it’s nice but not as effective chinuch. They
are being rewarded for being generally good kids, but there’s no immediate positive
behavior that’s being reinforced. The reward is not unjust – they are generally deserving
of reward – but it is not custom-tailored for Shimon and Levi. The reward is custom
-tailored for Reuven, and his brothers are coming along for the ride.
the Ramban presents in Parshas Bo. He is saying that what happens to completely righteous or wicked is their
reward or punishment that can be provided to them even with nissim mefursamim – open supernatural miracles.
But for everyone else, everything that happens to them is most certainly miraculous reward or punishment, but
it is only provided through nissim nistarim – in what appears to be the natural order of the world, but what is
really Hashem’s intervention to give them what they deserve “in accordance with their way and their actions.”
24 Two other popular solutions are as follows: Rav Chaim Freidlander (Sifsei Chaim, Emunah V’Hashgacha,
Maamarei Hashgacha Pratis U’Klallis, Section 5) and Rav Simcha Zissel Broide (Sam Derech Shemos p. 89)
suggest that for tzadikim and resha’im, Hashem oversees everything that happens to them with hashgacha pratis.
For everyone else, Hashem – paying close attention – decides when they should be left to nature, and when He
should step in and intervene. So really, even for the beinoni, while he is subject to the random forces of nature,
it is a special decree for him how much nature he should get, and Hashem specifically supervises him to make
sure he is only subjected to right amount of nature. The difficulty I have with this approach is how it translates
into everyday life for most people. For most people – whether they find the parking space or don’t, get sick or
don’t, get the promotion or don’t – everything will be determined by random chance. True, Hashem will have
issued a divine decree that this person (like most people) will deserve random chance, but it still ends up that
most people’s lives are a far cry from “bichol divareinu umikareinu, everything that happens to us is miraculous.”
Dr. David Berger suggests a different solution – that really the Ramban does follow the approach taken by the
Rambam in Moreh Nevuchim, and only complete tzadikim (and perhaps complete reshaim as well) are governed
by hashgacha pratis, while everyone else is left to the whims of nature. And regarding the Ramban’s most famous
comment in Parshas Bo, Dr. Berger suggests that “Nahmanides permitted himself some rhetorical excesses that
have inevitably fostered such misunderstanding.” I do not believe Dr. Berger’s suggestion is possible. See above
in footnote 16 that when the Ramban says his most famous comment in Toras Hashem Temima (Chavel p. 153)
“bichol divareinu uma’aseinu, everything that happens to us is miraculous,” it is part of an explicit criticism of the
Rambam for believing that that there are things that happen in this world that are not miraculous.
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Now imagine that as they are pulling away in their minivan, the menahel comes
running out and says, “Levi really misbehaved today. He was disrespectful and said
terrible nivul peh. I suggest you take him straight home and wash his mouth out with
soap and water.” Right away Reuven and Shimon will start complaining – what about
our ice cream? So the mother might say, “Okay Reuven, later this evening I’ll take
you out for ice cream.” Shimon of course will protest, but the mother might remind
Shimon that he wasn’t the one with the good kushya, and besides, last week Shimon
also said some nivul peh.
So Reuven is getting a custom-tailored reward and Levi is getting a customtailored punishment, but Shimon is really getting bounced around by his brothers. But
neither ice cream, nor going straight home without ice cream would have been unjust
for Shimon. He is generally a good kid who sometimes says nivul peh, so it is fair and just
for him to get either some reward or some punishment, but it is not going to customized
for him, and he probably won’t gain all that much from his reward or punishment.
I would like to suggest that the Ramban believes that this is how Hashem carries
out His hashgacha. Everything that happens to every Jew is miraculously decreed by
Hashem – bechol divareinu umikareinu. But, there are different types of rewards or
punishments. They could be custom-tailored to be exactly the best type of reward or
punishment for that person, or a person could just come along for the ride, sharing in
the reward or punishment of somebody else.
When the Ramban says in Vayera and Iyov that only genuine tzadikim or reshaim25
always merit hashgacha pratis, he means only that they always merit custom-tailored
hashgacha – the kind that provides them with exactly the message that benefits them
most. Everyone else – the beinonim – get rewards and punishments from Hashem
that are simultaneously nes and mikreh, miraculous and “abandoned to chance”. They
are miraculous in that they are rewards or punishments that the beinoni receives only
if he justly deserves them. They are “abandoned to chance” because this particular
reward or punishment is not chosen for him – it’s chosen for a different tzadik or
rasha.26
25 While the Ramban in Iyov and Vayera only mention hashgacha for tzadikkim, in Eikev (11:13, quoted above
in footnote 23) and in many other places, the Ramban is clear that there is a similar type of hashgacha for
reshaim.
26 This idea is somewhat similar to the well-known comments of the Netziv in Ha’emak Davar in Vayeshev
(Harchev Davar – Bereishis 37:21). The Netziv quotes the Zohar that says that a person’s free will can overpower
Hashem’s hashgacha, and one person has the ability to harm another even if Hashem does not want that to
happen. The Netziv says that Hashem most definitely can stop a free-willed person from harming another if it
is against Hashem’s will, but the potential victim would need a great deal of merit – he would need to be very
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So what does this all mean to us?
Listening to our Messages
Bichol divareinu umikarienu kulam nissim, everything that happens to us – big or small
– is miraculous. Hashem is constantly giving us feedback, intervening in our lives,
reminding us that He is there with us, and He is there for us. Everything that goes
right in our days and our lives, and everything that goes wrong in our days and our
lives, me’Hashem yatza hadavar, is a critical part of our relationship with Hashem.
Hashem is speaking directly to us. Sometimes the messages are crystal clear, but for a
beinoni, sometimes the messages can be impossible to decipher. Sometimes Hashem
will shout in our ears, and sometimes He will whisper, but we must recognize that He
is always speaking to us – bichol divareinu u’mikareinu. And the more we grow in our
tzidkus and recognize Hashem’s presence – the more we are “makir es Elokav” – the
more visible His miracles will become – to us and to all of K’lal Yisrael.

righteous for Hashem to save him. In other words, a tzadik’s hashgacha can overpower a beinoni’s bechira, while
a beinoni’s hashgacha cannot. I am proposing that similarly, according to the Ramban, a tzadik’s hashgacha could
overpower a beinoni’s hashgacha, provided that the result is fair for the beinoni.
Rav Aryeh Leibowitz, in his excellent sefer, Hashgacha Pratis (Targum Press 2009, pgs. 104-107), presents a
resolution to the Ramban that is similar to mine. He quotes the Ramchal’s Daas Tevunos that says that Hashem
uses two types of hashgacha. One - called hanhagas hamishpat - is the tool with which Hashem gives reward and
punishment to people who deserve it. The other - called hanhagas hayichud - is the tool with which Hashem
guides history toward the ultimate revelation of Hashem’s glory. Rav Leibowitz suggests that everything that
happens to everybody (and perhaps even to animals and plants) is specifically decreed through Hashem’s
hashgacha using hanhagas hayichud – Hashem’s broader plan for the world’s travel toward perfection. But
for tzadikim (and perhaps reshaim), their hashgacha is specifically tailored for them – it is their reward and
punishment – which is carried out through Hashem’s hanhagas hamishpat.

NITZACHON •

ניצחון

47

PESACH

48

NITZACHON •

ניצחון

Michael Felsenthal

Sh’foch Chamascha:
To Say, Or Not to Say?1
MICHAEL FELSENTHAL
•

I

t is past midnight. You have reached the point of the seder where the door will be
opened for Eliyahu HaNavi. Your host than announces that he will not be reciting
the tefilla entitled Sh’foch Chamascha. Despite your tired state, you find yourself
bewildered.
Indeed, people have taken issue with this small passage preceding Hallel, which
asks Hashem to pour out His wrath upon all the non-believers. Most recently, I have
seen suggestions to omit this tefilla entirely.
What is it about this tefilla that unnerves people? It is not the only place that
mentions the idea of our enemies being punished. Every Shabbos before Purim, we
read Parshas Zachor, which commands us to wipe out Amalek, the mortal enemy
of the Jewish people. Furthermore, av harachamim, the tefilla found in musaf on
Shabbos, asks for Hashem to avenge the people who killed themselves al kiddush
Hashem during the Crusades instead of undergoing forced conversions.
In this article, I will be discussing the origin and meaning of this tefilla, and
whether there is any justification in reciting it.
Backround
To understand the issue at hand, we must first look at the tefilla itself:		
.ממלכות אשר בשמך לא קראו-הגוים אשר לא ידעוך ועל-שפך חמתך אל
 תרדף באף.עליהם זעמך וחרון אפך ישיגם- שפך.נוהו השמו-יעקב ואת-כי אכל את
.'ותשמידם מתחת שמי ה
Pour out Your rage upon the nations that do not know You, and on regimes
that have not called upon Your name. For Jacob is devoured; They have
1 I would like to thank Rabbi Uri Cohen for giving me pointers as I began writing this article. I would also like
to thank Rabbi Eliyahu Safran for his insights, and sending me his sefer Kos Eliyahu.
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laid his place waste. Pour out Your great anger upon them, And let Your
blazing fury overtake them. Pursue them in Your fury and destroy them
from under the heavens of the Lord.2
Though fitting for the theme of the Haggada, the nature of this tefilla is
frightening. It would therefore seem completely understandable as to why some
people have become uncomfortable with it.
But what was the motivation behind the composing of this tefilla?
According to the Haggada of Rabbi Jonathan Sacks, this tefilla originated from
the Crusades, a time wrought with anti-Semitic persecution. This period began with
the First Crusade, in which the Crusaders massacred multiple Jewish communities
in Germany on their way over to Israel. Furthermore, the holiday of Pesach became
a time of fear due to the blood libel. This originated in Egypt approximately around
40 BCE, when a propagandist named Apion slandered the Jews of Alexandria with
a blood libel accusation. This accusation resurfaced in Norwich, England, when a
young man disappeared during the week of Easter, which coincided with Pesach. The
Jews were immediately accused of his murder, resulting in them being attacked and
forced to flee. This blood libel would eventually reach France in 1171, when the Jews
were accused of committing murder in order to make matza. This eventually led to
the execution of thirty three members of the Jewish community in Blois, France, for
their refusal to convert to Christianity. This blood libel would continue to follow the
Jews as late as the early 1900’s.3
This tefilla was written out of despair, begging Hashem to stop the bloodshed
and punish those who were harming the Jews. One might find it fitting for the tefilla
to be placed in the Pesach Haggadah, since this time period robbed the Jews from
being able to properly celebrate Yeztias Mizrayim. However, much still needs to be
said on the subject before making any conclusions.
Does Hashem Celebrate the Downfall of Evil People?
Now that we have a basic background to Sh’foch Chamascha, the next question to ask
is, what is Hashem’s role in all of this? Does Hashem want to see evil people fall?
This exact question is addressed in Megilla 10b. The gemara begins:
 סג) והיה כאשר,ר’ יהושע בן לוי פתח לה פיתחא להאי פרשתא מהכא (דברים כח
.שש ה’ עליכם להיטיב אתכם כן ישיש להרע אתכם
Rabbi Yehoshua Ben Levi introduced the following passage from here:
2 Translation taken from Rabbi Johnathan Sacks’ Haggadah.
3 For more information on blood libels, see https://www.myjewishlearning.com/article/blood-libels
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“And it shall come to be that [just as] Hashem will rejoice over the good
you do, He will rejoice to bring bad upon you (Devarim 28:63).”
Hashem will be happy when you do good, but is more than willing to cause you
harm if you misbehave. But does Hashem take joy in causing man to fall?
The gemara continues with Rabbi Yehoshua Ben Levi asking:
 כא) בצאת לפני,מי חדי הקב"ה במפלתן של רשעים? והא כתיב (דברי הימים ב כ
 וא"ר יוחנן מפני מה לא נאמר כי טוב.החלוץ ואומרים הודו לה' כי לעולם חסדו
. לפי שאין הקב”ה שמח במפלתן של רשעים,בהודאה זו
Can it be that God rejoices over the downfall of the wicked? The pasuk
writes “As they went out before the army they said “Praise be Hashem
for His kindness lasts forever (Divrei Hayamim II, 20:21). And Rabbi
Yochanan stated: For what reason are the words “Ki Tov” not said in this
statement of thanksgiving (Divrei Hayamim I, 16:34)? Because Hashem
does not rejoice over the downfall of the wicked.
The passage Rabbi Yehoshua Ben Levi cited from Divrei Hayamim discusses
Yeshofat, King of Yehuda, leading his troops to war while singing this praise to
Hashem. This praise to Hashem led to the nations of Moav, Ammon, and residents of
Mount Seir being ambushed, giving victory to Yehoshafat’s army.
According to the logic of Rabbi Yehoshua Ben Levi, Hashem would rejoice in
the downfall of wicked! However, Rabbi Yochanan astutely notes that the phrase of
Hodu Lashem is missing the words Ki Tov, translated as “for He is good.” Why are these
words missing? Because Hashem does not celebrate the downfall of the wicked.
The gemara then states:
 כ) בקשו מלאכי,ואמר רבי יוחנן מאי דכתיב ולא קרב זה אל זה כל הלילה (שמות יד
?השרת לומר שירה אמר הקב”ה מעשה ידי טובעין בים ואתם אומרים שירה
And Rabbi Yochanan said: What is the meaning of the pasuk “And one did
not want to come near the other?” (Shemos 14:20) The angels wanted to
sing their songs, but Hashem said “The works of My hands are drowning at
sea, and you wish to say songs?”
The angels wanted to sing their songs of praise as Moshe Rabeinu was about to
split the Red Sea. However, Hashem forbade them to sing since His own creations
were going to drown at the sea. Even as Hashem is saving Bnei Yisroel, He does not
celebrate the downfall of those who seek to harm them. Their downfall is still a loss
to Him, for they were created in His image.
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The gemara concludes:
.אמר רבי אלעזר הוא אינו שש אבל אחרים משיש
Rabbi Elazar said: He does not rejoice (over the downfall of the wicked)
but He allows others to rejoice.
This conclusion raises the following question: Why would Hashem enable
others to rejoice over the downfall of the wicked when He does not do so? I would
like to suggest that the answer can be found in Pirkei Avos 4:19:4
שמואל הקטן אומר (משלי כד) בנפול אויבך אל תשמח ובכשלו אל יגל לבך פן יראה
.ה’ ורע בעיניו והשיב מעליו אפו
Shmuel HaKatan says (Mishlei 24: 17-18) “Do not rejoice in the downfall
of your enemy, and when he stumbles do not rejoice, for God will see it and
the bad in His eyes will turn from him to you.
Rabbeinu Yonah comments that is not proper to rejoice over a wicked person’s
downfall. Rather, our rejoicing should over the removal of evil due to Hashem’s
intervention on our behalf. Furthermore, Rabbeinu Yonah states the pasuk in Mishlei
is quoted as a way to state that Hashem is able to tell when one rejoices over the
downfall of his enemy. When this happens, the enemy is forgiven, and instead,
Hashem punishes the one rejoicing.
When Rabbi Elazar says that Hashem allows others to rejoice over the downfall
of the wicked, I interpret it to say that Hashem is giving us an opportunity to thank
Him for saving us and bring kavod to His divine glory. However, Hashem is still
mourning over the loss of His creations. We should be mindful of this, and not allow
ourselves to celebrate excessively.
Is It Moral to Recite This Tefilla?
The gemara’s conclusion poses the following question: since Hashem does not
celebrate the downfall of the wicked, is it moral to pray for their downfall?
Rabbi Sacks addresses this question by discussing the concept of justice.
Judaism, according to Rabbi Sacks, is a religion of justice. Justice enables the shechina
of Hashem to come down to Earth and dwell in the midst of our structures and
institutions. Without justice, other virtues such as love and compassion would not
be able to exist. The tefilla of Sh’foch Chamascha is a cry for divine justice, so we can
understand the meaning behind our suffering.
4 For more on this subject see http://www.jewishideasdaily.com/6189/features/rejoice-when-your-enemy-falters
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Rabbi Eliyahu Safran, in his book Kos Eliyahu, describes Sh’foch Chamascha as
being “an integral part of the geula process.”5 Meaning, geula cannot occur without
our full belief that Hashem will punish the wicked. I would argue that if Hashem did
not punish our enemies we would not have geula, since our enemies would still try to
harm us. Imagine if Hashem did not prevent the Egyptians from pursuing Bnei Yisroel
as they were crossing the Red Sea. The geula would be a failure, and Bnei Yisroel would
be back in the hands of the Egyptians!
Sh’foch Chamascha is such a powerful prayer that there is even halachic
endorsement for it. The Rama writes:
 כדי,וי”א שיש לומר שפוך חמתך וכו’ קודם לא לנו (ר”ן פרק ע”פ) ולפתוח הפתח
לזכור שהוא ליל שמורים ובזכות אמונה זו יבא משיח וישפוך חמתו על המכחשים
)א: (אורח חיים תפ. וכן נוהגין,)בה’ (מהרי”ב
There are those who say that Sh’foch Chamascha should be said, (and Lo
Lanu after that), to open the door, in remembrance of it being the Night of
the Watchful Guardian,6 and it is with merit of faith that Mashiach shall
come and pour his wrath on those who deny Hashem’s existence, and so we
are accustomed.
The Rama’s comment clarifies that the tefilla of Sh’foch Chamascha is meant to
bring the geula. The Mishna Berura (ibid.) comments that when we say this tefilla, we
do not need to fear anything. This tefilla reminds us that just as Hashem redeemed us
from Egypt, so too He shall redeem us again from our current exile.
Finally, the Aruch HaShulchan (480:1) writes:
. וישפוך חמתו על הבבליים שחרבו בית המקדש,ובזכות אמונה זו יבוא משיח
And in the merit of this faith, Mashiach should come, and pour his wrath
out unto the Babylonians who destroyed the Beis Hamikdash.
One of the things commemorated on Tisha Ba’av is the Babylonians destroying
the first Beis Hamikdash and taking us into exile. Like the other halachic texts, the
Aruch HaShulchan interprets Sh’foch Chamascha as being a tefilla for hope that
Mashiach will arrive. By naming the Babylonians among those being punished, the
Aruch HaShulchan gives motivation to say this tefilla with great earnest to hasten
Mashiach’s arrival.
5 Safran, 158.
6 The phrase “Night of The Watchful Guardian” is taken from Rabbi Shlomo Riskin’s article “Pouring Out
Anger…And Love” http://www.jpost.com/Jewish-World/Judaism/Pouring-out-anger-and-love
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Conclusion
Since Sh’foch Chamascha is meant for our enemies, what does this mean for the
righteous non-Jews who do not seek to harm us? The answer can be found in the
following tefilla, aptly titled Sh’foch Ahavascha:7
שפך אהבתך על הגויים אשר ידעוך
ועל ממלכות אשר בשמך קוראים
בגלל חסדים שהם עושים עם זרע יעקב
.ומגנים על עמך ישראל מפני אוכליהם
יזכו לראות בסכת בחיריך
.ולשמח בשמחת גוייך
Pour out Your love on the nations who have known You,
And on the kingdoms who call upon Your name.
For they show loving-kindness to the seed of Jacob,
And they defend Your people Israel from those Who would devour them
alive.
May they live to see the sukka of peace spread over Your chosen ones,
And to participate in the joy of Your nations.8
Some people have mistakenly concluded that this tefilla should be said instead
of Sh’foch Chamascha. However, Rabbi Sacks writes that this other tefilla was written
as a sign of gratitude to the righteous gentiles who befriended and even protected the
Jews in times of danger. To me, it is clear that this tefilla was never meant to replace
Sh’foch Chamascha. I would argue that it can be recited along with Sh’foch Chamascha
as a way of distinguishing between the two groups.
Despite the strong case for Sh’foch Chamascha, I do not believe that those who
choose not to say it are in any violation of halacha or ikkarei emuna. They would
still be yotzei in the mitzva of reading the story of Yetzias Mitzrayim even without
it. However, I would still suggest that those who oppose saying Sh’foch Chamascha
should take a closer look at its history, along with the halachic sources, in order to
make an informed, educated decision.

7 Origins of this tefilla are controversial. The origin of the text is said to come from a manuscript of a hagada
compiled in Worms, in 1521 by a “Yehuda ben Yekusiel, grandson of Rashi.” The hagada is not extant, and many
have cast suspicion on the authenticity of this origin.
8 Ibid. Rabbi Sacks.
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Hallel: A Shira Of Sorts
DR. IZZY KOROBKIN
•

T

he mishna in Pesachim 116b states that we are obligated to thank and praise
Hashem for our salvation from Mitzrayim, which includes the recitation of
hallel. In the paragraph immediately preceding the first half of hallel at the
seder, we say that we will sing a shira chadasha, a “new song” to Hashem. Tosafos in
Pesachim 116b address why the phrase “new song” is recorded in the feminine form,
shira chadasha, and not the male form, shir chadash. They quote from the mechilta
that all songs of praise to Hashem from now until Mashiach’s arrival should be stated
in the feminine form. Just as a woman has labor pains before delivering a child, so
too, Bnei Yisrael have pain until the Final Deliverance. Each mini-salvation is but a
temporary relief from subjugation until the everlasting deliverance of Mashiach.
The Shela Hakadosh infers that since the description of the song before hallel is
said in the feminine form, it must refer to a pre-Messianic event like yetzias Mitzrayim,
and not to the final redemption. For some, this interpretation creates confusion.
“V’nomar l’fanav shira chadasha, and we will say to Him a new song.” If the song is
in reference to yetzias Mitzraim, as the Shela asserts, it should say “and it was said to
Him a new song.” How does the Shela reconcile a hallel of yetzias Mitzrayim, a past
event, with a phrasing in the future tense? For this reason the Maharshal and the Bach
change the text to read “it was said.” The question remains, however, because our
standard haggada keeps the future tense of “we will say to Him a new song.”
There is a famous discrepancy in the Rambam that we can use to explain our
question. The Rambam (Chameitz U’Matza 7:6) writes, “B’chol dor vador chayav
adam l’har’os es atzmo k’ilu hu b’atzmo yatza atta mishibud Mitzrayim, it is incumbent
upon every individual at the seder to actively demonstrate leaving Mitzrayim.” Yet in
the Rambam’s haggada he writes “liros es atzmo,” that the obligation is only to visualize
leaving Mitzrayim. The Rambam seems to imply that no demonstration is necessary!
It can be suggested that the Rambam means to explain how one is obligated to
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visualize his departure from Egypt. The Rambam is teaching us that the way to fulfill
liros is through l’haros. The only way to visualize one’s departure from Egypt is by
actively demonstrating the event. The actions and display of freedom cultivate the
necessary emotions to truly experience the Exodus.
Using this idea in the Rambam, the Emek Bracha (R’ Aryeh Pomeranzik, a talmid
of the Brisker Rav) explains the uniqueness of hallel at the seder. On the pasuk “Az
yashir Moshe uvnai Yisrael…laymor,” the midrash teaches us a Torah obligation that
all future generations must sing shira for miracles that happen to them, just as Bnei
Yisrael sang at the Yam Suf. Rav Hai Gaon (quoted by the Ran in Pesachim) explains
that on the night of Pesach we say shira, not hallel. As soon as the haggada finishes
saying that we are obligated to leave Mitzrayim on this night and experience geula
first hand, we say l’fichach anachnu chayavim, we are therefore obligated to praise You.
Since we are experiencing the redemption at the seder in real time, we must sing
praise to Hashem. As the midrash says on Az Yashir, it is an obligation to sing shira at
every experience of geula.
The Emek Bracha continues to say that while a typical hallel during davening
is recited for miracles of the past, the purpose of the hallel on Pesach night is for a
miracle of the present. For example, we say hallel on Chanuka because of a decree
of the Chachamim to praise Hashem for our salvation from Hellenist oppression.
The hallel is not a new song, but rather a reminder of the miracles that transpired
in the times of the Chanuka story. By contrast, the hallel at the seder stems from a
miracle that is happening to us right now. Since, per the Rambam, we are obligated
to demonstrate that we are leaving Mitzrayim tonight, we must therefore recite a new
song to Hashem that we have never sung before. Not just a shira, but a shira chadasha,
a new song. The miracles are happening in the moment; therefore, we must create a
seder experience which obligates us to sing songs of thanks to Hashem. The hallel at
the seder is not a regular hallel; it is a shira that requires unique fervor and kavana.
Hallel is for a miracle that occurred many years ago. Shira is said for something
current, a contemporary event. Hallel is instituted by the Rabbis. Shira is a Torah
obligation as per the midrash.
In fact, Rav Moshe Shternbuch, in Moadim U’zmanim, goes so far as to say that
if one recites hallel at the seder without special kavana, he is only yotzei b’dieved.
The obligation is only ideally met if hallel is sung as a shira, as an authentic praise of
Hashem for our current salvation experience.
The Emek Bracha’s novel interpretation answers several questions as to the
uniqueness of hallel on the seder night. The Shulchan Aruch (in Hilchos Rosh Chodesh
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422:7) states that one must recite hallel while standing. The common minhag at the
seder, however, is to sit during hallel. After all, the Taz explains, it is derech cheirus to
recite hallel while sitting. R’ Moshe Shternbuch adds that one may sit during hallel
because it’s not the ordinary hallel referenced by the Shulchan Aruch; rather, it is a
shira for the cheirus experienced at the seder.
Additionally, we find that the Turei Even (written by Rav Aryeh Leib ben Asher
Gunzberg, the author of the Shaagas Aryeh) raises another question from the gemara
in Megilla 20b. Rav Yosi says that hallel should be said only during daytime as in “zeh
hayom asa Hashem.” Yet, the seder’s hallel takes place at night! He explains that this
special hallel is for a miracle that has just occurred and requires a shira to be said right
away. Since it’s for a current miracle, it may be recited at night.
It is certainly difficult to recreate an avdus and geula experience at the seder.
This may be easier for Holocaust survivors and others who experienced unparalleled
geula. For the rest of us, it is incumbent to study the pesukim and the haggada text in
preparation for the seder night. May we merit this Pesach to be mekayem the Rambam
and experience a real geulas Mitzrayim worth singing about!
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Brothers, Sisters, Sons & Daughters
RENINA LIFSHITZ
•

“My brother is the brains of the family.”
“My sister is the biggest feminist you’ve ever met.”
“My son would be happy to help you, however he can.”
“My daughter received a promotion!”

W

hen speaking about others, we reference that person in relation to
ourselves. The reason for this is because, as human beings, we see the
world through our own point of view, and that is the only feasible way.
In particular, when we reference our siblings or our children, there is always a sincere
bias due to the relationship that differs from that of a friend or acquaintance.
In Parshas Vayishlach, Shimon and Levi are referred to as “the sons of Yaakov,
Shimon and Levi.” The midrash says that the reason they are referred to as the sons
of Yaakov is to highlight that they did not take advice from Yaakov, even though they
were Yaakov’s sons.1 As it says, “lo nitlu eitza miYaakov, they did not heed the advice
of Yaakov.” According to the Netziv they had different motivations than that of their
father to dealing with the dishonor of their sister Dina. The same pasuk continues:
ויהי ביום השלישי בהיותם כאבים ויקחו שני בני יעקב שמעון ולוי אחי דינה איש
.חרבו ויבאו על העיר בטח ויהרגו כל זכר
On the third day, when they were in pain, Simeon and Levi, two of Jacob’s
sons, brothers of Dinah, took each his sword, came upon the city unmolested,
and slew all the males. (34:25)
The midrash asks why Dina was called by their name, as “the brothers of Dina”?
This is a unique moniker since it is commonplace for references to be made to fathers
and mothers but rarely to siblings. The reason for this is because Shimon and Levi stood
1 Rabbi Ari Goldwag’s Parsha Podcast on Parshas Vayishlach
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up for Dina. They risked their lives for her when they protected her honor in Shechem.
This type of sibling association happens again during the time of Krias Yam Suf
when Miriam is called the sister of Aharon:
ותקח מרים הנביאה אחות אהרן את התף בידה ותצאן כל הנשים אחריה בתפים
.ובמחלת
Then Miriam the prophetess, Aaron’s sister, took a timbrel in her hand, and
all the women went out after her in dance with timbrels.
The reason why Miriam is called the sister of Aaron is that when she speaks
lashon hara about Moshe, Aaron stands up for her. The Eitz Yosef explains that Aaron
said the word ״bi ״which means “on me.” What Aaron said was, “Please, I am also at
fault, let me be the one who is punished and not my sister, Miriam.” Aaron viewed
himself at fault for listening to lashon hara just as much as Miriam for speaking it, and
tried to take all of the punishment instead of Miriam. Because of this, Miriam was
called by his name.
History repeats itself in Parshas Vayigash when Yehuda begs to take Binyamin’s
place when Yosef says he must take him as a slave because of his “thievery.” Yehuda
offers himself up as Binyamin’s guarantor.2 According to the Be’er Yosef, Yehuda truly
believed he was deserving of the punishment on behalf of his brother because he was
Binyamin’s guarantor, and therefore he took responsibility and stepped in his shoes.
This is followed Yehuda telling Yosef that losing Binyamin will break their
father’s heart. This last statement is what causes Yosef to give up his disguise and blurt
out his true identity. The Shemen Hatov explains that the reason why this convinced
Yosef to reveal his true self was that he was able to see that his brothers were thinking
of their father. When Yosef saw that the brothers were concerned with the well-being
of someone else and not just about themselves, that they were willing to sacrifice on
behalf of another, he knew that they had truly changed. He knew that they were his
brothers and he could be one of them.
When we read about the Four Sons (Arba Banim) in the haggada, they are
spoken of as sons, not brothers. This lends us the inclination that their father is the
one describing them. The wise son, the wicked son, the simple son and the son who
doesn’t know how to ask. One of the reasons why the sons are listed in this order
is because they are enumerated based on their intellectual understanding, with the
wise coming first and the one who does not know how to ask as the last. The wise
and wicked sons are the two with the most intellectual understanding, the most
2 Rav Rosner’s Parsha Podcast on Parshas Vayigash
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personality and the most to say; however one can surmise that there is a strain in their
relationship. From the laws of the qualifications of who can bear witness for another
Jew, perhaps we can better understand these two brothers.
 לז) וכשלו איש באחיו איש בעון אחיו מלמד שכולן ערבים,ולא והכתיב (ויקרא כו
): (סנהדרין כז.זה בזה
[And are descendants not punished for the sins of their ancestors unless
they adopt their behavior?] But isn’t it written: “And they shall stumble one
upon another” (Vayikra 26:37)? This verse is homiletically interpreted to
mean that the Jewish people shall stumble, one due to the iniquity of another,
i.e., they are punished for each other’s sins, which teaches that all Jews are
considered guarantors, i.e., responsible, for one another.3
The gemara continues:
.התם שהיה בידם למחות ולא מיחו
There (in the verse in Vayikra) the reference is to a case where others had
the ability to protest the sin but they did not protest. [Consequently, they
are punished for not protesting, regardless of any familial relationship they
may have with the sinner.]
This gives us another answer as to why the brothers are organized the way
they are. By not protesting the behavior of the wicked brother, the wise brother is
subsequently doing the wrong thing. The wicked son is speaking out against the wise
son, seemingly to antagonize, which is what brothers are prone to do. As brothers, the
wiser one has a responsibility to reach out to his brother with love and compassion
and try his best to understand him. Instead, the wise brother chooses to ignore the
sibling who is patronizing him and his father and simply turn away. Additionally, we
barely get a chance to hear what the other two brothers have to say since one is quite
simple and the other asks nothing at all. All four brothers are very disconnected. This
is why the four siblings are not called brothers at all. Rather, they are called the Four
Sons, because in order to merit being called a brother or sister, one must reach out
and be there for our siblings.
Parents are given the mitzva of teaching their children the ways of the world.
According to the Ramban in the Sefer Hamitzvos, honoring one’s older sibling is
actually a part of the mitzva of honoring one’s parents. This makes sense because,
of course, what more could a parent want than for their children to get along? Even
3 Sefaria.org translation
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though it is not directly written to each sibling, older or younger, that they must
respect and honor their sibling, in order to be a true son or daughter, one must also
be a good sister or brother.
By my own understanding, it would reason to say that this is why the mitzva of
pru urvu is to have not only one child, but rather a girl and a boy, two children. Having
a sibling is important and mandated by Hashem. So isn’t it obvious that we must look
out for one another? A sibling is a gift in more ways than one. Whether it’s a sister
who you can count on to pick up the phone, or a brother who taught you how to
ride a bike, having siblings is an important part of growing up and becoming a better
version of yourself.
Furthermore, as Klal Yisrael, we all have the opportunity to make ourselves
truly feel as though we are brothers and sisters. Everyone has something that they
can share with another, be it ideas or a helping hand. By looking out for our fellow
Jew, by standing up for them, in good times and in bad, we can bring achdus to the
community and create a world in which we are all interconnected.
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My Mother’s Greatest Gift
ROBERT MILLMAN
•

W

e are soon to rejoice on the holiday of Pesach, the most widely celebrated
holiday on the Jewish calendar. Whether religious or not, Jews across
the world like to tell the story of the Exodus of the Jewish people from
Egyptian bondage, from slavery to freedom. The story of the Jewish people being
freed from their extraordinarily harsh lives as slaves at the hands of the Egyptians is
told from generation to generation, and it has reverberated throughout history as the
quintessential tale of a people finding freedom after years of oppression. It is therefore
not surprising that the non-Jewish world often looks to the Exodus from Egypt as
the basis for establishing freedom movements of one sort or another throughout the
globe. The American Civil Rights movement is an example that we as American Jews
witnessed first-hand, analogizing the plight of African-Americans to the story of the
Exodus in their efforts to achieve racial equality.
In addition to the freedoms bestowed upon the Jewish people as a nation, it is
also important to focus on the individual freedoms we enjoy: freedoms that can be
taken from us quickly and in an unexpected fashion.
This past December, one person achieved his personal freedom once again after
languishing in a prison for seven years, having been unjustly sentenced to twentyseven years in jail. That person was Rabbi Sholom Rubashkin.
There is no need to summarize the details of the Rubashkin story here. It is
well known to all. His sentence was horrific, especially for a first time non-violent
offense. His prison sentence was longer than many defendants receive for murder.
As a father of ten, it amounted to a life imprisonment term. In fact, the prosecution
initially sought a life sentence then changed their request to thirty-five years in prison.
Experienced former prosecutors and career Department of Justice officials viewed
the case as a stain on the very institution created to uphold the law.
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Pesach 2018 will be the first time Rabbi Rubashkin will have celebrated a seder
with his family for a very long time. We thank Hashem for the wisdom and clarity
He put in the minds of so many government officials and legislators that ultimately
led to his release. Rabbi Rubashkin’s individual freedom was and will continue to be
celebrated and serve as a constant reminder that not only can a people be subject to
oppression and injustice, but also that we must never take for granted the freedoms we
enjoy, whether we live in the United States or Eretz Yisrael. Unfortunately, although
not on a scale of Rabbi Rubashkin’s story, there are Jews throughout the world who
continue to suffer unjust treatment whether by other individuals or governments.
Such people must always be in our tefillos, just like when we prayed so hard for seven
years for the freedom of Sholom Rubashkin.
The following story is entitled “My Mother’s Greatest Gift.”1 It captures
the strength, greatness and emuna of Rabbi Rubashkin throughout his years of
imprisonment. It also is an extraordinary tale of the individual’s quest and longing for
freedom that resides within each and every one of us every single day.
My Mother’s Greatest Gift
I was ten years old when my mother was left paralyzed by a spinal tumor. Prior to that,
she had been a vital, vibrant woman – active to an extent most people found astonishing.
Even as a small child, I was awed by her accomplishments and beauty. But at thirtyone, her life changed. And so did mine. Overnight, it seemed, she was flat on her back,
confined to a hospital bed. A benign tumor had incapacitated her, but I was too young
to comprehend the irony of the word “benign,” for she was never to be the same.
I still have vivid images of her before the paralysis. She had always been gregarious
and entertained frequently. She often spent hours preparing, cooking and baking and
filling the house with flowers, which we picked fresh from the gardens that she kept
in the side yard.
Mesmerized, I watched her dress for her daily activities. Even today, I remember
our favorite dress, with its black skirt and midnight-lace bodice, the perfect foil for her
blond hair. I was as thrilled as she was the day she brought home black lace high-heeled
pumps, and that night my mother surely was the most beautiful woman in the world.
She could do anything, I believed, whether it was play tennis or sew (she made
all our clothes) or take photographs (she won a national contest) or write (she was a
newspaper columnist) or cook.
1 This story originally appeared in Parade Magazine over twenty years ago and was also featured in Chicken Soup
for the Unsinkable Soul, 1999.
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Now, although she could do none of these things, she faced her illness with the
same enthusiasm she had brought to everything else.
Words like “handicapped” and “physical therapy” became part of a strange
new world we entered together, and the child’s rubber balls she struggled to squeeze
assumed a mystique that they had never before possessed. Gradually, I began to help
take care of the mother who had always taken care of me. I learned to care for my own
hair – and hers. Eventually, it became routine to wheel her into the kitchen, where she
instructed me in the art of peeling carrots and potatoes and how to rub down a good
beef roast with fresh garlic and salt.
When, for the first time, I heard talk of a cane, I objected: “I don’t want my
mother to use a cane.” But all she said was, “Wouldn’t you rather have me walk with a
cane than not walk at all?”
Every accomplishment was a milestone for us both: the computer, the car and
her return to college, where she earned a master’s degree in special education.
She learned everything she could about the disabled and eventually founded
an activist support group called The Handicappers. One day, without saying much
beforehand, she took me and my brothers to a Handicappers meeting. I had never
seen so many people with disabilities. I returned home, silently introspective,
thinking of how fortunate we really were. She took us many other times after that
and, eventually, the sight of a man or woman without legs or arms no longer shocked
us. My mother also introduced us to victims of cerebral palsy, stressing that most of
them were as bright as we were – maybe brighter. And she taught us to communicate
with the mentally handicapped, pointing out how much more affectionate they often
were compared to “normal” people. Throughout all of this, my father remained loving
and supportive.
When I was eleven, Mother told me she and Daddy were going to have a baby.
Soon, we were mothers together, as I became a surrogate mom to my sister, Sarah.
In no time at all, I learned to change diapers, bathe and feed her. Though Mother
maintained maternal discipline, for me it was a giant step beyond playing with dolls.
One moment stands out even today: the time Sarah, then two, fell and skinned
her knee, burst into tears and ran past my mother’s outstretched arms into mine. Too
late, I glimpsed the flicker of hurt on Mother’s fact, but all she said was, “It’s natural
that she should run to you, because you take such good care of her.”
Because my mother accepted her condition with such optimism, I rarely felt sad
or resentful about it. But I will never forget the day my complacency was shattered.
Long after the image of my mother in heels had receded from my consciousness,
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there was a party at our house. I was a teenager by then, and as I saw my smiling
mother sitting on the sidelines, watching her friends, I was struck by the cruel irony
of her physical limitations. Suddenly, I was transported back to the days of my early
childhood, and the vision of my radiant mother was before me again.
I wondered whether Mother remembered, too. Spontaneously, I moved toward
her, and then I saw that, though she was smiling, her eyes were brimming with tears. I
rushed out of the room and into my bedroom, buried my face in my pillow and wept
copious tears – all the tears she’d never shed. For the first time, I raged against God
and at life and its injustices to my mother.
The memory of my mother’s glistening smile stayed with me. From that moment,
I viewed her ability to overcome the loss of so many former pursuits and her drive
to look forward – things I had taken for granted – as a great mystery and a powerful
inspiration.
When I was grown and entered the field of corrections, Mother because
interested in working with prisoners. She called the penitentiary and asked to teach
creative writing to inmates. I recall how they crowded around her whenever she
arrived and seemed to cling to every word, as I had as a child.
Even when she no longer could go out to the prison, she corresponded frequently
with several inmates.
One day, she asked me to mail a letter to one prisoner, Nathan. I asked if I could
read it first, and she agreed, little realizing, I think, what a revelation it would be to
me. It read:
“Dear Nathan,
I want you to know that I have been thinking about you often since receiving
your letter. You mentioned how difficult it is to be locked behind bars, and my heart
goes out to you. But when you said that I couldn’t imagine what it is like to be in
prison, I felt impelled to tell you that you are mistaken.
There are different kinds of freedom, Nathan, different kinds of prisons.
Sometimes, our prisons are self-imposed.
When, at the age of thirty-one, I awoke one day to find that I was completely
paralyzed, I felt trapped – overwhelmed by a sense of being imprisoned in a body
that would no longer allow me to run through a meadow or dance or carry my child
in my arms.
For a long time I lay there, struggling to come to terms with my infirmity, trying
not to succumb to self-pity. I asked myself whether, in fact, life was worth living under
such conditions, whether it might not be better to die.
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I thought about this concept of imprisonment, because it seemed to me that I
had lost everything in life that mattered. I was near despair.
But then, one day it occurred to me that, in fact, there were still some options
open to me and that I had the freedom to choose among them. Would I smile when
I saw my children again or would I weep? Would I rail against God – or would I ask
Him to strengthen my faith?
In other words, what would I do with the free will God gave me – and which was
still mine?
I made a decision to strive, as long as I was alive, to live as fully as I could, to
seek to turn my seemingly negative experiences into positive experiences, to look
for ways to transcend my physical limitations by expanding my mental and spiritual
boundaries. I could choose to be a positive role model for my children, or I could
wither and die, emotionally as well as physically.
There are many kinds of freedom, Nathan. When we lose one kind of freedom,
we simply must look for another.
You and I are blessed with the freedom to choose among good books, which
ones we’ll read, which ones we’ll set aside.
You can look at your prison bars, or you can look through them. You can be a
role model for younger inmates, or you can mix with the troublemakers. You can love
God and accept your circumstances with strength or you can choose not to do so.
To some extent, Nathan, we are in this thing together.”
By the time I finished Nathan’s letter, my vision was blurred by tears. Yet for the
first time I saw my mother with greater clarity.
And I understood her.
The gemara in Shabbos 104a tells a story of two children who came to a Beis
Medrash, uttering words that were nothing short of extraordinary. The gemara
discusses everything they said. When they came to the end of their remarks, they
focused on the letters of the alef beis, and asked why shin, kuf, and reish, the letters of
sheker (falsehood), stand on one leg, while the letters for emes (truth), aleph, mem,
and sof, stand on two legs?
The children answered because falsehood does not stand. Even when it appears
to be something that will stand the test of time, it does not. Like the letters of sheker,
it will eventually fall. In contrast, truth, emes, stands on a solid base and will forever
last and be recognized as such.
The children then also asked: Why are the letters of the word emes found
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throughout the aleph beis while the word sheker has all letters together in one place?
The answer is that sheker readily reveals itself for what it is – falsehood. Emes it
not so easily revealed. You have to look for emes, pursue emes and live in an emes-like
fashion for the ability to see and understand, over time, understand what emes really
is.
We as a nation were subject to slavery, degradation and death by the nation of
Egypt – a nation rooted in evil and sheker.
Sholom Rubashkin, as an individual, was unduly sentenced to prison for 27 years,
based upon a judicial system that failed. The judge was involved in the prosecution
and was the sentencing judge, and the prosecution drove away prospective buyers
of Rabbi Rubashkin’s business. In so doing, the company sold for a much smaller
amount, making Rabbi Rubashkin’s crimes seem much worse than they were. In
short, the sentence was based on sheker. On December 20, 2017, Hakadosh Baruch
Hu allowed emes to come to fruition and Sholom Rubashkin was again a free man.
May we collectively as a people and individually be zoche to experience our
freedom from slavery to freedom on Pesach night, and may we ever be mindful to
see the emes in a world increasingly infused with falsehoods and a denial of what is
genuine.
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Sefiras Ha’Omer:
A Mitzva of Constancy
YAAKOV ZUBER
•

T

he mitzva of Sefiras HaOmer, counting the forty nine days between the
second night of Pesach and the beginning of Shavuos, demands consistency.
The Shulchan Aruch (Orach Chaim 489:68) rules that if one missed a full day
of counting, while he must continue to count the rest of the sefira, he does so without
the recital of a bracha. This article will discuss the background of this unique mitzva,
and provide an insight into the constancy and uniformity of this mitzva.
Source of the Mitzva
The pasuk in parshas Emor states:
.שבע שבתות תמימות תהיינה...וספרתם לכם ממחרת השבת
From the time that the Omer is brought as a korban on the mizbeach,
there is a mitzva to count seven complete weeks. (Vayikra 23:15)

However, the following pasuk states “Tisperu chamishim yom, you should count
fifty days.” Seven complete weeks equals forty nine days, not fifty days! Rashi in
Chumash answers that we count up until the fiftieth day, which culminates seven
complete weeks of counting. The gemara in Menachos 61a presents a different
question: Are we to count in units of weeks, or are we to count in units of days? Abaye
is of the opinion that we count both days and weeks to reconcile the two pesukim, and
that is the ruling of the Shulchan Aruch (Orach Chaim 489:61).
This article is written in memory of a close friend of mine, Mayer Weiss, Mayer ben
Mordechai Azriel z”l. Mayer passed away suddenly on June 25. 2017, a mere few
months after his wedding. Mayer was an important part of many people’s lives, and he
will be sorely missed by all who knew him. May this article be an aliya for his neshama.
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Positions of the Rishonim
The Behag and the Baalei Hatosafos have a disagreement as to the basic understanding
of the mitzva of Sefiras Ha’Omer. The Behag is of the position that the counting of the
Omer is one long mitzva that extends for forty nine days. Rabeinu Tam1 disagrees
and establishes that the counting of the Omer consists of forty nine separate mitzvos
of counting each day of the Omer. As a result of this disagreement, the Behag rules
that if one missed a full day of counting the Omer, he cannot continue to count, as
his mitzva is now incomplete and can no longer be fulfilled in the correct manner.
Rabbeinu Tam, however, disagrees and allows one who forgot to count the Omer for
an entire day to count once again the following day.
At face value, the position of the Behag appears to be problematic. How can it be
that forty nine berachos are recited for one mitzva, once each day? If Sefiras Ha’Omer
is indeed one mitzva, then only one bracha should be recited! This question bothered
several rishonim,2 who therefore disagreed with the position of the Behag.
The Divrei Yehuda3 asks a novel question on the Behag. The gemara in Gittin 28b
originates a concept that there are instances in which we have a concern of “shema
yamus, maybe he will die.” The gemara teaches this concept regarding a scenario in
which a kohen gives a divorce bill to his wife and says that it should be effective one
hour before his death. The gemara rules that we must be concerned that the husband
may die at any point in time. Generally, the wife of a kohen may eat teruma, but not the
woman of this scenario because any moment could be an hour before her husband’s
death. The Divrei Yehuda asks that according to the Behag that Sefiras Ha’Omer is
one long mitzva, how can one ever count the days of the Omer with a bracha? Every
person should be concerned that maybe he will die during the days of the Omer and
his previous berachos will be l’vatala, for naught.
New Understanding in the Behag’s Position
Harav Shlomo Yosef Zevin,4 in his sefer L’or Hahalacha, offers an understanding in the
position of the Behag by introducing another opinion of the Behag regarding Sefiras
Ha’Omer. The mitzva of Sefiras Ha’Omer is supposed to be fulfilled at night. If one
1 Menachos 66a s.v. zecher
2 Shibolei Haleket, Sefer Hamachria
3 Rabbi Yehuda Leib Gordon (1854-1925), Rabbi in Lomza and subsequently appointed Chief Rabbi in
Chicago in 1922.
4 Harav Zevin, one of the original founders of the Encyclopedia HaTalmudit, lived in Yerushalayim, and authored
many seforim. Rav Zevin (1888-1978), was a member of the ziknei Chabad.
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forgets to count at night, the Behag’s position is that one may count during the day
with a bracha, while the Baalei Hatosafos are of the opinion that one does not fulfill
the mitzva of Sefiras Ha’Omer by counting by day. The gemara in Sukka 45b says that
on Sukkos, the mitzva of lulav can only be fulfilled during the day, so although we
shake the lulav for seven straight days, the interruption of the nights renders each day
as a distinct mitzva. Sitting in the sukka, on the other hand, is done both by day and
by night, and therefore all seven days of Sukkos are considered k’chad yoma arichta,
like one long day. The Behag is of the opinion that day and night do not interrupt
the mitzva of Sefiras Ha’Omer, and therefore all forty-nine days and nights of Sefiras
Ha’Omer are k’chad yoma arichta, while according to the Baalei Hatosafos who hold
that the days of Sefiras Ha’Omer interrupt the constancy of the mitzva, each day is
considered its own mitzva.
The Mitzva of Temimos
Although the mitzvos of Sefiras Ha’Omer and sitting in the sukka appear to be similar,
a distinction can be drawn between the two. Even if we are to understand that the
mitzva of sukka is considered one long seven-day mitzva, if one steps out of the sukka
at any moment during Sukkos, one can still fulfill the mitzva for the remainder of the
chag. What is the difference between the mitzvos of sukka and Sefiras Ha’Omer?
The mitzva of sitting in the sukka is one obligation for a period of seven days,
but each experience in the sukka is not traced to the kiyum hamitzva beforehand or
afterward. Each act of sitting in the sukka is a fulfillment of the mitzva; he is fulfilling
that mitzva multiple times. The mitzva of Sefiras Ha’Omer, on the other hand, has a
unique requirement described by the Torah as temimos, constancy. Constancy only
occurs if one counts for all forty nine days. Like sitting in the sukka, Sefiras Ha’Omer
also has multiple opportunities of the fulfillment of the mitzva, forty nine such
opportunities, but not counting for one day creates a lack of temimos. The concept
of temimos creates a link between these forty nine opportunities of the mitzva of
Sefiras Ha’Omer. This link obligates each separate counting to be dependent on the
prior ones, and a break in the chain of consecutive counting causes the subsequent
countings to not be constant. The link to the prior days has been broken.
The emphasis of temimos explains how the Behag’s position is not bothered by
the fact that each counting of Sefiras Ha’Omer has its own bracha and it is insufficient
to simply recite a bracha on the first day. We recite a bracha at each opportunity of
Sefiras Ha’Omer, just as we recite a bracha for each opportunity of sitting in the sukka,
as each opportunity is unique, but the link of temimos causes them to act in tandem.
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Therefore, unlike mitzvas sukka, missing one opportunity of Sefiras Ha’Omer stops
the fulfillment of the mitzva. It is for this reason that the nusach of the counting of
Sefiras Ha’Omer is hayom shnei yamim ba’omer, and not hayom yom sheni l’omer, which
would be similar to the nusach of the shir shel yom, because the words shnei yamim link
the second day with the previous day. Today is two days, not the second day.
This understanding answers our other question of why we can make a bracha
even though typically we are concerned that shema yamus, maybe he will die. The
position of the Behag is not simply that there is one mitzva of Sefiras Ha’Omer;
rather, each and every counting is a separate and unique aspect of the mitzva, and
the obligation of temimos is fulfilled because each day that the person has counted is
linked to the prior days’ counting. Yes, a person may die, but he may make a bracha
for all the days that he is alive because each day has its own element of the mitzva
and there is a continuance from the previous days. The focus of the disagreement
between the Behag and Rabbeinu Tam is not if Sefiras Ha’Omer is one long mitzva;
rather, whether temimos creates a link between all the days, generating an obligation
of constancy, or not.
Bar Mitzva during Sefiras Ha’Omer:
The acharonim discuss a question regarding a boy that reaches the age of Bar Mitzva
during the yemei hasefira. According to the conventional understanding of the Behag’s
opinion, the Bar Mitzva boy should not be allowed to count Sefiras Ha’Omer because
he will have not been obligated for the entire mitzva, resulting in an incomplete mitzva
even when counting during the days of adulthood. However, per our understanding
of the position of the Behag, and the unique role of temimos, one can argue that if
the boy had counted all the days of Sefira up to reaching Bar Mitzva, the counting of
days for which he is obligated to recite are their own unique aspects of the mitzva of
Sefiras Ha’Omer that are still linked to the previous days that have been counted. If
the boy reaches the age of Bar Mitzva on the thirtieth day, for example, there is a link
to all the previous days because he has counted thirty full days. He was not obligated
to have counted all thirty days, but his counting on the day of his reaching Bar Mitzva
is not simply a counting of the thirtieth day; it is a counting of thirty days all linked
together. There is a temimos in his counting.
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Making It Count:
Getting the Most Out of Sefira
J.D. LIFSHITZ
•

J

ewish holidays throughout the year can generally be divided into three
categories:
1) “Mainstream”
2.)“In-The-Know”
3.)”I Really Should Be More Well-Versed In This, Considering How Much I/My
Parents Spent On Yeshiva Education”
Each of these can be judged by a pretty simple metric, namely, how secular
friends/colleagues respond: 1.) Yom Kippur (“Of Course”) 2.) Purim (“I Think I
Have A Cousin/Friend Who Celebrates That”), and 3.), in which Sefira may apply,
at least for many (“Is That A New One?”). While the inability to shave or listen to
music may serve as a reminder that these days are special, what are we really supposed
to be feeling during this period? How does it serve as a bridge between Pesach and
Shavuos? What does it have to do with Rabbi Akiva’s students? The last one you most
probably know the answer to, but, just in case: The Shulchan Aruch (493) tells us:
נוהגים שלא לישא אשה בין פסח לעצרת עד ל”ג בעומר מפני שבאותו זמן מתו
תלמידי ר’ עקיבא אבל לארס ולקדש שפיר דמי ונשואין נמי מי שקפץ וכנס אין
. הגה מיהו מל”ג בעומר ואילך הכל שרי:עונשין אותו
It is the practice not to get married between Pesach and Shavuos, until Lag
B’Omer, the reason is because at that time the pupils of Rabbi Akiva died.
This seems to be based on a gemara in Yevamos (62b):
ר”ע אומר למד תורה בילדותו ילמוד תורה בזקנותו היו לו תלמידים בילדותו יהיו לו
תלמידים בזקנותו שנא’ בבקר זרע את זרעך וגו’ אמרו שנים עשר אלף זוגים תלמידים היו
.לו לרבי עקיבא מגבת עד אנטיפרס וכולן מתו בפרק אחד מפני שלא נהגו כבוד זה לזה
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Rabbi Akiva says that the verse should be understood as follows: If one
studied Torah in his youth he should study more Torah in his old age; if
he had students in his youth he should have additional students in his old
age, as it is stated: “In the morning sow your seed, etc.” They said by way
of example that Rabbi Akiva had twelve thousand pairs of students in an
area of land that stretched from Gevat to Antipatris in Judea, and they
all died in one period of time, because they did not treat each other with
respect.
To return to the question, what does this have to do with accepting the Torah
and bringing us from Pesach to Shavuos? R’ Chaim Vital raises an interesting related
question: If middos are so important, why aren’t there more mitzvos in the Torah
relating directly to character development?
והנה ענין המדות הן מוטבעות באדם בנפש השפלה הנקראת יסודית הכלולה מארבע
 והנה, כי גם הן מורכבות מטוב ורע. הדומם והצומחת והבהמית והמדברת,בחינות
בנפש הזה תלויות המדות הטובות והרעות והן כסא ויסוד ושורש אל הנפש העליונה
 ולפיכך אין.השכלית אשר בה תלויין תרי”ג מצות התורה כנזכר לעיל בשער ראשון
 ואמנם הן הכנות עקריות אל תרי”ג המצות בקיומן או,המדות מכלל התרי”ג מצות
 יען כי אין כח בנפש השכלית לקיים המצות על ידי תרי”ג איברי הגוף אלא,בביטולם
באמצעות נפש היסודית המחוברת אל הגוף עצמו בסוד (ויקרא י”ז י”ד) כי נפש כל
 ולפיכך ענין המדות הרעות קשים מן העברות עצמן מאד,בשר דמ”ו בנפשו הוא
)ב: (שערי קדושה א:מאד
On the matter of middos, they are fixed in the lower soul which is called
“foundational [soul]”, which is composed of four attributes - inanimate
(domem), alive-yet-unthinking (tzomachas), consious (behemis), and
communicative (medaberes), as they [these attributes] also are composed
of good and evil. And upon this soul depend good and bad middos. These
[middos] the seat, the foundation and root of the higher “intellectual
soul” and upon which depend the 613 mitzvos of the Torah as mentioned
earlier. Therefore, the middos are not part of the 613 mitzvos; however,
they are crucial prerequisites to the fulfillment or unfulfillment of the 613
mitzvos, since the higher “intellectual soul” does not have the power to
fulfill the mitzvos using the 613 components of the body except through
the intermediary of the foundational soul which is inseperable from the
body itself through the secret of “For the soul of all flesh, the blood is in the
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soul” (Vayikra 17:14). Therefore the issue of bad middos is much much
worse than actual sins [pertaining to the mitzvos].
The answer appears to be as follows: middos aren’t just a part of the Torah, they
are the very foundation of Torah, an integral part of a fully realized Torah Jew.
Let us look at the Aseres Hadibros. Anyone paying attention has certainly
observed that the text for the first five dibros (ben adam l’Makom) are far lengthier
than the last five (ben adam l’chaveiro). Perhaps from this we can see that once one
truly understands his relationship with the divine, his relationship with his fellow man
becomes obvious. Showing deference to others becomes a whole lot easier when we
recognize our spiritual responsibilities. In some ways, as difficult as it sometimes is
to see Hashem, it is just as easy to see Him only as an abstraction we take for granted.
A good test of our emuna is, in fact, how we treat the people around us, and how
we see Divinity in each other. On Pesach we relive our liberation, on Shavuos we
accept the responsibility of our freedom, and during Sefira we prepare ourselves for
said acceptance.
Another facet to Sefira is that Shavuos comes on the fiftieth day after the start of
the count. I think it is worth noting that the Ramban in his introduction to Bereishis
alludes to the concept of the “fifty portals of wisdom,” of which Moshe seems to
have learned all but one. We know that when the Bnei Yisrael were in Mitzrayim, they
had sunk to the forty-ninth level of tuma, only one away from the lowest possible
depths. We can perhaps view Sefira as forty-nine days of ascension, a sort of spiritual
redemption to follow the physical, like a mikva of sorts. Most things in life are not
necessarily good or evil, it just depends on how we use them. During these days, we
are given the choice of how we would like to accept the Torah. The Vilna Gaon (in
Even Sheleima) writes, on the subject of Torah being compared to water, that just
as water causes the growth of whatever it is put upon, so does Torah. If someone is
arrogant and confrontational, Torah will only heighten these attributes. If he is kind,
generous, and wise, it can take him to the greatest heights.
After rejoicing, feasting, and literally leaning like royalty, it is not hard to see how
a person can grow arrogant. It is well-known that Torah cannot dwell among such
an attitude. Sefira gives us the opportunity to use our freedom as a positive vehicle,
letting us check-in night after night, re-evaluating our performance and our evolving
middos each day. May we merit to take these lessons to heart, and truly be ready for
Shavuos.
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Thoughts on Morality Part I
ELI SNYDER
•

T

he notion of ethical human behavior devoid of divine guidance is an
interesting but not foreign concept. One could contend that an evolved and
sophisticated society should be able, through generations of refinement and
contemplation, to enumerate a set of guiding principles that help the individual and
the collective determine what is “right” and “wrong” and act accordingly. Shouldn’t
it just be common sense? Of course, the Orthodox Jewish perspective does not
agree with this view point. Ideally, yes, our actions that are guided by Torah values
should feel like common sense, but for the typical layperson, living and interacting
with a largely non-Orthodox Jewish world, it can sometimes be difficult to navigate
the waters of contention that always have and will continue to churn between the
religious and secular worlds, both internally and externally. While there may not exist
a true solution in the non-Messianic times in which we find ourselves, the discussion
of the necessity for our morality to be divinely inspired, as well as the complications
that worldview presents, is indeed important to explore.1
Oftentimes a discussion of ethics with someone who doesn’t subscribe to
the Orthodox viewpoint really goes deeper than the topic at hand. To that end,
I would like to present the line of reasoning that ultimately translates to our own
ethical behavior, and highlight the areas of contention where other philosophies and
religions will disagree.
First off, to believe in a divine source of ethics, one must believe that the universe
was created by a divine Being, and not just congealed into reality by the forces of
random. This is, of course, the most fundamental element of our religion; it is the first
1 This article will veer slightly from my previous Nitzachon contributions in that it is more a stream of thought
on a subject of personal interest rather than the presentation of a question and a possible answer amalgamated
from various Jewish sources. To that end, I am no authority on the matter, and really this is more so a means
for me to organize my scattered thoughts. To quote Rav Soloveitchik in his introduction to The Lonely Man of
Faith, “there is a redemptive quality for an agitated mind in the spoken word, and a tormented soul finds peace
in confessing.”
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pasuk of the Torah, the first Commandment. In order for our actions to have meaning
and consequence, we ourselves must be meaningful and consequential. A discussion
with an atheist about morality can be fascinating but is ultimately fruitless. Their
simple guiding principle is essentially the “Golden Rule,” do unto others as you
would want others to do to you. While we agree this is quite important, as evidenced
by Hillel who, in response to someone seeking all of Torah knowledge while standing
on one leg, taught that “whatever is hateful to you, do not do to your neighbor. That is
the whole Torah, the rest is commentary, go learn it. (Shabbos 31a)” However, for the
atheist, the “Golden Rule” is not a frame of reference but rather the only reference,
stemming from the evolutionary impetus for self-preservation. In order for me to stay
alive, I need to not be murdered, and so I won’t murder anyone else and hopefully
they will return the favor. My possessions help me live in comfort and I need to
keep them, so I won’t steal and hopefully people won’t steal from me. How more
nuanced norms of society fit into this scheme have plagued secular philosophers for
millenia, and ultimately many of the solutions seem a bit forced, similar to how the
many “solutions” to the gaping holes in evolutionary theory seem a bit forced; but the
debate against atheism is a discussion for another time.
Having accepted the presence of a divine Being that created the universe, it
then follows then that He created people. Not just any people, but people who have
a capacity for thought and reason that far surpass even the wisest dolphin. But why?
As the apex and crowning achievement of the Six Days of Creation, the only one that
God recognized as tov me’od, very good, what were we put here to do? The Sages have
presented the answer in many forms, and Rav Moshe Chaim Luzzato, the Ramchal,
in the first perek of Mesilas Yesharim might put it best:
And this is what the Sages, of blessed memory, taught - that man was only
created to delight in God and to get pleasure from the light of His Presence,
since this is the truest and greatest of all the delights that we are able to
achieve. And the place of this delight, truthfully, is the world to come, since
it was specifically designed for this reason. However, the means to reach
achievement of this purpose is in this world. As stated by the Sages, “This
world is like a corridor to the world to come (Pirkei Avos 4:16).” The
means that bring man to this divine purpose are the mitzvos that were
commanded to us by God, and the place to perform them is exclusively
this world. Therefore, man was placed initially in this world in order that
through these means that were designated for him, he would be able to
reach the place prepared for him i.e. the world to come, to be replete with
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goodness that were achieved via the aforementioned means…
And if you look further into the matter, you will see that this true existential
completeness is only achieved through a connection to God…since this is
the only (emphasis my own) good. Anything else that a person thinks is
good is vanity (hevel) and it is as if they have gone astray. Hence, for man
to be privy to this goodness, it is proper that it should be his prime objective,
and he should strive to achieve it. That is, to strive to cleave to Hashem
through the behaviors that were created for this matter, and those are the
mitzvos. (Translation my own.)
There are two fundamental points in these paragraphs: the reason for our
existence is to get close to God and the means to do so is through keeping mitzvos.
The Ramchal describes anything outside the realm of this pursuit as hevel, vanity,
quite reminiscent of Shlomo HaMelech’s description of man’s worldly pursuits in
Koheles, until he reaches the same conclusion
.סוף דבר הכל נשמע את האלהים ירא ואת מצותיו שמור כי זה כל האדם
The sum of the matter, when all this is considered, fear God and observe His
commandments, for that is the whole of man. (Koheles 12:13)
Mankind was created by God with a specific purpose, and the means to achieve
that purpose are the actions and values laid out in the Written and Oral Torah. Similar
to how a car manufacturer will tell the owner the exact type of care the car needs to
run at its most optimal performance, God is telling us exactly what we need to do via
the Torah. The inverse is that any behavior or value system that does not align with
the Torah has to inherently fall short in achieving our reason for existence.2
2 If I have not yet done so, there still very much exists a chance that this article will cause offense, as carefully
as I am attempting to write it. This, of course, is not my intent, but is nearly unavoidable whenever one chooses
to voice any non-universally accepted perspective. Therefore, first, I’d like to apologize in advance. Second, I
want to emphasize that I am casting no judgement on those who disagree with me. We were all introduced to
this world with a personal mission and a toolbox of internal and external gifts and proclivities to achieve said
mission. I am still working to figure out my own, kal v’chomer I don’t know yours. We’re all just trying our best.
At the same time, I will quote political pundit Ben Shapiro, “facts don’t care about your feelings.” In the words
of politician and sociologist Daniel Patrick Moynihan, “everyone is entitled to his own opinion, but not to his
own facts.” There exist objective truths. The earth is roughly spherical. The presence of the Flat Earth Society
that vehemently insists the earth is disk-shaped does not make the earth any less spherical. I have collected what
I believe to be objective truths through study and contemplation, and the content of this article is an attempt to
apply a specific concept, morality, to reflect those objective truths. I can be wrong, both in terms of application
or even as to my personal objective truth collection, so to speak. Maybe, in spite of the evidence, the earth is
flat. But I guess my point is that the fear of causing offense or the need to appear “open-minded” can eventually
dissolve our own convictions until we don’t believe in anything at all. As Jews we are tasked with being an ohr
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The fact that the Torah was presented to Bnei Yisrael in two parts, the Written
and the Oral, also deserves attention3 in the context of the direction provided by
the Torah and the extent it can be subjected to interpretation. The Written Torah
is what we call usually describe as Tanach - Torah (i.e. the Five Books of Moshe),
Nevi’im (Prophets) and Kesuvim (Writings). The Tanach, despite its apparent length,
is incredibly concise. Without the Oral Torah, it is virtually indecipherable.4 By
way of parable, within a singular strand of human DNA, every innate physical and
psychological attribute of a person is defined, including gender, eye color, hair color,
propensity towards certain genetic diseases, intelligence, and creativity. However,
without context, the sequential pairing of nucleobases that define one’s genetic
traits appear to be completely random. It is only through external mechanisms,
either biological or technological, that those base pairings have any meaning. So too,
knowledge of the Oral Torah is fundamental to understanding the Written. The Oral
Torah was, by design, not to be written down, but rather transmitted from parent to
child, teacher to student, through the generations. At a certain point, the Sages felt
the transmission was weakening, and determined that it was in the best interest of the
preservation of the Torah to write what became known as the mishna. The mishna is
also incredibly concise. That was followed by the gemara, which expounded on the
mishna, but even the gemara is extremely difficult to understand without rishonim like
Rashi and Tosfos. Later rishonim and then achronim expanded and explained further
still, and a well-stocked Jewish library clearly illustrates how much Oral Torah exists.
Clearly a tremendous element of the direction God imbued upon the Jewish people
was placed in our minds and not on paper (or on stone tablets). The context where
the Written Torah takes shape was the overall worldview simultaneously bestowed
upon the Jews at Har Sinai when the Written Torah was presented.
There exists a concept dating back to the gemara of yeridas hadoros, that each
generation is in a way inferior to the generation preceding. While that has many
implications, in the context of the Sinai experience, we can say that the generation
that was present at the time when God’s will was revealed in its entirety would
lagoyim, a light unto the nations, which can’t happen if we are too afraid to turn that light on.
3 The character and necessity of the Torah being presented in two forms actually deserves a lot more attention
than it will be afforded here. For the sake of brevity, I am not presenting these concepts (and many others) in
depth but perhaps I will delve into them in future articles.
4 For example, the Torah says in several places, “Lo sivashel g’di bachaleiv imo, don’t cook a goat in its mother’s
milk.” However, without nekudos, the Hebrew word for milk, “chalav,” is written exactly the same as “cheilev,
forbidden fat.” Without external knowledge of the Written Torah’s intent, one could just as easily read that you
simply can’t cook a goat in its mother’s forbidden fat, and cheeseburgers would be fair game.
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naturally have the best grasp on God’s will. As time goes on, that grasp weakens, and
each generation has a more tenuous understanding of the “true” divine will, hence
the aforementioned necessity to commit that external understanding to writing.
This obviously presents a challenge to each new generation, while at the same time
generates the necessity to commit ourselves to align our understanding of the Torah
to the older generations. To again quote Koheles, “v’ein kol chadash tachas hashemesh,
there is nothing new under the Sun.” (1:9) The goal of proper Torah study is to
uncover truths that have always existed, not to innovate new practices and ideas. To
claim we now have a superior understanding of how to best practice the Torah over
previous generations is arrogant at best and heretical at worst.5
To review: The universe was created by God with divine intent. Man, the apex
of creation, was created with the primary purpose of connecting to God, and the
instructions to do so are contained in the Written and Oral Torah. The most authentic
version of the Oral Law existed in the hearts and minds of the generations closest
to the revelation where it was received, and it is upon all subsequent generations to
preserve and uphold the Torah as accurately as it was presented in its original form.
Each and every step along this line of thought has millions or even billions of perfectly
intelligent people that disagree.6 Therein lies the challenge of a Jew operating in
society, to avoid both internalizing external value systems and the aggression of those
that believe differently.
Throughout the millennia, the Jewish people have had the unique and uncanny
ability to persevere, in spite of their relatively small numbers, rampant anti-semitism,
5 One might wonder, if “there is nothing new under the sun,” is it not hypocritical to write articles in a semiannual Torah journal, presumably to present novel ideas that have not yet been written? And if they aren’t
novel, why bother writing at all? There are a few points to make in this regard. While the Torah in its entirety
existed well before even the world was created, and there are no additional “truths” that can be appended to it,
the presentation of those ideas can always take new and different forms. At least from the human perspective, a
specific combination of different Torah sources that all illustrate a certain point may have never in human history
been pulled together and committed to writing or public sermon. The ideas aren’t new but the presentation is.
In addition, the gemara in Megilla (6b) states, “Chochma bagoyim ta’amin,” you can believe in the wisdom of the
nations. In contrast to Torah, the world of understanding within secular subjects is always continuing to evolve.
Scientific discoveries continue to be made, great novels continue to be written and quality music continues to
be composed (although the advancement of music probably peaked with the Beatles). When those novel ideas
are able to be utilized to enhance our understanding of Torah ideas, even through a simple parable, then there
too lies an opportunity to continue our pursuit of uncovering divine truths.
6 There are in fact hundreds of points of disagreement that I did not have room to describe. For example, the
nature of Biblical law vs. rabbinic law, the significance of minhag in religious service, the loss of prophecy and
open miracles, the unique mission of the Jewish people. The list goes on. Within each and every foundational
element there will be people, religions, cultures and societies that will argue. So it goes.
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the allure of assimilation and general interaction with the outside world. An important
factor in our survival is keeping a pulse on the zeitgeist and knowing when and how to
apply Torah values. There have been many halachic ruling and takanos, decrees, over
our history that reflect the Sages’ knowledge of how certain Jewish customs are either
deemed unacceptable in the outside society or realistically no longer appropriate for
the generation of Jews that are the product of a given society. For example, the halacha
of yibbum, in the unfortunate situation that a man dies childless, says that his brother is
commanded to marry his widow in order to perpetuate the deceased brother’s lineage.
The Torah also offers an alternative to yibbum, where the living brother and widow
perform the ritual of chalitza which frees the widow to marry anyone. If the brother
and widow both have the spiritual maturity to perform yibbum, it is in fact a great
mitzva. However, as Abba Shaul, quoted in Yevamos 39b states, any man that performs
yibbum for ulterior motives, for example if the ex-sister-in-law beautiful, is considered
to have violated one of the incestuous relationships mentioned in the Torah, and
the offspring of such a union can almost be compared to a mamzer. As such, poskim
going back to Talmudic times ruled that chalitza is preferable, and this is the almost
universally held position to this day, especially in the Ashkenazic community.
The point to emphasize is that the Torah was not “wrong” for creating the
mitzva of yibbum. The society that is unable to generate individuals that can perform
the mitzva is “wrong.” The Torah is speaking in ideal terms, but even the Torah
prescribes chalitza since, “the Torah was not given to the ministering angels (Berachos
25b).” Similarly, the Torah prescribes the death penalty for many transgressions that
might strike an outside thinker as not all that “bad,” such as violating the Shabbos
or adultery. Indeed, the death penalty may have never actually been administered
by Beis Din, or at least it was incredibly rare. The mishna in Makkos (1:10) says, “A
Sanhedrin that puts a man to death once in seven years is called murderous. Rabbi
Eliezer ben Azaria says: ‘Even once in seventy years.’” Again, the Torah is not wrong
to say that violating Shabbos is a capital offense. As we established, right and wrong
can only be defined by what the Torah states is right and wrong. However, there is
the objective truth and the subjective reality. The subjective reality is that essentially
the world doesn’t understand the significance of Shabbos. There is no way that the
Jewish people can function both in an external society and even internally if the
death penalty was enacted for each transgression that the Torah defines. However,
knowing what true consequence should be is still important for each individual as far
as calibrating personal convictions.
The gemara in Pesachim 77a states “Tumah hutra b’tzibbur,” impurity is permitted
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for the public. This halakhic principle illustrates an important hashkafic point. There
is only a limited extent that we can influence the world around us, in spite of our
greatest efforts. Ultimately, b’dieved, that’s okay. The sacrifices of the masses do not
need to be tahor. However, it is not acceptable for the external impurities, thoughts
and ideas to reflect back on the individual. We only control our own daled amos, our
own personal domain, and there we can at least attempt take ownership of our ideals.
While there are halachic principles such as “Hocheach tochiach es amisecha,” rebuking
your brother, and “Lifnei iver lo sitein michshol,” don’t place a stumbling block in front
of a blind person, there are other principles such as “kavod habrios,” respecting human
dignity and “malbin p’nei chaveiro b’rabim” not embarrassing another in public. The
intricacies of determining the proper course of action when Jewish and secular ideals
collide are quite extensive and complex, but ultimately, right and wrong on the most
objective level is laid out by the Torah. The zeitgeist is always going to be an awkward
product of various religious principles, philosophical treatises, “common sense”
and the latest #hashtag. If not grounded by a divine source, “morality” is essentially
arbitrary. While we are all products of our culture, and struggle with the definitions
of right and wrong as laid out in the Torah and through the Sages, it is important to
at least try to remember where the truth really lies. To quote a (a translation of) Rav
Shimshon Raphael Hirsch in the seventeenth letter of his famous Nineteen Letters,
“It is we Jews who need reform, through renewed attention to Judaism, intellectually
comprehended and vigorously implemented…The Torah means to elevate us to its
heights; and we – should we drag it down to our level?”7 While it is ever important to
respect the thoughts and feeling of others, we must recognize that it is ourselves and
our purpose that deserve the highest deference.

7 In my research, I discovered that The Nineteen Letters, a fictional correspondence written pseudonymously
by Rav Shimshon Raphael Hirsch in response to the growth of Reform Judaism in the early 19th Century in
Eastern Europe, does a much better job making many of the points that I have presented here. If for some odd
reason you have chosen to first read the footnotes of this article and now can only read “Thoughts on Morality
Part I” or “The Nineteen Letters,” please choose the latter.
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To Tree Or Not To Tree, That Is The
Question: Decorating Our Shuls
And Houses On Shavuos
ZEV AND DANIEL WIESEL
•

T

here is a beautiful minhag in many Jewish communities on the Yom Tov of
Shavuos to decorate our homes and shuls with greenery, including leaves,
flowers, branches, and trees. What is the source of this minhag?

Sources for the Minhag to Decorate
The truth is that this minhag is not very old. Rabbi Yaakov Reischer (Chok Yaakov)
in his commentary on Shulchan Aruch (Orach Chaim 494:3), sources the minhag
back to Rabbi Yaakov Mollin (Maharil), in his fifteenth century compilation of the
minhagim of German Jewry.
In his commentary to Shulchan Aruch, Rabbi Moshe Isserles (Rama) mentions
the minhag:
.ונוהגין לשטוח עשבים בשבועות בבית הכנסת והבתים
We have the custom to spread out plants on Shavuos in the synagogue and
in houses. (Orach Chaim 484:3)
Note that Rama brings the minhag to decorate not only the shul, but houses as
well. However, Rama and Maharil make no mention of using trees to decorate.
Rabbi Avraham Gombiner (Magen Avraham), in his seventeenth century
commentary, adds the minhag to decorate using trees.
.נוהגין להעמיד אילנות בבה”כ ובבתים
We have the custom to set up trees in the synagogue and in our houses. (494:5)
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Reasons for Decorating
There are a number of different explanations for the reason behind this minhag.
Rama suggests:
.ונוהגין לשטוח עשבים בשבועות בבית הכנסת והבתים זכר לשמחת מתן תורה
We have the custom to spread out plants on Shavuos in the synagogue and
in houses, in remembrance of the joy of receiving the Torah. (ibid.)
Rama does not give the connection between “Simchas Matan Torah” and
decorating with plants and grasses, but the Mishna Brura explains:
 שהיו שם עשבים סביב הר סיני כדכתיב “הצאן והבקר אל:זכר לשמחת מתן תורה
)י:”(משנה ברורה תצד.’ירעו וגו
In remembrance of the joy of receiving the Torah: for there were grasses
around Mount Sinai, as it says “The flocks and cattle shall not graze…”
Har Sinai is described in the Torah as lush and full of greenery, and the Jewish
people are specifically prohibited from allowing their animals to graze on the
vegetation of the mountain. To remember this, we have the minhag to decorate with
grass.
Rabbi Yaakov Chaim Sofer (Kaf Hachaim) quotes Rabbi Mordechai Yoffe
(Levush) with a similar explanation of this minhag.
Magen Avraham provides the following explanation:
.ונ”ל הטעם שיזכירו שבעצרת נידונין על פירות האילן ויתפללו עליהם
It seems to me that the reason is that on Shavuos we are judged for the fruits
of the trees, so we should pray on them. (494:5)
Magen Avraham is referring to the following mishna in Rosh Hashana:
בארבעה פרקים העולם נדון…בעצרת על פרות האילן
On four occasions the world is judged…on Shavuos [the world is judged]
on the fruits of the tree. (Mishna Rosh Hashana 1:2)
On Shavuos Hashem judges the world on the fruits of the trees, and the minhag
of decorating our shuls and houses is to remind us of this judgement so that we can
daven.
Rabbi Avraham Eliezer Hirshowitz in Otzar Kol Minhagei Yeshurun brings a
novel explanation that begins with the premise that Moshe was born on 7 Adar:
 ב) ויאמר אליהם בן מאה,ומנין שבשבעה באדר נולד משה שנאמר (דברים לא
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ועשרים שנה אנכי היום לא אוכל עוד לצאת ולבא שאין ת”ל היום מה ת”ל היום
מלמד שהקב”ה יושב וממלא שנותיהם של צדיקים מיום ליום ומחדש לחדש שנאמר
. כו) את מספר ימיך אמלא,(שמות כג
[The beraisa continues:] And from where is it derived that Moshe was born
on the seventh of Adar? It is as it is stated: “And he said to them, I am one
hundred and twenty years old today; I can no more go out and come in”
(Devarim 31:2). As there is no need for the verse to state “today,” since Moshe
could have said simply: I am one hundred and twenty years old. What is the
meaning when the verse states “today”? One can learn from it that Moshe
was born on that date, i.e., he was exactly one hundred and twenty years old.
This teaches that the Holy One, Blessed be He, sits and completes the years of
the righteous from day to day and from month to month, as it is stated: “The
number of your days I will fulfill” (Shemos 23:26). (Kiddushin 38a)
Moshe died on 7 Adar, and the gemara extrapolates that Moshe was therefore
born on the 7 Adar. According to the medrash quoted by Rashi in Shemos 2:3, Moshe
was born at six months and one day, and hidden for three months.
ולא־יכלה עוד הצפינו ותקח־לו תבת גמא ותחמרה בחמר ובזפת ותשם בה את־הילד
.ותשם בסוף על־שפת היאר
When she could hide him no longer, she got a wicker basket for him and
caulked it with bitumen and pitch. She put the child into it and placed it
among the reeds by the bank of the Nile. (Shemos 2:3)
The third month after Adar is Sivan, so the day on which Moshe was placed
“among the reeds by the bank of the Nile” must have been 7 Sivan, the second day
of Shavuos. We celebrate the miracle of Moshe’s salvation from the reeds of the Nile
River by decorating with reeds (grasses).
Midrash Chadash Al Hatorah connects the Jewish people needing to prepare to
receive the Torah in the third day (of preparation) and the third day of Creation,
when Hashem created the grass and trees, connecting trees and grass with Shavuos:
)יא: (שמות יט.והיו נכנים ליום השלישי כי ביום השלישי ירד ה’ לעיני כל־העם על־הר סיני
Let them be ready for the third day; for on the third day Hashem will come
down, in the sight of all the people, on Mount Sinai. (Shemos 19:11)
ויאמר אלהים תדשא הארץ דשא עשב מזריע זרע עץ פרי עשה פרי למינו אשר
.זרעו־בו על־הארץ ויהי־כן
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And [on the third day] Hashem said, “Let the earth sprout vegetation:
seed-bearing plants, fruit trees of every kind on earth that bear fruit with
the seed in it.” And it was so. (Bereishis 1:11)
Hashem gave the Jewish people on the third day of preparation, so we decorate
for the holiday commemorating this event with that which was created on the third
day.
Decorating with Trees: Abolition by Vilna Gaon
Rabbi Avraham Danzig (Chayei Adam) writes that Rabbi Eliyahu of Vilna, the Gaon
of Vilna, abolished the minhag of setting up decorative trees indoors for Shavuos
because it was Chok Ha’Goyim, originally a non-Jewish practice.
It is beyond the scope of this article, but there are numerous explanations and
rationalizations for keeping minhagim even if the original source was a non-Jewish
custom or practice. However, it is interesting to note that there is a custom brought
down to hang paper cuts shaped like flowers and branches. The development of this
minhag to hang paper cuts instead of real flowers and branches may very well be
related to the Vilna Gaon’s prohibition on decorating with real vegetation.
Conclusion
We decorate our houses and shuls with greenery in honor of Shavuos, but this
minhag is relatively young. The original sources of this minhag only included grasses
and flowers, and later commentators added trees as a Shavuos decoration. However,
the Vilna Gaon attempted to abolish decorating with trees because it seemed to
resemble the non-Jewish practice of bringing trees indoors to celebrate their holiday.
Whether the reason for this minhag relates to the greenery of Har Sinai or the baby
Moshe in the Nile River reeds, decorative greenery will forever be associated with
the holiday of Shavuos.
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Bikurim as an Exercise
in Hakaras Hatov
ZACK GLASTEIN
•

T

he annual performance of the mitzva of bikkurim began with a nation-wide
procession throughout Eretz Yisrael towards Yerushalayim for Shavuos.
Families going up on the regel would bring their first-harvested fruits from
the shivas haminim in beautifully decorated wagons. As they passed through towns on
their parade towards Yerushalayim, they would be joined by additional travelers, all
the while playing simcha-filled music and singing songs of praise to Hashem. At the
beginning of Parshas Ki Savo, the first eleven pesukim provide a detailed description
of the performance of bikkurim which begins upon reaching the Beis Hamikdash.
The Alshich Hakadosh, zt’l, goes through these pesukim and raises a number
of sharp questions regarding repetitions or fluctuations in phraseology that seem to
stand out. The first such instance is in the first pasuk of the parsha.
. נתן לך נחלה; וירשתה, אשר ה' אלהיך,הארץ-תבוא אל- כי,והיה
It will be when you come to the Land that Hashem is giving you as an
inheritance and you inherit it. (Devarim 26:1)
Having already stated that Hashem will give a nachala, inheritance, what is
added by virishta, and you will inherit it? This is seemingly redundant.
The next pesukim continue say that you will go to the kohen, i.e. the Beis
Hamikdash, and you will state:
. אשר נשבע ה' לאבתינו לתת לנו,הארץ-באתי אל- כי,להיך-הגדתי היום לה' א
I stated today, to Hashem your God, that I have come to the Land that
Hashem swore to give to us. (26:3)
These pesukim are strange because nowhere does it mention that the person
stated anything yet. The simple translation is “I have stated,” which is very unclear.
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The person bringing the bikkurim then goes on to say “I have declared to Hashem,
your God”, which is especially odd because he proceeds to refer to Hashem, as “our
God” only a few words later.
In the fourth pasuk, we are told that the kohen takes the basket and places it
down in front of the mizbeach. However, after this statement is made, in pasuk 10, it
is the bringer of the bikkurim who subsequently puts it down in an unspecified place.
So the first time the Torah specifies where the kohen should put the basket down in,
but in the second case it doesn’t specify where the bringer should place it.
Finally, the intervening pesukim contain the actual declaration, or mikra bikkurim,
which is well known from the seder night when we repeat it. This mikra bikkurim is
an essential part of the mitzva. However, this mikra would seemingly be appropriate
to say before performing many other mitzvos, so why does the Torah require it be
recited specifically over bikkurim?
The Alshich explains that the central theme of bikkurim is hakaras hatov,
recognition and gratitude to Hashem for bringing us to Eretz Yisrael. However,
what arises as a consequence is an “occupational hazard” of living in Eretz Yisrael.
This appreciation can be compromised or lessened by a feeling of entitlement, that
perhaps there are various reasons that we deserve to live in Eretz Yisrael, beyond the
fact that Hashem gave it to us. And the more one feels entitled to live in Eretz Yisrael,
the less he expresses appreciation to Hashem for allowing him to be in Eretz Yisrael.
The Alshich writes that we need to be careful with the fact that Hashem
promised Eretz Yisrael to the Avos. The abuse of this idea would essentially take
the form that Hashem promised the Land to the Avos, which was a tremendous
kindness to them, but that promise is sealed between Hashem and the Avos, and he is
keeping his promise… to them! The Jews in Eretz Yisrael were born as beneficiaries
of this promise by descending from the Avos, but they are just descendants and
not counterparties to the bris that occurred in the distant past. This way of thought
lessens the full meaning of what it means for Jews to be living in Eretz Yisrael because
it destroys the current and direct connection one has to Hashem through the Land.
It relegates it to an ancestral connection to the Land through the Avos.
The Alshich says this is the meaning of the first pasuk’s seeming redundancy.
The two phrases represent the two approaches one can have towards the Land. One
represents the proper approach and the other is flawed. It says “nosein lecha nachala virishta,” that Hashem will give a nachala which you inherit. These two things within
one phrase are seemingly mutually exclusive because if it is an inheritance, you inherit
it unconditionally, as do all your descendants, whereas if it is a gift that is given to you,
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you and all future generations may only receive it conditional on following Hashem’s
mitzvos. This is an interesting blend; Hashem is giving it to you, but as a nachala.
The first phrase (“nosein lecha”) is the reality, because we know that Hashem can
take away the Land due to the people’s sins, but the final phrase (“nachala - virishta”)
is a description of how the Jewish people may take it over time; as an everlasting,
unconditional inheritance. Meaning, we will come to view the Land as a nachala that
we inherited as a result of the bris between Hashem and the Avos, independently of
us.
Bikkurim serves as the annual reminder of this idea; over the course of the year
a person may lose focus but on Shavuos one is brought back into the proper mindset.
The mitzva of bikkurim begins with a semi-confession, found in 26:3, “you shall come
to the kohen that will be in those days,” and say to him in so many words that you are
here to correct the way you related to Eretz Yisrael as the Land that Hashem swore to
your Forefathers. This is the flawed approach above, because we disconnect ourselves
from Hashem and his promise to the Land.
The person bringing bikkurim even goes so far as to say to the kohen “Hashem,
your God.” He distanced himself from the gift that Hashem gave him through the bris,
and consequently distanced himself from Hashem. When a person is the mindset
that the Land is only an ancestral inheritance, then it is only the kohen who is really
connected to Hashem. But now, with his bikkurim, he is coming to redress that flaw.
At this stage, he cannot even represent himself to Hashem, and thus the kohen is the
one who takes the bikkurim and puts them down. The Torah emphasizes that the
kohen puts them down in front of the mizbeach. This is puzzling, because bikkurim
are not considered to be a type of korban in the traditional sense. However, bikkurim
and korbanos are similar in some respects. There are halachos of korbanos that apply to
bikkurim, and they also both provide kapara for failing to recognize the gift of Eretz
Yisrael.
The question is, where is the mistake in this supposedly flawed logic? After all,
Hashem did swear to the Avos, and we are connecting as their heirs, not as direct
recipients. The answer to this question is the subject of the intervening pesukim of
Arami Oved Avi which start with the Avos but go through all of Jewish history. By the
time the story is finished, it will be clear that the bris with the Avos is not to be taken
for granted. The original bris included a galus of four hundred years, but we were
only in Mitzrayim for two hundred and ten years. Although there are many different
reasons given for this shorter time, one opinion in Chazal is that the Jews had reached
a “breaking point” and needed to be taken out of Mitzrayim prematurely. There are
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consequences that follow, since the bris is conditioned on four hundred years of
servitude. Absent that, Hashem, so to speak, does not need to follow up on His bris
to Avraham because the terms were not met. But Hashem kept the bris anyway, so
that needs to be appreciated and reappraised.
 וירא את ענינו ואת עמלנו ואת,קלנו-ונצעק אל ה’ אלהי אבתינו; וישמע ה’ את
. ובמפתים, ובמרא גדל ובאתות, ביד חזקה ובזרע נטויה, ממצרים,’ ויוצאנו ה.לחצנו
We cried out to Hashem, the God of our fathers; Hashem heard our voice,
and saw our affliction, our toil, and our oppression. God took us out from
Egypt with a strong hand and an outstretched arm, with great awe and
with signs and wonders. (Devarim 26:7)
Hashem took them out of Egypt even though four hundred years had not
elapsed. The Alshich states that the realization that Hashem fulfilled His bris and
brought us to Eretz Yisrael, even though it was early and without fulfilling the terms,
is the source of our hakaras hatov. Bikkurim teaches every Jew the proper mindset
regarding their connection to the Land, free from any sense of entitlement, with the
recognition that Hashem gave the Land as a gift directly to the current generation
and not their distant ancestors. As such, after the one bringing bikkurim has realigned
his perspective, he says:
.’ועתה הנה הבאתי את־ראשית פרי האדמה אשר־נתתה לי ה
Now behold [i.e. based on this new understanding], I have brought the
first fruits that You Hashem have given me, [i.e. through the Land which I
received directly as a gift.] (Devarim 26:10)
There is no mention of the Avos any longer with this new perspective. In response,
the Torah rewards this proper mindset by stating that at this point the fruits should
be placed down again. This time he places the bikkurim down without the kohen
and without specifying where they are placed. As if to say, with this new mindset of
appreciation, you don’t need them near the mizbeach because you no longer need
a kappara now that you rectified your approach to your relationship with Hashem
through Eretz Yisrael.
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Achdus within Klal Yisrael and Eretz
Yisrael: The Necessary Ingredient to
Pleasing Hashem
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•

H

aRav David Pinto, in his sefer Pachad David, quotes the Yerushalmi that says:

.כל דור שלא נבנה בית המקדש בימיו כאילו נחרב בימיו
Every generation in which the Beis Hamikdash is not build in its days,
is viewed as though it was destroyed in its days. (Yerushalmi Yoma 1:1)

Rav Pinto asks why the Yerushalmi specifically chooses to use the word dor,
generation, and not adam, for every person that the Beis Hamikdash is not built in
his days. He explains that the word dor shares the same letters as the word redu, as
the pasuk says in Parshas Mikeitz 42:2, redu shama, go down there, in reference to
Mitzrayim. We know, kabbalistically, that Bnei Yisrael were sent to Mitzrayim to be
mesaken and gather the nitzozos. Once all of the holy sparks were gathered, Bnei
Yisrael’s mission in Mitzrayim was accomplished. This is the key to the building of the
Beis Hamikdash as well. The Jewish people are physically and metaphorically spread
around the world. The very state of being scattered is not natural to the Jewish people
and it is our job to “collect all of the pieces” of the nation. We all deeply desire to have
the Beis Hamikdash once again.
Rav Yisachar Shlomo Teichtal, in his work Eim HaBanim Semeicha, gives us a
historical perspective. He writes that in 1914, at the outbreak of WWI, there was a
great gathering of the gedolei hador of the time. Rav Moshe David Teitelbaum, the
grandson of the Yitav Lev, told all of the rebbeim who gathered that day that it is of
utmost importance that the Jews love one another. One must love even the lowliest
Jew as himself. One must engender unity and keep far away from anything that causes
disunity. The salvation of Israel during times of trouble rests on this.

Adiv Pachter is a real estate professional in Los Angeles, California.
He has been a member of Adas Torah since 2010.
NITZACHON •

ניצחון

99

TISHA B’AV

In Bereishis 15:8, Avraham famously asks Hashem: “How shall I know that I am
to inherit Eretz Yisrael?” Hashem responds that he should take three heifers, three
goats, three rams, a turtledove and a young dove. The Torah proceeds to tell us that
Avraham took all of these animals and cut them in the center and placed each piece
opposite its counterpart; however the birds, he did not cut up. Rashi explains that the
birds symbolize Klal Yisrael, as we see in Shir Hashirim 2:14, and that they were left
whole to symbolize that Israel would live forever.
Rav Teichtal quotes from the Noam Elimelech that the birds were left whole
because they represented Klal Yisrael which should not be cut up into factions; it
must be a united assembly. Only then will we merit to inherit the Land of Israel.
The gemara in Brachos 57a says that even the reshaim are filled with mitzvos like
a pomegranate is filled with seeds. The Noam Elimelech explains that the pasuk in
Yeshaya 60:21 says “Your people are all righteous.” Even though individuals may sin,
the whole of Yisrael remains holy and the individual man connects himself to this.
The mishna in Avos 1:7 says “Distance yourself from a bad neighbor, and do not
associate with a wicked person.” Rav Teichtal explains that the mishna doesn’t say
to distance yourself from a wicked person, but rather don’t associate with a wicked
person. That is to say that we can not let ourselves be influenced by the wicked person,
but under no circumstances are we to distance ourselves from him.
The Pachad David quotes the gemara in Brachos 7a where Rav Yishmael ben
Elisha said that one time on Yom Kippur he entered into the Kodesh Kedoshim to burn
incense when he saw Achteriel Kah Hashem Tzevakos; i.e Hashem,1 sitting on a high and
lofty throne. He asked Rav Yishmael for a bracha, and Rav Yishmael responded, “May
it be Your will that Your mercy conquer Your anger and that Your mercy overcome
Your sterner attributes, and that You behave towards Your children with the attribute
of mercy and that for their sake You go beyond the boundary of judgment.” When he
finished, Hashem nodded His head, demonstrating His approval.
Rav Pinto asks a few questions on this gemara. Why would Hashem ask Rav
Yishmael for bracha? Isn’t He the source of all brachos? Furthermore, if you look at
the particulars of the bracha that Rav Yishmael gave, it seems to be more for Klal
Yisrael than for Hashem Himself. He explains that Hashem is the Father of the
Jewish Nation. Many times He calls us His children. “Bni Bechori Yisrael” (Shemos
4:22), “Banim Atem L’Hashem” (Devarim 14:1), “Bni Kel Chai” (Hoshea 2:1). And
we know from the gemara in Sanhedrin 27b that a karov, a relative, is disqualified for
1 The prevelant view of the commentators is that Achteriel is a name of Hashem Himself and not an angel.
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testimony. Unfortunately, there are times where there is a kitrug against Klal Yisrael.
And Hashem wants to be meilitz tov on us but He is “unable”to because He is a karov!
There are angels whose job it is to be meilitz tov on us but at times, we also need the
intervention of the tzadikim of the generation. On that Yom Kippur, Hashem wanted
to erase the din from Klal Yisrael. But since He is a karov and therefore pasul for eidus,
He needed someone to be meilitz tov on us. So, He approached Rav Yishmael for a
bracha. The amazing lesson that we learn from this gemara is that when one blesses
another Jew, it is as if he is blessing Hashem and Hashem actually prefers a bracha be
given to His children than for Himself. Interestingly, Rav Pinto points out that the
gematria of Barchani is equal to that of Salchan U’Machlan, both equaling 282.
In the Three Weeks leading up to Tisha B’Av we should all contemplate what
we can do to end the bitter exile and once again rejoice in the Beis Hamikdash in
Yerushalayim. May we all be zoche to internalize true achdus and find the good in one
another and unify ourselves, and ultimately with Hashem, in the Holy Land of Israel.
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Traveling By Air On Fast Days
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t used to be relatively straightforward to determine the end of a fast day. The
introduction of airplane travel, however, has raised a variety of questions as
to when the fast ends. In this article, we will discuss four common scenarios:
traveling east and not crossing the international dateline (nightfall arrives earlier),
traveling west and not crossing the dateline (nightfall arrives later), traveling west and
crossing the dateline (potentially reducing the fast by many hours or even avoiding
the fast altogether), and traveling east and crossing the dateline (possibly lengthening
the fast or encountering the fast day twice).
Traveling East Without Crossing The Dateline
The classic responsum that addresses the issue of the changing time zones with
respect to halachic matters was authored by the Radbaz in the sixteenth century. The
Radbaz writes (Teshuvos Radbaz, 1:76) that the end time for Shabbos is determined
by the occurrence of tzeis hakochavim (the appearance of three medium sized stars)
in the specific place that a person finds himself on Shabbos, even if Shabbos has not
yet ended in the individual’s usual place of residence.1
A proof to this approach may be derived from the gemara in Shabbos 118b that
praises those who commence Shabbos in Tiberius and end Shabbos in Tzippori.
Rashi explains that Tiberius lies on a low altitude and the sun appears to set early
there, so its residents begin Shabbos early. Tzippori, on the other hand, rests on a
mountain where the sun appears to set late, and its residents consequently observe
Shabbos quite late in the evening.
Rav Akiva Eiger, in his glosses to that gemara, cites a responsum of the Ri Migash
(45) who explains that the praise refers specifically to those who begin Shabbos in
Tiberius and walk on Shabbos to Tzippori and complete the Shabbos there,2 because
1 See S’forno to Vayikra 23:3 who adopts a similar approach.
2 The Ri Migash clarifies that Tzippori is within the Techum Shabbos (Shabbos boundary in which one is
permitted to walk on Shabbos) of Tiberius.
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they created a scenario in which they obligated themselves to observe Shabbos that
much longer.3
This interpretation of Shabbos 118b seems to intimate that even if one is a
resident of Tzippori, it is encouraged to go and accept Shabbos when it begins in
Tiberius, even if it has yet to begin in Tzippori. Conversely, a resident of Tiberius
should go and wait until tzeis hakochavim in Tzippori to end Shabbos even though
Shabbos has already concluded in Tiberius. This seems to conclusively prove the
assertion of the Radbaz that the beginning and end of Shabbos is determined by one’s
location, irrespective of his usual place of residence.
Rav Zvi Pesach Frank4 questions this proof, saying that this passage merely proves
that one must be strict when Shabbos ends later than it does in one’s hometown. He
notes that the gemara only mentions when one travels from Tiberius to Tzippori, but
not whether a resident of Tzippori visiting Tiberius may end Shabbos earlier than it
ends in Tzippori. It is possible, writes Rav Zvi Pesach, that halacha requires both that
Shabbos end in one’s location and his residence. Thus, Rav Frank questions the ruling
of the Radbaz (see the comments of the Harerei Kodesh) and remains unsure whether
an American who lands in Israel may count the Omer at a time when it is nightfall in
Israel but not yet tzeis hakochavim in the United States.
Be that as it may, most contemporary poskim accept the Radbaz’s ruling in
both a strict and lenient direction. For example, Dayan Weisz,5 Rav Wosner,6 Rav
Ovadia Yosef7 and Rav Feivel Cohen8 all rule that an individual who begins counting
seven clean days in the United States and subsequently travels to Israel may immerse
at nightfall in Israel even though it is not yet tzeis hakochavim in America. This is
a remarkable example, since poskim are normally quite strict about the seven clean
days,9 yet they rule in accordance with the Radbaz even in a lenient sense.
These authorities rely to a great extent on an important early twentieth century
3 In general, halacha encourages us to create situations where we are obligated to perform a mitzva, such as the
practice of men to wear a four cornered garment that requires tzitzis. See Menachos 41a and Tosafos Pesachim
113b, s.v. V’ein lo.
4 Mikra’ei Kodesh, 2:215
5 Teshuvos Minchas Yitzchak, 6:84
6 Teshuvos Sheivet HaLevi, 2:93 and 6:129:26
7 Taharas HaBayis, 2:277-280
8 Badei HaShulchan, 196:1, Beiurim, s.v. Shivas Yamim.
9 See Shulchan Aruch, Yoreh Deah, 196:4
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ruling of Teshuvos Chavatzeles HaSharon,10 who adopts the approach of the Radbaz
in both a strict and lenient direction, and asserts its application to all halachic
considerations. He cites as proof the common practice to regard a boy as Bar Mitzva
immediately at tzeis hakochavim on his thirteenth birthday without inquiry as to his
birth place to determine if it is already tzeis hakochavim in that locale.
Accordingly, it is not surprising that Rav Aharon Felder cites Rav Moshe Feinstein
stating that one who travels east may end the fast when it becomes tzeis hakochavim
in his location, even though his fasting time will be reduced as a result.11 Rav Hershel
Schachter agrees with this ruling of Rav Moshe. Moreover, Rav Schachter rules if
the plane turns back west after one has already reached tzeis hakochavim, one is not
obligated to continue fasting.12 It should be noted that it is improper to deliberately
schedule one’s eastbound plane travel for a fast day to avoid the obligation to fast,
since halacha encourages us to place ourselves in situations of obligation, and not to
avoid them, as discussed above.
Traveling West Without Crossing The Dateline
Those who travel west on a fast day are faced with the opposite dilemma. When an
airplane flies west, it travels in the same direction as the sun, so the time will not advance
significantly throughout the flight. If so, one who flies west on the morning of a fast day
should theoretically not be allowed to eat until the fast is over. His fast would then be
much longer than everyone else’s, since he began his fast in the morning of his departure
place, but ended it at night in his destination place. The question is whether westbound
travelers must continue their fast until they eventually encounter tzeis hakochavim.
The initial question to address is the status of the obligation to fast on Shiva
Asar B’Tammuz, Tzom Gedalia, and Asara B’Teves. If it can be determined we
observe these fasts as minhag (custom) and not rabbinic law, poskim might suggest
an approach to justify ending these fasts earlier. Tisha B’Av, however, undoubtedly
constitutes a rabbinic obligation, and one must wait until nightfall to end the fast.
Generally, Chazal are quite strict about Tisha B’Av,13 as they even treat it with the
severity akin to Yom Kippur in some instances.14
10 Teshuvos Chavatzeles HaSharon, 1:Y.D. 47
11 Moadei Yeshurun, page 109.
12 All references to Rav Schachter’s rulings in this article are from lectures and conversations heard by author,
unless otherwise noted.
13 See Rosh HaShana 18b and Taanis 12b.
14 See Pesachim 54b
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The primary source for this discussion is the gemara in Rosh Hashana 18b that
asks why the three aforementioned days are described in Zecharia 8:19 as fast days
on the one hand and as days that will eventually be a time of joy and gladness on the
other. The gemara cites Rav Papa who resolves this contradiction by distinguishing
between three different circumstances.
When peace prevails, these days will be a time of celebration. Rashi explains
this refers to a time when non-Jews do not control the Jewish people. The gemara
continues that if we suffer from government persecution, the three days will be
obligatory days of fasting. Rav Yosef Dov Soloveitchik related that there were gedolim
in Europe who ruled that the Holocaust years were times of government persecution
and that we were obligated to fast on these three days according to rabbinic law as
a result.15 Rav Schachter clarified that this ruling applied only to those suffering
directly under Nazi rule and not those who lived in the United States. The gemara
concludes that in a time of neither peace nor government persecution, fasting on
these three days is optional. However, with regard to Tisha B’Av, the gemara is clear of
the obligation to fast even in the absence of government persecution due to the harsh
tragedies that transpired on that day.
Nowadays, when neither peace nor government persecution prevails, there is no
rabbinic obligation to fast. However, the Maggid Mishna records that in his time, the
common practice was for everyone to fast on these three days even in the absence of
any government persecution.16 The Maggid Mishna’s assertion is codified as normative
halacha by the Shulchan Aruch17 and Mishna Berura.18 In other words, although we are
generally not obligated to fast on these three days, the custom adopted during the time
of the rishonim to fast even when there is no government persecution is accepted.
The Stockholm Practice
Since the practice today is to observe these minor fasts due to minhag and rabbinic
law, perhaps there may be reason to rule leniently and excuse westbound travelers
from extending their fast until they eventually encounter nightfall.
Rav Yosef Cohen, the grandson of Rav Zvi Pesach Frank, presents such a lenient
ruling.19 Rav Cohen cites the practice of the Jewish community of Stockholm,
15 As cited by Rav Hershel Schachter in Nefesh HaRav, p.197
16 Commenting to Rambam, Hilchos Taanis.
17 Orach Chaim, 549:1 and 550:1.
18 550:1
19 Harerei Kodesh to Mikra’ei Kodesh; Pesach, Volume 2, p.214
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Sweden that concluded their fasting on Shiva Asar B’Tammuz at 9:30 P.M., even
though nightfall occurred much later in that city. The Nachal Eshkol20 justifies this
practice by noting that at the time it was accepted to fast on the three minor fasts, no
Jewish community extended as far north as Stockholm. Thus, he argues that at the
time the minhag was established, there were no Jews as far north as Stockholm, so no
one accepted the fast longer than approximately 9:30 PM.
So, Rav Cohen argues, one who travels westbound on a fast day must fast only
until it becomes 9:30 PM on his watch (set to the time of the departure location).
Nevertheless, this only rationale applies to the three minor fasts. Tisha B’av, which is a
bona fide obligation not rooted in minhag, would perhaps require the traveler to wait
until the actual sunset to break his fast.
Not all authorities agree with this approach. Rav Moshe Feinstein21 rules that
westbound travelers must continue their fast until they encounter nightfall. Rav
Moshe is not cited as making special exemptions no matter how long the fasting
time is elongated. This is not such a surprising ruling, since one’s halachic status is
determined by his location and not by his residence as explained above. Thus, if one
is located in an area at a time that is still the seventeenth of Tammuz or the third of
Tishrei, he must continue fasting.
Rav Shmuel Wosner22 adopts somewhat of a middle-of-the-road approach
between Rav Cohen and Rav Moshe. He expresses considerable reservations about the
Stockholm precedent and even questions its validity. His basic concern is that there is no
source for the Nachal Eshkol’s assertion in the gemara or rishonim. Moreover, he reasons
that when the Jewish people accepted the obligation to fast on the three minor fast days,
they accepted the obligation in accordance with the rules of fasting. As such, the gemara
in Taanis 12a states any fast that does not conclude with sundown is not deemed a proper
fast day; a fast day by definition means fasting until nightfall, regardless of how late it is.
Accordingly, Rav Wosner reasons that the establishment of the three minor fasts
was an obligation to complete the fasts regardless of how late they end. To be sure,
observant communities in sections of England where tzeis hakochavim is quite late
end their fast long after 9:30 PM. Similarly, Rav Hershel Schachter shared that when
he once discussed the Stockholm practice in shiur, a student whose father served as
a rav in Stockholm mentioned that the Jewish community there no longer concludes
the fast at 9:30 PM.
20 Commentary to Sefer HaEshkol, Hilchos Tisha B’Av.
21 Cited by Rav Aharon Felder, Moadei Yeshurun, p. 109
22 Teshuvos Shevet Ha’Levi, 7:76
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So, Rav Wosner permits westbound travelers to conclude their fast at sundown
(shkias hachama) rather than the usual tzeis hakochavim. Rav Wosner refers to the
dispute among the rishonim as to the proper time to end a fast and permits relying
on the lenient opinion in case of great need in conjunction with the reasoning of
the Nachal Eshkol. Specifically, while the Shulchan Aruch23 rules in accordance with
the Rosh in Taanis that the three fasts conclude at tzeis hakochavim, other rishonim
believe that they end at sundown. Tosafos24 note the straightforward reading of the
aforementioned gemara in Taanis 12a indicates that the minor fasts end at sundown,
but they record the common practice was (and still is) to conclude these three fasts
at nightfall. The Aruch HaShulchan25 believes both the Rambam and the Vilna Gaon
rule the three fasts end at shkia, and therefore concludes that a rav who advises to
conclude these fasts at sundown is not to be questioned.
In practice, some rabbis will rely on these lenient opinions for someone who
experiences an unusually difficult fast, while others will not rely on these opinions
even in the case of need. As such, Rav Wosner permits westbound travelers who are
experiencing an extraordinarily long fast to rely on the lenient opinion.
Rav Wosner adds that if one is having difficulty fasting the extended hours to the
extent that he feels overwhelmed, it would be permitted to eat the necessary amount
to restore his well-being, even before sundown. However, Rav Wosner clarifies that
the rules of the taanis still remain in effect, even if he ate a small amount to restore his
well-being.26 Citing the Teshuvos Chasam Sofer in Orach Chaim 157, he stresses that in
such circumstances one should eat only what is necessary and not more. Rav Wosner
does not mention a requirement that one eat less than a shiur, as is required on Yom
Kippur and, according to some opinions, on Tisha B’Av.
Westbound Travelers Who Cross The Dateline
Although most westbound air travelers will find their fasting time extended, some
potentially have the fast shortened or even avoid fasting altogether. One can begin
his westbound travel on the evening of the seventeenth of Tammuz and cross the
dateline before dawn, thereby instantly entering the eighteenth of Tammuz (one
who crosses the dateline from east to west loses a day). In such a scenario, one will
not encounter the (day) time of Shiva Asar B’Tammuz when one is obligated to fast.
23 Orach Chaim, 562:2.
24 Avoda Zara 34a, s.v. Misanin.
25 Orach Chaim, 562:9.
26 See Shulchan Aruch, Orach Chaim, 568:1.
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The question is whether a person in such circumstances is completely excused from
observing the fast altogether.
Generally, the dateline affects any issue which depends on the calendar day. For
instance, suppose someone is crossing the dateline from Monday 2 PM into Tuesday
2 PM. Even if he has already prayed mincha, he must pray again because his first
mincha is for his obligation to daven on Monday, and he now has an obligation to
daven on Tuesday. Similarly, if he crosses the dateline during the days of the Omer,
he must count for the new day as well. Likewise, a woman in the midst of her seven
clean days of niddus has just jumped into the next day. This approach is hardly
surprising, as many of the contemporary poskim have concluded that one follows the
standards of the community in which he finds himself. As mentioned above, most
poskim maintain if one began the seven clean days in America and subsequently flew
to Israel, the immersion may take place in Israel after nightfall even though it is still
daytime in America. In addition to the previously quoted poskim, the Encyclopedia
Talmudis27 notes this approach is endorsed by many Acharonim, including the Chazon
Ish and Teshuvos Eretz Zvi.28
Accordingly, one is not obligated to fast if he is located in a place in which it
is not the seventeenth of Tammuz or the third of Tishrei, even though it is Shiva
Asar B’Tammuz or Tzom Gedalia in his place of residence. One would either not
fast altogether or end the fast as soon as he crosses the dateline. Indeed, Rav Hershel
Schachter is of this opinion. He remarked that this is analogous to the case of one who
spends the fourteenth of Adar in Yerushalayim and the fifteenth in Tel Aviv, where
the Chazon Ish rules that such a person is not obligated to observe Purim on either
day. However, one should not schedule a trip to avoid or diminish the obligation to
fast (or observe Purim), as noted by Teshuvos Eretz Tzvi in the specific context of
crossing the dateline.
Overview of the Location of the Dateline
While we established one enters the new day when crossing the dateline, poskim
vigorously debate the location of the dateline according to halachic standards.29 The
three basic opinions are that the dateline lies ninety (90) degrees east of Yerushalayim
(Chazon Ish), 180 degrees from Yerushalayim (Rav Yechiel Michal Tukachinsky), or
one hundred eighty (180) degrees from Greenwich, England (Rav Zvi Pesach Frank).
27 22:405 and see note 620 as well as p.403 note 608.
28 Number 44
29 See the thirteen opinions outlined in the Appendix to volume 22 of the Encyclopedia Talmudis.
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Rav Schachter30 subscribes to the opinion of the Chazon Ish, while some regard the
Chazon Ish’s view as a minority opinion. Thus, one must consult his Rav for a ruling
regarding this matter.
Interestingly, the Chazon Ish rules the dateline hugs the eastern coastline
for those continents through which it passes according to his opinion (Asia and
Australia). He reasons that “ein mechalkin es hayabashos,” we do not split a continent
as partly on one side of the dateline and partly on the other. Accordingly, the Chazon
Ish regards Sydney and Melbourne (located on the eastern coast of Australia) as
being west of the dateline even though they are located further than ninety degrees
east of Yerushalayim.31
Rav Schachter reasons that this logic applies to one who is located on land
and not to one traveling in the air. Thus, according to Rav Schachter and others,
one who embarks on a plane trip from Melbourne or Sydney on Sunday enters
Shabbos immediately upon takeoff. One should consult his rav about this matter, and
specifically regarding how air travelers should manage crossing the dateline.
Eastbound Travelers Who Cross The Dateline
Most eastbound air travelers will find their fast curtailed, as explained above. However,
one who has completed the fast of Shiva Asar B’Tammuz in a community that lies
west of the dateline, such as Singapore or Hong Kong, and boards an eastbound flight
will again encounter the seventeenth day of Tammuz once he has crossed the dateline
(one who crosses the dateline from west to east gains a day).
It should be noted that there is a precedent for observing a holiday twice in
one year. Consistent with the view cited above, if one is located in Tel Aviv on the
fourteenth of Adar and Yerushalayim on the fifteenth, the Chazon Ish32 asserts that
one would be obligated to observe Purim on both days.
However, it seems that those who follow the reasoning of the Nachal Eshkol
justifying the practice in Stockholm would surmise that we never accepted an
obligation to fast Shiva Assar B’Tammuz twice within a 24-hour period.

30 B’Ikvei HaTzon, page 67; in private conversations with author, Rav Schachter instructed author to follow
the opinion of the Chazon Ish when traveling to Hawaii for Pesach. Rav Dovid Cohen recommended the same
practice to author as well.
31 It follows that if one were to go to the beach along the eastern coast of Australia on Sunday, he will not be
able to go swimming in the ocean due to the fact that in the water, it is Shabbos!
32 Orach Chaim, chapter 152 where further details are presented.
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Rav Asher Bush33 addresses this question in the context of Taanis Esther (which,
admittedly, is treated more leniently by poskim). He cites the Beis Yosef, who writes
that we do not commemorate Esther’s three-day fast with three days of fasting “in
order not to impose too much of a burden on the community,”34 and criticizes those
who fast Taanis Esther on both Thursday and Friday when Purim falls out on Sunday.
Rav Bush considers these to be models for not requiring an eastbound traveler to
resume the fast when he reenters the thirteenth of Adar. He argues that we never
accepted the custom to fast Taanis Esther for two days.
It seems the same can be said for Shiva Asar B’Tammuz, Tzom Gedalia, and
Asara B’Teves, which we observe nowadays due to minhag, as explained above. Rav
Hershel Schachter agrees with this rationale. Furthermore, Shiva Asar B’Tammuz,
Tzom Gedalia, and Asara B’Teves are described in Zecharia 8:19 as Tzom Ha’Revii,
Tzom Ha’Shevii, and Tzom Ha’A’siri (the fast of the fourth month, the fast of the
seventh month, and the fast of the tenth month), respectively. Rav Schachter infers
based on the pasuk that by definition there is an obligation to fast only once in the
fourth month (i.e. Tammuz), seventh month (Tishrei), and tenth month (Teiveis).
The Gerrer Rebbe35 discusses one who travels on Motzei Yom Kippur and
reenters Yom Kippur in the air. He writes that on a Biblical level, one is not obligated
to resume fasting, and bases his assertion on Vayikra 23:32 which presents the
obligation to fast on Yom Kippur as “mei’erev ad erev,” from evening to evening. Thus,
it seems that one does not enter Yom Kippur that is already in progress if he was not
in that location in the evening at the outset of the fast. However, it seems the Gerer
Rebbe would require the traveler to observe Yom Kippur for rabbinic reasons. This
is not to say that rabbinic law would obligate one to fast upon reentering the three
minor fasts, since these fasts are not rooted in Biblical law and are not treated nearly
as strictly as Yom Kippur.
Teshuvos Eretz Zvi36 believes that an air traveler does not join a Shabbos in progress,
since the halachic status of many items is determined by its status at the beginning of
Shabbos based on the rule of “ein mukte l’chetzi ha’Shabbos.” This applies to a variety
of areas, including the laws of muktze, eruvei chatzeiros and techumin. In other words,
if it was permissible to carry in a reshus ha’yachid at the onset of Shabbos, it remains
33 Teshuvos Sho’el B’Shlomo, Number 40.
34 Orach Chaim, 686, s.v. U’mah She’kasav.
35 In a responsum that appears in Piskei Teshuvos, 3:252.
36 Number 44
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permissible to carry in that same reshus ha’yachid throughout Shabbos. (Obviously, if
the walls fall down during Shabbos, then it is not the same reshus ha’yachid anymore.)
Similarly, an object which was muktze when Shabbos commenced remains muktze
throughout. Conversely, anything which is permissible to be handled at the onset of
Shabbos will remain so throughout the day, but only provided the object does not
undergo a physical change.
From this analysis, the Kozhiglover stipulates that if one travels on Shabbos
to a place where it is weekday, he must continue to observe Shabbos, since at the
beginning of Shabbos he became obligated in all of its laws. (He does not suggest
when his Shabbos will end, though.) Likewise, the Gerer Rebbe writes that if one
flies from a weekday into the middle of Shabbos, he does not have to keep Shabbos
(or the laws of Yom Kippur, if he flew into Yom Kippur) Biblically, since he had not
experienced the beginning of that day. However, the Gerer Rebbe would require him
to keep Shabbos for rabbinic reasons.
These exceptions of not joining Shabbos or Yom Kippur in progress do not seem
to apply to other areas of halacha, as both have unique considerations that preclude
entering them while in progress. Thus, if one who was traveling westward on the
sixteenth of Tammuz or ninth of Teves and crosses the dateline, he must join the fast
in progress. Indeed, Rav Schachter believes that such an individual enters the new
day, thereby requiring him to don tefillin and pray mincha, as noted above.
An Eastbound Plane That Returns Westward
If a plane headed east on a fast day encounters nightfall (whereupon the observant
passengers end their fast) and then, due to engine trouble, needed to return to New
York, and the passengers were consequently returned to daylight and the date of
the fast, would they be obligated to re-observe the fast they had already completed?
Perhaps one could say, similar to the Nachal Eshkol, that we never accepted an
obligation to fast in such a situation. Rav Schachter agreed that once the fast has
terminated, one is not obligated to re-observe it again, even if one does not accept
the Nachal Eshkol’s justification of the practice in Stockholm.
Conclusion
Several points emerge from the above discussion. Eastbound air travelers who do
not cross the dateline may end their fast when they encounter nightfall according
to most poskim. There is, however, considerable dispute whether westbound air
travelers who do not cross the dateline must conclude their fast at the later time.
Fasts appear to conclude (or begin) when crossing the dateline from east to west, but
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there is significant disagreement regarding the location of the dateline as defined by
halacha. One who has already observed these three fasts does not return to the fast
when crossing the dateline from west to east. Moreover, a rav should be consulted for
a ruling regarding the applicable points of dispute. Except for the question regarding
eastbound travelers who do not cross the dateline, poskim are considerably stricter
regarding Yom Kippur and Tisha B’Av.
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Abolition of Boundaries
e are taught by our Sages that “Yisrael’s power is only in its mouth.”
They meant, of course, Torah study and prayer, which emerge from the
mouth and whose influence reaches Hashem. If the power of speech is
so important, we can understand other consequences, caused when speech serves
another purpose.
Let us begin with the good. I have to admit that the appearance of the cellular
telephone has created a facilitating and more progressive reality for man. That is a fact.
It is a great convenience in daily life, and inspires a sense of security, as one is always
in touch. Use of this tool enables people to quickly connect and organize themselves
effectively, which can spare them much time and reduce stress.
How pleasant it would be to go on and praise the cellular publicity and its
influence on the personality through the body.
For example, do we, as parents, realize that on our Shabbos table sits a soda bottle
on which is printed both a fine hechsher and a lurid ad? Are we aware of the fact that
a child’s eyes absorb, together with all the impressions of the Shabbos table, pictures
on the bottles of shrieking, dancing youths, secular rock stars, or violent images and
the like?
Such indirect messages of body language are engraved in the soul and combine
with the eternal messages of the holy Shabbos. This is only a small example of the “sly
foxes” which we should take into account and find ways to defend ourselves against.

W
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The Public Individual
The appearance of mass-communication devices caused the main breach between
the private and public domains which has steadily widened in recent generations.
This is seen not only with hi-tech satellite communications, but also in the press.
There is no more privacy, no more distinction between what may be said
and what may not. The world is filled with private stories, up-to-date, lurid and
embarrassing, pertaining to living people and concerning all of their most private
thoughts, feelings, and actions.
Any matter, even the most intimate, may easily be raised, to burst out and be
spread before the masses in a single moment, written, recorded, filed in full-color and
spared no details. Everyone is invited to share in the feelings, desires and occurrences
of others.
If the newspaper was the first step towards removing the barriers between the
individual and the public, the cellular phone is the latest step in exposing the individual
before the masses. It also added a new tier, bringing human communications to a
level of permanent availability. One no longer has to catch people at home, as they
can be contacted anywhere and at any time. The barriers have totally disappeared;
private calls have become common in public.
Where has human dignity disappeared? There used to be a right to preserve a
private inner world, which belongs exclusively to closest family and friends, yet now
that is spread out before the eyes of everyone.
What is the mysterious power of the cell phone? It can be assumed that
something in man’s sense of hearing is the cause.
The cell phone draws the speaker not only towards liberated personal speech
but also to freely expressing an accompanying and excessive liberated body language
in public. Of course, for women this is a particularly sensitive matter, as the whole
importance, honor and beauty of the woman depends upon her modesty. Modesty
belongs to external behavior, and all the more so with regards to her whole manner
of personal expression, both in speech and in body movements, which express the
internal.
To Openly Demonstrate Weaknesses
Somehow everyone feels a little embarrassed when seeing a person answer a phone in
public. Suddenly the person flinches, as if bitten by a snake, and frantically searches in
every pocket for the offending instrument. We often see this while standing in line, at
a lecture, a simcha, or, chalila, at a funeral. Those present feel a slight embarrassment
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knowing that somehow this is an offensive action. It offends us as individuals and as
members of the public who are suddenly abandoned in favor of the call.
Why does this disturb us so much? This is reality and perhaps we should accept
the fact that there are such devices in the world, and that it is quite all right to talk on
the phone.
The matter is not so simple, and it does not only concern a lack of good
manners. Whoever flinches when hearing his telephone shows something which is
hard to accept. In that moment of rushing to answer, one is actually declaring: this
communication with someone outside this group is more important to me than my
connection with you and the activity we are taking part in together. This is the critical
point, as it shows a preference between what one is occupied with at present and
what reaches through the telephone.
In order words, what is revealed at that point is more than a small measure of
contempt towards the place, the people, and the event. One shows preference for the
little screeching instrument over those in his presence.
So I Know that I Am Important
If we consider the root of the reason that one rushes to answer, we shall understand
the source of the boldness to connect in any framework, be it the kollel, the bus, or the
workplace. This all stems from one root: a person expresses in this manner a secret
yearning to be in demand, as if announcing, “they are calling me! From among all of
us present, somebody wants to talk just with me!”
Hence, we can understand the feeling of special power that a person has,
especially a young person, when carrying this instrument. “I am important, I am
wanted, I am connected with many people, for whom my opinion matters.”
I do not exaggerate if I say that it is a great educational evil to give cell phones to
young boys and girls. If one gives them such a toy, one has to consider the negative
educational influences involved.
Let the Children Play
When children receive toys, they consider it a sign of love. Moreover, a toy, wrapped
in the love of giving, also announces to the child “it is worthwhile to become attached
to this,” or, “this has the value of love.”
There are many toys whose secondary messages are stronger than any direct
educational value, and connects the significance of the gift with the importance of
the giver.
Today, there are parents who buy cell phones for their children, thinking that it
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is just a plaything. It is not just a plaything, but rather something that exerts a very
powerful influence upon the child’s outlook. The proof for this is that publicists,
marketing and advertising people are all very aware of this point.
The confusion grows until it hurts us, like when we see a person rushing out
of shul or from a Torah shiur to answer the phone! What is this person expressing,
escaping in this manner from a holy place? G-d Al-mighty, I have something more
important than You, chas v’shalom! The other person on the line!
And so, in one moment, the whole faithful outlook of that person collapses
before the onlooker.
I heard an interesting point of view from a Torah scholar regarding the damage
to Jewish values caused by the cell phone. As an avrech, living modestly, he prefers
to travel with courteous drivers who stop on their way to take him. “Today,” he said,
“there is the cell phone with earphones and a microphone, which can be used while
driving. So many drivers are now preoccupied with their conversations, that hardly
anyone stops to pick me up any more.” It appears that even this common courtesy
has been harmed.
In Conclusion
Let me say that I fully recognize that there are many useful and beneficial aspects of
modern technological inventions. However, we should pay special attention to the
smallest details of how their use affects us, and be aware of the negative aspects of
their use.
With the right awareness, we can extract the good from our experiences. The
Chofetz Chaim was pleased when he saw a railroad for the first time, because people
would now save considerable time on their travels, which could be used for Torah
study. Even though this mode of transportation would also open up many other
opportunities to pull a person away from his spiritual goal, the Chofetz Chaim looked
to find the positive spiritual benefits that would accrue from this technology.
In summary I openly and strongly believe that the harmful and inappropriate
use of cell phones embrace the following points with severe consequences:
1. When we use our phones at shul, before, and during davening, we act as
preprogrammed robots who do not exhibit any emotions and act with no feelings of
dignity and respect to Hashem and ourselves.
2. When we text, read emails, send emails, open news portals in the middle of
kaddish and during the repetition of the shemone esrei, we exhibit the ultimate bizayon
(chutzpa) to Hashem, and demonstrate that we have no deep understanding of why
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we are even in shul. This is a personal attack on our own self-worth and dignity.
3. Do we look at our messages, emails and WhatsApp pictures when we are
sitting with a valued client? Never! However at time of dinner, a date with our
spouses, while doing homework with our own kids or at an outing with them, at a
restaurant or wedding or bar mitzva with our family, when we put our kids to bed,
or while we interact with friends and colleagues, we take out the phone and deliver
damaging attacks and insults to our valued relationships. Please remember, these
precious one-on-one moments may never return again.
4. How many times per day (except Shabbos and Yamim Tovim, baruch Hashem)
do we give in to the addiction of checking the phone for news bits, before, during
and after tefilla as if we are in the business of knowing and controlling all of the
events in the world. Why not put that energy into a better tefilla? A moment of calm
meditation is a way to use those precious moments for Hashem and leave with deep
concentration.
5. We are bombarding our brain cells, thought faculties with wasting so much
time on hevel hevalim (nothingness) and checking our phones every few minutes.
A person has little regard for Hashem, his wife, his community members and his
children. Yes, this is indeed a computer coma in a handheld device.
6. In this day and age, we need to continue to spend uninterrupted time with
Hashem, ourselves, our spouses, children and family. This is the only hope we have.
Uninterrupted quality time, when they are the focus of our life and they are what
matters the most.
I would like to conclude that the billionaire tech titans of Google, Apple,
Facebook, WhatsApp, Samsung, Yahoo, Amazon, Instagram and hundreds of
thousands of apps spend billions of dollars every year to track, record, and study and
ultimately control our thoughts, actions and spending habits. They have mastered
creating highly sophisticated algorithms that predict our next move and take us where
they want us to go. This is the most toxic and dangerous challenge of our times. As
the sages teach us throughout the Torah hakedosha, the only weapon and antidote to
fight this master mind control is the study of Torah and putting away these amazing
devices, so we can be as free, content, satisfied and fulfilled as when we walk and hear
the chirping of birds and watch the captivating and magnificent nature and people.
Let us work together with those important to us, and have kavana in our own
tefillos that we can once again be as free and content as we were once before the advent
of disruptive and misused technology.
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here is a Torah commandment to protect ourselves from danger. In addition,
Chazal made other gezeiros (safeguards) to avoid danger like not eating
fish and meat together. As our medical knowledge has expanded, rabbanim
have had to apply these laws to new health issues, such as the recent debate over the
halachic permissibility of smoking cigarettes. As Hashem has given us the ability to
understanding new risks, we have to learn how to handle new health topics such as
obesity, lack of exercise and cancer screenings.
Obesity, one of the main health issues today, can lead to numerous health risks
such as type 2 diabetes, high blood pressure, heart disease, stroke, sleep apnea and
cancers.2 A recent study put the number of obesity related deaths at 186,000 per
year in the United States, and reduces life expectancy by 3-10 years, depending on
the level of obesity, making it the second leading cause of death behind tobacco.3 A
different study demonstrated an increased mortality risk of 20% for a BMI of over
27.5, 45% for over 30 and 94% for over 35.4 A recent study found that unhealthy
food can be as harmful as cigarettes, by showing that people who frequently ate
fried potatoes, such as french fries and potato chips, almost doubled their mortality
1 The purpose of this article is to raise awareness on an important issue that needs to be looked at more often
from a halachic perspective, and should not serve as a psak halacha. As with other areas of halacha, one should
reach a decision in consultation with their rav.
2 https://www.niddk.nih.gov/health-information/weight-management/health-risks-overweight
3 http://time.com/5100737/obesity-lowering-life-expectancy-united-states, https://www.sciencedaily.com/
releases/2009/03/090319224823.htm and https://www.wvdhhr.org/bph/oehp/obesity/mortality.htm
4 https://www.hsph.harvard.edu/news/press-releases/overweight-obesity-mortality-risk. BMI, Body Mass
Index, is a common method for measuring obesity by taking one’s weight in kilograms divided by their height in
meters squared (kg/m2). It is only a gauge and is not fully accurate as it doesn’t take into account other factors.
The studies use the range for normal as 18.5-24.9, overweight at 25—29.9 and obese as over 30.
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risk.5 There is also a common misconception that one can be obese but healthy,
yet this has proven false.6 Others think that being overweight but not obese is not
a risk, but this category accounted for 40% of the high BMI deaths.7 By staying
obese and continuing to eat unhealthily, one is intentionally putting themselves in
a dangerous situation and shortening their life expectancy.
While BMI plays an important role in determining life expectancy, exercise is
another important determining factor. Even if someone is within normal weight,
without proper exercise one would still be medically unhealthy. People who worked
out for thirty minutes six days a week reduced their mortality risk by 40%,8 and this
has also shown to reduce the risk of some cancers.9 The American Heart Association
recommends one hundred and fifty minutes a week of moderate exercise to reduce
the risk of heart disease, the number one cause of death in the country, and stroke.10
In addition to staying healthy, early detection is also a key in reducing premature
mortality risk. The American Cancer Society has carefully developed screening
guidelines for various cancers based on risk factors and the invasiveness of the test
itself. By failing to follow the guidelines set forth by the experts, one increases their
mortality significantly. There are approximately 50,000 colorectal cancer deaths a
year in the U.S.,11 but proper screening can reduce the mortality rate by 67%.12 Breast
cancer,13 with 41,070 deaths per year, is the cancer with the second highest mortality
rate, and proper screening can reduce the risk of death by 25-54%14 according to
different studies.15 By failing to get proper screening, one is essentially risking his or
her life and lowering his or her life expectancy.
5 Fried Potato Consumption is Associated with elevated Mortality: An 8-Y Longitudinal Cohort Study.
Veronese N Stubs B et al
6 https://www.cnn.com/2017/08/14/health/fat-but-fit-myth-heart-disease-study/index.html
7 https://www.ncbi.nlm.nih.gov/pubmedhealth/behindtheheadlines/news/2017-06-13-being-overweightnot-just-obese-still-carries-serious-health-risks/
8 https://www.cancer.gov/about-cancer/causes-prevention/risk/obesity/physical-activity-fact-sheet
9 https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3501820/
10 http://www.heart.org/HEARTORG/HealthyLiving/PhysicalActivity/FitnessBasics/American-HeartAssociation-Recommendations-for-Physical-Activity-in-Adults_UCM_307976_Article.jsp
11 https://seer.cancer.gov/statfacts/html/colorect.html
12 https://www.ncbi.nlm.nih.gov/pubmed/27733426
13 https://www.cancer.net/cancer-types/breast-cancer/statistics
14 http://www.breastcancer.org/symptoms/testing/types/mammograms/benefits_risks
15 http://onlinelibrary.wiley.com/doi/10.3322/caac.21392/full
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To determine the halachic perspective for each of these cases, it is necessary to
properly understand the relevant laws. The source in the Torah for avoiding danger
comes from two different pesukim.
.רק השמר לך ושמר נפשך מאד
Take utmost care and watch yourselves (Devarim 4:9)
.ונשמרתם מאד לנפשתיכם
Watch yourselves very well. (Devarim 4:15)
Based on this we can learn several halachos. In regards to taking risks, the Rama
writes:
 ויש לחוש, כי סכנתא חמירא מאיסורא,וכן יזהר מכל דברים המביאים לידי סכנה
) (יורה דעה קטז.יותר לספק סכנה מלספק אסור
Similarly, he should be careful of all things that cause danger, because
danger is stricter than transgressions, and one should be more careful with
an uncertain danger than with an uncertain prohibition.
Similarly, the Shulchan Aruch (Choshen Mishpat 427:10) lists various halachos of
avoiding danger, and concludes that if one choses to violate this by putting his or her
life at risk, he or she would get lashes. It would be extreme to avoid all dangers so the
limitation to this ruling of putting ourselves at risk is a pasuk in Tehilim 116:6, shomer
pesaim Hashem, Hashem protects the simple.16 Much of the debate will be how to
understand who fits into this category of pesaim.17
The issue of smoking is perhaps the most well known recent halachic debate on
this issue. One of the most well-known teshuvos (responsa) on smoking cigarettes is
by Rav Moshe Feinstein,18 who quotes the two pesukim from Devarim as the source
of the potential issur. Rav Moshe also quotes two different parts of the Rambam. On
one hand the Rambam forbids certain behavior due to sakana (risk to one’s life). The
initial halacha discussed is about putting a fence around a roof but concludes:
וכן כל מכשול שיש בו סכנת נפשות מצות עשה להסירו ולהשמר ממנו ולהזהר בדבר
 ואם לא הסיר והניח המכשולות המביאין. שנאמר השמר לך ושמור נפשך.יפה יפה
)ד: (הלכות רוצח יא.לידי סכנה ביטל מצות עשה ועבר בלא תשים דמים
Similarly, it is a positive mitzva to remove any obstacle that could pose a
16 As translated by Artscroll, others have defined pesaim as “fools” as in the RCA teshuva below.
17 Also see R’ Yaakov Siegel’s article on a related aspect of this discussion in Nitzachon 4:2.
18 Igros Moshe Choshen Mishpat 2:76
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danger to life, and to be very careful regarding these matters “Beware for
yourself; and guard your soul.” If a person leaves a dangerous obstacle and
does not remove it, he negates the observance of a positive commandment,
and violates the negative commandment: “Do not cause blood to be spilled.”
The Rambam then goes on to rule that one can get makas mardus, lashes for
rebellion. According to the Rambam, taking a risk is not only not fulfilling a positive
commandment but also violating negative commandment. On the other hand, the
Rambam says other behaviors such as eating healthy are merely recommended.
הואיל והיות הגוף בריא ושלם מדרכי השם הוא שהרי אי אפשר שיבין או ידע דבר
מידיעת הבורא והוא חולה לפיכך צריך להרחיק אדם עצמו מדברים המאבדין את
) (הלכות דעות פרק ד.הגוף ולהנהיג עצמו בדברים המברין והמחלימים
Since maintaining a healthy and sound body is among the ways of God for one cannot understand or have any knowledge of the Creator, if he is ill
- therefore, he must avoid that which harms the body and accustom himself
to that which is healthful and helps the body become stronger.
The Rambam then goes on to discuss his recommended diet and regimen.19
These things are recommended but he does not associate a positive or negative
commandment with following them. Rav Moshe argues that since the majority of
people who smoke aren’t suffering, and they are being protected by Hashem, we can
rely on the pasuk in Tehilim of Hashem protecting pesaim. While Rav Moshe says it’s
not technically asur, one should still refrain from smoking, putting it the Rambam’s
category of recommendations.
While from a halachic standpoint this teshuva is widely used, there has been much
debate on it. Numerous poskim have said that if Rav Moshe had the medical knowledge
we had, he would have forbade smoking. One such example is the RCA responsa on
smoking20 which, in addition to the RCA rabbanim who wrote it, also quotes poskim
such as Rav Ovadia Yosef, Rav Sholomo Zalman Auerbach, and Rav J. David Bleich,
just to name a few. The Tzitz Eliezer, Rav Eliezer Waldenberg, also has a teshuva
forbidding smoking.21 The fact that all these poskim forbade smoking gives us a better
insight into pesaim and that a change in medical knowledge could change the psak.
19 While this includes diet and exercise, it doesn’t necessarily mean that with the medical knowledge we have
today he would put diet and exercise in this category of only recommended.
20 http://www.rabbis.org/pdfs/Prohibition_Smoking.pdf
21 Titz Eliezer 15:39
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The gemara in Shabbos 129b uses this pasuk to allow bloodletting on erev
Shabbos amid the concern of a bad omen. The gemara rules that since the majority
of people are worried about it, then it is permissible. In another case, the gemara
in Nidda 31a says that one should not have marital relations the ninetieth day of a
pregnancy, but it is mutar to have relations throughout pregnancy as it is impossible
to know when exactly the ninetieth day is. Later (45a) it says that certain woman
should use a contraceptive, as it was potentially dangerous for them to get pregnant,
but concludes that they should have relations in a normal matter, again quoting
this pasuk.22 Here the case is allowing one to have marital relations, something that
is considered normal behavior. From these examples we learn that we can rely on
Hashem’s protection only when the action is something common and the risk does
not seem great. There are two ways to look at acceptable level of risk: immediate
danger and health hazards that will kill you years from now. On the first issue, one
opinion is that it is not based on a statistic of risk but more what society accepts. This
is the view of Rabbi Dr. Moshe Tendler.23 For example, driving a car is inherently very
dangerous but this is accepted by all, and no one would say it’s assur. The RCA teshuva
on smoking assumes that a long term risk of over 50% would be problematic, such
as smoking. Rav Chaim Ozer Grodzinsky only allows taking a risk when the danger
rarely occurs.24 The Binyan Tzion 1:137 seems to only allow future danger when it is
reasonable to assume there will be no harm. Situations like driving a car have added
leniencies as well, since they are needed for parnassa. The gemara in Bava Metzia 112a
allows one to have dangerous professions, but the Noda beYehuda in Yoreh Deah 2:10
points out that this only applies to earning a livelihood and not other situations.
We can learn from other areas of halacha that acceptable risk might be relying on
experts and not just taking a poll on the street. When it comes to violating Shabbos
to save a life, we rely on a doctor saying someone needs treatment. On Yom Kippur,
if a doctor says someone needs to eat, then not only does that person eat, but it
would be forbidden for them to fast.25 It would appear the same would hold true
for safeguarding our general health. Once a doctor says we need to do something to
22 At the time of the gemara, the form of contraceptive was insert a cloth into the woman. As this is very
different than today’s method, the halacha could be different. This example was not brought to teach any halacha
regarding contraception, which is way beyond the scope of the article.
23 Beis Yitzchak 15:68-71 (RIETS)
24 Teshuvos Acheizer 1:23, There is no specific threshold given for how often is acceptable.
25 Shulchan Arurch Orach Chaim 618:1
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protect ourselves, then that could be the halachic requirement.26 Since doctors do not
arbitrarily make up guidelines about obesity, exercise and preventive screenings, but
rather base them on numerous risk factors, this would present an added reason to
follow the guidelines.
We see that to be able to rely on Hashem’s protection, we need to be dealing with
a commonly accepted risk. In these cases, most people survive despite the risk, and
we need to be pesaim by lacking some level of knowledge. This presents numerous
challenges when it comes to health. Just as with cigarettes, once we saw the majority
wasn’t accepting this risk and Hashem wasn’t protecting most people who engaged
in smoking, the same could apply to other health risks. Since each of these categories
have different risks, they need to be looked at separately. Based on the research, being
obese is no longer considered an acceptable risk according the experts. Most people
who are obese do suffer illness and shorten their life expectancy, making it hard to
claim that we are pesaim. Furthermore, to continue to be obese there is an action
required of continuing to eat more than medically advised or eating unhealthy foods,
just like there’s an action with smoking a cigarette. This does not mean it is asur for
a healthy person to eat an occasional unhealthy item, although there could be other
prohibitions associated with over-indulgence. As the studies show the clear risk to
one’s life, obesity and unhealthy eating could be a violation of the Torah. The RCA
teshuva says we shouldn’t look at those who smoke as people who want to break
halacha, and condemn them for doing so. Rather, we need to understand that they are
addicted and wish to quit, and we must offer them help and support. This should be
kept in mind regarding obese people as well. Many shuls have decided to stop serving
alcohol, and some kashrus agencies have refuse to certify places that serve alcohol.
While there is a problem with alcohol in the community and much has been done to
raise awareness, obesity causes more deaths a year and is also a possible violation of
halacha.27 That doesn’t mean that unhealthy restaurants should lose their hechsher or
shuls should stop serving cake at the kiddush, but one should be equally cautions with
unhealthy foods and realize that just like alcohol, food can be fine in moderation but
dangerous in excess.
Regarding exercising, while beneficial and medically recommended, there isn’t
an action by not exercising. There’s also two ways to look at the benefits of exercising.
The first is to look at our current life expectancy as the baseline which then increases
26 This is also the approach of Rav Ovadia Yosef on smoking, as quoted by the RCA teshuva.
27 https://www.niaaa.nih.gov/alcohol-health/overview-alcohol-consumption/alcohol-facts-and-statistics
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through exercise. The reverse would be to look at the maximum potential life
expectancy as the baseline, and how by not exercising we are reducing it. It seems
based on the Rambam that we would look at things with health benefits as the first
way. While one might not be doing their best at following the Torah to safeguard
oneself, this could fall into the category of things that are recommended but not asur.
An exception is if one’s doctor, based on their current condition, saw he or she had
a specific health risk that needed to be resolved through exercise, it could become a
halachic requirement.
The final set of cases are various screening tests. As the recommendations for
these tests are established by experts through numerous studies, it would seem
difficult to say that one could rely on Hashem protecting the pesaim when it is not an
acceptable risk by society. We then might be in the category of negligence. However,
there still could be more room for leniency regarding this area. First, one isn’t doing an
action by not getting the tests and secondly, the chance of getting the specific cancer
one is testing for is still relatively low compared to something like smoking. Even if
lack of screening for a given cancer doubles one chances of dying from that cancer,
the overall chance of dying from a specific cancer is still relatively low. According
to the poskim who used the 50% rule as the benchmark, it would seem to be mutar.
While one might not be in violation of a negative prohibition, someone still wouldn’t
be doing their best to fulfill the positive. According to those who base it more on a
societal norm, then it would appear that the tests should be required. If someone
has a family history or demographic that gives them an increased risk, then it could
be a violation according to all opinions not to get tested. As most of these tests are
minimally invasive, it would seem foolish for one not to comply.
While there is a clear obligation to protect oneself from harm, there is a
debate on how much we can rely on Hashem’s protection. Even if there is room to
be meikel, as with many other areas of halacha, a baal nefesh should be machmir. If
we are so careful with risks that may no longer exist, such as mixing fish and meat,
we should be even more careful with actual known risks. Hashem has allowed us to
acquire advanced medical knowledge, therefore it behooves us to take advantage of
it by following these medical recommendations. I heard a fascinating idea by Rabbi
Menachem Penner. If we are so careful about protecting a kli of a mitzva like tefilin, we
should be more careful with protecting ourselves, which is even holier. He relayed a
story of Rav Aharon Soloveitchik who was saying “achas v’achas” (counting from the
avoda as quoted in Yom Kippur davening) as he was doing physical therapy because
he viewed taking care of oneself as important as the avoda. In a similar vein, when I
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was a lifeguard at the YU pool, I used to watch Rabbi Dr. Moshe Tendler frequent
the pool to swim laps. While it is possible he enjoys swimming, the reason the Rosh
Yeshiva took time out of his busy schedule was because he viewed staying physically
healthy as a mitzva.
Hashem has given us great knowledge and abilities to understand health issues
and to take care of ourselves and test for so many diseases. We should take advantage
of these gifts and do everything we can to help ourselves reach arichas yamim. In
addition to fulfilling these mitzvos, staying healthy will enable us to continue to
perform numerous other mitzvos as well. May we all be zoche to continued good
health and happiness.

130

NITZACHON •

ניצחון

Dr. Michael Kleinman

Kashrus of Fish
DR. MICHAEL KLEINMAN
•

W

e all know the various requirements for kosher animals. Land animals
are required to have split hooves and to chew their cud.1 The Torah gives
examples of some animals which have only one characteristic. Twenty
species of birds are listed in the Torah as forbidden, and we generally assume this
to mean that birds of prey are not kosher. Fish, we are told, require fins and scales.
That’s it, no examples or further discussion is given. For this reason, we commonly
assume that eel, shark, swordfish, sturgeon and others are not kosher because they
lack scales. However, if examined closely, all of these fish may in fact have scales.
Therefore, the halacha regarding fish is not as simple as generally assumed and bears
further investigation.
The Sources
את זה תאכלו מכל אשר במים כל אשר לו סנפיר וקשקשת במים בימים ובנחלים
 וכל אשר אין לו סנפיר וקשקשת בימים ובנחלים מכל שרץ המים ומכל.אתם תאכלו
 ושקץ יהיו לכם מבשרם לא תאכלו ואת נבלתם.נפש החיה אשר במים שקץ הם לכם
. כל אשר אין לו סנפיר וקשקשת במים שקץ הוא לכם.תשקצו
This may you eat from everything that is in the water: everything that has
snapir (fins) and kaskeses (scales2) in the water, in the seas, and in the
streams, those may you eat. And everything that does not have fins and
scales in the seas and in the streams – from all that teems in the water, and
from all living creatures in the water – they are an abomination to you. And
they shall remain an abomination to you; you shall not eat of their flesh and
you shall abominate their carcass. Everything that does not have fins and
scales in the water – it is an abomination to you (Vayikra 11:9-12).
1 Vayikra 11:3
2 I have translated kaskeses as scales for illustrative purpose at this point. This article hopes to give further
clarification to what “scales” really mean. I will try to avoid translating kaskeses as much as possible.
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The general understanding of fins and scales is immediately taught by Rashi on
the pasuk, based on a mishna in Chullin 59a, that snapir is what the fish propels with,
and the kaskeses is attached to the fish. The gemara (66a-b) expounds and establishes
several important halachos:
1. If a fish doesn’t have kaskeses now but will get them as they grow, it is kosher.
2. If a fish has kaskeses now, but they will be lost when the fish is removed from
the water, it is kosher.
3. Any fish that has kaskeses automatically has snapir; the opposite is not true.3
These three points are all codified in the halacha. The gemara then analyzes how
we know what snapir and kaskeses are referring to. Since we established that all fish
with kaskeses have snapir, then why do we need to teach snapir at all? The reason is
that if the Torah only taught kaskeses, we could have thought it really meant fins. By
listing both snapir and kaskeses, we learn that both fins and scales are required.4 The
gemara brings another proof as to what kaskeses are based on a similar word in Shmuel
I 17:5. Describing the battle with Goliath, the pasuk says:
וכובע נחשת על ראשו ושריון קשקשים הוא לבוש ומשקל השריון חמשת אלפים
.שקלים נחשת
He had a copper helmet on his head, and was wearing armor of mail; the
weight of the armor was fince thousand copper shekels. (I Shmuel 17:5)
The pasuk is clearly describing battle armor and refers to kaskasim as something
he was wearing (lavush). For this reason, the gemara infers that kaskeses by fish is
clearly referring to a body covering as opposed to fins.
Peeling off the Layers
We have seen the source of the basic requirement for fins and scales. However, there
is no direct indication from the gemara that there are any requirements of the scales
themselves. This distinction is brought forth by Ramban on the Torah.
. לשון רש”י. אלו הקבועים בו, קשקשת. סנפירים אלו השט בהם:סנפיר וקשקשת
 אבל לא תבין מלשונם שהן קבועים בגופן.)וכן הוא בגמרא במסכת חולין (נט א
 אבל קראום “קבועים” שאינן נדין ממנו ולא מזדעזעין בו,ממש ודבוקים בעור הדג
 שהם נפשטין מעור הדג ביד או, והם הקליפין העגולים שגלדן דומה לצפורן.כסנפיר
, אבל כל שהוא קבוע ודבוק בעור הדג ואינו נפרד מן העור כלל אינו קשקשת,בסכין
.ובעליו אסור הוא
3 The gemara references this statement from Nidda 51b
4 The gemara does not assume that the pasuk could be referring to any other part of the fish.
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Snapirim are what the fish moves with, and kaskeses are what is attached
to the fish’s body. [Based on the explanation of Rashi and the gemara in
Chulin 59a]. However, do not understand from their words that they are
affixed directly to the skin of the fish, but rather they are attached in the
sense that they don’t come off the body and they don’t wave like the snapir
does. They are the round shells that grow similar to fingernails. and come
off the skin of the fish with a knife or by hand. Anything which is completely
attached to the skin and doesn’t come off is not considered kaskeses, and a
fish like that would be prohibited. (Vayikra 11:9)
The Ramban explains that from the language of Rashi and the mishna, all we
know is that kaskeses is the part of the fish that is attached to the body and cannot be
moved by the fish’s control, in contrast to the fins. He says that in truth, kaskeses really
means a covering of the fish that can easily be removed from the fish without damaging
its skin. These are the scales of a kosher fish. Any other type that is embedded in the
fish’s body to the point that it would damage the fish to remove it is considered not
kosher. He proves this in several ways:
1. The gemara and tosefta call kaskeses a lavush (clothing);
2. Onkelos translates kaskeses as klipin, which is the word for peel, like on a fruit,
and implies that it can be removed from the object itself;
3. The armor of Goliath was a suit made of small pieces of metal linked together
to cover the soldier and prevent items from damaging the body. This is analogous to
fish scales that are linked together to form a covering over the fish’s body but can be
removed if needed.
Let us take a brief pause from the halachic discussion to understand the scientific
classification of fish scales.
Types of Scales
There are four scientific classifications of scales: placoid, cosmoid, ganoid, and
leptoid, which itself is divided into cycloid and ctenoid. Placoid scales are embedded
in the fish’s skin, do not grow with the fish and are very similar in anatomy to teeth.
They are the most common type of scale on sharks. Cosmoid scales are very primitive
and are rarely found on fish today. Ganoid scales are comprised of bony tissue, are not
very flexible, and are commonly found on sturgeon and gars. Leptoid scales have an
overlapping pattern, grow with the fish, and are mainly found on higher order bony
fish. Most importantly, they fall off easily. Most kosher species of fish have leptoid
scales. Another scientific classification of importance is the difference between bony
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and cartilaginous fish. Bony fish have a spine and rib cage made of bone whereas
cartilaginous fish have cartilage instead of bone. The mouth of bony fish is placed in
the middle of their head, whereas cartilaginous fish’s mouths are at the bottom of their
head. Cartilaginous fish are considered more primitive in their development. Fish
with kaskeses will almost exclusively fall into the category of bony fish. It is important
to note that none of the scientific classifications of scales are based on their ability
to come off or not. Therefore, the only way to discern whether a scale is considered
kaskeses, and thereby whether the fish is kosher, is to physically examine the fish and
the scales to see if they can be removed.
The Halacha
The Ramban’s definition is codified l’halacha by the Rama in Yoreh Deah 83:1. While
the Shulchan Aruch does not specifically quote it, it seems that the Rama is not coming
to argue, but rather to clarify. This concept is also brought down by the Magid Mishna
in Hilchos Maachalos Asuros 1:24. The Mechaber further states that even one scale is
enough to make a fish kosher, but the Rama clarifies that one scale is only sufficient if
it is found under its gill, fin, or tail. The Mechaber also brings from the gemara that if it
is known that the scale will grow on a particular species at some point, or if the scale
falls off when the fish comes out of the water, the fish is kosher even in the absence
of scales. Neither the gemara nor the Shulchan Aruch quote the opposite case, when
scales grow on younger fish but fall off as they mature. This is the case of a swordfish,
and the ruling is not clear cut.5 Another interesting ruling is brought by the Pischei
Teshuva 83:1 in the name of the Noda B’Yehuda that scales are considered signs of a
kosher fish as long as they can be removed without damaging the fish’s body, even if
this can only be accomplished by soaking the fish in a type of chemical or boiling water.
The Pischei Teshuva brings various opinions from the poskim whether we can fully
rely on removing scales to the extent that the Noda B’Yehuda does. He also discusses
how much the established status of a certain species’ kashrus relates to the physical
ability to remove its scales. The Shulchan Aruch in 83:4 states that if we have multiple
pieces of fish with a similar appearance, and some have scales attached to them, even
in the absence of seeing fins, we can assume that all the pieces are kosher. The Rama
interestingly states that even if we can’t see any scales or fins, but we do see the head
and spine, we can assume that the fish had kaskeses and it would be kosher. This
5 For a comprehensive look at the swordfish issue see: The Turning of the Tide: The Kashrut Tale of the
Swordfish by Ari Z. Zivotofsky, https://www.academia.edu/25400259/The_Turning_of_the_Tide_The_
Kashrut_Tale_of_the_Swordfish
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would not be the case if the skin is noted to have non-removable scales, even in the
presence of a head and spine. The tuna fish has few and tiny scales, which may seem
to be a problem. However they are present and fully removable and therefore not a
question at all.
Bottom Line, not Bottom Feeders
In spite of various theories as to why the kashrus rules of fish apply, the only sign
that really matters is that of kaskeses, an easily removable scale. The type of food a
fish eats, where in the water it resides, or whether it looks like non-kosher species,
have no bearing on its kashrus status. Due to the vast number of different species
and variations of fish, the kashrus agencies are reticent to publish a list of kosher
fish.6 The recommendation is to simply examine the fish’s skin and scales. While eel,
shark, sturgeon, swordfish, and many others do have scales, they are not removable.
Nowadays, in our global economy, fish are mixed, matched, and substituted regularly.7
One must be careful to understand the kashrus signs and check what they are eating
carefully. The common fish that kosher consumers eat have scales that are easily
distinguishable. However, if there is a type of fish that one is not sure about, they
must physically examine the scales before eating. For the reasons mentioned above,
it is therefore important to make sure to only purchase fish from a reliable store or
hechsher if the scales are not packaged with the fish. May our care and dedication to
halacha help us to bring Mashiach and eat from the livyasan, b’meheira b’yameinu.

6 https://oukosher.org/blog/consumer-kosher/consumers-faqs-on-kosher-fish/
7 http://newsroom.ucla.edu/releases/bait-and-switch-ucla-study-finds-fish-fraud-runs-rampant
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Halacha L’Sha’a, Temporary
Halachos: A Case Study in
Peshuto Shel Mikra
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T

he following article highlights just one small example of the many
fundamental teachings of Rabbi Yehuda Cooperman zt”l. In addition to his
major contributions to the area of women’s education ( Jewish and secular)
with the creation of Michlalah College for Women, Rabbi Cooperman forged a new
path in the area of Torah study by emphasising the importance of studying peshuto
shel mikra, not instead of or separated from Torah sheba’al peh (as traditionally done
in the academic world), but alongside it.1 This article will hopefully explain this idea
and encourage others to pursue this method. While many of his ideas are presented
in his super-commentaries to the Meshech Chochma and the Sforno, his fundamental
ideas are organized topically in his Peshuto Shel Mikra: Al Mekomo Shel Peshuto Shel
Mikra B’Shleimus HaTorah U’bekedushasa (Michlalah - Jerusalem College for Women,
Second Edition, 2007), and it is from there that the following ideas have been taken.
The “How” and “Why” Questions2
If Hashem wanted to tell us something, why didn’t he just tell us?
1 In order to justify not “dealing” with those who don’t take the teachings of Chazal into account, Rabbi
Cooperman often quotes the Netziv in his famous introduction to his Ha’amek She’ela (Chapter 2, Point 4):
 רק לקפל, שאין לו לעשות פירושים להפשיט, פירוש,מי שאינו תלמיד חכם אין לו להתקשט בעשרים וארבעה מקראי קודש
. יש לחוש שהוא אפיקורס ומטה מקראות אחר דעתם, כל עוד לא עמד על דעת חז׳׳ל, ומי שרוצה להפשיט לפי דעתו.מקראות
One who isn’t a Torah scholar should not be decorated with the twenty four books of Tanach, meaning, he shouldn’t come
up with new explanations to the texts, but rather just gather the sources. One who wishes to give explanations to pesukim
based on his own ideas before he has completely understood Chazal’s interpretation should be suspect of being a heretic.
2 Section based on Introductory chapter #1 in Rabbi Cooperman’s Peshuto Shel Mikra.
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Take the following example: A student opens up the Chumash to Parshas
Mishpatim and begins to learn the topic of eved ivri. He asks his teacher how one
purchases an eved, to which she replies “obviously money - we learn it out by
connecting two other pesukim that talk about buying slaves, one in Vayikra 25 and
the other in Devarim 15” (Kiddushin 14b). The student a little confused, continues to
read until the end of the paragraph and concludes that if a slave wishes to stay with
his master after six years, he can get his ear pierced to the door or the door frame, after
which he becomes a slave to his master for the rest of his life. His teacher interrupts
him again by saying that based off the parallel pasuk in Devarim (15:17) we learn that
the ear is pierced only to the door, not the frame, and based on a pasuk in Vayikra
(25:10) we know that all slaves go free in the Jubilee Year. The student becomes even
more confused and asks “if the Torah wanted to tell me all these things about eved ivri,
why didn’t it just tell me?”
The traditional study of Torah sheba’al peh aims at answering the “how” question.
Given the Thirteen Middos of Rabbi Yishmael, the Thirty Two Middos of Rabbi Yose
Hagelili, and the millennia of passed-down traditions, how does one interpret the
pesukim in the Torah correctly? How do we know that a slave is bought with money,
and that the slave is pierced only to the door?3 The “how” question is obviously not
limited to the topic of eved ivri alone and likely relates to almost every pasuk in the
Torah.4 The eved ivri case, however, is a clear driving force behind the “why” question.
We understand how to work out the halacha from the conflicting pesukim found in
the different versions of the eved ivri rulings, but why did the Torah write it in such a
convoluted way? Why didn’t it simply write the complete set of correct laws relating
to eved ivri in one location? Why scatter them in three separate books in the Torah
allowing the possibility for misinterpretation?
While the list of examples is almost endless, the following are some of the more
famous and blatant cases of disparity between the peshuto shel mikra and Chazal’s
interpretation in the Torah sheba’al peh :
• Shemos 21:21 refers to a master hitting his eved k’na’ani who manages to
remain alive for “yom oh yomaim, one or two days” after being hit, but we
know the pasuk actually only means one day (see Rashi ad loc.).
• Shemos 12:15, in discussing Pesach states “Bayom harishon tashbisu se’or
3 In footnote 16, Rabbi Cooperman interestingly notes that there is no more reason to assume that the pasuk in
Devarim is more accurate than the one in Shemos. It is equally possible to assume that Shemos’ more expansive
ruling is precise, while the one in Devarim is simply bringing one example.
4 For some famous examples see Bereishis 9:22 regarding Cham and Noach, and 35:32 regarding Reuven and Bilha.
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mibateichem,” implying the “first day” of the seven days mentioned in the
first part of the pasuk, but we know that the “first day” actually refers to the
day before the seven days (see Rashi ad loc.)
• Devarim 25:3 rules ׳׳arba’im yakenu ׳׳while most elementary school children
know that the halacha only allows thirty nine lashes (see Rashi to 25:2)
• Vayikra 23:11 records the date the Korban Omer was to be brought as
“mimacharas hashabbos” while in actual fact it refers to the day after the first
day of Pesach (see Rashi ad loc.).
While each of the above cases must be dealt with separately and each are
“inconsistent” in its own way, the common and uniform question still remains “why”? Why the inconsistencies? What is the purpose of the peshuto shel mikra in
these cases? Using the range of meforshim from the rishonim to the late achronim,5
Rabbi Cooperman in his book Peshuto Shel Mikra analyzes many of these cases by
topic, revealing various functions of the text of the pasuk above and beyond simply
teaching the halacha or midrash. These functions range from exposing new biblical
laws heretofore not taught by Chazal6 to exposing how the written Torah developed
from the time of Har Sinai to the fortieth year in the midbar.7
The following sections will focus on a number of examples where the peshuto
shel mikra is not in agreement with Chazal’s ruling (as interpreted from that pasuk or
section), but nevertheless has the function of exposing the halacha that was applicable
at the time of pasuk’s writing.8 A halacha such as this is traditionally referred to as a
halacha l’sha’a, a “temporary halacha”.9
5 Rabbi Cooperman often distinguishes between two schools of parshanut - that of the Gr”a (which includes
the R’vid Hazahav, the Netziv and the Meshech Chochma) and the “apologetic” school of Rabbi Mecklenberg’s
Hakesav Vehakabala and the Malbim’s Hatorah Vehamitzva. While the latter group (due to the society they lived
in and the challenges their generations were facing) focused on trying to show that the traditional halachic
interpretation of the pasuk is the “pshat” of the pasuk, it was the former group that studied the “pshat” of the
Torah without any external influence and developed methods to address the “why” questions, to allow the
peshuto shel mikra to stand on its own apart from the drashos. The starting point for the “apologetic” school was
the Torah sheba’al peh, while the Gr”a and his followers were able to see additional - or even primary - teachings
of the Torah embedded in the peshuto shel mikra even - or especially - in cases that seemed to conflict with the
interpretation of the Torah sheba’al peh. It is no surprise therefore that in this article, when addressing the “why”
questions, the citations tend to come from members of the Gr”a’s school of parshanut.
6 See section 1, chapter 2 in Rabbi Cooperman’s Peshuto Shel Mikra.
7 See section 1, chapter 5a in Rabbi Cooperman’s Peshuto Shel Mikra.
8 It should be clear that the presence of “temporary halachos” is independent of whether the Torah was written
megila megila or chasuma.
9 The following sections are based on section 1 chapter 6 in Rabbi Cooperman’s Peshuto Shel Mikra.
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Case #1: Basar Nechira in the Midbar
The pasuk in Vayikra (7:24) states
.וחלב נבלה וחלב טרפה יעשה לכל־מלאכה ואכל לא תאכלהו
Fat from animals that died or were torn by beasts may be put to any use,
but you must not eat it.
Isn’t this ruling obvious, since we know from a few chapters earlier (3:17) that
it is forbidden to eat cheilev even from a kosher animal? What is the Torah teaching
us by emphasising that one can’t eat cheilev from a neveila or treifa - and at the same
time implying that the neveila or the treifa itself would be allowed to be eaten (clearly
violating other rulings in the Torah such as lo sochlu kol neveila (Devarim 14:21))?
Sensing this problem, Rava (Chullin 37a) learns from here that even though in general
we say ein isur chal al isur, in this case the Torah specifically forbade eating cheilev from
a neveila or treifa in order to make one liable for both prohibitions - the cheilev and the
animal itself. In the words of Rava “yavo isur triefa v’yichul al isur cheilev.” While Rava’s
answer works in terms of a drasha and for extracting the practical halacha, we still know
that ein mikra yotzei midei peshuto. On the level of peshuto shel mikra, what is the Torah
coming to teach us by implying that a neveila or treifa would be permitted to be eaten?
To understand the answer, some background information is necessary. Based
on a pasuk in Devarim (12:21) which granted permission to the Bnei Yisrael to eat
basar tayva upon entering Eretz Yisrael, the gemara in Chullin (17a) records a famous
debate between Rabbi Akiva and Rabbi Yishmael. According to Rabbi Yishmael,
during their time in the midbar, the Bnei Yisrael were allowed to eat meat, but only if
the animal was brought as a korban shelamim (whereby the majority of the meat went
to the korban’s owner). The pasuk in Devarim therefore came to allow the Bnei Yisrael
to eat meat by way of shechita without having to bring it to the Mishkan as a korban.
Rabbi Akiva, on the other hand, is of the opinion that in the desert the Bnei Yisrael
were allowed to eat meat even without shechita, (referred to as basar nechira, literally
“stabbed meat”), and the pasuk in Devarim came to require the Bnei Yisrael to perform
shechita on the animal if they chose to eat meat. With this we can turn to the Netziv,
who answers our previous question based on the peshuto shel mikra:
 אכן לפי הפשט הוא תמוה דנבילה וטריפה גם הבשר אינו נאכל! ונראה.הדרש ידוע
 קאי נבילה שהיא נחורה במדבר שהיו רשאים לאכול ומכ״מ אינה- דלפי הפשט
 וה״ה.מש״ה אמרה תורה דמכ״מ החלב אסור באכילה...זבוחה ומיקרי נבילה טהורה
חולין בזה״ז אלא שהכתוב מדבר בזמן המדבר שלא נאכל בשר כשרה שחוטה אלא
:ע״י קרבן
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[(Rava’s drasha from Chulin brought above)] is known. However,
according to the “pshat” of the pasuk it is surprising since even the meat of
the animal is prohibited! [Therefore] it seems that according to the “pshat”
of the pasuk, the term “neveila” refers to [an animal] that was “stabbed”
in the desert (which the Bnei Yisrael were allowed to eat), and nevertheless
it wasn’t slaughtered and is referred to as a “neveila tehora”, a “kosher
neveila”...and therefore the Torah said that nevertheless the cheilev [of this
“kosher neveila”] is prohibited to be eaten. And the same applies for chullin
[animals] nowadays [(that their cheilev is prohibited)], but the [chiddush
of the] pasuk is that it is referring to the time in desert when the [Bnei
Yisrael] only ate slaughtered animals by way of a korban [shlamim].
According to the Netziv, Rava’s drasha is correct. The pasuk does teach a practical
halacha that still currently applies (yesh isur chal al isur). However, in addition to and
alongside the drasha, the peshuto shel mikra still has a function. In this case it is true
that the pasuk implies that the meat of a neveila and treifa is permitted, but the term
“neveila” in this pasuk was referring to the status of a non-slaughtered animal at the
time the halacha was taught (not a halachic category we now term “neveila”), which at
that time was permitted (according to Rabbi Akiva above). Therefore, alongside the
drasha, the peshuto shel mikra in this case exposes a halacha that while not currently
applicable, nevertheless was at one point in time.
Case #2: Aharon’s Yom Kippur
Vayikra 16 records the Kohen Gadol’s avoda on Yom Kippur. Near the end of the
section (16:23) the pasuk reads:
ובא אהרן אל־אהל מועד ופשט את־בגדי הבד אשר לבש בבאו אל־הקדש והניחם שם׃
And Aaron shall go into the Tent of Meeting, take off the linen vestments
that he put on when he entered the Kodesh, and leave them there.
Based on the sifra (6:2) and gemara (Yoma 32a), Rashi on the pasuk comments:
 ונתנו טעם לדבריהם במסכת יומא (דף, שאין זה מקומו של מקרא זה,אמרו רבותינו
 שהיא אחר עשיית, חוץ מביאה זו,לב א) ואמרו כל הפרשה כולה אמורה על הסדר
 וטובל,עולתו ועולת העם והקטרת אימורי פר ושעיר שנעשים בחוץ בבגדי זהב
 להוציא את הכף ואת המחתה-  ובא אל אהל מועד:ומקדש ופושטן ולובש בגדי לבן
:שהקטיר בה הקטרת לפני ולפנים
Our Rabbis said that this is not the proper place for this verse (it should
be read after v. 28) and they gave a reason for this assertion in Yoma
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32a. They said: The whole section is written in the order in which the rites
actually took place apart from this “coming” into the Ohel Moed which
was really done after he had offered his burnt offering and the burnt
offering of the people (v. 24) [and others]...he being then attired in the
golden garments. [Following this] he immersed himself, sanctified himself
(i.e. washed his hands and feet), took the golden garments off, and put on
the linen garments and only then did he come into the Ohel Moed in order
to bring out the spoon and the coal-pan in which he had burnt the incense
in the “Innermost” (Kodesh Hakodashim).
Let us begin with the “how” question. How did Chazal know to rearrange the
pesukim? Both the sifra and the gemara explain that there was an undisputed tradition
that on Yom Kippur the Kohen Gadol would dunk five times in the mikva (before
changing into his clothes - both his regular (gold) and Yom Kippur (white) clothes)
and perform ten ritual hand-and-feet washes (before and after each dunk). If the
pesukim were read in their current order, there would only be three mikva dunks and
six hand-and-feet washes:
1. Before offering the morning korban tamid in his gold clothes (as per every day,
therefore not specifically mentioned in the parsha under discussion).
2. Before changing into his white Yom Kippur clothes to perform the main avoda
(korbanos and ketores) (16:6-22).
3. Before changing into his gold clothes (16:24) to perform the mussaf korbanos
for the day and the afternoon korban tamid.
Moving pasuk 23 until the “end” of the avoda after pasuk 28 adds another two
clothing changes and associated mikva dunks aligning the pesukim with Chazal’s
tradition of five mikva dunks. Paraphrasing Rashi to 16:23 (s.v. upashat es bigdei
habad) the five dunks were performed as follows:
1. To Gold: Morning korban tamid
2. Gold-to-White: Main avoda (16:6-22)
3. White-to-Gold: Olah and some of the mussaf offerings (16:24-28)
4. Gold-to-White: Going into the Ohel Moed to remove the spoon and coal-pan
(16:23)
5. To Gold: Offering the rest of the mussaf offerings and the afternoon korban tamid.
In addition to the five-mikva tradition, Chazal also realized that pasuk 23 seems
slightly superfluous as it states the sole purpose of the kohen entering the Ohel Moed
was to change his clothes.

142

NITZACHON •

ניצחון

Zac Grodzinski

At this point the “how” question is answered. A combination of an undisputed
tradition and the seemingly superfluity of pasuk 23 caused Chazal to rearrange the
order of the avoda. The question, however, that still stands in our discussion relating
to peshuto shel mikra - and is quite glaring in this case - is “why!” Why would the
Torah record the “seder” of the Yom Kippur service in the wrong “seder”! In the words
of the Chochmas Adam (end of Hilchos Aveilus):
?וכי לא תוכל התורה לסדר הפסוקים כמו שסידרם רש׳׳י
The following answer to our question is brought by the Chochmas Adam (ibid.)
in the name of the Gr”a:10
The Midrash Rabba (21:7) commenting on our pasuk reads as follows:
 א"ר יהודה ברבי סימון צער גדול היה לו למשה בדבר זה אמר אוי:ואל יבא בכל עת
לי שמא נדחף אהרן אחי ממחיצתו בכל עת יש עת לשעה…יש עת ליום…יש עת
לשנה…יש עת לי"ב שנה…יש עת לע’ שנה…יש עת לעולם…אמר הקב"ה למשה
לא כשם שאתה סבור לא עת לשעה ולא עת ליום…אלא בכל שעה שהוא רוצה
.ליכנס יכנס רק שיכנס בסדר הזה
“…that he should not come at all times…” R’ Yehudah bar R’ Simon
said: Moshe was greatly distressed by this. He said: oy! Perhaps Aharon
my brother has been driven out from the inner space at all times! There is
a time (‘es’) that refers to an hour...a day...a year...twelve years...seventy
years...eternity...Hashem said to Moshe: It is not as you think. This is not
a time (‘es’) of the hour, the day, the year, twelve years, seventy years or of
eternity. Rather, at any time which he wants to enter he may enter, but
he must do it with this procedure.
According to this midrash, while there was a prohibition for a regular kohen
gadol to enter the kodesh kodashim other than during the Yom Kippur avoda, this
prohibition did not apply to Aharon. Whenever he wanted to enter, he would simply
have to perform a “specific procedure”, following which he could enter the kodesh
kodashim. Which “specific procedure” was required? According to the Gr”a, this was
the procedure laid out in the peshuto shel mikra of Vayikra 16 - a pseudo-Yom-Kippuravoda with three mikva dunks. The “undisputed tradition” of five mikva dunks which
led to the rearrangement of the pesukim was a tradition that related to the Yom Kippur
avoda; however, since Aharon had the option of entering during the rest of the year
10 This tradition relating to the Gr”a was also brought by the Meshech Chochma in the name of the “Gevia
Hakesef” and by Radal in his commentary to the midrash, however the version in the Chochmas Adam is by far
the most elaborate.
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as many times as he chose, this tradition had no bearing on the required procedure
of bezos yavo Aharon el hakodesh. The peshuto shel mikra in this case has the function
of uncovering a halacha l’sha’a that nevertheless applied at the time of the parsha’s
teaching.
With this in mind, three difficulties in the pesukim are resolved:
1. While Rashi at the beginning of the parsha (16:3) is quick to notify the reader
that the present section is talking about the Yom Kippur avoda, the Torah doesn’t
actually mention Yom Kippur until 16:29. According to the Gr”a this makes perfect
sense as the first part of perek 16 on the level of peshuto shel mikra doesn’t refer to Yom
Kippur.
2. Notice that for the first 32 pesukim of the perek, Aharon is the subject of the
avoda, while only later does the Torah refer to “the annointed kohen.” While one
could argue that Aharon was chosen since the parsha comes in response to the death
of his two sons (see Rashi 16:1), it makes more sense however, once one realizes that
the pesukim - on the level of peshuto shel mikra - refer only to Aharon.11
3. If the parsha is read as a single unit, it is unclear why the Torah repeats the
phrase v’haysa (zos) lachem lechukas olam (16:29,34). With our understanding of the
parsha there is no repetition, as the first one refers to Aharon’s pseudo-Yom Kippur
avoda (l’sha’a), while the second one refers to the kohen gadol’s annual Yom Kippur
avoda (l’doros), hence the pasuk’s clarification the second time of ׳׳achas b’shana׳׳.
While the Chochmas Adam and the Gr”a might have made a big deal out of the
midrash rabba brought above, and developed the idea of Aharon’s pseudo-Yom Kippur
avoda, the Netziv seems to have taken the idea for granted.12 Notice his comment to
pasuk 23:
 לפי הפשט חוזר לתחלת הענין דמדבר באהרן לבדו שאם:ובא אהרן אל אהל מועד
 אבל כל זה אינו.רצה באיזה יום בשנה לבא אל אוהל מועד יהי׳ אחר כל הכנות הללו
. אבל לדורות מתפרש המקרא להוציא כף ומחתה וכפירש הגמ׳.אלא באהרן לבדו
11 See Rabbi Cooperman’s footnote #24 where he discusses what the status was of Aharon’s son Elazar who
served as kohen gadol after Aharon’s death - whether the law was specific to Aharon or rather to the time period
in the midbar. According to the Sforno brought below (as elaborated on by the Meshech Chochma to 16:3) this
halacha was dependent on the time period and would therefore also apply to Elazar.
12 As Rabbi Gil Perl describes in his fascinating work “The Pillar of Volozhin” (Academic Studies Press, 2013),
the Netziv had a very strong connection to Radal and his works (who himself had tight links to the Gr”a
and his midrash commentary). See pages 57 to 60 and Appendix A. It is very likely therefore, that the Netziv
was exposed to this idea through Radal (as this idea is also brought by Radal in the name of the Gr”a in his
commentary to the midrash).
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According to the “pshat”, [this pasuk] refers back to the start of the parsha
which speaks specifically about Aharon, since if he chose on any day during
the year to enter the Ohel Moed, [he would be allowed to] following the
procedures [written in the parsha]. But [note], all this was only [allowed]
for Aharon himself, but l’doros, the pasuk is explained according to the
gemara to refer to the removal of the spoon and the coal-pan.
Since we now understand the “how” of the drasha and the “why” of the peshuto
shel mikra’s “misplaced” pasuk, we can now ask for what reason would Aharon want,
or need, to enter the Ohel Moed other than during the regularly prescribed annual
avoda? To this question, the Meshech Chochma (Vayikra 16:3) offers the following
creative answer:
 כל זמן שהיו,ולפ”ז... דבכל עבודות היום כתיב וכפר את מקדש הקדש,והטעם נ”ל
, והיו אוכלים בשר קדש תדיר, הרי הם היו אסורים בבשר תאוה,ישראל במדבר
 לכן היה נכנס בכל עת,והיה מצוי טומאת מקדש וקדשיו ביותר והיו צריכין לכפרה
.בעבודת היום לכפר טומאת מקדש וקדשיו ודו”ק
It seems to me the reason [why Aharon was allowed or needed to enter the
Ohel Moed whenever he chose] was because the entire [purpose] of the
avoda was to atone for the transgressions related to one’s impurity with
the Mishkan...and according to this, for the entire time the Bnei Yisrael
were in the midbar, they were not allowed to eat basar tayva [according to
Rabbi Yishmael above], rather it was common for them to eat holy meat
[offered as a korban shlamim], therefore there was an increased chance of
tum’a related to the Mishkan, for which they needed atonement. Therefore
Aharon would enter the Ohel Moed at all times with the specific procedure
in order to atone for the tum’a caused by [mistreatment] of the Mishkan.
While it was the Gr”a who fleshed out the idea of Aharon’s pseudo-Yom Kippur
avoda being taught by the peshuto shel mikra of the avoda parsha, the basis for this
theory was actually developed by the Sforno.
The first four pesukim in Vayikra 24 describe the mitzva of the lighting and/or
cleaning of the menora in the Mishkan. Interestingly - just as in the parsha of the Yom
Kippur avoda - the Torah chose to use Aharon as the subject (ya’aroch oso Aharon) as
opposed to a generic “kohen”, even though we know the mitzva of the menorah could
be performed by any kohen (see sifrei Bamidbar 60; Rambam Hilchos Bias Hamikdash
9:7). Noticing this difficulty, the Sforno comments:
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אף על פי שהיתה הדלקת הנרות וכן קטרת התמיד כשרה בכהן הדיוט לדורות כפי
 מכל מקום נאמר בשניהם ׳אהרן׳ כי אמנם כל ימי המדבר היה ענין,מה שקבלו ז’’ל
המשכן בכל יום כענינו לדורות ביום הכפורים שנאמר בו ׳כי בענן אראה על הכפרת׳
וזה כי בכל ימי המדבר נאמר ׳כי ענן ה’ על המשכן יומם ואש תהיה לילה בו וכו’׳
ולכן היה מן הראוי שיהיו מעשה הקטרת והדלקת הנרות בו הנעשים בפנים נעשים
:על ידי כהן גדול כמו שנעשים לדורות ביום הכפורים
Even though the lighting of the menora and the daily ketores was
permitted to be performed by any regular kohen in future generations as
was described by Chazal, nevertheless [the pasuk] specified “Aharon” by
both of them, since during the entire time in the midbar, the [procedures
relating to the] mishkan on a daily basis functioned like it did on Yom
Kippur in the future generations. [Regarding Yom Kippur] the pasuk reads
“for in a cloud I will be seen on the kapores”, and during the time in the
midbar the pasuk says “for the cloud of God was on the Mishkan by day
and a fire by night”, therefore it was logical that the ketores and menora
which were performed “inside” should be performed by the kohen gadol
[while in the midbar] as was done in the future generations on Yom Kippur.
Due to the Bnei Yisrael’s elevated status during their time in the midbar, many
of the Mishkan-related functions were performed differently than how they were to
be performed in the future. While much of the codified halacha was developed by
Chazal (l’doros), the peshuto shel mikra has preserved some of the halachic intricacies
that were practiced during the time of the Torah’s teaching (l’sha’a).
Case Study #3: Mimacharas Hashabbos
The Torah refers to the date the korban omer was to be brought as mimacharas
hashabbos (Vayikra 23:11). This phrase was the basis for one of the most famous
attacks against Chazal and their mesora which began at the time of the second Beis
Hamikdash with the tzaddukim, resurfaced at the time of the geonim and rishonim
with the kara’im, and continued in the modern era with the bible critics. While the
mesora states that the phrase actually refers to the day after the first day of Pesach,
reading the pasuk literally, the critics claimed that the korban omer was brought on
the Sunday following Pesach. While multiple arguments have been made over the
centuries in defense of the mesora’s reading (beginning with Menachos 65a), in the
end of the day the peshuto shel mikra still reads “mimacharas hashabbos.”
Following in line with the theory presented above regarding peshuto shel mikra
and its function of exposing the halacha that was relevant at the time of the Torah’s
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teaching, the Ibn Ezra - as part of a much longer analysis of different solutions
proposed to resolve the mimacharas hashabbos conflict - offers a strikingly simple yet
unique solution:
 שיהיה בו תנופת העומר שיוםגם יוכל המאמין להשיב כי בדרך נבואה ידע היום
השבת יהיה הקביעות והעד מערך הלחם שהיה בשבת והזכיר הכתוב איך יחשבו
.בשנה הראשונה
The believer [in Chazal’s interpretation] can also answer that [Moshe]
prophetically knew what day the Omer was going to be brought and that
[in that year] Shabbos could be use as the determinator, (and the proof can
be brought from the [first] lechem hapanim which was on a Shabbos),
and the pasuk [simply] recorded how the calculation would occur
during the first year [after the Exodus].
According to the Ibn Ezra (to Shemos 40:2, against Chazal), Rosh Chodesh Nissan,
the first day of the inauguration of the Mishkan, fell on a Shabbos. This therefore meant
that the 15th of Nissan, the first day of Pesach, also fell on a Shabbos, resulting in the
16th of Nissan (the day of the korban omer) being literally on mimacharas hashabbos.
According to the Ibn Ezra, while for future generations (l’doros) the interpretation
of the pasuk would follow the mesora, in the year the parsha was taught (l’sha’a) the
halacha coincided with, and was dictated by the peshuto shel mikra.
The Next Step and Conclusion
While the above analysis works out nicely, and the l’sha’a-l’doros distinction fits
elegantly in many of the cases, the following question can still be asked: If the Torah is
eternal and teaches eternal truths, what was the purpose of preserving the halacha that
only applied at the time of its teaching? To answer this question, Rabbi Cooperman13
has developed another complete analysis which is based on the idea that the halacha
that seemingly only applied at the time of its teaching could be reapplied at a future
time if the circumstances warrant it.
The above article hopefully exposed the reader to a unique method of how
to study peshuto shel mikra. As mentioned in the introduction, Rabbi Cooperman
emphasised the study of peshuto shel mikra not divorced from Chazal and the mesora,
but alongside it. Based on centuries of parshanut, Rabbi Cooperman stressed the idea
that even after having completely flushed out the drashos and kabalos from a pasuk,
still then ein mikra yotzei midei peshuto - still then, the pshat of the pasuk has something
13 See section 1, chapter 7 in Rabbi Cooperman’s Peshuto Shel Mikra.
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valuable to teach. The examples brought above (meat in the desert, Aharon’s Yom
Kippur and the first day of Pesach) highlight just one of the many areas (halacha
l’sha’a) for which the peshuto shel mikra has its own unique function in addition to the
teachings of Chazal. I will hopefully be able to introduce the readers to more of these
functions in future articles.
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