
 

A Modern Orthodox Congregation 

The Ever Changing Rules of Orthodox Judaism. 
 
Once again I find myself in the tranquil setting of row 18 seat C, getting ready to take off en 
route to Delray Beach. What I'm about to write may seem heretical to some, but I believe that 
my words are truthful. 
 
Almost 900 years ago Maimonides wrote that the words found in the Torah today are exactly 
the same as the Torah given to Moshe on Mount Sinai. I believe in the teachings of 
Maimonides and other than some minor differences found in ancient Yemenite Torah scrolls, 
today’s Torah scrolls are indistinguishable from Torah’s of antiquity. I further believe that 
the rabbis of yesteryear were humans, albeit far superior to me, who at times interpreted 
certain writings of the Torah incorrectly. My intention is not to diminish thousands of years 
of rabbinic genius. I believe their feats of intellectual brilliance knew no bounds. However, 
brilliance aside, they were limited by their generation’s almost childlike comprehension of 
science and medicine. They were also stymied by social attitudes that promoted bloodletting 
and amulets and strongly promoted a belief in the occult and supernatural.  
 
My article today focuses on the numerous issues that the rabbis of yesteryear accepted as 
fact that we now realize are fundamentally flawed. The Ibn Ezra, a brilliant commentary of 
the middle Ages, explains the sequence of the verse that states “A kohen may only attend to 
the burial needs of his closest relatives, his mother, his father...” He explains that the reason 
Torah mentions mother before father was because statistically women died before men. And 
in his generation he was absolutely correct. Unfortunately, the Torah is eternal and can't be 
limited to any specific time frame, and in the 21st century women live much longer than men. 
Does this diminish the brilliance of the Ibn Ezra? Absolutely not. However, we must open our 
eyes to the reality that while the rabbis of yesteryear were saintly and brilliant, they were 
far from omniscient.  
 
Another example dates back to the time of the Mishnah. The rabbis describe three groups 
who lack the intellect that obligates them to fulfill the commandments. The first are minors 
who don’t have the maturity to fully grasp or comprehend responsibility.  The second group 
are those who are deemed mentally or intellectually challenged. The rabbis understood that 
comprehension of the commandments was central to whether a person is obliged to follow 
them. Although we can question the exact formula they used to determine incompetence, we 
can appreciate that the rabbis were justified in requiring a standard. However, the third 



grouping is where the rabbis get it wrong. They ruled that a ‘cheresh,’ a person who is a deaf 
mute, is also exempt from all mitzvot. In deference to the rabbinical ruling, it is important to 
note that two thousand years ago when this ruling was formulated, a deaf mute would have 
been cast aside by society. Since there were no educational systems available to teach them, 
and no sign language with which to communicate, they were abandoned by society. 
Thankfully, today a deaf mute is fully capable of being educated and most (sadly not all) 
consider them to be equally obligated in all the mitzvot.  
 
Another important halachic reassessment of a ruling that was accepted by everyone years 
ago relates to the treatment of mental illness as an actual disease and not a function of sane 
people intentionally acting insane. For example, a person who committed suicide was 
traditionally buried outside the legal boundaries of a cemetery. The rabbis of yesteryear 
believed that a person who commits suicide is acting in defiance of God. Hence, the rabbis 
ruled that they acted out of spite and their actions proved they were disassociating with 
Judaism and as a result they lost the privilege of interment in holy ground. Today we realize 
mental illness is no less a disease than a physical ailment and most rabbis allow burial in a 
Jewish cemetery.  
 
Even the Chazon Ish, a Haredi rabbi who lived in Bnei Brak, wrote a responsa that goes 
against a well-known ruling that was followed for thousands of years. He died in 1953 so this 
ruling was given in the first half of the 20th century. The Talmud rules that a gentile that 
touches kosher wine renders the wine non-kosher. The Talmudic logic is predicated on a 
belief that the gentile touching the wine may have idolatrous thoughts and may have the 
intention of sanctifying the wine to their God. It then goes a bit further and rules that the 
same law applies to someone that desecrates the Shabbat. Desecrating the Shabbat was 
considered akin to a blatant denial of God and thus if someone who desecrates Shabbat 
touched wine, the rabbis rules that they too may have idolatrous thoughts. The Chazon Ish 
ruled that this is no longer a reality. Many people who desecrate the Shabbat are very good 
Jews and are deeply committed to God and the Jewish people. The truth is that what was 
once reality may no longer be so. Hence, he rules that this rule no longer applies.  
 
Obviously, there are still many rulings that defy our 21st century sensitivities and many of 
them may eventually be modified. I doubt too many people would consider the Chazon Ish a 
progressive who leans towards Reform or Conservative Judaism. And yet he took it upon 
himself to reassess certain perceived truths. Progressive thoughts in Halachah are no 
different than progressive thought in politics. Labeling yourself progressive doesn't 
automatically give you sole dominion over progressive thoughts. I believe there are many 
conservative (republican) thinkers that are genuinely progressive in their outlook, just as I 
believe there are many Orthodox Jewish thinkers that are genuinely liberal and progressive 
in their attitudes.  
 
This thought is not limited to only halachic rulings but also to a political mindset. Two weeks 
ago there was an asifah in New York - a gathering of tens of thousands of Jews to decry 
Zionism. Led by the Satmar Rebbe, a virulently anti-Zionist sect of Hasidic Jews, their 
intention was to rally support against Zionism and the state of Israel. Before the Holocaust, 
in the European shtetls, there was a strange joining of opposites. The far right Chasidic and 
Yeshiva movements and the far left Jewish Bund (socialist) movement joined together 
against the formation of the State of Israel. Whatever their personal motivation, both were 



strong advocates that the only future for the Jewish people was in Europe.  According to the 
Chassidim, America was treif (poison to the soul) and Israel was only to be settled when the 
Messiah arrived. Their view has rapidly fallen out of favor. Every year fewer and fewer Jews 
believe that the hand of God was absent in the formation of the State of Israel. Every year 
more and more Chasidic Jews find Israel the only true safe haven for Jews in the world. They 
are slowly changing their opinion and openly supporting Israel. The proof is that they would 
not have spent millions of dollars on an asifah if everyone agreed with them. They were 
rallying for support in their effort to fight against the tidal wave shift in which the Satmar 
Rebbe’s words are now seen as shortsighted and wrong. Today, the overwhelming majority 
of religious Jews realize that it is Israel that supports world Jewry and not the other way 
around.  
 
I’m only scratching the surface of this topic. There are numerous rulings that have to be 
redefined and readdressed. Thankfully the pilot just announced that we are beginning our 
final descent into the Fort Lauderdale airport and to please shut off all electronics and put 
seat backs into its upright position. I never argue with a heavenly voice, so I am going to heed 
the suggestion and conclude my writing. While deplaning I thanked the bewildered captain 
for his most timely announcement.  
 
Shabbat shalom,  
 
Rabbi Jack Engel 
 

 


