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§ The Gemara suggests: Let us say that the dispute between 
Shmuel and Rabbi Abbahu about a court composed of two judges 
is parallel to a dispute between tanna’im,b as detailed in the fol-
lowing baraita: Mediation can be performed by a panel of three 
judges; this is the statement of Rabbi Meir. And the Rabbis say: 
Compromisen can be performed by even a single judge.h The 
Sages assumed that everyone agrees that we compare compro-
mise to judgment, and require the same amount of judges for 
each process.

What, is it not that they disagree in this matter, that one Sage, 
Rabbi Meir, holds that judgment and compromise can be per-
formed by a minimum of three judges, and one Sage, the Rabbis, 
holds that judgment and compromise can be performed even  
by two judges? The Gemara rejects this analysis: No, it is that 
everyone holds that judgment must be performed by a minimum 
of three judges, and here, they disagree with regard to this mat-
ter: One Sage, Rabbi Meir, holds that we compare compromise 
to judgment, and one Sage, the Rabbis, holds that we do not 
compare compromise to judgment.

The Gemara suggests: Let us say that there are three opinions of 
tanna’im with regard to mediation leading to compromise, as 
one Sage, Rabbi Meir, holds that mediation must be performed 
by a panel of three judges; and one Sage, Rabban Shimon ben 
Gamliel, holds that it can be performed by two judges; and one 
Sage, the Rabbis, holds that it can be performed by a single judge. 
The Gemara rejects this suggestion. Rav Aĥa, son of Rav Ika, and 
some say Rabbi Yeimar bar Shelamya, said: The one who says 
mediation must be performed by two judges would say that it may 
even be performed by one.n And the reason that he says two is 
merely that there would be two witnesses to the proceedings, 
who could testify about them if necessary. In that way, neither side 
could later deny the terms of the compromise.

Rav Ashi says: Learn from that discussion that compromise does 
not require a formal act of acquisition, which would legally trans-
fer rights to the settlement payment to the other party. As if it 
enters your mind that compromise requires an act of acquisition 
to finalize its terms, according to the one who says it requires an 
act of acquisition, why do I need a formal court of three judges? 
Let it suffice with two judges, and let one litigant perform an  
act of acquisition with the other litigant to signify their commit-
ment to abide by the compromise. If a formal act is required to 
grant halakhic force to the compromise, there is no advantage to 
having a panel of three judges with the status of a formal court. 
The Gemara concludes: But nevertheless, the halakha is that a 
compromise requires an act of acquisitionh to finalize its terms.

§ The Sages taught in a baraita (Tosefta 1:2–8): Just as judgment 
is performed by three judges, so too, mediation is performed by 
three judges. 

ְבֵרי  הד ּדִ לֹׁשָ ׁשְ יּצּוַע ּבִ ֵאי? ״ּבִ ַתּנָ ֵליָמא ּכְ

ָרה  ׁשָ ּ׳ְ אֹוְמִרים:  ַוֲחָכִמים  ֵמִאירד  י  ַרּבִ

יַנן  י ָעְלָמא ַמְקׁשִ ָיִחיד״ד ְסָברּוָה: ְלכּוּלֵ ּבְ

ָרה ְלִדיןד ׁשָ ּ׳ְ

ָמר ָסַבר:  ְלִגי? ּדְ ָהא ָקִמיּ׳ַ ַמאי ָלאו ּבְ

ַנִים?  ׁשְ ּבִ ין  ּדִ ָסַבר:  ּוָמר  הד  לֹׁשָ ׁשְ ּבִ ין  ּדִ

הד ְוָהָכא  לֹׁשָ ׁשְ ין ּבִ י ָעְלָמא ּדִ כּוּלֵ לֹא, ּדְ

יַנן  ַמְקׁשִ ָסַבר:  ָמר  ּדְ ְלִגי,  ָקִמיּ׳ַ ָהא  ּבְ

יַנן  ַמְקׁשִ ָלא  ָסַבר:  ּוָמר  ְלִדין,  ָרה  ׁשָ ּ׳ְ

ָרה ְלִדיןד ׁשָ ּ׳ְ

ָמר  ּדְ ָרה,  ְ׳ׁשָ ּבִ ֵאי  ּנָ ּתַ ָלָתא  ּתְ ֵליָמא 

ַנִים;  ׁשְ ּבִ ָסַבר:  ּוָמר  ה;  לֹׁשָ ׁשְ ּבִ ָסַבר: 

ַאָחא  ַרב  ֲאַמר  ָיִחיד?  ּבְ ָסַבר  ּוָמר 

י ֵייָמר  ַרב ִאיָקא, ְוִאיֵתיָמא ַרּבִ ֵריּה ּדְ ּבְ

ֵרי, ֲאִ׳יּלּו  ּתְ ָאַמר  ּדְ ָלְמָיא: ַמאן  ׁשְ ר  ּבַ

ֵהיִכי  י  ּכִ ֵרי,  ּתְ ָקָאַמר  ּדְ ְוַהאי  ַנִמי,  ַחד 

ֶליֱהוּו ֲעֵליּה ָסֲהֵדיד ּדְ

ָרה  ׁשָ ּ׳ְ ּה  ִמיּנָ ַמע  ׁשְ י:  ַאׁשִ ַרב  ָאַמר 

ֲעָתְך  ִאי ָסְלָקא ּדַ ֵאיָנּה ְצִריָכה ִקְנָיןד ּדְ

ְצִריָכה,  ָאַמר  ּדְ ְלַמאן  ִקְנָין,  ְצִריָכה 

ְוִליְקֵני  ְתֵרי,  ּבִ י  ְסּגֵ ּתִ ִלי?  ה  ָלּמָ ָלָתא  ּתְ

ָרה ְצִריָכה ִקְנָיןד ׁשָ יּה! ְוִהְלְכָתא: ּ׳ְ ִמיּנֵ

ְך  ה, ּכָ לֹׁשָ ׁשְ ין ּבִ ַהּדִ ם ׁשֶ ׁשֵ ַנן: ּכְ נּו ַרּבָ ּתָ

הד לֹׁשָ ׁשְ יּצּוַע ּבִ ּבִ

NOTES
Are you setting one man against another man? – ְבָרא ָקא ְבָרא ַאּגַ  ּגַ
 This expression and line of questioning is built upon the premise :ָרֵמית
that tanna’im and amora’im command different degrees of authority. 
Amora’im are subordinated to the statements and opinions of the 
tanna’im, and do not have the right to contradict them. Amora’im 
generally have equal authority in relation to each other, and one amora 
does not need to agree with another. In this instance, the Gemara dem-
onstrated that Shmuel is merely disagreeing with the interpretation 
of an amora and not contradicting the opinion of tanna’im. Therefore, 
Rabbi Abbahu’s statement cannot be used to challenge Shmuel.

And the standard practice – ָעְלָמא  In other words, the judge :ְוסּוְגָיין ּדְ
ruled in opposition to the opinion followed by most halakhically 
knowledgeable people. Yet the minority opinion he followed is a 
legitimate one, and there has been no conclusive ruling against it 
(Ge’onim).

Mediation…compromise – ָרה ׁשָ יּצּוַע …ּ׳ְ -It is clear from the con :ּבִ
text of the discussion that these two terms refer to the same process. 
Rabbi Meir, who holds that this process must be performed by three 
judges, describes it with the term mediation [bitzua]. The Rabbis, who 
hold that it may be performed even by a single judge, use the term 
compromise [peshara].

It appears that the difference between the two terms reflects two 
different conceptions of the nature of this extrajudicial process. Accord-
ing to one explanation, the term bitzua is related to betza, meaning 
greed or advantage. According to this opinion, mediation is undesir-
able, as it may result in one of the parties forfeiting money to which he 
is actually entitled, whereas a genuine court hearing would determine 
the proper and just resolution (Ramah). Others understand that the 
term bitzua relates to the term for cutting, and it connotes a complete 
split, such that each side receives half of the disputed sum. According 
to this understanding, mediation must be undertaken with careful 
deliberation. By contrast, the term peshara indicates any manner of 
resolution acceptable to the two sides (Riva).

The Rosh suggests that bitzua relates to the word botze’a, meaning 
one who breaks, and this must be done with great caution. Con-
versely, the concept of peshara is related to the term poshrim, meaning 

lukewarm. In this opinion, compromise is metaphorically described as 
mixing the hot and cold waters.

The one who says it must be performed by two judges would say 
that it may even be performed by one – ֵרי ֲאִ׳יּלּו ַחד ַנִמי ָאַמר ּתְ  :ַמאן ּדְ
This opinion is based on the nature of mediation, as opposed to adjudi-
cation. Since adjudication is a type of conflict, each side approaches the 
issue with a different mind-set, and it is therefore necessary to include 
a third judge to sway the decision. By contrast, in mediation, the judges 
approach the matter with one goal: To reach a mutually acceptable 
agreement, and there is therefore no need for an additional voice. Once 
that is the case, even one judge is sufficient (Ran).

HALAKHA
A judge who erred – ָעה ּטָ ָּין ׁשֶ  If the litigants accept upon themselves :ּדַ
a non-ordained layman as a judge with the stipulation that they want 
him to judge their case according to Torah law, and he errs in his 
deliberation, if he personally handed the money from one party to 
the other the judgment is final, and the judge must compensate the 
wronged party from his own property. According to some, even if he 
did not hand over the money himself the judgment is final, and he 
pays compensation from his own property. If the litigants accept the 
judge unconditionally, even in the event of an error on his part, the 
judge or judges need not pay compensation. If possible, the judg-
ment should be revoked and the case retried (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 6:3; Shulĥan Arukh, Ĥoshen Mishpat 25:3, and in the 
comment of Rema).

He erred in a matter in the Mishna – ָנה ְדַבר ִמׁשְ ּבִ  If a judge :ָטָעה 
adjudicates a case of monetary law and errs with regard to an estab-
lished principle, including matters that are explicitly and clearly stated, 
such as halakhot stated in the Mishna, Gemara, or accepted codes of 
halakha, the decision is revoked, and it is as though the case has not 
been judged at all. According to Ĥavvot Ya’ir, an undisputed ruling of 
the Shulĥan Arukh is in this category (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 6:1; Shulĥan Arukh, Ĥoshen Mishpat 25:1).

He erred in deliberation – ַעת יּקּול ַהּדַ ׁשִ  If a judge rules against :ָטָעה ּבְ
widespread local or global consensus in a matter dependent upon 
a dispute between tanna’im, amora’im, or post-talmudic halakhic 
authorities, in which the halakha has not been explicitly determined, 

this is termed an error in deliberation. It is not deemed an error in 
deliberation if the judge is a great scholar and consciously ignores the 
consensus for reasons related to the unique details of the particular 
case (Rambam Sefer Shofetim, Hilkhot Sanhedrin 6:1; Shulĥan Arukh, 
Ĥoshen Mishpat 25:2).

Compromise can be performed by even a single judge – ָיִחיד ָרה ּבְ ׁשָ  :ּ׳ְ
If the litigants mutually agree to do so, they may arrange to have even 
a single judge arrange a compromise, in accordance with the majority 
opinion of the Rabbis (Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:6; 
Shulĥan Arukh, Ĥoshen Mishpat 12:7).

Compromise requires acquisition – ָרה ְצִריָכה ִקְנָין ׁשָ -Even if the liti :ּ׳ְ
gants were initially satisfied with the terms of a compromise, unless 
there was a formal act of acquisition, either party may renege on its 
acceptance. This is because a compromise is not finalized without a 
formal act of acquisition, even if it is decided upon by a panel of three 
judges. Some say that the act of acquisition is necessary only when 
the compromise is determined by two judges, and that a compromise 
decided by three judges cannot be reversed even without an act of 
acquisition (Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:6; Shulĥan 
Arukh, Ĥoshen Mishpat 12:7 and Pitĥei Teshuva there).

BACKGROUND
Is parallel to a dispute between tanna’im – ֵאי ַתּנָ  When an amoraic :ּכְ
dispute is shown to parallel a tannaitic dispute, the Gemara states: 
This amoraic dispute is parallel to a dispute between tanna’im. When 
the Gemara uses this expression without preceding it with: Let us say, 
the proposed parallel between the amoraic dispute and the tannaitic 
dispute is usually accepted.

The significance of matching an amoraic dispute with a tannaitic 
one is that the latter helps clarify the former. If, for example, the 
principles are parallel but the applications in the two texts differ, an 
alternative expression of the respective opinions helps elucidate them. 
On the other hand, the Gemara’s use of the term: Let us say, in this 
context might introduce an investigation into the difference between 
the current amoraic dispute and the earlier tannaitic one. The assump-
tion would be that amora’im would not simply engage in a dispute 
concerning a matter that has already been discussed, and therefore 
such a clarification is in order.

Is parallel to a dispute between tanna’im – ֵאי ַתּנָ  When an :ּכְ
amoraic dispute is shown to parallel a tannaitic dispute, the 
Gemara states: This amoraic dispute is parallel to a dispute 
between tanna’im. When the Gemara uses this expression 
without preceding it with: Let us say, the proposed parallel 
between the amoraic dispute and the tannaitic dispute is 
usually accepted.

The significance of matching an amoraic dispute with a 
tannaitic one is that the latter helps clarify the former. If, for 
example, the principles are parallel but the applications in 
the two texts differ, an alternative expression of the respec-
tive opinions helps elucidate them. On the other hand, the 
Gemara’s use of the term: Let us say, in this context might intro-
duce an investigation into the difference between the current 
amoraic dispute and the earlier tannaitic one. The assumption 
would be that amora’im would not simply engage in a dispute 
concerning a matter that has already been discussed, and 
therefore such a clarification is in order.

background

Mediation…compromise – ָרה ׁשָ יּצּוַע …ּ׳ְ  It is clear from the :ּבִ
context of the discussion that these two terms refer to the 
same process. Rabbi Meir, who holds that this process must be 
performed by three judges, describes it with the term media-
tion [bitzua]. The Rabbis, who hold that it may be performed 
even by a single judge, use the term compromise [peshara].

It appears that the difference between the two terms 
reflects two different conceptions of the nature of this extra-
judicial process. According to one explanation, the term bitzua 
is related to betza, meaning greed or advantage. According 
to this opinion, mediation is undesirable, as it may result in 
one of the parties forfeiting money to which he is actually 
entitled, whereas a genuine court hearing would determine 
the proper and just resolution (Ramah). Others understand 
that the term bitzua relates to the term for cutting, and it 
connotes a complete split, such that each side receives half of 
the disputed sum. According to this understanding, mediation 
must be undertaken with careful deliberation. By contrast, the 
term peshara indicates any manner of resolution acceptable 
to the two sides (Riva).

The Rosh suggests that bitzua relates to the word botze’a, 
meaning one who breaks, and this must be done with great 
caution. Conversely, the concept of peshara is related to the 
term poshrim, meaning lukewarm. In this opinion, compro-
mise is metaphorically described as mixing the hot and cold 
waters.

The one who says it must be performed by two judges 
would say that it may even be performed by one – ַמאן 
ַנִמי ֵרי ֲאִ׳יּלּו ַחד  ּתְ ָאַמר   This opinion is based on the nature :ּדְ
of mediation, as opposed to adjudication. Since adjudication 
is a type of conflict, each side approaches the issue with a 
different mind-set, and it is therefore necessary to include 
a third judge to sway the decision. By contrast, in mediation, 
the judges approach the matter with one goal: To reach a 
mutually acceptable agreement, and there is therefore no 
need for an additional voice. Once that is the case, even one 
judge is sufficient (Ran).

notes

Compromise can be performed by even a single judge – 
ָיִחיד ָרה ּבְ ׁשָ  If the litigants mutually agree to do so, they may :ּ׳ְ
arrange to have even a single judge arrange a compromise, in 
accordance with the majority opinion of the Rabbis (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 22:6; Shulĥan Arukh, Ĥoshen 
Mishpat 12:7).

Compromise requires acquisition – ָרה ְצִריָכה ִקְנָין ׁשָ  Even if :ּ׳ְ
the litigants were initially satisfied with the terms of a compro-

mise, unless there was a formal act of acquisition, either party 
may renege on its acceptance. This is because a compromise 
is not finalized without a formal act of acquisition, even if it is 
decided upon by a panel of three judges. Some say that the 
act of acquisition is necessary only when the compromise is 
determined by two judges, and that a compromise decided 
by three judges cannot be reversed even without an act of 
acquisition (Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:6; 
Shulĥan Arukh, Ĥoshen Mishpat 12:7 and Pitĥei Teshuva there).

halakha
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Once the verdict of the judgment has been issued, it is not 
permitted for you to mediate a dispute.

The Gemara presents a mnemonic deviceb alluding to the names 
of tanna’im in the coming discussion: Samekh, reish, mem,  
shin; beit, nun, kuf, shin.n The Tosefta cites several statements  
of tanna’im related to compromise and the term botze’a. Rabbi 
Eliezer, son of Rabbi Yosei HaGelili, says: It is prohibited  
to mediate a dispute; and anyone who mediates [habotze’a]  
a dispute is a sinner; and anyone who blesses the mediator  
is cursing God. And of this, it is stated: “And the covetous 
[botze’a] blesses himself, though he despises the Lord” 
(Psalms 10:3).

Rather, the judge must assure that the true judgment will pre-
vail at all costs and metaphorically pierce the mountain,n as it 
is stated: “For the judgment is God’s” (Deuteronomy 1:17). 
And similarly, Moses would say: Let the judgment pierce  
the mountain. But by contrast, Aaron, whose role was not  
that of a judge, was a lover of peace and a pursuer of peace, and 
he would apply peace between one person and the other, as 
it is stated: “The law of truth was in his mouth, and unrigh-
teousness was not found in his lips; he walked with Me in 
peace and uprightness, and turned many away from iniquity” 
(Malachi 2:6).

The Tosefta cites several other interpretations of the above-
mentioned verse from Psalms. Rabbi Eliezer says: If one stole 
a se’a of wheatn and ground it and baked it and separated  
ĥalla from it, i.e., separated the portion of the dough that  
must be given to the priests, how can he possibly recite the 
blessing on the mitzva of ĥalla? He is not blessing; rather,  
he is cursing God.h And of this offense it is stated: “And the 
covetous [uvotze’a] blesses himself, though he despises the 
Lord,” interpreted homiletically as: And whoever blesses upon 
breaking [botze’a] the bread despises the Lord.

Rabbi Meir says: The term botze’a employed in that verse  
was stated only with regard to Judah, as it is stated: “And 
Judah said to his brothers: What profit [betza] is it if we  
slay our brother and conceal his blood? Come, and let us sell 
him to the Ishmaelites” (Genesis 37:26–27). And consequently, 
anyone who blesses Judah for this act is cursing God, and of 
this it is stated: “And the covetous [uvotze’a] blesses himself, 
though he despises the Lord,” interpreted homiletically as: 

“And whoever blesses the profiteer [botze’a] despises the Lord.”

Rabbi Yehoshua ben Korĥa says: It is a mitzva to mediate a 
dispute, as it is stated: “Execute the judgment of truth and 
peace in your gates” (Zechariah 8:16). Is it not that in the place 
where there is strict judgment there is no true peace, and in a 
place where there is true peace, there is no strict judgment? 
Rather, which is the judgment that has peace within it? You 
must say: This is mediation, as both sides are satisfied with  
the result.

And similarly, with regard to David, it says: “And David exe-
cuted justice and charity to all his people” (II Samuel 8:15). 
And is it not that wherever there is strict justice, there is no 
charity, and wherever there is charity, there is no strict justice? 
Rather, which is the justice that has within it charity? You 
must say: This is mediation.

ו:

Perek I
Daf 6 Amud b

אי ִלְבצֹוַעד ַ ה ַרּשׁ ין, ִאי ַאּתָ ִנְגַמר ַהּדִ

נֹו  י ֱאִליֶעֶזר ּבְ סרמ״ש בנק״ש ִסיָמןד ״ַרּבִ

ִליִלי אֹוֵמר: ָאסּור ִלְבצֹוַע,  י יֹוֵסי ַהּגְ ל ַרּבִ ׁשֶ

ְוָכל ַהּבֹוֵצַע ֲהֵרי ֶזה חֹוֵטא, ְוָכל ַהְמָבֵרְך 

ֶאת ַהּבֹוֵצַע ֲהֵרי ֶזה ְמָנֵאץ, ְוַעל ֶזה ֶנֱאַמר: 

ֵרְך ִנֵאץ הפפ, פּבֵֹצַע ּבֵ

י  ֱאַמר: פּכִ ּנֶ ין ֶאת ָהָהר, ׁשֶ א, ִיּקֹוב ַהּדִ ֶאּלָ

ה ָהָיה  ְוֵכן מֹׁשֶ ט ֵלאלִֹהים הּואפד  ּ׳ָ ׁשְ ַהּמִ

ין ֶאת ָהָהרפד ֲאָבל ַאֲהרֹן  אֹוֵמר: פִיּקֹוב ַהּדִ

לֹום  ים ׁשָ לֹום, ּוֵמׂשִ לֹום ְורֹוֵדב ׁשָ אֹוֵהב ׁשָ

ֱאַמר: פּתֹוַרת ֱאֶמת  ּנֶ ין ָאָדם ַלֲחֵבירֹו, ׁשֶ ּבֵ

ָ׳ָתיו;  ִ׳יהּו ְוַעְוָלה לֹא ִנְמָצא ִבׂשְ ָהְיָתה ּבְ

יב  ים ֵהׁשִ י ְוַרּבִ לֹום ּוְבִמיׁשֹור ָהַלְך ִאּתִ ׁשָ ּבְ

ֵמָעוֹןפ״ד

ל  ַזל ְסָאה ׁשֶ ּגָ י ֱאִליֶעֶזר אֹוֵמר: ֲהֵרי ׁשֶ ״ַרּבִ

ה  ּנָ ִמּמֶ ְוִהְ׳ִריׁש  ַוֲאָ׳ָאּה  ּוְטָחָנּה  ים  ִחּטִ

א  יַצד ְמָבֵרְך? ֵאין ֶזה ְמָבֵרְך, ֶאּלָ ה, ּכֵ ַחּלָ

ִנֵאץ  ֵרְך  ּבֵ פּובֵֹצַע  ֶנֱאַמר:  ֶזה  ְוַעל  ְמָנֵאץד 

הפפ״ד

א  י ֵמִאיר אֹוֵמר: לֹא ֶנֱאַמר ּבֹוֵצַע ֶאּלָ ״ַרּבִ

ֱאַמר: פַוּיֹאֶמר ְיהּוָדה ֶאל  ּנֶ ֶנֶגד ְיהּוָדה, ׁשֶ ּכְ

י ַנֲהרֹג ֶאת ָאִחינּופ? ְוָכל  ַצע ּכִ ֶאָחיו ַמה ּבֶ

ַהְמָבֵרְך ֶאת ְיהּוָדה, ֲהֵרי ֶזה ְמָנֵאץ, ְוַעל 

ֵרְך ִנֵאץ הפפ״ד ֶזה ֶנֱאַמר: פּובֵֹצַע ּבֵ

ִמְצָוה  אֹוֵמר:  ָקְרָחה  ן  ּבֶ ַע  ְיהֹוׁשֻ י  ״ַרּבִ

לֹום  ׁשָ ט  ּ׳ַ ּוִמׁשְ פֱאֶמת  ֱאַמר:  ּנֶ ׁשֶ ִלְבצֹוַע, 

ֵּיׁש  ׁשֶ ָמקֹום  ּבְ ַוֲהלֹא  ֲעֵריֶכםפד  ׁשַ ּבְ ְ׳טּו  ׁשִ

לֹום  ֵּיׁש ׁשָ לֹום, ּוְבָמקֹום ׁשֶ ט ֵאין ׁשָ ּ׳ָ ִמׁשְ

ֵּיׁש ּבֹו  ט ׁשֶ ּ׳ָ א, ֵאיֶזהּו ִמׁשְ טד ֶאּלָ ּ׳ָ ֵאין ִמׁשְ

יּצּוַעד לֹום? ֱהֵוי אֹוֵמר: ֶזה ּבִ ׁשָ

ה  עֹׂשֶ ָדִוד  פַוְיִהי  אֹוֵמר:  הּוא  ָדִוד  ּבְ ְוֵכן 

ֵּיׁש  ׁשֶ ָמקֹום  ל  ּכָ ַוֲהלֹא  ּוְצָדָקהפד  ט  ּ׳ָ ִמׁשְ

ט,  ּ׳ָ ִמׁשְ ֵאין  ּוְצָדָקה  ְצָדָקה,  ֵאין  ט  ּ׳ָ ִמׁשְ

ֵּיׁש ּבֹו ְצָדָקה? ֱהֵוי  ט ׁשֶ ּ׳ָ א, ֵאיֶזהּו ִמׁשְ ֶאּלָ

יּצּוַע״ד אֹוֵמר: ֶזה ּבִ

A mnemonic device – ִסיָמן: Because the Talmud was studied 
orally for many generations, mnemonic devices were some-
times necessary to help students recall a series of halakhot 
and the order in which they were taught. This Gemara uses a 
mnemonic to organize a list of aggadic statements.

background

Samekh, reish, mem, shin; beit, nun, kuf, shin – סרמ״ש בנק״ש: 
One version of the Gemara has the mnemonic: Samekh, kuf, 
mem, shin; beit, nun, kuf, shin. According to that version, the 
Sages are: Rabbi Eliezer, son of Rabbi Yosei HaGelili, designated 
by samekh; Rabbi Eliezer ben Ya’akov, as his name appears in 
several sources, designated by kuf; Rabbi Meir, designated 
by mem; Rabbi Yehoshua ben Korĥa, designated by shin; 
Rabbi Yehuda HaNasi, designated by beit; Rabbi Shimon ben 
Menasya, designated by nun; Reish Lakish, designated by kuf; 
and again, Rabbi Yehoshua ben Korĥa, designated by shin.

The true judgment will pierce [yikkov] the mountain – ִיּקֹוב 
ין ֶאת ָהָהר  The Arukh offers two distinct explanations for :ַהּדִ
this phrase. According to the first explanation, the metaphor 
is that although pursuing the just and true course of action 
may be as difficult as piercing a mountain, if that is in fact 
the true path, it must be followed. According to the second 
explanation, the term yikkov is related to the word nokev, 
meaning express (see Leviticus 24:16). The phrase therefore 
means: Although it may be hard to do so, the judge must 
explicitly spell out the judgment.

If one stole a se’a of wheat – ים ל ִחּטִ ַזל ְסָאה ׁשֶ ּגָ  Some :ֲהֵרי ׁשֶ
explain that the word botze’a in the verse refers to compro-
mise. In the case of the wheat thief, he is attempting to com-
promise with God by committing an act of theft and using it 
to perform a mitzva and pronounce a blessing.

notes

He is not blessing, rather he is cursing God – ֵאין ֶזה ְמָבֵרְך 
א ְמָנֵאץ -If one eats a forbidden food, whether it is forbid :ֶאּלָ
den by Torah or rabbinic law, he neither recites a blessing 
upon it nor participates in the invitation to join in Grace after 
Meals [zimmun] for such a food. With regard to such a person, 
the verse says: “And the covetous blesses himself, though he 
despises the Lord” (Psalms 10:3).

If someone stole wheat and ground it and baked it, some 
say that he may recite a blessing upon this food, as, through 
effecting a physical change to the wheat he acquired it, 
although he is nevertheless liable to pay for the stolen prop-
erty (Rabbeinu Manoaĥ). Others (Rashi; Rambam according 
to Rosh; Beit Yosef ) say that even though he has acquired the 
wheat through physical change, it is still prohibited to men-
tion God’s name in relation to an item acquired in a forbidden 
manner (Rambam Sefer Ahava, Hilkhot Berakhot 1:19; Shulĥan 
Arukh, Oraĥ Ĥayyim 196:1).

halakha
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The Gemara cites an alternative interpretation of David’s method of 
judgment, in which we come to the opinion of the first tanna, i.e., 
Rabbi Eliezer, son of Rabbi Yosei HaGelili, who says that it is pro-
hibited to mediate a dispute: If a judge adjudicated a case of mon-
etary law, and he correctly exonerated the party who was exempt 
from payment and deemed liable the party who was liable to pay, 
if he then saw that due to his ruling a poor person became liable 
to pay an amount of money that is beyond his means and therefore 
the judge himself paid for him from his own house, this is justice 
and also charity.

The Gemara continues: It is justice for this one and charity for that 
one: It is justice for this one, because the judge restored his money 
to him; and it is charity for that poor person, because the judge 
paid for him from his own house. And similarly, with regard to 
David, it says: “And David executed justice and charity to all his 
people” (II Samuel 8:15). He executed justice for this one, because 
he restored his money to him, and charity for that one, because 
he paid for him from his own house.

This interpretation of the verse is difficult for Rabbi Yehuda HaNasi. 
If the word “charity” is meant to demonstrate that David supported 
the poor defendants, this term: “To all his people,” is incorrect. If 
the interpretation is correct, it should have stated: Charity to the 
poor people. Rather, Rabbi Yehuda HaNasi says: Although he did 
not pay from his own house, it is still justice and charity. It is 
justice for this one and charity for that one. It is justice for this 
one, because the judge restored his money to him, and charity  
for that one, because the judge removed the stolen item from  
his possession. By adjudicating the case correctly and compelling 
the liable party to pay his debt, the judge thereby ensures that the 
liable party does not illegitimately maintain property to which he  
is not entitled.

Rabbi Shimon ben Menasya says: If two litigants come before you 
for a judgment, before you hear their respective statements and 
claims; or after you hear their statements but you do not yet know 
where the judgment is leaning, meaning that it is not yet clear to 
the judge which party is in the right, you are permitted to say to 
them: Go out and mediate. But after you hear their statements 
and you know where the judgment is leaning, you are not permit-
ted to say to them: Go out and mediate, as it is stated: “The begin-
ning of strife is as when one releases water;n therefore leave off 
contention before the quarrel breaks out” (Proverbs 17:14). Rabbi 
Shimon ben Menasya interprets the verse to mean: Before the reso-
lution of the contention is revealed, you can cast it off. Once the 
resolution of the contention is revealed, you cannot cast it off.

And Reish Lakish says: If two litigants come for a judgment, and 
one is flexible and agreeable and one is rigid and contentious, 
before you hear their respective statements, or after you hear their 
statements but you do not yet know where the judgment is lean-
ing, it is permitted for you to say to them: I will not submit to your 
request to judge you.h The judge may refuse the case out of fear  
that perhaps the strong and contentious one will be found liable, 
and it will turn out that the strong one will pursue the judge with 
intent to harm him.n But once you hear their statements and you 
know where the judgment is leaning, you may not say to them: I 
will not submit to your request to judge you, as it is stated: “You 
shall not be afraid before any man” (Deuteronomy 1:17).

ה ֶאת  ין, ִזיּכָ ן ֶאת ַהּדִ אד ״ּדָ א ַקּמָ ֲאַתאן ְלַתּנָ

ְתַחֵּייב  ּנִ אי ְוִחֵּייב ֶאת ַהַחָּייב, ְוָרָאה ׁשֶ ַהַּזּכַ

ט  ּ׳ָ יתֹו, ֶזה ִמׁשְ ם לֹו ִמּתֹוְך ּבֵ ּלֵ ָעִני ָממֹון ְוׁשִ

ּוְצָדָקהד

 – ָלֶזה  ט  ּ׳ָ ִמׁשְ ָלֶזהד  ּוְצָדָקה  ָלֶזה,  ט  ּ׳ָ ִמׁשְ

ם  יּלֵ ִ ּשׁ ׁשֶ ָלֶזה –  ּוְצָדָקה  ֶהֱחִזיר לֹו ָממֹון,  ׁשֶ

ָדִוד הּוא אֹוֵמר: פַוְיִהי  יתֹוד ְוֵכן ּבְ לֹו ִמּתֹוְך ּבֵ

ט  ּ׳ָ ט ּוְצָדָקה ְלָכל ַעּמֹופד ִמׁשְ ּ׳ָ ה ִמׁשְ ִוד עֹׂשֶ ּדָ

ֶהֱחִזיר לֹו ֶאת ָממֹונֹו, ּוְצָדָקה ָלֶזה –  ָלֶזה – ׁשֶ

יתֹו״ד ם לֹו ִמּתֹוְך ּבֵ יּלֵ ִ ּשׁ ׁשֶ

 – ַעּמֹו״  ״ְלָכל  ַהאי  י:  ְלַרּבִ ֵליּה  ָיא  ַקׁשְ

אֹוֵמר:  י  ״ַרּבִ א:  ֶאּלָ ֵליּה!  ֵעי  ִמיּבָ ״ָלֲעִנִּיים״ 

ֶזהּו  יתֹו,  ּבֵ ִמּתֹוְך  ם  יּלֵ ׁשִ ּלֹא  ׁשֶ י  ּ׳ִ ַעל  ַאב 

ָלֶזהד  ּוְצָדָקה  ָלֶזה,  ט  ּ׳ָ ִמׁשְ ּוְצָדָקהד  ט  ּ׳ָ ִמׁשְ

ּוְצָדָקה  ָממֹונֹו,  לֹו  ֶהֱחִזיר  ׁשֶ  – ָלֶזה  ט  ּ׳ָ ִמׁשְ

ַחת ָידֹו״ד ֵזיָלה ִמּתַ הֹוִציא ּגְ ָלֶזה – ׁשֶ

אּו  ּבָ ַנִים ׁשֶ ן ְמַנְסָיא אֹוֵמר: ׁשְ ְמעֹון ּבֶ י ׁשִ ״ַרּבִ

ְבֵריֶהן, אֹו  ַמע ּדִ ׁשְ ּלֹא ּתִ ְלָ׳ֶניָך ְלִדין, ַעד ׁשֶ

ה יֹוֵדַע ְלֵהיָכן  ְבֵריֶהן ְוִאי ַאּתָ ַמע ּדִ ׁשְ ּתִ ֶ ִמּשׁ

ְצאּו  ָלֶהן:  לֹוַמר  אי  ַ ַרּשׁ ה  ַאּתָ נֹוֶטה,  ין  ּדִ

יֹוֵדַע  ה  ְוַאּתָ ְבֵריֶהן  ּדִ ַמע  ׁשְ ּתִ ֶ ִמּשׁ ּוִבְצעּוד 

אי לֹוַמר  ַ ה ַרּשׁ ין נֹוֶטה – ִאי ַאּתָ ְלֵהיָכן ַהּדִ

ַמִים  פּ׳ֹוֵטר  ֱאַמר  ּנֶ ׁשֶ ּוִבְצעּו,  ְצאּו  ָלֶהן: 

ע ָהִריב ְנטֹוׁשפד  ּלַ ית ָמדֹון; ְוִלְ׳ֵני ִהְתּגַ ֵראׁשִ

ה ָיכֹול ְלָנְטׁשֹוד  ע ָהִריב, ַאּתָ ּלַ ְתּגַ ּנִ קֹוֶדם ׁשֶ

ה ָיכֹול ְלָנְטׁשֹו״ד ע ָהִריב ִאי ַאּתָ ּלַ ְתּגַ ּנִ ֶ ִמּשׁ

ְלִדין,  אּו  ּבָ ׁשֶ ַנִים  ׁשְ ָאַמר:  ָלִקיׁש  ְוֵריׁש 

ַמע  ׁשְ ּתִ ּלֹא  ׁשֶ ַעד  ה,  ָקׁשֶ ְוֶאָחד  ַרְך  ֶאָחד 

ה  ְבֵריֶהן ְוֵאין ַאּתָ ַמע ּדִ ׁשְ ּתִ ֶ ְבֵריֶהם, אֹו ִמּשׁ ּדִ

אי לֹוַמר  ַ ה ַרּשׁ ין נֹוֶטה – ַאּתָ יֹוֵדַע ְלֵהיָכן ּדִ

ִנְתַחֵּייב  א  ּמָ ׁשֶ ָלֶכם,  ִנְזָקק  ֲאִני  ֵאין  ָלֶהם: 

ְבֵריֶהן  ַמע ּדִ ׁשְ ּתִ ֶ ָחָזק ְוִנְמָצא ָחָזק רֹוְד׳ֹוד ִמּשׁ

ה  ַאּתָ ִאי  נֹוֶטה,  ין  ַהּדִ ְלֵהיָכן  יֹוֵדַע  ה  ְוַאּתָ

ֱאַמר  ּנֶ ׁשֶ ָלֶכם,  ִנְזָקק  ֵאיִני  ָלֶהן  לֹוַמר  ָיכֹול 

ֵני ִאיׁש״ד ״לֹא ָתגּורּו ִמּ׳ְ

The beginning of strife is as when one releases 
water, etc. – ית ָמדֹון וכופ  According to :ּ׳ֹוֵטר ַמִים ֵראׁשִ
Rashi, it appears that the entire verse is interpreted 
with regard to this principle, that the compromise 
can be decided only before the case is judged. The 
first clause of the verse: “The beginning of strife is as 
when one releases water,” is therefore understood to 
mean: The judge does not initially become involved 
in the judgment at all; rather, he proposes a compro-
mise. The second part of the verse: “Therefore leave off 
contention before the quarrel breaks out,” indicates: 
Even when he has begun to judge, but the verdict is 
not yet evident, cast aside the dispute and arrange a 
compromise (Arukh LaNer).

And it will turn out that the strong one will pursue 
him – ְוִנְמָצא ָחָזק רֹוְד׳ֹו: Some understand that Reish 
Lakish is concerned that the strong one will pursue 
the other litigant, and not the judge. The strong one 
is likely to threaten him until he extorts from him even 
more than the verdict required the strong man himself 
to pay (Halakhot Gedolot; Ran; Meiri).

notes

I will not submit to your request to judge you – ֵאין ֲאִני ִנְזָקק ָלֶכם: If 
two people come for a judgment, and one is flexible and agreeable 
and the other is rigid and contentious, then before the judge hears 
their statements, or after he hears their statements but does not 
yet know where the judgment is leaning, it is permitted for him 
to say that he does not want to be involved in their case. Some 

say the same applies if both litigants are contentious. It appears 
that in the case of a regular and permanent communal judge, he 
may not decline to judge the dispute under any circumstance 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:1; Shulĥan Arukh, 
Ĥoshen Mishpat 12:1).
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Rabbi Yehoshua ben Korĥa says: From where is it derived that 
a student who is sitting before his teacherh and he sees a point 
of merit for a poor person or liability for a wealthy person, 
from where is it derived that he should not be silent? As it is 
stated: “You shall not be afraid before any man”; he should fear 
neither his teacher nor the wealthy litigant. Rabbi Ĥanin says: 
The verse intimates: Do not suppress your statement before any 
man. And the witnesses should know about whom they are 
testifying, and before Whom they are testifying, and Who will 
ultimately exact payment from them, as it is stated: “Then both 
the men, between whom the controversy is, shall stand before 
the Lord” (Deuteronomy 19:17).

And the judges should know whom they are judging,n and 
before Whom they are judging, and Who will ultimately exact 
payment from them,h as it is stated: “God stands in the congre-
gation of God” (Psalms 82:1). And similarly, with regard to 
Jehoshaphat it says: “And he said to the judges: Consider what 
you do; for you judge not for man, but for the Lord” (II Chron-
icles 19:6). And lest the judge say: What value is there for me 
with this suffering? Why should I engage in such a burdensome 
and difficult task? The verse states: “He is with you in giving 
judgment,” from which it is derived that in rendering his decision, 
a judge has only that which his eyes see.h He is enjoined to 
render the best judgment possible based on the information he 
has available, and he is not accountable for anything else.

Earlier, the Tosefta stated that once the verdict has been issued,  
it is not permitted for the judge to arrange a compromise. The 
Gemara asks: What are the circumstances of a verdict,h i.e.,  
what is the formal action that signifies the conclusion of the  
case? Rav Yehuda says that Rav says: It is when the judge says: 
So-and-so, you are liable; so-and-so, you are exonerated. Rav 
says: The halakha is in accordance with the opinion of Rabbi 
Yehoshua ben Korĥa, who said it is a mitzva to mediate a dispute. 
The Gemara asks: Is that so? And was it not that Rav Huna was 
a student of Rav, and when litigants would come before Rav 
Huna he would say to them: Do you want a strict judgment, or 
do you want a compromise?h Evidently, Rav’s student Rav Huna 
did not hold that it is a mitzva to specifically arrange a compro-
mise. The Gemara clarifies: What does Rabbi Yehoshua ben 
Korĥa mean that he says it is a mitzva? 

ִיין  ִמּנַ אֹוֵמר:  ָקְרָחה  ן  ּבֶ ַע  ְיהֹוׁשֻ י  ״ַרּבִ

ְזכּות  ְוָרָאה  ַרּבֹו  ִלְ׳ֵני  ב  ּיֹוׁשֵ ׁשֶ ְלַתְלִמיד 

ּתֹוק?  ּלֹא ִיׁשְ ִיין ׁשֶ יר, ִמּנַ ֶלָעִני ְוחֹוָבה ֶלָעׁשִ

י  ״ַרּבִ ִאיׁשפ״ד  ֵני  ִמּ׳ְ ָתגּורּו  פלֹא  ֱאַמר:  ּנֶ ׁשֶ

ֵני  ִמּ׳ְ ָבֶריָך  ּדְ ְכִניס  ּתַ לֹא  אֹוֵמר:  ָחִנין 

ֵהן  ִמי  ֶאת  יֹוְדִעים  ֵעִדים  ״ִויהּו  ִאיׁש״ד 

ָעִתיד  ּוִמי  ְמִעיִדין,  ֵהן  ִמי  ְוִלְ׳ֵני  ְמִעיִדין, 

ֵני  ׁשְ פְוָעְמדּו  ֱאַמר:  ּנֶ ׁשֶ ֵמֶהן,  ַרע  ִליּ׳ָ

ר ָלֶהם ָהִריב ִלְ׳ֵני הפפ״ד ים ֲאׁשֶ ָהֲאָנׁשִ

ִנין,  ּדָ ֵהן  ִמי  ֶאת  יֹוְדִעין  ָּייִנין  ַהּדַ ״ִויהּו 

ַרע ֵמֶהן,  ִנין, ּוִמי ָעִתיד ִליּ׳ָ ְוִלְ׳ֵני ִמי ֵהן ּדָ

ֵאלפד  ֲעַדת  ּבַ ב  ִנּצָ פֱאלִֹהים  ֱאַמר:  ּנֶ ׁשֶ

ֶאל  פַוּיֹאֶמר  אֹוֵמר:  הּוא  ָ׳ט  יהֹוׁשָ ּבִ ְוֵכן 

י לֹא  ים, ּכִ ם עִֹשׂ ְֹ׳ִטים: ְראּו ָמה ַאּתֶ ַהּשׁ

א יֹאַמר  ּמָ י ִאם ַלהפפ, ׁשֶ טּו, ּכִ ּ׳ְ ׁשְ ְלָאָדם ּתִ

ְלמּוד לֹוַמר:  ַצַער ַהֶּזה? ּתַ י ּבְ ָּיין ַמה ּלִ ַהּדַ

א  ָּיין ֶאּלָ טפד ֵאין לֹו ַלּדַ ּ׳ָ ְדַבר ִמׁשְ ֶכם ּבִ פִעּמָ

ֵעיָניו רֹואֹות״ד ֶ ַמה ׁשּ

ְיהּוָדה  ַרב  ָאַמר  ין?  ּדִ ַמר  ּגְ ֵמי  ּדָ ֵהיִכי 

ה ַחָּייב; ִאיׁש  לֹוִני, ַאּתָ ּ׳ְ ָאַמר ַרב: ִאיׁש 

י  ַרּבִ איד ָאַמר ַרב: ֲהָלָכה ּכְ ה ַזּכַ לֹוִני, ַאּתָ ּ׳ְ

ַרב הּוָנא  ְוָהא  ִאיִני?  ָקְרָחהד  ן  ּבֶ ַע  ְיהֹוׁשֻ

יּה  י ֲהָוה ָאתּו ְלַקּמֵ ַרב ֲהָוה, ּכִ ְלִמיֵדיּה ּדְ ּתַ

ֵעיתּו ִאי  יָנא ּבָ ַרב הּוָנא, ֲאַמר ְלהּו: ִאי ּדִ ּדְ

ָקָאַמר  ֵעיתּו? ַמאי ִמְצָוה ַנִמי ּדְ ָרה ּבָ ׁשָ ּ׳ְ

ן ָקְרָחה? ַע ּבֶ י ְיהֹוׁשֻ ַרּבִ

NOTES
Samekh, reish, mem, shin; beit, nun, kuf, shin – סרמ״ש בנק״ש: One 
version of the Gemara has the mnemonic: Samekh, kuf, mem, shin; beit, 
nun, kuf, shin. According to that version, the Sages are: Rabbi Eliezer, 
son of Rabbi Yosei HaGelili, designated by samekh; Rabbi Eliezer ben 
Ya’akov, as his name appears in several sources, designated by kuf; 
Rabbi Meir, designated by mem; Rabbi Yehoshua ben Korĥa, desig-
nated by shin; Rabbi Yehuda HaNasi, designated by beit; Rabbi Shimon 
ben Menasya, designated by nun; Reish Lakish, designated by kuf; and 
again, Rabbi Yehoshua ben Korĥa, designated by shin.

The true judgment will pierce [yikkov] the mountain – ין ַהּדִ  ִיּקֹוב 
 .The Arukh offers two distinct explanations for this phrase :ֶאת ָהָהר
According to the first explanation, the metaphor is that although 
pursuing the just and true course of action may be as difficult as 
piercing a mountain, if that is in fact the true path, it must be followed. 
According to the second explanation, the term yikkov is related to the 
word nokev, meaning express (see Leviticus 24:16). The phrase therefore 
means: Although it may be hard to do so, the judge must explicitly 
spell out the judgment.

If one stole a se’a of wheat – ים ל ִחּטִ ַזל ְסָאה ׁשֶ ּגָ  Some explain :ֲהֵרי ׁשֶ
that the word botze’a in the verse refers to compromise. In the case of 
the wheat thief, he is attempting to compromise with God by com-
mitting an act of theft and using it to perform a mitzva and pronounce 
a blessing.

The beginning of strife is as when one releases water, etc. – ּ׳ֹוֵטר ַמִים 
ית ָמדֹון וכופ  According to Rashi, it appears that the entire verse is :ֵראׁשִ
interpreted with regard to this principle, that the compromise can be 
decided only before the case is judged. The first clause of the verse: 

“The beginning of strife is as when one releases water,” is therefore 
understood to mean: The judge does not initially become involved in 
the judgment at all; rather, he proposes a compromise. The second part 
of the verse: “Therefore leave off contention before the quarrel breaks 
out,” indicates: Even when he has begun to judge, but the verdict is 
not yet evident, cast aside the dispute and arrange a compromise 
(Arukh LaNer).

And it will turn out that the strong one will pursue him – ְוִנְמָצא ָחָזק 
 Some understand that Reish Lakish is concerned that the strong :רֹוְד׳ֹו
one will pursue the other litigant, and not the judge. The strong one 
is likely to threaten him until he extorts from him even more than the 
verdict required the strong man himself to pay (Halakhot Gedolot; 
Ran; Meiri).

Whom they are judging – ִנין ּדָ ֵהן   A novel interpretation is :ֶאת ִמי 
suggested in the Jerusalem Talmud: When the verse declares that 

judgment is God’s, it means that judges who judge incorrectly are 
figuratively judging God Himself, insofar as they are demanding of 
Him to take money from the one who wrongly receives it in order to 
return it to the one who unjustly loses it. In this sense, the judgment 
belongs to God, meaning, it is against Him. As such, the judges must 
be aware that they are not only judging man; they are also judging 
God (Ramah; Rosh; Leĥem Mishne). Another version of the text reads: 
What they are judging. The verses indicate that one who steals from a 
poor person is as if he steals his life from him. In that case, in a certain 
sense, even monetary cases are actually akin to capital cases (Ramah).

HALAKHA
He is not blessing, rather he is cursing God – א ְמָנֵאץ  If :ֵאין ֶזה ְמָבֵרְך ֶאּלָ
one eats a forbidden food, whether it is forbidden by Torah or rabbinic 
law, he neither recites a blessing upon it nor participates in the invita-
tion to join in Grace after Meals [zimmun] for such a food. With regard 
to such a person, the verse says: “And the covetous blesses himself, 
though he despises the Lord” (Psalms 10:3).

If someone stole wheat and ground it and baked it, some say that 
he may recite a blessing upon this food, as, through effecting a physi-
cal change to the wheat he acquired it, although he is nevertheless 
liable to pay for the stolen property (Rabbeinu Manoaĥ). Others (Rashi; 
Rambam according to Rosh; Beit Yosef ) say that even though he has 
acquired the wheat through physical change, it is still prohibited to 
mention God’s name in relation to an item acquired in a forbidden 
manner (Rambam Sefer Ahava, Hilkhot Berakhot 1:19; Shulĥan Arukh, 
Oraĥ Ĥayyim 196:1).

I will not submit to your request to judge you – ֵאין ֲאִני ִנְזָקק ָלֶכם: If 
two people come for a judgment, and one is flexible and agreeable 
and the other is rigid and contentious, then before the judge hears 
their statements, or after he hears their statements but does not yet 
know where the judgment is leaning, it is permitted for him to say 
that he does not want to be involved in their case. Some say the same 
applies if both litigants are contentious. It appears that in the case of a 
regular and permanent communal judge, he may not decline to judge 
the dispute under any circumstance (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 22:1; Shulĥan Arukh, Ĥoshen Mishpat 12:1).

A student who is sitting before his teacher – ב ִלְ׳ֵני ַרּבֹו ּיֹוׁשֵ ְלִמיד ׁשֶ  :ּתַ
If a student is sitting before his teacher while a case is being tried and 
he discerns a point of merit for one of the sides, he is required to come 
to the latter’s defense. And if he is silent, he violates the precept: “Keep 
far from a false matter” (Exodus 23:7). See also Shevuot 31a (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 22:2; Shulĥan Arukh, Ĥoshen Mishpat 
9:7 and Yoreh De’a 242:22).

How the judges are to conduct themselves in judgment – ָּיִנים  ּדַ
ין ַהּדִ ַעת  ׁשְ  During the court case, the judges are required to sit in :ּבִ
awe and fear, and wrapped in an additional garment. Nowadays, it is 
not customary for a judge to wrap himself in a prayer shawl, but it is 
appropriate for him to wear dignified clothing such as that which one 
wears to the synagogue (Shela). He must sit with a sense of gravity, in 
the awareness that he is sitting in judgment before God (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 23:8; Shulĥan Arukh, Ĥoshen Mishpat 8:2).

A judge has only that which his eyes see – ֵעיָניו ֶ א ַמה ׁשּ ָּיין ֶאּלָ  ֵאין לֹו ַלּדַ
 A judge does not need to be concerned that he may not have :רֹואֹות
uncovered all of the truth, for a judge has only that which his eyes 
see. Wherever he is unsure, he should meticulously inquire into the 
matter until the truth becomes clear (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 23:9; Shulĥan Arukh, Ĥoshen Mishpat 15:4–5, and in the com-
ment of Rema).

What are the circumstances of a verdict – ין ַמר ּדִ ֵמי ּגְ  As long as :ֵהיִכי ּדָ
the judge has not reached a verdict, even if he knows where the case 
is leaning, he may suggest that the litigants accept a compromise. After 
the verdict, once he says: So-and-so, you are liable; So-and-so, you are 
exonerated, he may not negotiate a compromise between them. In 
this respect, the halakha follows the first tanna and Rav’s explanation.

One authority writes that it becomes prohibited to negotiate a 
compromise from the moment that the judges reach a decision, even 
if the verdict has not been formally pronounced (Baĥ, citing Tosafot). 
According to another opinion, if the court requires one of the sides to 
take an oath with regard to some aspect of the case, the court may 
suggest a compromise even after the verdict is pronounced, so that 
no one will take a false oath. Similarly, it is permitted to recommend a 
compromise outside the chamber of the court (Rambam Sefer Shofetim, 
Hilkhot Sanhedrin 21:3, 22:9; Shulĥan Arukh, Ĥoshen Mishpat 10:1, 12:2).

Do you want a strict judgment or do you want a compromise – ִאי 
ֵעיתּו ָרה ּבָ ׁשָ ֵעיתּו ִאי ּ׳ְ יָנא ּבָ -It is a mitzva to ask the litigants at the begin :ּדִ
ning of a case if they want a judgment or a compromise, in accordance 
with the opinion of Rabbi Yehoshua ben Korĥa, as ruled by Rav and 
practiced by Rav Huna (Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:4; 
Shulĥan Arukh, Ĥoshen Mishpat 12:2).

BACKGROUND
A mnemonic device – ִסיָמן: Because the Talmud was studied orally 
for many generations, mnemonic devices were sometimes necessary 
to help students recall a series of halakhot and the order in which 
they were taught. This Gemara uses a mnemonic to organize a list of 
aggadic statements.

A student who is sitting before his teacher – ב ִלְ׳ֵני ּיֹוׁשֵ ְלִמיד ׁשֶ  ּתַ
 If a student is sitting before his teacher while a case is being :ַרּבֹו
tried and he discerns a point of merit for one of the sides, he is 
required to come to the latter’s defense. And if he is silent, he 
violates the precept: “Keep far from a false matter” (Exodus 23:7). 
See also Shevuot 31a (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
22:2; Shulĥan Arukh, Ĥoshen Mishpat 9:7 and Yoreh De’a 242:22).

How the judges are to conduct themselves in judgment – 
ין ַעת ַהּדִ ׁשְ ָּיִנים ּבִ  During the court case, the judges are required :ּדַ
to sit in awe and fear, and wrapped in an additional garment. 
Nowadays, it is not customary for a judge to wrap himself in 
a prayer shawl, but it is appropriate for him to wear dignified 
clothing such as that which one wears to the synagogue (Shela). 
He must sit with a sense of gravity, in the awareness that he is 
sitting in judgment before God (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 23:8; Shulĥan Arukh, Ĥoshen Mishpat 8:2).

A judge has only that which his eyes see – א ָּיין ֶאּלָ ַלּדַ  ֵאין לֹו 
ֵעיָניו רֹואֹות ֶ  A judge does not need to be concerned that :ַמה ׁשּ
he may not have uncovered all of the truth, for a judge has 
only that which his eyes see. Wherever he is unsure, he should 
meticulously inquire into the matter until the truth becomes 
clear (Rambam Sefer Shofetim, Hilkhot Sanhedrin 23:9; Shulĥan 
Arukh, Ĥoshen Mishpat 15:4–5, and in the comment of Rema).

What are the circumstances of a verdict – ין ַמר ּדִ ֵמי ּגְ  As :ֵהיִכי ּדָ
long as the judge has not reached a verdict, even if he knows 
where the case is leaning, he may suggest that the litigants 
accept a compromise. After the verdict, once he says: So-and-
so, you are liable; so-and-so, you are exonerated, he may not 
negotiate a compromise between them. In this respect, the 
halakha follows the first tanna and Rav’s explanation.

One authority writes that it becomes prohibited to negoti-
ate a compromise from the moment that the judges reach a 
decision, even if the verdict has not been formally pronounced 
(Baĥ, citing Tosafot). According to another opinion, if the court 
requires one of the sides to take an oath with regard to some 
aspect of the case, the court may suggest a compromise even 
after the verdict is pronounced, so that no one will take a false 
oath. Similarly, it is permitted to recommend a compromise out-
side the chamber of the court (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 21:3, 22:9; Shulĥan Arukh, Ĥoshen Mishpat 10:1, 12:2).

Do you want a strict judgment or do you want a compro-
mise – ֵעיתּו ּבָ ָרה  ׁשָ ּ׳ְ ֵעיתּו ִאי  ּבָ יָנא  ּדִ  It is a mitzva to ask the :ִאי 
litigants at the beginning of a case if they want a judgment 
or a compromise, in accordance with the opinion of Rabbi 
Yehoshua ben Korĥa, as ruled by Rav and practiced by Rav Huna 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 22:4; Shulĥan Arukh, 
Ĥoshen Mishpat 12:2).

halakha

Whom they are judging – ִנין -A novel interpreta :ֶאת ִמי ֵהן ּדָ
tion is suggested in the Jerusalem Talmud: When the verse 
declares that judgment is God’s, it means that judges who 
judge incorrectly are figuratively judging God Himself, inso-
far as they are demanding of Him to take money from the 
one who wrongly receives it in order to return it to the one 
who unjustly loses it. In this sense, the judgment belongs 
to God, meaning, it is against Him. As such, the judges must 
be aware that they are not only judging man; they are also 
judging God (Ramah; Rosh; Leĥem Mishne). Another version 
of the text reads: What they are judging. The verses indicate 
that one who steals from a poor person is as if he steals his 
life from him. In that case, in a certain sense, even monetary 
cases are actually akin to capital cases (Ramah).

notes
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He means that it is a mitzva to say to them: Do you want a  
strict judgment, or do you want a compromise? The Gemara 
objects: Since this opinion is the same as that of the first tanna, 
who also allows compromise, it is redundant to teach it. The 
Gemara answers: There is a difference between them with regard 
to the question of whether it is a mitzva to arrange a compromise. 
Rabbi Yehoshua ben Korĥa holds that it is a mitzva to offer  
them the option of compromise, and the first tanna holds that  
it is merely permitted.

The Gemara objects: If so, the opinion of the first tanna is the  
same as that of Rabbi Shimon ben Menasya. The Gemara answers 
that there is a difference between them with regard to the prin-
ciple: After you hear their statements and you know where the 
judgment is leaning, it is not permitted for you to say to them: 
Go out and mediate. In that instance, the first tanna holds that  
it is still not too late to suggest mediation.

§ And the various Sages who offered interpretations of the verse: 
“And the covetous blesses himself, though he despises the Lord” 
(Psalms 10:3), disagree with the explanation of Rabbi Tanĥum 
bar Ĥanilai. As Rabbi Tanĥum bar Ĥanilai says: This verse was 
stated only with regard to the incident of the Golden Calf, as it 
is stated: “And Aaron saw this, and he built [vayyiven] an altar 
[mizbe’aĥ] before it…and said: Tomorrow shall be a feast to the 
Lord” (Exodus 32:5). What did Aaron see? Rabbi Binyamin bar 
Yefet says that Rabbi Elazar says: He saw Hur, who had been 
appointed together with Aaron by Moses to lead the people during 
Moses’ absence (see Exodus 24:14), slaughtered before him, as 
he had protested the plan to fashion a calf and had been murdered 
by the people as a result. The verse is therefore interpreted not as: 
Aaron built an altar before the calf, but rather: He understood 
[vayyaven] from the slaughter [mizavuaĥ] before his own eyes; and 
he then called for a feast.

Aaron said to himself: If I do not listen to them now, they will do 
to me as they did to Hur, and the verse: “Shall the priest and the 
prophet be slain in the sanctuary of the Lord?” (Lamentations 
2:20),n will be fulfilled through me, and they will never have a 
remedyn for such a sin. It is better for them to worship the calf, 
as it is possible they will have a remedy through repentance. 
Nevertheless, according to Rabbi Tanĥum bar Ĥanilai, whoever 
praises Aaron for this compromise is provoking God.

And with regard to those tanna’im who did not interpret the verse: 
“The beginning of strife is as when one releases water” (Proverbs 
17:14), with regard to compromise, what do they derive from this 
verse? They understand the verse in accordance with the opinion 
of Rav Hamnuna, as Rav Hamnuna says: The beginning of a 
person’s judgmenth after he dies is that he is judged only con-
cerning matters of Torah, as it is stated: “The beginning of strife 
is as when one releases water.” Based on this verse, Rav Huna 
says: This quarrel between people is comparable to a split in a 
hose caused by a burst of water, emptying into a field; once the 
split in the hose widens, it widens even more and can no longer 
be repaired. To save the field, the hose must be repaired as soon  
as it splits. The same is true with regard to a quarrel; it must be 
stopped as soon as it begins.

Abaye the Elder makes a similar point with a different metaphor, 
and says: A quarrel is comparable to a board in a wooden bridge.b 
Once it has stood in its place and been stabilized, it continues to 
stand and becomes ever more rigid and stable. Consequently, the 
best time to address and end the dispute is at the very beginning.

זד

Perek I
Daf 7 Amud a

ֵעיתּו,  יָנא ּבָ ִמְצָוה ְלֵמיְמָרא ְלהּו: ִאי ּדִ

א!  ַקּמָ א  ּנָ ּתַ ַהְיינּו  ֵעיתּוד  ּבָ ָרה  ׁשָ ּ׳ְ ִאי 

ן  ּבֶ ַע  י ְיהֹוׁשֻ ַרּבִ יַנְייהּו ִמְצָוהד  ּבֵ א  ִאיּכָ

ָסַבר:  א  ַקּמָ א  ּנָ ּתַ ִמְצָוהד  ָסַבר:  ָקְרָחה 

ְרׁשּותד

א  ן ְמַנְסָיא! ִאיּכָ ְמעֹון ּבֶ י ׁשִ ַרּבִ ַהְיינּו ּדְ

ה  ְוַאּתָ ְבֵריֶהן,  ּדִ ַמע  ׁשְ ּתִ ֶ ִמּשׁ יַנְייהּו:  ּבֵ

ה  ַאּתָ ִאי  נֹוֶטה,  ין  ַהּדִ ְלֵהיָכן  יֹוֵדַע 

אי לֹוַמר ָלֶהן ְצאּו ּוִבְצעּוד ַ ַרּשׁ

ֲחִניָלאיד  ר  ּבַ ְנחּום  ּתַ י  ַרּבִ ּדְ ּוְ׳ִליָגא 

לֹא  ֲחִניָלאי:  ר  ּבַ ְנחּום  ּתַ י  ַרּבִ ָאַמר  ּדְ

ה  ַמֲעׂשֵ ֶנֶגד  ּכְ א  ֶאּלָ ֶזה  ִמְקָרא  ֶנֱאַמר 

ַוִּיֶבן  ַאֲהֹרן  ״ַוַּיְרא  ֱאַמר:  ּנֶ ׁשֶ ָהֵעֶגל, 

י  ַרּבִ ָאַמר  ָרָאה?  ָמה  ְלָ׳ָניו״ד  ַח  ִמְזּבֵ

י ֶאְלָעָזר: ָרָאה  ר ֶיֶ׳ת ָאַמר ַרּבִ ְנָיִמין ּבַ ּבִ

ָּזבּוַח ְלָ׳ָניוד חּור ׁשֶ

א  ּתָ ָהׁשְ ְלהּו  ַמֲעָנא  ׁשָ ָלא  ִאי  ֲאַמר: 

י:  חּור, ּוִמיַקַּיים ּבִ ְדָעְבדּו ּבְ ָעְבדּו ִלי ּכִ

ְוָנִביא״,  ּכֵֹהן  הפ  ׁש  ִמְקּדַ ּבְ ֵיָהֵרג  ״ִאם 

ב  ְנָתא ְלעֹוָלםד מּוּטָ ּקַ ְוָלא ָהְוָיא ְלהּו ּתַ

ְלהּו  ָהְוָיא  ר  ֶאְ׳ׁשָ ָלֵעֶגל,  ִליֶעְבדּו  ּדְ

ְתׁשּוָבהד ְנָתא ּבִ ּקַ ּתַ

ית ָמדֹון״,  ֵאי: ״ּ׳ֹוֵטר ַמִים ֵראׁשִ ּנָ ְוָהֵני ּתַ

ַהְמנּוָנא,  ְדַרב  ּכִ יּה?  ּבֵ י  ְרׁשֵ ּדָ ַמאי 

ינֹו  ת ּדִ ִחיּלַ ָאַמר ַרב ַהְמנּוָנא: ֵאין ּתְ ּדְ

ְבֵרי תֹוָרה,  א ַעל ּדִ ל ָאָדם ִניּדֹון ֶאּלָ ׁשֶ

ָמדֹון״ד  ית  ֵראׁשִ ַמִים  ״ּ׳ֹוֵטר  ֱאַמר  ּנֶ ׁשֶ

ְמָיא  ּדָ יְגָרא  ּתִ ַהאי  הּוָנא:  ַרב  ָאַמר 

ָרַווח  יָון ּדְ ַמָּיא; ּכֵ ִביְדָקא ּדְ ְלִציּנֹוָרא ּדְ

ָרַווחד

ְלגּוָדא  ֵמי  ּדָ ָאַמר:  א  יׁשָ ִ ַקּשׁ ֵיי  ַאּבַ

ָקם – ָקםד יָון ּדְ ַגְמָלא, ּכֵ ּדְ

Be slain in the sanctuary of the Lord – הפ ׁש  ִמְקּדַ ּבְ  :ֵיָהֵרג 
Although this verse was stated many generations after the 
sin of the Golden Calf, it reflects a principle that was already 
known even in the time of Moses and Aaron, i.e., that the 
killing of a priest and prophet is a most severe transgression. 
This later served as the basis for the verse in Lamentations 
(Tosafot).

And they will never have a remedy – ְנָתא ּקַ  :ְוָלא ָהְוָיא ְלהּו ּתַ
This means that it would be impossible to rectify this sin by 
repentance alone, and there would of necessity be a severe 
punishment (Maharsha). Several commentaries relate this to 
the Rambam’s observation that although there are other sins 
no less severe than murder, there is an aspect of murder that 
is more heinous than all other sins; no amount of repentance 
or restitution can ever undo the effects of ending someone’s 
life (Maharatz Ĥayyut).

notes

The beginning of a person’s judgment – ל ָאָדם ינֹו ׁשֶ ת ּדִ ִחיּלַ  :ּתְ
Torah study is a mitzva upon which all other mitzvot depend. 
Therefore, a person’s ultimate judgment begins with a judg-
ment of his Torah study, before he is judged with regard to all 
his other deeds (Rambam Sefer HaMadda, Hilkhot Talmud Torah 
3:5; Shulĥan Arukh, Yoreh De’a 246:19).

halakha

A board in a wooden bridge – ַגְמָלא ּדְ  The object :ּגּוָדא 
described here is a wooden plank placed on a bridge. Occa-
sionally, such planks are left without being fastened into 
position with nails, but their places are fixed and secured 
when the planks are trodden upon in the normal course of 
using the bridge.

Bridge made of wooden planks

background
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§ Apropos the previous discussion, the Gemara recounts several 
incidents in which passersby recited popular proverbs. Shimi ushti, 
sheva zemirot hu is a mnemonic device for these incidents.

There was a certain man who was saying as he walked: It is good 
for a person who hears statements said against him and yet remains 
silent, as a hundred misfortunes pass him by as a result. Upon 
hearing this, Shmuel said to Rav Yehuda: A verse is written that 
conveys the message of this aphorism: “The beginning of strife is 
as when one releases water” (Proverbs 17:14). The words “begin-
ning [poter] of strife [reishit madon]” allude to: The beginning of 
one hundred litigations [reish me’a dinei]. Troubles are avoided if 
one overlooks and excuses [poter] an offense.

There was a certain man who was saying as he walked by: For only 
two or three thefts, the thief is not executedh by the heavenly  
court. Shmuel said to Rav Yehuda: A verse is written that conveys 
the message of this aphorism: “So says the Lord: For three trans-
gressions of Israel, or for four, I will not repay it” (Amos 2:6). 
Shmuel interprets the verse rhetorically, as if saying: Will I not  
repay the fourth offense? Accordingly, before the fourth offense,  
it is still possible to rectify the sins.

There was a certain man who was saying as he walked: Seven  
pits are dug for the man of peace, and he escapes all of them, and 
one pit is dug for the evildoer, and he cannot escape it. Shmuel 
said to Rav Yehuda: A verse is written that conveys the message 
of this aphorism: “For a righteous man falls seven times, and  
rises up again, but the wicked shall fall at once” (see Proverbs 
24:16, 28:18).n

There was a certain man who was saying as he walked: With regard 
to one who goes from the court, and his cloak has been taken from 
him in the course of the proceedings, i.e., he lost all his money due 
to a ruling against him, let him sing a song and go happily on the 
way. Although he lost the case, he has benefited from justice being 
served. Shmuel said to Rav Yehuda: A verse is written with regard 
to Yitro’s advice for judiciary reforms that conveys the message of 
this aphorism: “And all these people shall also go to their place 
in peace” (Exodus 18:23). If justice is served, all the litigants, not 
only those who emerge victorious, can leave in peace.

There was a certain man who was saying as he walked: If a  
woman is carrying a basket on her head, when she is dozing  
the reed basketb falls. Shmuel said to Rav Yehuda: A verse is 
written that conveys the message of this aphorism: “By laziness 
the rafters sink in; and through idleness of the hands the house  
leaks” (Ecclesiastes 10:18).

There was a certain man who was saying as he walked: The man 
upon whom I relied has lifted his fist [ligzizeih]l and stood against 
me. Shmuel said to Rav Yehuda: A verse is written that conveys 
the message of this aphorism: “Indeed, my own familiar friend, in 
whom I trusted, who did eat of my bread, has lifted up his heel 
against me” (Psalms 41:10).

There was a certain man who was saying about his marriage as he 
walked: When our love was strong, we could have slept on a bed 
that was the width of a sword. Now that our love is not strong, a 
bed of sixty cubits is not sufficient for us. Rav Huna said: Verses 
are written that convey these sentiments. Initially, it was written: 

“I will meet with you there and I will speak with you from above 
the Ark Cover” (Exodus 25:22), and it is taught in a baraita: The 
Ark of the Covenant was itself nine handbreadths high, and the  
Ark Cover was one handbreadth thick. There is a total height of 
ten handbreadths here. At first, when God had great affection for 
Israel, the Divine Presence was revealed within the confines of  
this limited space.

הו״א  זמירו״ת  שב״ע  ושת״י  שמע״י 

ִסיָמןד

טּוֵביּה  ְוָאֵזיל:  ָקָאַמר  ֲהָוה  ּדַ ַההּוא 

יּה ְמָאהד  ּתֵ יׁשְ ַמע ַוֲאִדיׁש, ָחְל׳ּוּה ּבִ ׁשָ ּדְ

ְקָרא  ְיהּוָדה:  ְלַרב  מּוֵאל  ׁשְ ֵליּה  ֲאַמר 

ית ָמדֹון״ – ֵריׁש  ִתיב: ״ּ׳ֹוֵטר ַמִים ֵראׁשִ ּכְ

יֵניד ְמָאה ּדִ

י  ְרּתֵ ַאּתַ ְוָאֵזיל:  ָקָאַמר  ֲהָוה  ּדַ ַההּוא 

ֵליּה  ֲאַמר  ִמיְקַטלד  ָלא  ָבא  ּנָ ּגַ ָלת  ּתְ

ִתיב: ״ּכֹה  מּוֵאל ְלַרב ְיהּוָדה: ְקָרא ּכְ ׁשְ

ָרֵאל ְוַעל  ֵעי ִיְשׂ ׁשְ ה ּ׳ִ לֹׁשָ ָאַמר הפ ַעל ׁשְ

יֶבּנּו״ד ָעה לֹא ֲאׁשִ ַאְרּבָ

יֵרי  ּבֵ ב  ׁשַ ְוָאֵזיל:  ָקָאַמר  ֲהָוה  ּדַ ַההּוא 

ֲאַמר  יׁשד  ּבִ ַלֲעֵביד  ַוֲחָדא  ְלָמָנא,  ְלׁשַ

ִתיב:  מּוֵאל ְלַרב ְיהּוָדה: ְקָרא ּכְ ֵליּה ׁשְ

ִיּ׳ֹול  ע  ְוָרׁשָ ְוָקם  יק  ַצּדִ ִיּ׳ֹול  ַבע  י ׁשֶ ״ּכִ

ֶאָחת״ד ּבְ

ָאֵזיל  ּדְ ְוָאֵזיל:  ָקָאַמר  ֲהָוה  ּדַ ַההּוא 

ֶזֶמר,  ִליְזַמר   – ִליָמא  ּגְ ַקל  ְשׁ ִדיָנא  י  ִמּבֵ

מּוֵאל  ׁשְ ֵליּה  ֲאַמר  אֹוְרָחאד  ּבְ ְוֵליִזיל 

ל ָהָעם  ִתיב: ״ְוַגם ּכָ ְלַרב ְיהּוָדה: ְקָרא ּכְ

לֹום״ד ַהֶּזה ַעל ְמקֹמֹו ָיבֹא ְבׁשָ

ֲהָוה ָקָאַמר ְוָאֵזיל: ִהיא ָנְייָמא,  ַההּוא ּדַ

מּוֵאל ְלַרב  ֵ׳ילד ֲאַמר ֵליּה ׁשְ ְוִדיּקּוָלא ׁשָ

ְך  ִיּמַ ִים  ֲעַצְלּתַ ״ּבַ ִתיב:  ּכְ ְקָרא  ְיהּוָדה: 

ָקֶרה״ וגופד ַהּמְ

ְבָרא  ּגַ ְוָאֵזיל:  ָקָאַמר  ֲהָוה  ּדַ ַההּוא 

ְוָקםד  ִלְגִזיֵזיּה  ַאְדֵייּה  ֲעֵליּה  ְרִחיְצָנא  ּדִ

ְקָרא  ְיהּוָדה:  ְלַרב  מּוֵאל  ׁשְ ֵליּה  ֲאַמר 

י  ַטְחּתִ ר ּבָ לֹוִמי ֲאׁשֶ ם ִאיׁש ׁשְ ִתיב: ״ּגַ ּכְ

בֹו״ וגופד

ין  י ְרִחיְמּתִ ֲהָוה ָקָאַמר ְוָאֵזיל: ּכִ ַההּוא ּדַ

ִכיַבןד  ַסְ׳ֵסיָרא ְשׁ ֲהָוה ַעִּזיָזא, ַאּ׳ּוְתָיא ּדְ

ּ׳ּוְרָיא  ין,  ְרִחיְמּתִ ַעִּזיָזא  ָלא  ּדְ א  ּתָ ָהׁשְ

י ָלןד ֲאַמר ַרב  ְרִמיֵדי ָלא ַסּגִ ין ּגַ יּתִ ר ׁשִ ּבַ

ִתיב:  ּכְ ָרא  ֵמִעיּקָ ִתיִבי,  ּכְ ְקָרֵאי  הּוָנא: 

ֵמַעל  ָך  ִאּתְ י  ְרּתִ ְוִדּבַ ם  ׁשָ ְלָך  י  ״ְונֹוַעְדּתִ

ָעה ְוַכּ׳ֹוֶרת  ׁשְ ּ׳ֶֹרת״, ְוַתְנָיא: ָארֹון ּתִ ַהּכַ

ָרה, אן ֲעׂשָ ֶטַ׳ח – ֲהֵרי ּכָ

For two or three thefts the thief is not executed – י ְרּתֵ  ַאּתַ
ִמיְקַטל ָלא  ָבא  ּנָ ּגַ ָלת   When the heavenly court weighs :ּתְ
an individual person’s sins it does not consider the first 
or second violation, but only from the third violation on. 
When the entire community is being judged as one, even 
the third sin is forgiven (Rambam Sefer HaMadda, Hilkhot 
Teshuva 3:5).

halakha

But the wicked shall fall at once – ֶאָחת ע ִיּ׳ֹול ּבְ -Accord :ְוָרׁשָ
ing to Shmuel’s statement, this is how the verse appears to 
end. The verse (Proverbs 24:16) actually concludes: “But the 
wicked stumble under adversity,” and the phrase “But the 
wicked shall fall at once” is at the end of Proverbs 28:18. It 
may be that Shmuel identified the observation of the man 
walking by with the first part of the verse. Consequently, 
he quoted only that part of the verse, and the concluding 
phrase may have been quoted as part of Shmuel’s exposi-
tion or elaboration of Proverbs 24:16.

notes

Reed basket [dikkula] – יּקּוָלא  The Gemara is describing :ּדִ
a basket that women were accustomed to carry on their 
heads. Since the baskets were typically woven of palm 
leaves, they were given the name dikkula, a derivative of 
the term palm [dekel].

Woman wearing a basket on her head

background

His fist [gezizeih] – ִזיֵזיּה  Some suggest that the origin of :ּגְ
the word is the Greek γαῖσος, gaisos, meaning a spear.

language
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And it is written: “And the house that King Solomon built for 
the Lord, its length was sixty cubits, and its breadth twenty 
cubits, and its height thirty cubits” (I Kings 6:2). And at the 
end, when Israel sinned, the whole of the space of the Temple 
was not expansive enough for the Divine Presence to rest within 
it, as it is written: “Thus says the Lord: The heaven is My 
throne, and the earth is My footstool; where is the house  
that you may build for Me? And where is the place that may be 
My resting place?” (Isaiah 66:1). In times of discord, the Temple 
is an insufficient resting place for the Divine Presence.

The Gemara returns to analyzing the Tosefta. From where may 
it be inferred that this expression: “You shall not be afraid 
[taguru]” (Deuteronomy 1:17), is a term for gathering in, so 
that the term may be interpreted to mean that a judge may not 
keep his ruling to himself? Rav Naĥman said: The verse states: 

“You shalt plant vineyards and dress them, but you shall neither 
drink of the wine, nor gather [te’egor]” (Deuteronomy 28:39). 
Rav Aĥa bar Ya’akov says it is derived from here: “She provides 
her bread in the summer, and gathers [agra] her food in the 
harvest” (Proverbs 6:8). Rav Aĥa, son of Rav Ika, says it is 
derived from here: “A wise son gathers [oger] in the summer” 
(Proverbs 10:5).

§ The Gemara provides a mnemonic device indicating the fol-
lowing series of statements about judges and their functions: 
Emet mamon yireh. Rabbi Shmuel bar Naĥmani says that 
Rabbi Yonatan says: Any judge who judges a judgment accord-
ing to absolute truthn [emet] causes the Divine Presence to 
rest among Israel, as it is stated: “God stands in the congre-
gation of God; in the midst of the judges He judges” (Psalms 
82:1), indicating that the Divine Presence is in the midst of  
the court. And every judge who does not judge a judgment 
according to absolute truth causes the Divine Presence to 
withdraw from Israel, as it is stated: “For the oppression of 
the poor, for the sighing of the needy, now will I arise, says 
the Lord” (Psalms 12:6). God will arise and leave the people as 
a result of oppression.h

And Rabbi Shmuel bar Naĥmani says that Rabbi Yonatan says: 
With regard to any judge who takes disputed property or money 
[mamon] from this litigant and gives it to that other litigant 
unlawfully, the Holy One, Blessed be He, takes his soul from 
him as punishment for his corruption, as it is stated: “Rob  
not the weak, because he is weak, neither crush the poor in 
the gate; for the Lord will plead their cause and despoil  
of life those who despoil them” (Proverbs 22:22–23). God  
cautions that He will take the life of one who steals from the  
poor at the gate, meaning in the courtroom, as the city gate  
was the traditional site of the community’s court.

And Rabbi Shmuel bar Naĥmani says that Rabbi Yonatan says: 
A judge should always view [yireh] himself as if a sword is 
placed between his thighs, so that if he leans to the right or  
to the left he will be injured, and as if Gehenna is opened up 
beneath him, 

לֹמֹה  ֶלְך ׁשְ ָנה ַהּמֶ ר ּבָ ִית ֲאׁשֶ ּוְכִתיב: ״ְוַהּבַ

ָרְחּבֹו  ִרים  ְוֶעׂשְ ָאְרּכֹו  ה  ַאּמָ ים  ִ ּשׁ ׁשִ ַלהפ 

ִתיב:  ה קֹוָמתֹו״ד ּוְלַבּסֹוב ּכְ ים ַאּמָ לֹׁשִ ּוׁשְ

ְסִאי ְוָהָאֶרץ ֲהדֹם  ַמִים ּכִ ָ ״ּכֹה ָאַמר הפ ַהּשׁ

ְבנּו ִלי״ וגופד ר ּתִ ַרְגָלי; ֵאיֶזה ַבִית ֲאׁשֶ

ָנא  ָ ַהאי ״לֹא ָתגּורּו״ ִליּשׁ ַמע ּדְ ַמאי ַמׁשְ

י הּוא? ֲאַמר ַרב ַנְחָמן, ָאַמר ְקָרא:  ַכּנֹוֵשׁ ּדְ

ה ְולֹא ֶתֱאגֹר״ד ַרב ַאָחא  ּתֶ ״ְוַיִין לֹא ִתׁשְ

ִיץ  ּקַ ּבַ ִכין  ״ּתָ ֵמָהָכא:  ָאַמר  ַיֲעקֹב  ר  ּבַ

ִציר ַמֲאָכָלּה״ד ַרב ַאָחא  ַלְחָמּה, ָאְגָרה ַבּקָ

״אֵֹגר  ֵמָהָכא:  ָאַמר  ִאיָקא  ַרב  ּדְ ֵריּה  ּבְ

יל״ד ּכִ ן ַמׂשְ ִיץ ּבֵ ּקַ ּבַ

י  ַרּבִ ָאַמר  ִסיָמןד  ירא״ה  ממו״ן  אמ״ת 

ל  ּכָ יֹוָנָתן:  י  ַרּבִ ָאַמר  ַנְחָמִני  ר  ּבַ מּוֵאל  ׁשְ

ֶרה  ַמׁשְ ַלֲאִמיּתֹו  ֱאֶמת  ין  ּדִ ן  ּדָ ׁשֶ ָּיין  ּדַ

ב  ֱאַמר ״ֱאלִֹהים ִנּצָ ּנֶ ָרֵאל, ׁשֶ ִיׂשְ ִכיָנה ּבְ ׁשְ

ְוָכל  ּ׳ֹט״ד  ִיׁשְ ֱאלִֹהים  ֶקֶרב  ּבְ ֵאל  ֲעַדת  ּבַ

ין ֱאֶמת ַלֲאִמיּתֹו – ּגֹוֵרם  ן ּדִ ֵאינֹו ּדָ ָּיין ׁשֶ ּדַ

ֱאַמר:  ּנֶ ׁשֶ ָרֵאל,  ִמִּיׂשְ ק  ּלֵ ְסּתַ ּתִ ֶשׁ ִכיָנה  ְ ַלּשׁ

ה  ַעּתָ ֶאְביֹוִנים  ֵמֶאְנַקת  ֲעִנִּיים  ֹד  ״ִמׁשּ

ָאקּום יֹאַמר הפ״ וגופד

י  ַרּבִ ָאַמר  ַנְחָמִני  ר  ּבַ מּוֵאל  ׁשְ י  ַרּבִ ְוָאַמר 

ָלֶזה  ְונֹוֵתן  ִמֶּזה  ּנֹוֵטל  ׁשֶ ָּיין  ּדַ ל  ּכָ יֹוָנָתן: 

נֹוֵטל  הּוא  רּוְך  ּבָ דֹוׁש  ַהּקָ  – ין  ּדִ ּכַ ּלֹא  ׁשֶ

י  ּכִ ל  ּדָ ְגָזל  ּתִ ״ַאל  ֱאַמר  ּנֶ ׁשֶ ַנְ׳ׁשֹו,  ּנּו  ִמּמֶ

הפ  י  ּכִ ַערד  ָ ַבּשׁ ָעִני  א  ַדּכֵ ּתְ ְוַאל  הּוא  ַדל 

ָיִריב ִריָבם, ְוָקַבע ֶאת קְֹבֵעיֶהם ָנֶ׳ׁש״ד

י  ַרּבִ ָאַמר  ַנְחָמִני  ר  ּבַ מּוֵאל  ׁשְ י  ַרּבִ ְוָאַמר 

ִאיּלּו  ּכְ ַעְצמֹו  ָּיין  ּדַ ִיְרֶאה  ְלעֹוָלם  יֹוָנָתן: 

ם  ְוֵגיִהּנָ ַיְרכֹוָתיו,  ין  ּבֵ לֹו  ַחת  מּוּנַ ֶחֶרב 

יו, ְחּתָ תּוָחה לֹו ִמּתַ ּ׳ְ

NOTES
Be slain in the sanctuary of the Lord – ׁש הפ ִמְקּדַ ּבְ  Although :ֵיָהֵרג 
this verse was stated many generations after the sin of the Golden 
Calf, it reflects a principle that was already known even in the time 
of Moses and Aaron, i.e., that the killing of a priest and prophet is a 
most severe transgression. This later served as the basis for the verse 
in Lamentations (Tosafot).

And they will never have a remedy – ְנָתא ּקַ  This means :ְוָלא ָהְוָיא ְלהּו ּתַ
that it would be impossible to rectify this sin by repentance alone, and 
there would of necessity be a severe punishment (Maharsha). Several 
commentaries relate this to the Rambam’s observation that although 
there are other sins no less severe than murder, there is an aspect of 
murder that is more heinous than all other sins; no amount of repen-
tance or restitution can ever undo the effects of ending someone’s life 
(Maharatz Ĥayyut).

But the wicked shall fall at once – ֶאָחת ּבְ ִיּ׳ֹול  ע   According to :ְוָרׁשָ
Shmuel’s statement, this is how the verse appears to end. The verse 
(Proverbs 24:16) actually concludes: “But the wicked stumble under 
adversity,” and the phrase “But the wicked shall fall at once” is at the 
end of Proverbs 28:18. It may be that Shmuel identified the observation 
of the man walking by with the first part of the verse. Consequently, 
he quoted only that part of the verse, and the concluding phrase may 
have been quoted as part of Shmuel’s exposition or elaboration of 
Proverbs 24:16.

A judgment according to absolute truth – ין ֱאֶמת ַלֲאִמיּתֹו  This :ּדִ
phrase denotes a verdict that is not falsified or achieved through deceit. 
It is not called a judgment according to absolute truth if the judge 
perceives that the testimony may be false or that there are dishonest 
claims, even if all the evidence is consistent (Tosafot).

HALAKHA
The beginning of a person’s judgment – ל ָאָדם ינֹו ׁשֶ ת ּדִ ִחיּלַ  Torah :ּתְ
study is a mitzva upon which all other mitzvot depend. Therefore, a 
person’s ultimate judgment begins with a judgment of his Torah study, 
before he is judged with regard to all his other deeds (Rambam Sefer 
HaMadda, Hilkhot Talmud Torah 3:5; Shulĥan Arukh, Yoreh De’a 246:19).

For two or three thefts the thief is not executed – ָבא ָלא ּנָ ָלת ּגַ י ּתְ ְרּתֵ  ַאּתַ
 When the heavenly court weighs an individual person’s sins it :ִמיְקַטל
does not consider the first or second violation, but only from the third 

violation on. When the entire community is being judged as one, even 
the third sin is forgiven (Rambam Sefer HaMadda, Hilkhot Teshuva 3:5).

Judgment before God – ין ִלְ׳ֵני הפ  The judges must be in a state of :ּדִ
awe and fear during the judgment, because it is as though they are 
sitting before the Divine Presence at that time. In addition, a judge who 
judges wrongly causes the Divine Presence to withdraw from Israel. 
Similarly, if he seizes money wrongly, the Holy One, Blessed be He, 
exacts punishment from the judge by taking his life. If he judges cor-
rectly it is as though he has repaired the entire world, and he causes the 
Divine Presence to rest among Israel (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 23:8–9; Shulĥan Arukh, Ĥoshen Mishpat 8:2).

BACKGROUND
A board in a wooden bridge – ַגְמָלא  The object described here :ּגּוָדא ּדְ
is a wooden plank placed on a bridge. Occasionally, such planks are 
left without being fastened into position with nails, but their places 
are fixed and secured when the planks are trodden upon in the normal 
course of using the bridge.

Bridge made of wooden planks

Reed basket [dikkula] – יּקּוָלא  The Gemara is describing a basket that :ּדִ
women were accustomed to carry on their heads. Since the baskets 
were typically woven of palm leaves, they were given the name dikkula, 
a derivative of the term palm [dekel].

Woman wearing a basket on her head

LANGUAGE
His fist [gezizeih] – ִזיֵזיּה  Some suggest that the origin of the word is :ּגְ
the Greek γαῖσος, gaisos, meaning a spear.

A judgment according to absolute truth – ין ֱאֶמת ַלֲאִמיּתֹו  :ּדִ
This phrase denotes a verdict that is not falsified or achieved 
through deceit. It is not called a judgment according to abso-
lute truth if the judge perceives that the testimony may be 
false or that there are dishonest claims, even if all the evidence 
is consistent (Tosafot).
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Judgment before God – ין ִלְ׳ֵני הפ  The judges must be in a :ּדִ
state of awe and fear during the judgment, because it is as 
though they are sitting before the Divine Presence at that time. 
In addition, a judge who judges wrongly causes the Divine 
Presence to withdraw from Israel. Similarly, if he seizes money 

wrongly, the Holy One, Blessed be He, exacts punishment from 
the judge by taking his life. If he judges correctly it is as though 
he has repaired the entire world, and he causes the Divine 
Presence to rest among Israel (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 23:8–9; Shulĥan Arukh, Ĥoshen Mishpat 8:2).
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