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Rather, the tanna taught us an unattributed mishna here, as we 
learned in a mishna (Rosh HaShana 22a): These people are dis-
qualified from bearing witness, as they are considered wicked and 
guilty of monetary transgressions: One who plays with dice, and 
those who lend money with interest, and those who fly pigeons, 
and merchants who trade in produce of the Sabbatical Year. And 
Canaanite slaves are also disqualified.h This is the principle: For 
any testimony for which a woman is not fit, these too are not fit. 
Although in certain cases a woman’s testimony is accepted, e.g., 
testimony concerning the death of someone’s husband, in most 
cases her testimony is not valid.

In accordance with whose opinion is this mishna? If we say it is the 
opinion of Rabbi Yosei, that is difficult: But isn’t there testimony 
in cases of capital law, for which a woman is not fit but for which 
those considered wicked due to having committed monetary trans-
gressions are fit? Rather, is it not the opinion of Rabbi Meir, who 
maintains these people are disqualified from testifying in cases of 
capital law as well? Apparently, this unspecified mishna follows the 
opinion of Rabbi Meir. Therefore, the halakha is in accordance with 
his opinion.

Based on this conclusion, one of the witnesses who testified against 
bar Ĥama with regard to the murder was disqualified, and bar Ĥama 
was acquitted. Bar Ĥama then arose and kissed Rabbi Pappi on  
his feet and accepted upon himself to pay his tax [karga]l for all 
of his years.n

mishna And these are the ones disqualified from 
bearing witness or from serving as judges 

due to their status as relativesnh of one of the litigants or of each 
other: One’s brother, and his paternal uncle,n and his maternal 
uncle, and his sister’s husband, and the husband of his paternal 
aunt, and the husband of his maternal aunt, and his mother’s 
husband, and his father-in-law, and his brother-in-law, i.e., the 
husband of his wife’s sister. They themselves, all of these people,  
and also their sons, and their sons-in-law are considered relatives. 
And his stepson alone is disqualified, but not his stepson’s sons or 
sons-in-law.

Rabbi Yosei says: This aforementioned halakha is Rabbi Akiva’s 
version of the mishna. But the initial version of the mishnan reads 
as follows: His uncle and the son of his uncle, and anyone who  
is fit to inherit from him.n Only paternal relatives, who are fit to 
inherit from him, are disqualified; maternal relatives, who do not 
inherit from him, are not disqualified from bearing witness about 
him or from adjudicating his case. And the halakha disqualifying a 
relative from bearing witness or serving as a judge is referring to 
anyone who is related to him at the time of the trial.

If one was once a relative and became unrelatedh by the time of 
the trial, e.g., he married the daughter of one of the litigants, but she 
died or they were divorced, in this case he is fit. Rabbi Yehuda says: 
Even if his daughter died but her husband, the former son-in-law, 
has children from her, he is still considered a relative; the children 
cause them to remain related.

ְתַנן:  ּדִ א,  ּנָ ּתַ ָלן  א, ָהָכא ָקא ְסַתם  ֶאּלָ

ָּיא,  קּוּבִ ֵחק ּבְ סּוִלים: ַהְמׂשַ ״ֵאּלּו ֵהן ַהּ׳ְ

ית, ּוַמְ׳ִריֵחי יֹוִנים, ְוסֹוֲחֵרי  ִרּבִ ּוַמְלֵוי ּבְ

ל  ּכָ ָלל:  ַהּכְ ֶזה  ְוָהֲעָבִדיםד  ִביִעית  ׁשְ

ַאב  ָלּה,  יָרה  ׁשֵ ּכְ ה  ָ ָהִאּשׁ ֵאין  ׁשֶ ֵעדּות 

יִרין ָלּה״ד ׁשֵ ֵהן ֵאין ּכְ

א  ְוָהִאיּכָ  – יֹוֵסי  י  ַרּבִ ִאיֵליָמא  י?  ַמּנִ

ה  ָ ָהִאּשׁ ֵאין  ׁשֶ ְנָ׳ׁשֹות,  ִדיֵני  ּבְ ֵעדּות 

א, ָלאו  ִרין ָלּה?! ֶאּלָ ׁשֵ ָרה ָלּה ְוֵהן ּכְ ׁשֵ ּכְ

י ֵמִאיר ִהיא?! ַרּבִ

ֵליּה  ְרֵעיּה, ְוַקּבְ ֵקיּה ַאּכַ ר ָחָמא ַנׁשְ ָקם ּבַ

ֵניּהד י ׁשְ כּוּלֵ יּה ּדְ ְלַכְרּגֵ

ָאִחיו,  רֹוִבין:  ַהּקְ ֵהן  ְוֵאּלּו  מתניפ 
ַוֲאִחי ָאִביו, ַוֲאִחי ִאּמֹו, ּוַבַעל ֲאחֹותֹו, 

ּוַבַעל ֲאחֹות ָאִביו, ּוַבַעל ֲאחֹות ִאּמֹו, 

ּוְבֵניֶהן  ֵהן   – ְוִגיסֹו  ְוָחִמיו,  ִאּמֹו,  ּוַבַעל 

ְוַחְתֵניֶהןד ְוחֹוְרגֹו, ְלַבּדֹוד

י ֲעִקיָבאד  ַנת ַרּבִ י יֹוֵסי: זֹו ִמׁשְ ָאַמר ַרּבִ

ָנה ִראׁשֹוָנה: ּדֹודֹו, ּוֶבן ּדֹודֹו,  ֲאָבל ִמׁשְ

לֹו  רֹוב  ַהּקָ ְוָכל  ְליֹוְרׁשֹוד  ָהָראּוי  ְוָכל 

ָעהד אֹוָתּה ׁשָ ּבְ

י  רד ַרּבִ ׁשֵ ָהָיה ָקרֹוב ְוִנְתַרֵחק ֲהֵרי ֶזה ּכָ

ּתֹו ְוֵיׁש לֹו  ְיהּוָדה אֹוֵמר: ֲאִ׳יּלּו ֵמָתה ּבִ

ה – ֲהֵרי ֶזה ָקרֹובד ּנָ ִנים ִמּמֶ ּבָ

Disqualification of a slave – סּול ֶעֶבד  A Canaanite slave is :ּ׳ְ
disqualified from bearing witness by Torah law, as he is not a 
member of the covenant (Rambam Sefer Shofetim, Hilkhot Edut 
9:4; Shulĥan Arukh, Ĥoshen Mishpat 34:19).

Disqualification of relatives – ְקרֹוִבים סּול   Relatives, both :ּ׳ְ
paternal and maternal, are disqualified from bearing witness 
(Rambam Sefer Shofetim, Hilkhot Edut 13:1; Shulĥan Arukh, Ĥoshen 
Mishpat 33:2).

Was once a relative and became unrelated – ָהָיה ָקרֹוב ְוִנְתַרֵחק: 
One who was disqualified from bearing witness about a litigant 
because he was married to the litigant’s relative is fit to bear 
witness after the relative’s death, even if they had children.  
This is in accordance with the unattributed opinion in the 
mishna (Rambam Sefer Shofetim, Hilkhot Edut 14:1; Shulĥan Arukh, 
Ĥoshen Mishpat 33:12).

halakha

Tax [karga] – א ְרּגָ  From the Middle Persian harg, meaning :ּכַ
duty or tribute. In the Talmud it normally refers to a poll tax.

language

And accepted to pay his tax for all of his years – ֵליּה  ְוַקּבְ
ֵניּה י ׁשְ כּוּלֵ יּה ּדְ  Why was it not prohibited for Rav Pappi :ְלַכְרּגֵ
to accept this gift due to the prohibition against receiving 
a bribe? The Ramah answers that Rav Pappi was not the 
judge; he was merely present in the courthouse.

Disqualification of relatives – סּול ְקרֹוִבים  Certain family :ּ׳ְ
relationships are mentioned here twice; see Rashi.

With regard to the order in which the relatives are 
mentioned, several commentaries explain that each case 
contains an element that is novel compared to the previous 
case: The first case is one’s brother, which is the closest rela-
tionship mentioned in the mishna. One’s paternal uncle is a 
more distant relative. The disqualification of one’s maternal 
uncle contains a novel element, as he is a maternal relative, 
who therefore does not inherit from him. One’s sister’s hus-
band is related only through marriage. The husband of one’s 
paternal aunt is a more distant relative than one’s sister’s 
husband. The husband of one’s maternal aunt is related 
through both marriage and the maternal relationship. The 
same can be said of one’s stepfather. One’s father-in-law 
is related to him only after he gets married. The husband 
of one’s wife’s sister is related through two marriages (see 
Ramah; Ran; Rabbeinu Yehonatan of Lunel).

One’s brother and his paternal uncle – ַוֲאִחי ָאִביו  :ָאִחיו 
The early commentaries discuss the fact that one’s father is 
not mentioned. According to the Rambam, this is because 
one’s father is mentioned explicitly in the verse and is not 
derived through an interpretation as the other relatives are. 
The Meiri explains this fact based on the opinion that all of 
one’s ancestors are disqualified.

The initial version of the mishna – ָנה ִראׁשֹוָנה  Three :ִמׁשְ
reasons are given for the principle, according to the initial 
version, that only paternal relatives are disqualified. One 
is that Deuteronomy 24:16, the verse from which the dis-
qualification of relatives is derived, mentions only the father. 
Another explanation is that only potential inheritance 
renders the testimony of a relative tainted by a conflict of 
interest. A third explanation suggests that one’s paternal 
relatives, and not his maternal relatives, are considered his 
family (Ramah).

And anyone who is fit to inherit from him – ְוָכל ָהָראּוי 
 ;According to several commentaries (Ramah; Ran :ְליֹוְרׁשֹו
Maharshal, citing Rashi), this phrase is part of the initial 
version of the mishna, i.e., not only his uncle and the son 
of his uncle are disqualified, but also anyone who is fit to 
inherit from him. Other commentaries interpret this phrase 
as the conclusion of Rabbi Akiva’s version. Accordingly, the 
disqualified relatives listed are those from whom the wit-
ness is fit to inherit. For example, one is disqualified from 
bearing witness about his maternal uncle, but his maternal 
uncle is fit to testify about him (Rambam; Rabbi Ovadya 
Bartenura).

Rashi explains that the phrase: Fit to inherit from him, 
means that the witness is fit to inherit from the litigant. 
Other early commentaries (Ba’al HaMaor; Ramah) maintain 
it means either the witness is fit to inherit from the litigant 
or vice versa. Accordingly, only the husband of his wife’s 
sister and the like are not disqualified.

notes
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One who loves or one who hatesh one of the litigants is also  
disqualified. With regard to one who loves one of the litigants,  
this is referring to his groomsman. One who hates is referring to 
anyone who, out of enmity, did not speak with the litigant for 
three days.n The Rabbis said to Rabbi Yehuda: The Jewish people 
are not suspected of bearing false witness due to love or hate.

gemara From where is this matter, that relatives 
are disqualified from bearing witness, 

derived? The Gemara answers: It is as the Sages taught in a baraita: 
“The fathers shall not be put to death for the children, neither 
shall the children be put to death for the fathers; every man shall 
be put to death for his own sin” (Deuteronomy 24:16). Why must 
the verse state this first clause? If it is to teach that the fathers 
shall not be put to death for the sin of the children, nor shall  
the children be put to death for the sin of the fathers, this is 
unnecessary, as it is in any event stated: “Every man shall be put 
to death for his own sin.”

Rather, the statement “The fathers shall not be put to death for 
the children” should be interpreted to mean that they shall not be 
put to death by the testimony of the children, and the statement 

“Neither shall the children be put to death for the fathers” should 
be interpreted to mean that they shall not be put to death by the 
testimony of the fathers.

The Gemara asks: And are children not put to death for the sin  
of the fathers? But isn’t it written: “Visiting the iniquity of the 
fathers upon the children, and upon the children’s children, unto 
the third and unto the fourth generation” (Exodus 34:7)?

The Gemara answers: There, the verse is referring to a situation 
where the children adopt the actions of their ancestors as their 
own.n If they do not behave like their ancestors they are not  
punished for their ancestors’ sins.

This is as it is taught in a baraita: The verse: “And also in the 
iniquities of their fathers shall they pine away with them” (Levit-
icus 26:39), is referring to a case where they adopt the actions of 
their ancestors as their own. Do you say that it is referring specifi-
cally to a case where they adopt the actions of their ancestors, or 
perhaps it applies even where they do not adopt their ancestors’ 
actions? When the verse states: “Every man shall be put to  
death for his own sin,” the Torah explicates that one is not put  
to death if he did not sin. Therefore, the verse in Leviticus is clearly 
referring to a case where they adopt the actions of their ancestors 
as their own.

The Gemara asks: And are descendants not punished for the sins 
of their ancestors unless they adopt their behavior? But isn’t it 
written: “And they shall stumble one upon another” (Leviticus 
26:37)? This verse is homiletically interpreted to mean that the 
Jewish people shall stumble, one due to the iniquity of another, 
i.e., they are punished for each other’s sins, which teaches that all 
Jews are considered guarantors, i.e., responsible, for one another.

The Gemara answers: There, in the verse in Leviticus, the reference 
is to a case where others had the ability to protest the sin but  
they did not protest. Consequently, they are punished for not 
protesting, regardless of any familial relationship they may have 
with the sinner. 

ִבינֹו,  ֹוֵנאד אֹוֵהב – ֶזה ׁשּוׁשְ ָהאֹוֵהב ְוַהּשׂ

ה  לֹׁשָ ׁשְ ִעּמֹו  ר  ּבֵ ּדִ ּלֹא  ׁשֶ ל  ּכָ  – ׂשֹוֵנא 

דּו  ֶנְחׁשְ לֹא  לֹו:  ָאְמרּו  ֵאיָבהד  ּבְ ָיִמים 

ְךד ָרֵאל ַעל ּכָ ִיׂשְ

״לֹא  ַנן:  ַרּבָ ָתנּו  ּדְ י?  ִמיּלֵ ְמָנָהֵני  גמפ 
ְלמּוד  ּתַ ַמה  ִנים״,  ּבָ ַעל  ָאבֹות  יּוְמתּו 

ּלֹא יּוְמתּו ָאבֹות  ׁשֶ ד  ְלַלּמֵ לֹוַמר? ִאם 

ָבר  ֲעוֹן ָאבֹות, ֲהֵרי ּכְ ִנים ּוָבִנים ּבַ ֲעֹון ּבָ ּבַ

ֶחְטאֹו יּוָמתּו״! ֶנֱאַמר: ״ִאיׁש ּבְ

ִנים״ –  ּבָ יּוְמתּו ָאבֹות ַעל  א, ״לֹא  ֶאּלָ

ַעל  יּוְמתּו  לֹא  ״ּוָבִנים  ִנים;  ּבָ ֵעדּות  ּבְ

ֵעדּות ָאבֹותד ָאבֹות״ – ּבְ

ֲעֹון ָאבֹות לֹא? ְוָהְכִתיב: ״ּ׳ֵֹקד  ּוָבִנים ּבַ

ִנים״? ֲעוֹן ָאבֹות ַעל ּבָ

ֲאבֹוֵתיֶהן  ה  ַמֲעׂשֵ אֹוֲחִזין  ׁשֶ ּכְ ָהָתם, 

יֵדיֶהן, ּבִ

ם  ִאּתָ ֲאבָֹתם  ֲעוֹנֹת  ּבַ ״ְוַאב  ְדַתְנָיא:  ּכִ

ה ֲאבֹוֵתיֶהם  אֹוֲחִזין ַמֲעׂשֵ ׁשֶ קּו״ – ּכְ ִיּמָ

אֹו  אֹוֲחִזין,  ׁשֶ ּכְ אֹוֵמר  ה  ַאּתָ יֵדיֶהםד  ּבִ

הּוא  ׁשֶ ּכְ אֹוֲחִזין?  ֵאין  ׁשֶ ּכְ א  ֶאּלָ ֵאינֹו 

ֲהֵרי  יּוָמתּו״ד  ֶחְטאֹו  ּבְ ״ִאיׁש  אֹוֵמר 

יֵדיֶהןד ה ֲאבֹוֵתיֶהן ּבִ אֹוֲחִזין ַמֲעׂשֵ ׁשֶ ּכְ

ָאִחיו״ –  לּו ִאיׁש ּבְ ְולֹא? ְוָהְכִתיב: ״ְוָכׁשְ

ן ֲעֵרִבים  ּכּוּלָ ד ׁשֶ ֲעוֹן ָאִחיו, ְמַלּמֵ ִאיׁש ּבַ

ֶזה! ֶזה ּבָ

ָיָדם ִלְמחֹות ְולֹא ִמיחּוד ָהָיה ּבְ ָהָתם ׁשֶ

NOTES
And accepted to pay his tax for all of his years – י כּוּלֵ יּה ּדְ ֵליּה ְלַכְרּגֵ  ְוַקּבְ
ֵניּה  Why was it not prohibited for Rav Pappi to accept this gift due to :ׁשְ
the prohibition against receiving a bribe? The Ramah answers that Rav 
Pappi was not the judge; he was merely present in the courthouse.

Disqualification of relatives – סּול ְקרֹוִבים  Certain family relationships :ּ׳ְ
are mentioned here twice; see Rashi.

With regard to the order in which the relatives are mentioned, 
several commentaries explain that each case contains an element 
that is novel compared to the previous case: The first case is one’s 
brother, which is the closest relationship mentioned in the mishna. 
One’s paternal uncle is a more distant relative. The disqualification of 
one’s maternal uncle contains a novel element, as he is a maternal rela-
tive, who therefore does not inherit from him. One’s sister’s husband 
is related only through marriage. The husband of one’s paternal aunt 
is a more distant relative than one’s sister’s husband. The husband of 
one’s maternal aunt is related through both marriage and the maternal 
relationship. The same can be said of one’s stepfather. One’s father-
in-law is related to him only after he gets married. The husband of 
one’s wife’s sister is related through two marriages (see Ramah; Ran; 
Rabbeinu Yehonatan of Lunel).

One’s brother and his paternal uncle – ָאִחיו ַוֲאִחי ָאִביו: The early com-
mentaries discuss the fact that one’s father is not mentioned. According 
to the Rambam, this is because one’s father is mentioned explicitly in 
the verse and is not derived through an interpretation as the other 
relatives are. The Meiri explains this fact based on the opinion that all 
of one’s ancestors are disqualified.

The initial version of the mishna – ָנה ִראׁשֹוָנה  Three reasons :ִמׁשְ
are given for the principle, according to the initial version, that only 
paternal relatives are disqualified. One is that Deuteronomy 24:16, the 
verse from which the disqualification of relatives is derived, mentions 
only the father. Another explanation is that only potential inheritance 

renders the testimony of a relative tainted by a conflict of interest. A 
third explanation suggests that one’s paternal relatives, and not his 
maternal relatives, are considered his family (Ramah).

And anyone who is fit to inherit from him – ְוָכל ָהָראּוי ְליֹוְרׁשֹו: Accord-
ing to several commentaries (Ramah; Ran; Maharshal, citing Rashi), 
this phrase is part of the initial version of the mishna, i.e., not only his 
uncle and the son of his uncle but anyone who is fit to inherit from 
him are disqualified. Other commentaries interpret this phrase as 
the conclusion of Rabbi Akiva’s version. Accordingly, the disqualified 
relatives listed are those from whom the witness is fit to inherit. For 
example, one is disqualified from bearing witness about his maternal 
uncle, but his maternal uncle is fit to testify about him (Rambam; Rabbi 
Ovadya Bartenura).

Rashi explains that the phrase: Fit to inherit from him, means that 
the witness is fit to inherit from the litigant. Other early commentaries 
(Ba’al HaMaor; Ramah) maintain it means either the witness is fit to 
inherit from the litigant or vice versa. Accordingly, only the husband 
of his wife’s sister and the like are not disqualified.

Three days – ה ָיִמים לֹׁשָ  In the Sifrei this definition is derived from :ׁשְ
the verse: “And he does not hate him from yesterday or the day before” 
(Deuteronomy 19:4), which indicates that hate is established over a 
period of three days.

When the children adopt the actions of their ancestors as their 
own – יֵדיֶהן ה ֲאבֹוֵתיֶהן ּבִ אֹוֲחִזין ַמֲעׂשֵ ׁשֶ  The early commentaries explain :ּכְ
that one is punished only for his own sins. But if his ancestors were 
also wicked, God does not wait with His punishment as He does with 
one whose ancestors were righteous (Meiri; Ramban’s Commentary 
on the Torah).

HALAKHA
Disqualified due to their lineage – סּול יֹוָחִסין  In capital cases, only :ּ׳ְ
priests, Levites, and Israelites of unflawed lineage, i.e., those whose 

daughters are fit to marry priests, are fit to serve as judges. Converts 
and mamzerim are disqualified (Rambam Sefer Shofetim, Hilkhot San
hedrin 11:11).

Disqualification of a slave – סּול ֶעֶבד -A Canaanite slave is disquali :ּ׳ְ
fied from bearing witness by Torah law, as he is not a member of the 
covenant (Rambam Sefer Shofetim, Hilkhot Edut 9:4; Shulĥan Arukh, 
Ĥoshen Mishpat 34:19).

Disqualification of relatives – סּול ְקרֹוִבים  Relatives, both paternal :ּ׳ְ
and maternal, are disqualified from bearing witness (Rambam Sefer 
Shofetim, Hilkhot Edut 13:1; Shulĥan Arukh, Ĥoshen Mishpat 33:2).

Was once a relative and became unrelated – ָהָיה ָקרֹוב ְוִנְתַרֵחק: One 
who was disqualified from bearing witness about a litigant because 
he was married to the litigant’s relative is fit to bear witness after the 
relative’s death, even if they had children. This is in accordance with the 
unattributed opinion in the mishna (Rambam Sefer Shofetim, Hilkhot 
Edut 14:1; Shulĥan Arukh, Ĥoshen Mishpat 33:12).

One who loves or one who hates – ֹוֵנא  One who loves :ָהאֹוֵהב ְוַהּשׂ
or hates one of the litigants is not disqualified from bearing witness 
about him, as the Jewish people are not suspected of testifying falsely 
out of love or hate. Nevertheless, the Maharshal rules that a complete 
enemy of one of the litigants is disqualified, as there is concern he will 
testify falsely for revenge (Rambam Sefer Shofetim, Hilkhot Edut 13:15; 
Shulĥan Arukh, Ĥoshen Mishpat 33:1).

LANGUAGE
Spear [bortiya] – ּבֹוְרִטָּיא: Apparently from the Latin verutum, meaning 
dart, javelin, or spear.

Tax [karga] – א ְרּגָ  From the Middle Persian harg, meaning duty or :ּכַ
tribute. In the Talmud it normally refers to a poll tax.

One who loves or one who hates – ֹוֵנא  One who :ָהאֹוֵהב ְוַהּשׂ
loves or hates one of the litigants is not disqualified from 
bearing witness about him, as the Jewish people are not 
suspected of testifying falsely out of love or hate. Neverthe-
less, the Maharshal rules that a complete enemy of one of 
the litigants is disqualified, as there is concern he will testify 
falsely for revenge (Rambam Sefer Shofetim, Hilkhot Edut 13:15; 
Shulĥan Arukh, Ĥoshen Mishpat 33:1).

halakha

Three days – ה ָיִמים לֹׁשָ  In the Sifrei this definition is derived :ׁשְ
from the verse: “And he does not hate him from yesterday or 
the day before” (Deuteronomy 19:4), which indicates that hate 
is established over a period of three days.

Where the children adopt the actions of their ancestors as 
their own – יֵדיֶהן ּבִ ה ֲאבֹוֵתיֶהן  אֹוֲחִזין ַמֲעׂשֵ ׁשֶ -The early com :ּכְ
mentaries explain that one is punished only for his own sins. 
But if his ancestors were also wicked, God does not wait with 
His punishment as He does with one whose ancestors were 
righteous (Meiri; Ramban’s Commentary on the Torah).

notes
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§ The Gemara resumes its discussion of the source for the dis-
qualification of relatives from bearing witness. From the fact that 
the verse: “The fathers shall not be put to death for the children” 
(Deuteronomy 24:16), is not phrased in the singular, i.e., A father 
shall not be put to death for his child, it is derived that not  
only are a father and child disqualified from bearing witness about 
one another, but closely related relatives, i.e., brothers, are also 
disqualified from bearing witness about each other’s children. 
Consequently, we found a source for the disqualification of 
fathers from bearing witness about their children or the children 
of their brothers, and for the disqualification of children from 
bearing witness about their fathers or their fathers’ brothers.

And all the more so, the related fathers, e.g., brothers, are dis-
qualified from bearing witness about each other, as they are 
certainly more closely related to each other than are a nephew and 
an uncle.

But from where do we derive that one brother’s children cannot 
bear witness about the children of the other brother?

The Gemara answers: If so, if the children of one brother can bear 
witness about the children of the other brother, let the verse 
write: The fathers shall not be put to death for the child. For 
what reason is “children” written, in the plural? It is derived from 
here that even children of brothers are disqualified from bearing 
witness about each other.

We found a source for the halakha that the children of brothers 
cannot bear witness about each other. From where do we derive 
that the children of brothers cannot bear witness together about 
others?

Rami bar Ĥama says: This halakha is based on logical reasoning, 
and is not derived from a verse. This is as it is taught in a baraita: 
The witnesses are not rendered conspiring witnesses unless 
they are both rendered conspiring witnesses.h And therefore, 
if it enters your mind that related children are fit to bear witness 
together about others, a conspiring witness can be found to be 
executed based on the testimony of his brother, i.e., his relative. 
Since a conspiring witness is executed for his testimony only if 
his co-witness is also rendered a conspiring witness, the testi-
mony of his co-witness, who is a relative, is what causes him to 
be executed. This is tantamount to relatives bearing witness 
about each other. Therefore, relatives cannot serve as witnesses 
together.

Rava said to him: But according to your reasoning, there is a 
difficulty arising from that which we learned in a mishna (Bava 
Batra 56b): If one occupied land for three years, this serves in 
court as proof that he is the legal owner. If three brothers testify 
to his three-year possession of the land, with each one testifying 
separately about one year, and one unrelated individual joins 
with each of the brothers as the second witness, these are con-
sidered three distinct testimonies and are therefore accepted by 
the court. If they were to be considered one testimony it would 
not be accepted, as brothers may not testify together. But they 
are considered one testimony for the purpose of rendering them 
conspiring witnesses.h In other words, they are punished only if 
all six of the witnesses are rendered conspiring witnesses, and the 
liability is divided among them.

Rava states his objection: If so, a conspiring witness can be found 
to be paying money due to the testimony of his brother, and 
nevertheless, the brothers’ testimony is not disqualified.

כחד

Perek III
Daf 28 Amud a

ַחן ָאבֹות ְלָבִנים ּוָבִנים ְלָאבֹות, ּכַ ַאׁשְ

ן ָאבֹות ַלֲהָדֵדיד ּכֵ ְוָכל ׁשֶ

ִנים ְלָבִנים ְמָנַלן? ּבָ

יּוְמתּו  ״לֹא  ְקָרא:  ִליְכּתֹוב  ן  ּכֵ ִאם 

ֲאִ׳יּלּו  ִנים״? ּדַ ן״ד ַמאי ״ּבָ ָאבֹות ַעל ּבֵ

ִנים ַלֲהָדֵדיד ּבָ

ִנים ְלָעְלָמא,  ִנים ַלֲהָדֵדי; ּבָ ַחן ּבָ ּכַ ַאׁשְ

ְמָנַלן?

הּוא,  ְסָבָרא  ָחָמא:  ר  ּבַ ָרִמי  ָאַמר 

זֹוְמִמין  ין  ַנֲעׂשִ ָהֵעִדים  ״ֵאין  ְדַתְנָיא:  ּכִ

ֲעָתְך  ֵניֶהן״ד ְוִאי ָסְלָקא ּדַ ִּיּזֹומּו ׁשְ ַעד ׁשֶ

ִרין, ִנְמָצא ֵעד זֹוֵמם  ׁשֵ ִנים ְלָעְלָמא ּכְ ּבָ

ֵעדּות ָאִחיו! ֶנֱהָרג ּבְ

ְתַנן:  ֲאַמר ֵליּה ָרָבא: ְוִליַטְעִמיְך, ָהא ּדִ

ֶהן,  ִעּמָ ִמְצָטֵרב  ְוֶאָחד  ַאִחין  ה  לֹׁשָ ״ׁשְ

ֵעדּות  ְוֵהן  ֵעֻדּיֹות;  לֹׁש  ׁשָ ֵאּלּו  ֲהֵרי 

ה״ד ַאַחת ַלֲהַזּמָ

ֵעדּות  ם ָממֹון ּבְ ּלֵ ִנְמָצא ֵעד זֹוֵמם ְמׁשַ

ָאִחיו!

Unless they are both rendered conspiring witnesses – ַעד 
ֵניֶהן ִּיּזֹומּו ׁשְ  Conspiring witnesses are not punished, whether :ׁשֶ
by the death penalty, lashes, or monetary payment, unless both 
witnesses are rendered conspiring witnesses. Nevertheless, 
even if only one of them is rendered a conspiring witness, he 
is disqualified from bearing witness about any matter (Rambam 
Sefer Shofetim, Hilkhot Edut 20:1).

Three testimonies but they are one testimony for rendering 
them conspiring witnesses – ה לֹׁש ֵעֻדּיֹות ְוֵהן ֵעדּות ַאַחת ַלֲהַזּמָ  :ׁשָ
This case is one of land that is in the possession of a certain 
individual, where two witnesses testified that it was in his 
possession for one year, two witnesses testified that it was 
in his possession a second year, and two witnesses testified 
that it was in his possession a third year. This confers on him 
presumptive ownership of the land. Although these are three 
distinct testimonies, they are considered one testimony with 
regard to punishment if the witnesses are rendered conspiring 
witnesses. Therefore, if three of the witnesses are brothers, each 
of whom testified about a different year, and a fourth witness 
who is not related to the brothers joined with each of them, 
testifying about all three years, and they were all rendered con-
spiring witnesses, the brothers together pay half the fine and 
the fourth witness pays the other half (Rambam Sefer Shofetim, 
Hilkhot Edut 21:7).

halakha
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Rather, this is clearly not considered tantamount to brothers 
bearing witness about each other, as the rendering of one as 
a conspiring witness comes not from his co-witness but from 
others, i.e., the witnesses who testify that he had been with 
them. Here too, it cannot be proven logically that relatives are 
disqualified from bearing witness together, as the rendering 
of one as a conspiring witness comes from others.

Rather, the halakha that relatives are disqualified from bearing 
witness together is derived from a different source: If it is so 
that relatives can bear witness together, let the verse write: 
And a child shall not be put to death for the fathers, or: They 
shall not be put to death for the fathers. For what reason is 

“and the children” written in the plural? This indicates that 
related children are disqualified from bearing witness even 
about others.

The Gemara asks: We found a source for the disqualification 
of paternal relatives. From where do we derive the disqua-
lification of maternal relatives? The Gemara answers: The 
verse states “fathers,” “fathers,” i.e., it states the word twice. 
This repetition is unnecessary, as the verse could have stated: 
And the children shall not be put to death for them. If the 
superfluous word “fathers” is not needed to teach the matterb 
of paternal relatives, as this matter was already derived from 
the verse, apply it to the matter of maternal relatives.

The Gemara asks: We found a source for the halakha that one 
cannot bear witness to the detriment of his relative, as the 
verse states: “Shall not be put to death.” From where do we 
derive that one cannot testify to the benefit of his relative?n

The Gemara answers: The verse states the term “shall not be 
put to death,” “shall not be put to death,” twice. If it is not 
needed to teach the matter of testimony to the detriment of 
one’s relative, as this halakha was already derived from the 
verse, apply it to the matter of testimony to the benefit of one’s 
relative.

The Gemara asks: We found a source for the disqualification 
of relatives in cases of capital law, as the verse is referring to 
execution. From where do we derive this halakha in cases of 
monetary law?

The Gemara answers that the verse states: “You shall have 
one manner of law” (Leviticus 24:22), which is interpreted to 
mean: A law that is equal for you. In other words, monetary 
law and capital law essentially follow the same guidelines.

§ Rav says: My paternal uncle will not testify about me, 
neither he, nor his son, nor his son-in-law, in accordance with 
the ruling of the mishna. Furthermore, I will not testify about 
him, neither I, nor my son, nor my son-in-law.bh

ה ֵמָעְלָמא ָקָאֵתיד ָהָכא ַנִמי,  א, ֲהַזּמָ ֶאּלָ

ה ֵמָעְלָמא ָקָאֵתיד ֲהַזָמּ

ן, ִליְכּתֹוב ְקָרא: ״ּוֵבן ַעל  ּכֵ א, ִאם  ֶאּלָ

ָאבֹות״, ִאי ַנִמי ״ֵהם ַעל ָאבֹות״ד ַמאי 

ִנים ְלָעְלָמאד ״ּוָבִנים״? ֲאִ׳יּלּו ּבָ

ָהֵאם,  ְקרֹוֵבי  ָהָאב;  ְקרֹוֵבי  ַחן  ּכַ ַאׁשְ

״ָאבֹות״  ״ָאבֹות״  ְקָרא:  ָאַמר  ְמָנַלן? 

ֵרי ִזיְמֵני, ִאם ֵאינֹו ִעְנָין ִלְקרֹוֵבי ָהָאב,  ּתְ

ֵניהּו ִעְנָין ִלְקרֹוֵבי ָהֵאםד ּתְ

ַחן ְלחֹוָבה; ִלְזכּות, ְמָנא ָלן? ּכַ ַאׁשְ

ֵרי  ּתְ ״יּוְמתּו״  ״יּוְמתּו״  ְקָרא:  ָאַמר 

ֵנהּו  ּתְ ְלחֹוָבה,  ִעְנָין  ֵאינֹו  ִאם  ִזיְמֵניד 

ִעְנָין ִלְזכּותד

ִדיֵני ָממֹונֹות,  ִדיֵני ְנָ׳ׁשֹות; ּבְ ַחן ּבְ ּכַ ַאׁשְ

ְמָנַלן?

ט ֶאָחד ִיְהֶיה ָלֶכם״ –  ּ׳ַ ָאַמר ְקָרא: ״ִמׁשְ

ֶוה ָלֶכםד ָ ט ַהּשׁ ּ׳ָ ִמׁשְ

א לֹא ָיִעיד ִלי, הּוא  ָאַמר ַרב: ֲאִחי ַאּבָ

ּוְבנֹו ַוֲחָתנֹוד ַאב ֲאִני לֹא ָאִעיד לֹו, ֲאִני 

ּוְבִני ַוֲחָתִניד

If it is not needed to teach the matter – ִאם ֵאינֹו ִעְנָין: This form 
of reasoning is one of the thirty-two hermeneutical principles of 
Rabbi Eliezer, son of Rabbi Yosei. According to most commentaries, 
the conclusions drawn from these principles are as authoritative 
as they would be were they explicitly written in the Torah (see 
Yad Malakhi). This particular principle is based on the superfluity 
of words or verses in the context of that biblical passage. The 
word or verse is never applied to matters totally unrelated to the 
meaning of the text.

The father’s brother and his relatives – ֲאִחי ָהָאב ּוְקרֹוָביו: This chart 
shows the family relationships discussed by Rav. The witness in 
question is represented by the white figure. The chart illustrates 
how the witness is a member of the second generation in relation 
to his paternal uncle, who is a member of the first generation. 
The relationship between the witness and the son of his paternal 
uncle is that of two members of the second generation, and the 
relationship between the son of the witness and the witness’s 
paternal uncle is that of a member of the third generation and a 
member of the first generation.

Generational relationships of the witness

background

From where do we derive that one cannot testify to the bene fit 
of his relative – ִלְזכּות ְמָנא ָלן: Why is it not inferred a fortiori that 
if one is disqualified from bearing witness to the detriment of his 
relative, all the more so is he disqualified from bearing witness to 
his benefit? This leads some commentaries to the conclusion that 
one is disqualified from bearing witness about his relatives not due 
to suspicion that he is lying but due to a Torah edict. Therefore, it 
is possible that the disqualification applies only to testimony that 
is to the detriment of the relative (Rabbi Yeshaya Pick-Berlin).

notes

Disqualified relatives – סּוִלים ַהּ׳ְ  With regard to :ְקרֹוִבים 
disqualification from bearing witness, familial relationships 
are defined in the following manner: Siblings are defined as 
members of the first generation, their children are members 
of the second generation, and the children of their chil-
dren are members of the third generation. The relationship 
between a parent and a child is equal to that of members 
of the first generation. The same is true with regard to a 
husband and wife: Their children from other marriages are 
considered members of the second generation, and the chil-
dren of their children are members of the third generation.

The halakha is that members of the first and second 
generations are disqualified from bearing witness about 
one another. With regard to a member of the first genera-
tion and a member of the third generation, the authorities 
disagree whether Rav’s opinion, that they are disqualified, 
should be accepted. According to all authorities, a mem-
ber of the second generation and a member of the third 
generation can testify about one another, and all the more 
so members of the third generation can testify about one 
another (Rambam Sefer Shofetim, Hilkhot Edut 13:4; Shulĥan 
Arukh, Ĥoshen Mishpat 33:2).

halakha
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The Gemara asks: And why, for example, can Rav’s son not 
testify about the brother of his father’s father? But it is the 
testimony of a member of the third generation with regard  
to a related member of the first generation, as there is a two-
generation difference between them. And we learned in the 
mishna that a member of the second generation cannot testify 
about a member of the second generation, e.g., one cannot 
testify about the son of his paternal uncle. We also learned  
that a member of the second generation cannot testify  
about a member of the first generation, e.g., one cannot  
testify about his uncle. But we did not learn that a member  
of the third generation cannot testify about a member of the 
first generation.

The Gemara answers: In the statement that is taught in the 
mishna: They themselves, and their sons, and their sons-in- 
law are considered relatives, what is the ruling of the mishna  
concerning his son-in-law referring to? It is referring to the 
son-in-law of his son. Accordingly, the mishna disqualifies  
the testimony of a member of the third generation about a 
member of the first generation.

The Gemara asks: But if so, let the mishna teach: And his son 
and the son of his son, instead of: His son-in-law. This would 
be a more straightforward manner of conveying the halakha 
with regard to a member of the third generation testifying 
about a member of the first generation.

The Gemara answers: By mentioning his son-in-law, the mishna 
teaches us a matter in passing: That with regard to the differ-
ent levels of familial relationships, a husband is like his wife. 
Therefore, there is no difference between one’s son and one’s 
son-in-law.

The Gemara asks: But if the mishna is referring to the son-in-
law of his son, a difficulty is posed by that which Rabbi Ĥiyya 
teaches in a baraita: Eight fathers, i.e., eight principal relatives 
mentioned in the mishna, are disqualified, which are twenty-
four including the son and son-in-law of each. If the mishna is 
referring to one’s grandson these are thirty-two, as the son,  
the son-in-law, and the grandson of each are included.

The Gemara consequently rejects the explanation that the 
mishna is referring to the son-in-law of one’s son: Rather, the 
mishna is in fact referring to his actual son-in-law. And why 
does Rav refer to him as the son-in-law of his son, deriving 
from this case that a member of the third generation cannot 
testify about a member of the first generation? Since one’s 
son-in-law comes from outsideb the family he is considered a 
more distant relative than his son, as if he belongs to another 
generation.

The Gemara challenges this: If that is so, then the testimony  
of an individual with regard to the son-in-law of his father is 
equivalent to that of a member of the third generation with 
regard to a member of the second generation. And Rav is 
known to have deemed a member of the third generation fitn 
to bear witness about a member of the second generation.

ִראׁשֹוןד  ּבְ י  ִליׁשִ ׁשְ ֵליּה  ֲהָוה  אי?  ְוַאּמַ

ַנן,  ִראׁשֹון ּתְ ִני ּבְ ַנן, ׁשֵ ִני ּתְ ׁשֵ ִני ּבְ ַוֲאַנן ׁשֵ

ַנן! ִראׁשֹון ָלא ּתְ י ּבְ ִליׁשִ ׁשְ

ַמְתִניִתין? ֲחַתן  ָקָתֵני ּבְ ַמאי ״ֲחָתנֹו״ ּדְ

נֹוד ּבְ

נֹו״! ן ּבְ ְוִליְתֵני ״ּבֶ

ַמע ָלן:  ב אֹוְרֵחיּה ָקא ַמׁשְ ָתא ַאּגַ ִמיּלְ

ּתֹוד ִאׁשְ ַבַעל ּכְ ּדְ

מֹוָנה  ״ׁשְ ִחָּייא:  י  ַרּבִ ָתֵני  ּדְ ָהא  א  ְוֶאּלָ

ָהֵני  ָעה״ –  ְוַאְרּבָ ִרים  ֶעׂשְ ֵהן  ׁשֶ ָאבֹות 

ין ָהֵוי! ָלִתין ְוַתְרּתֵ ּתְ

אי ָקֵרי  ׁשד ְוַאּמַ א, ְלעֹוָלם ֲחָתנֹו ַמּמָ ֶאּלָ

ֵמָעְלָמא ָקָאֵתי,  יָון ּדְ נֹו? ּכֵ ֵליּה ֲחַתן ּבְ

ֵמיד דֹור ַאֵחר ּדָ ּכְ

ִני – ְוַרב  ׁשֵ י ּבְ ִליׁשִ ִאי ָהִכי, ֲהָוה ֵליּה ׁשְ

ִני! ׁשֵ י ּבְ ִליׁשִ ר ׁשְ ַאְכׁשַ

Comes from outside – ֵמָעְלָמא ָקָאֵתי: This chart illustrates how the 
paternal uncle’s son-in-law is considered, in relation to the witness, 
represented by the white figure, like a member of the third genera-
tion vis-à-vis a member of the second generation. Since a relative 
by marriage is considered a more distant relative than his spouse 
by one generational level, it follows that the paternal uncle is a 
member of the first generation, his daughter is a member of the 
second generation, and her husband, the paternal uncle’s son-in-
law, is considered to be like a member of the third generation.

Relationship of witness to his paternal uncle’s son-in-law

background

And Rav deemed a member of the third generation fit, 
etc. – י וכופ ִליׁשִ ר ׁשְ  Rashi explains that this is derived :ְוַרב ַאְכׁשַ
from Rav’s aforementioned statement. Several interpreta-
tions of Rashi’s explanation have been suggested (see Rosh). 

Other commentaries explain that this is based on an unre-
lated incident, in which Rav deemed a member of the third 
generation fit to bear witness about a member of the second 
generation (Rabbeinu Yona).

notes
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