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I saw a movie the other day that I’d like to recommend: It’s called Milk. Milk is 

the story of the life and the death of an American hero, Harvey Milk. Harvey Milk 

was the first openly gay elected public official in the United States. He was elected 

to the post of supervisor in San Francisco, California, in 1977. (I’ve been told that 

the position is roughly akin to that of a councilman in New York City or Boston.) 

Tragically, Harvey Milk became the first openly gay elected public official in the 

U.S. to be assassinated. His death occurred less than eleven months after he had 

begun to serve his term, thirty years ago last month. 

Seeing this film brought back memories. Unpleasant memories. It’s hard to believe 

that, not so long ago, homosexual behavior—even in the privacy of one’s home—

was a criminal offense in this country. Men who showed affection in public for 

other men were routinely picked up by the police in cities such as San Francisco; in 

jail they might be beaten, abused or terrorized. If you were identified as gay, it 

could cost you your career, your status in society—perhaps even your life. Bias 

crimes against gay men—and women, as well—were rife. 

As civil right laws to protect gays and lesbians came into being, righteously 

indignant men and women rose up to oppose them. Anita Bryant, a former beauty 

pageant winner, singer and orange juice saleswoman, is featured prominently in the 

film as she travelled around the country to oppose laws permitting gays and 

lesbians to serve as teachers, or to adopt children. 

I wish that this film were merely a historical relic: a snapshot of a noble, at times 

tragic, struggle against bigotry and intolerance from some distant era. But 

unfortunately, the struggle continues. Among some religious groups, opposing 

what is pejoratively described as the “homosexual agenda”—i.e., advancing the 
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civil rights of gays and lesbians—ranks with opposition to abortion as a top 

priority. It’s a major focus of lobbying efforts, a major area of public advocacy. 

Many heterosexual Americans, even those strongly in favor of equal rights, may 

feel ambivalent when it comes to extending specific protections to gays and 

lesbians. Encountering gay culture can be an awkward experience for straight 

people. The film, Milk, for example, depicts gay mannerisms, homosexual 

embraces and a carefree attitude toward casual sexual encounters—all of which, 

for different reasons, can be uncomfortable for heterosexuals to behold. 

But this discomfort is hardly the point. Gays have been the targets of bigotry and 

horrific violence. In 1998, a young man was brutally murdered in Wyoming for the 

“crime” of being gay. And that’s by no means the most recent example of such 

vicious violence. Just the other day, a young man was brutally beaten and 

murdered in New York—apparently the victim of an anti-gay attack. 

We should not remain neutral in this struggle. Lives are at stake. The decency of 

our society is at stake. Studies have shown that kids who discover that they are gay 

or lesbian or bisexual have a much higher risk of teen suicide. Why? Because the 

world around them mocks or condemns such orientations. 

To be silent in the face of such disrespect, contempt and hostility, is to be 

complicit. It seems to me that we have to convey a positive message to young 

people who discover that they are gay. The only way to do that convincingly is to 

promote equal rights for all human beings, whatever their sexual orientation—and 

to make it clear that we mean what we say. 

How far do those rights extend? Do they include the right to marry? For a long 

time, I didn’t think so. I felt that so long as gays and lesbians were permitted to 

enter into “civil unions,” there wasn’t a need for them to have the right to “marry” 

per se. 

I was satisfied with that answer until I read the majority opinion of the court in the 

case of Goodridge v. Department of Public Health, the Massachusetts Supreme 

Judicial Court case that legalized gay marriage in this state. Once I read that 

opinion—which I urge you to do—“the scales fell from my eyes.” I became 

convinced that setting up a system of civil unions for gays to parallel marriages for 
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heterosexual unions was decidedly separate and unequal. Once the state gives its 

legitimacy (and a package of benefits) to a domestic relationship called marriage 

for some couples, it should provide that same legitimacy, and those same benefits, 

to the unions of gay couples as well. To fail to do so is to fail to treat them equally 

under the law.  

Some of you may be wondering: How can I, as a rabbi, so whole-heartedly 

promote gay rights in this country, when the Jewish tradition has, for so long, 

condemned homosexual behavior? It’s one thing to support equal rights as a 

lawyer—which I used to be. But as a rabbi?! Most of us are aware that in the book 

of Leviticus there are three verses that have been interpreted to prohibit 

homosexual behavior. Even if those verses aren’t familiar to us, most of us know 

that Judaism has long promoted heterosexual marriage, promoted the raising of 

children within heterosexual marriage, and has long ostracized homosexuals as 

effectively as any other traditional culture. Let’s face it: as Jews we have no right 

to be self-righteous when we look at homophobia in American society. True, Jews 

have never countenanced the kind of brutality against gays that has flourished in 

this country, but Leviticus is, after all, the original source for the criminalization of 

homosexual behavior within our society. 

Given that, why am I confident that what I am saying today in 2008 is not only 

right from the perspective of civil rights, but is consistent with and even mandated 

by Judaism? 

The answer is that historically Jewish law has taken into account what we know to 

be true about the world—and must continue to do so if we want it to remain 

meaningful and relevant today. This is one of the essential messages of 

Conservative Judaism: we must allow the scientific and historical understandings 

and even the moral insights of today to influence our interpretation of ancient texts 

and traditions. It is unmistakable: we have knowledge today concerning the origin 

and the nature of sexuality in general and homosexuality in particular that our 

ancestors did not have. We also have a different moral perspective regarding 

individual rights. Given our newly acquired insights—and applying the age-old 

principles of justice and fairness and decency that pervade the Jewish legal 

tradition—we cannot but, it seems to me, come to the conclusion that the 

wholesale condemnation of homosexuals and homosexuality by our tradition is, 



 

4 
 

simply put, mistaken. It has unfairly victimized generations of men and women 

who were forced to deny an essential piece of themselves which, rather than being 

a source of shame, should have been an aspect of their identity that they could 

freely embrace—and, within the proper context, express. 

I did not come to this conclusion hastily or easily. Just as the opinion of Chief 

Justice Margaret Marshall in Goodridge was instrumental in the evolution of my 

thinking, so too were several of the teshuvot (rabbinical responsa) on this subject 

that have been written during the past two decades for the Committee on Jewish 

Law and Standards of the Conservative Movement. Among these, I would like to 

single out for having most influenced my thinking those of Rabbi Bradley Artson 

(1990), Rabbis Myron Geller, Robert Fine and David Fine (2006), and Rabbi 

Gordon Tucker (2006). {The Geller, Fine, and Fine teshuvah and the Tucker 

teshuvah are available on the website of the Rabbinical Assembly.  That of Rabbi 

Artson, which was not adopted as an official position of the CJLS, is available 

from the author.} 

Today, given what we now know, I believe that it has become a moral imperative 

to promote the liberation of homosexuals from the disdain with which they have 

long been held—just as, several decades ago, it became a moral imperative to 

support the full emancipation of women. 

Of course, that doesn’t mean that any and all sexual mores are ipso facto 

permissible. There clearly remain Jewish moral principles that apply to our 

sexuality, whether one is attracted to the opposite gender or not. But we have to 

stop considering homosexuality per se immoral. Responsible, consensual, 

monogamous, loving homosexual behavior is not a threat to decent society. In fact, 

it may contribute to it.  

That raises an interesting question: Was Harvey Milk a Jewish, as well as an 

American, hero? 

Harvey Milk was a Jew, but, according to a recent review of Milk in The Forward, 

he was an “entirely secular Jew.” Moreover, he “felt alienated from Jewish 

religion” and had “really strong feelings” about the role that organized religion was 

playing in oppressing gay people.”  
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On the other hand, [Milk’s] … Jewish upbringing was unmistakable in his 

character, sense of self and social activist values. In many ways, he embodied the 

“non-Jewish Jew” vividly described by Isaac Deutscher, the biographer of Leon 

Trotsky. … [S]uch Jews, he wrote, “dwelt on the borderlines of various 

civilizations, religions, and national cultures… where the most diverse cultural 

influences crossed and fertilized each other. … They lived on the margins or in the 

nooks and crannies of their respective nations” and were “in society and yet not in 

it.” . . .[This] enabled them to “strike out mentally into wide new horizons and far 

into the future.” {Rebecca Spence, “Harvey Milk, in Life and on Film, Typified the 

Proud Jew as Outsider: Though He Shunned Official Religion, His Political 

Activism Came with a Yiddish Inflection,” The Forward, December 11, 2008. See 

also the New York Times editorial, “Separate and Not Equal,” which, 

coincidentally, appeared on December 20, 2008 -- the day this sermon was 

delivered.} 

I’d like to think that Harvey Milk was more than a “non-Jewish Jew.” I would like 

to think that he was inspired by the Jewish emphasis on justice for all, whatever 

their position in society. I would like to think that Harvey Milk was aware of the 

tradition that Jews are rachmanim bnei rachmanim—distinguished for their mercy 

and kindness, rather than their physical strength or, God forbid, their brutality. I 

would like to think that, for Harvey Milk, Judaism was more than the closed door 

of the closet in which he was trapped for the first forty years of his life. I’d like to 

think that Judaism was also the source of so much of his joie d’vivre, so much of 

his magnanimous, expansive energy which was directed toward the 

enfranchisement of those who had long been society’s outcasts. 

Why speak about Harvey Milk on the day on which we begin to read the Joseph 

story? The reason is that there is an interesting association. Joseph is the only male 

described in the Bible as “y’fei to’ar v’y’fei mar’eh.” (Genesis 39:6) This is 

translated in the New Jewish Publication Society translation as “well-built and 

handsome,” but perhaps “beautifully proportioned, and pleasing to the eye,” would 

better capture the allusion in these words to the description of Joseph’s mother, 

Rachel. {In Genesis 29:17, Rachel is described as “yfat toar v’yfat mar’eh.”} 

According to various midrashim, more than anything else, it was Joseph’s 

effeminate mannerisms that irritated others, especially his brothers. As several 

midrashim put it, “He acted like a young woman”—“hayah oseh ma’aseh n’arot.” 
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(See, e.g., B’reishit Rabbah, 84:7 (Theodor & Albeck, p. 1008).) How so? “He 

would make-up his eyes, fix up his hair, and walk with his heels in the air.” {See 

the Artson teshuvah. Recall also that Joseph remained impervious to the persistent 

attempts by Potiphar’s wife to seduce him.  According to a midrash, Joseph was 

purchased by Potiphar to be a sexual slave for himself, an act for which Potiphar 

was later punished.  (See Bereishit Rabbah 86:3 and B.Sotah 13b.)} 

Joseph may not have been gay, but the story of this winning, good looking, 

creative, enthusiastic, and highly vulnerable, yet ultimately successful leader is one 

that makes us wish that the Harvey Milk story had ended the same way that the 

Joseph story did. Sadly, as we know, this wasn’t the case. 

Cultural divides may yet remain among us. There may always be a “gay” culture 

and a “straight” culture. But each of us, whatever our sexual orientation, should be 

willing to stand up for the right of any one of us to be free. We should be able to 

respect one another and treat one another with respect. And we should do that not 

only as Americans, but as Jews. 

And so, let me urge each and every one of us to see this film, and also to support 

organizations such as Keshet. Keshet is a local Jewish organization that seeks to 

offer much-needed support for gay, lesbian, bisexual and transgender Jews in our 

area and nationally—especially young people, who need it the most. I believe that 

supporting Keshet is consistent with the most enlightened of humanistic 

perspectives as well as with the loftiest of values within our Jewish tradition as 

well. Had he lived, Harvey Milk would be 78 years old. As we know, we cannot 

reverse the course of history. We cannot today prevent Harvey Milk’s untimely 

demise of thirty years ago. But perhaps, in the name of this American—and yes, 

Jewish—hero, we can seek to ensure the safety, well-being and happiness of many, 

many others, today and in the future. 

Shabbat Shalom. 


