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Let’s put ourselves back into Biblical times. 
 

People are living in small villages and towns dotting the landscape with farms 
and fields and forests in between. 
 
You’re walking in a field between two towns. 
 
Suddenly, you come across a dead body, and you realize: that person has been 

killed.  
 
What do you do?  
 
The Torah (Deuteronomy 21:1-9) describes it simply and clearly:  The elders 
of the nearest towns go out and measure carefully and precisely from their town 
boundaries to where the corpse was found, to determine which town is closest. 
And when that is determined, the elders of that town go out and sacrifice a 
heifer—a calf—in a flowing stream in the wilderness and then they make a 
solemn declaration:  
 

“Our hands have not shed this blood.  
Nor did our eyes see.” 

(Deuteronomy 21:7) 

 
And they pray for kaparah, atonement, for the entire nation of Israel. 

 
* * * * * 

 



 
Jews have been puzzled by this text, referred to as the case of the “Eglah 
Arufah,” -- the sacrificial heifer -- for more than two thousand years.  
 
Those elders who come out to measure the distance, and state solemnly, “our 
hands have not shed this blood”—it’s clear that they are not the killers of this 
person.  
 

So why are they involved? 
 
Why must they disavow guilt? Why must they pray for atonement?  
 
The Talmud, written hundreds and hundreds of years after  the Biblical text, 
explains that the oath of the elders isn’t about whether they actually 

murdered this person with their own hands. They have to go much further 
than that.  Rather, they take an oath that this unfortunate person—this 
victim—didn’t turn to them for help, only to be dismissed and sent on his way 
without food or without an escort.  In other words, they take an oath that 
they didn’t contribute, even indirectly, toward his murder.  
 

Why make a whole big public ceremony out of it?  
 
Because, the Torah is telling us, it is a big deal.  In a decent world, this person 
wouldn’t have met his death in the way that he did, in the place that he did. In 
a truly good community, that blood wouldn’t have been shed. 
 

But … who is this guy? Where was he from? Where was he going?  
 
The way the story is told, he’s a stranger to everybody.  Nobody knows 
anything about him.  
 
But … wait a second—we might be saying to ourselves:—maybe this guy—the 

person who ended up getting killed—maybe he was a lowlife. Maybe he was a 
no-goodnik.  
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Maybe … he had it coming to him.  Maybe he shouldn’t have been out walking 

the roads alone at night.   Maybe he himself was partially responsible for what 
happened to him.  
 
Maybe it’s even worse!  Maybe he’s actually a criminal. What if he was 
attempting to commit a crime when he was killed?  Doesn’t that change 
things?  

 
No.  It doesn’t.  None of that—none of it—matters. 
 
Our sages consider these possibilities – and dismiss them. It just doesn’t 
matter.  The elders still have to take an oath that they are not responsible for 
creating the conditions that led this person to say, steal food, or to be driven to 

a life of crime.1  
 
Think about that language for a moment:  “Driven to a life of crime?”  That 
sounds like an excuse.  Don’t we Jews believe in individual responsibility?  
 
Of course we do.  Yes, each of us is individually responsible for our own 

behavior.  There’s no question about that.  The unfortunate victim is 
responsible for whatever he may have done.  But we also share collective 
responsibility as a community for what happened. The two can and do coexist.  
 
Of course, as davening Jews, this makes sense to us.  After all, what have we 
been saying all day, and what will we continue to say throughout the rest of 

this long day?  “Ashamnu, bagadnu, gazalnu.”  “We have sinned, and we have 

1 The elders take a solemn oath “that they did not permit a climate of lawlessness and 
violence to exist in their community” (b.Sotah 45b; Kushner; Etz Hayim Humash, p. 1105). 
The Midrash puts it more strongly:  “We did not leave him without food,” the elders testify, 
“causing him to try to steal food, in the course of which he was killed.” (Tigay, JPS 
Commentary on Deuteronomy, p. 193) Put another way, the elders “didn’t allow any poor 
person to go unaided to the point of being driven to a life of crime.” (Kushner; Ibid.)  
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transgressed.” Those aren’t just words.  They express the conviction that we 
are part of a collective, and we are responsible for one another. 

 
So this murder brings guilt and shame upon the elders, and upon their 
community. The Torah is firm: no matter who this victim is … it shouldn’t 
have happened to him.  
 
This. Murder. Is. Shameful. 
 
This life matters.   
 
Moreover, it matters—that is, it should matter—to the entire nation. For when 
the elders pray, they pray for atonement not just for themselves and their own 
community, but for the entire nation. 

 

  ַּכֵּפר֩ ְלַעְּמָך֨ ִיְׂשָרֵא֤ל
“Grant atonement to Your people Israel” 

(Deuteronomy 21:18) 

 
“Kaper l’am’cha yisrael,”—“Grant atonement, God, to Your people 

Israel!”—they cry out (Deuteronomy 21:8).  Not just to those who live in the 
nearest town, but to everyone.  
 
Why is the entire nation responsible? 
 
The medieval commentator, Ibn Ezra, explains it this way:  [If a person has 

been assaulted in the way that we’ve described,] we are all responsible, not 
for acting directly, but indirectly, by “failing to maintain good, safe roads.”  
Ibn Ezra understands that it is our ongoing collective obligation to create a 
civil society that protects us all. 
 
If this was true in Biblical, Talmudic and medieval times, how much more so is 

it true today: 
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“In a free society, some are guilty,  
but all are responsible.” 

Rabbi Abraham Joshua Heschel 

 
 
It was Abraham Joshua Heschel who wrote, “in a free society, some are guilty, 

but all are responsible. 
 

* * * * * 
 
Our society has a problem.  
We have a problem.  

And we have to address it.  
 
In our own time, we have seen—with our own eyes—people mistreated and 
even killed under circumstances that beg for a response.  Not once, not twice, 
but repeatedly.  
 

Like the elders, we could say, “we did not shed this blood.”  And we’d be 
believed. 
 
But can we say, “We did not see?”  
 
Because we have seen.  Time and time again, we’ve seen videotapes of 

unarmed people – some of whom are in custody -- being killed. And we have 
seen bloodshed: again, and again, and again.2  
 

2 In many such cases, it appears as though racial prejudice was involved.  In others, it does 
not. However, the “racial disparity in police violence is … stark. In Minneapolis, … [where 
George Floyd was killed], police officers use force against blacks seven times more often 
than against whites. Studies show that black men in America are up to 3.5 times more 
likely than whites to be killed by law enforcement; 1 in every 1,000 black men will die at 
the hands of police. (Osagie K. Obasogie, “Police Killing Black People Is a Pandemic, Too,” 
Washington Post, June 5, 2020). 
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And if we haven’t—if we’ve been averting our eyes; that’s a problem too. 
 

Like the elders described in Deuteronomy, we know that these deaths bring 
shame upon us.  We as a society bear responsibility for this. Not just our 
leaders, but every one of us. And when we become aware of injustice, it is 
appropriate to speak out and to protest it.  That’s our mission; that’s our duty.  
 
But what about protests that turn violent? And some do. Approximately 

5% of the protests this summer involved some violence.3 Of course, 
lawlessness, violence and the destruction of property are wrong. They are also 
counterproductive.4  
 
Some have sought, misguidedly, to justify lawless behavior.  That’s a terrible 
mistake. Once one is willing to turn a blind eye toward lawlessness and 

violence, one is turning away from fidelity to law and justice, tsedek u’mishpat. 
 

* * * * * 

3 Between May and August of this year, more than 10,600 demonstration events took place 
across the country.  Over 10,100 of them – or approximately 95% -- involved peaceful 
protesters.  Fewer than 570 – or approximately 5% -- involved demonstrators engaging in 
violence. (Source:  U.S. Crisis Monitor, ACLED, 
https://acleddata.com/2020/08/31/us-crisis-monitor-releases-full-data-for-summer-202
0/ .) 
4 This is not the first time that violence has threatened America’s well-being, and it isn’t the 
first time that racial prejudice has been implicated.  In 1968, President Lyndon Johnson 
appointed the Kerner Commission to investigate riots that had broken out the previous 
year in American cities such as Newark, Chicago and Los Angeles.  Many at the time blamed 
those riots on so-called “outside agitators” or “young black men, who represented the 
largest and most visible group of rioters.” 
https://www.smithsonianmag.com/smithsonian-institution/1968-kerner-commission-got
-it-right-nobody-listened-180968318/ .)  

But the Kerner Commission came up with a surprising conclusion:  it found that 
“white racism—not black anger— was behind the turmoil.  “White society,” the 
Commission reported, “is deeply implicated in the ghetto. White institutions created it, 
white institutions maintain it, and white society condones it.” (The term “ghetto” refers to 
what later became known as the “inner city,” or “minority neighborhoods.”)  The 
Commission famously went on to say that: "Our nation is moving toward two societies, one 
black, one white—separate and unequal." 
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Winston Churchill is credited with being the first to say, “Never let a good 

crisis go to waste.”  Well, unfortunately, instead of this crisis being used as a 
collective opportunity to address injustices that have for too long been 
ignored -- or pushed aside; or as an opportunity to bring people together; we 
have witnessed a national disgrace being examined through partisan lenses, 
and exploited for political purposes.  
 

Put in religious terms, instead of heartfelt collective teshuvah, we have 
witnessed ever more rancor and recrimination. Instead of assuming 
responsibility, we’ve seen efforts to shed it.  
 
This lack of teshuvah is the exact opposite of the somber and contrite spirit of 
Deuteronomy; with the priority the Torah places on the life of the lonely, 

isolated victim who met his end in the wilderness. 
 

* * * * * 
 
I’m sure we’ve all heard the phrase, “SayHerName”.  This phrase was first 
made widely popular in response to the killing of Breonna Taylor in 

Louisville, KY.  
 
This impulse to “say her name” reminds us of a deeply Jewish impulse to 
remember individual victims and recognize the lives they lived.  
 
Rav Claudia Kreiman is the rabbi of Temple Beth Zion in Brookline. 

Twenty-six years ago, in August of 1994, her mother—along with 84 
others—was murdered in the bombing of the Jewish Community Center, the 
AMIA, in Buenos Aires, Argentina.  Rav Claudia recently participated in the 
annual commemoration ceremony by Zoom. Her role was to read the names of 
the victims.  The custom on such occasions is to respond with the Spanish 
word, “Presente,” meaning, “They are present; they are with us.”  Even after all 

these years, they are present. 
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Here’s a little clip from that Zoom commemoration showing Rav Claudia and 
her daughter. The last name we will hear is that of Rav Claudia’s mother, Julia 

Susana Wolynski de Kreiman.  
 
The medieval commentator, Rabbi Joseph Bekhor Shor, had this to say about 
the Eglah Arufah ritual:  
 

“God commanded that all this be done  
so that the murder victim should recover his voice.” 

 וכל זה צוה הקב”ה לעשות שיהא קול לנרצח 
(Rabbi Joseph Bekhor Shor on Deuteronomy 21:8)5 

 
The Bekhor Shor’s words apply equally well to more contemporary public 
demonstrations of solidarity with victims of assault.  

 
Do you want to know the saddest thing about the eglah arufah ritual that 
we’ve been talking about this morning?  They stopped practicing it.  
 
According to the Talmud, the practice was abolished in the first century of the 
Common Era, five hundred years before the Talmud was even compiled. 

Why?  
“Once murderers multiplied, the ritual was abandoned.” 

(Mishnah Sotah 9:9: ִמֶּׁשַרּבּו ָהַרְצָחִנים ָּבְטָלה ֶעְגָלה ֲערּוָפה) 

 

Murder had just become too common.  
 
Is that what we are seeing today?  Have we become such a violent society 
that we simply throw up our hands and say, “There is nothing we can do?” 
Khas v’khalilah, God forbid!  
 

The prophet Isaiah tells us what to do, in today’s haftarah: 

5 Rabbi Joseph Bekhor Shor on Deuteronomy 21:8, quoted in Marty Lockshin, “Eglah 
Arufah: A Ritual Response to an Unsolved Murder,” www.TheTorah.com. 
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 ַּפֵּתַ֙ח֙ ַחְרֻצּבֹ֣ות ֶרַׁ֔שע ַהֵּת֖ר ֲאֻגּדֹ֣ות מֹוָט֑ה
 

This is [what] I desire, [God says]: 
to unlock the shackles of wickedness, 

and loosen the bonds of the yoke, 
to set the downtrodden free— 

and to break every yoke. 
 (Isaiah 58:6) 

 
Isaiah further urges us: 

 
 ְקָר֤א ְבָגרֹון֙ ַאל־ַּתְחׂשְֹ֔ך ַּכּׁשֹוָפ֖ר ָהֵר֣ם קֹוֶלָ֑ך

 

Cry with a full throat!  
Don’t hold back!  

Raise your voice like a shofar! 
(Isaiah 58:1) 

 
Cry with a full throat—for justice; 
Don’t hold back—as we work to build a just and caring society. 
Raise your voice like a shofar!—in the name of those whose voices have 
been silenced.  
 
Shanah Tovah! 
 
I wish all of us a year in which we’ll together seek to cleanse our society of its 
stains, and pursue liberty and justice for all. 
 

Amen. 
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