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 Before I begin, I invite you to open in Etz Hayim to page 461.   

 We are participating today in “Reproductive Justice Shabbat,” a program of NCJW. The 
seemingly odd pairing of Men’s Club Shabbat and Repro Shabbat becomes a reminder that Reproductive 
Justice is not just a “women’s issue;” it’s a “justice issue.” This is also an opportunity to applaud a 
transition that has taken place over several years, where the activities of our Men’s Club and Sisterhood 
have become less gender-specific. We are seeing more partnership between the two groups as we 
affirm the important roles our Sisterhood and Men’s Club can play in creating community at B’nai Israel 
even as the nature of gender identity and gender roles continues to evolve. 

This week was chosen for Repro Shabbat because the biblical source for the Jewish view on 
abortion is found in today’s parasha. We can see on page 461 of Etz Hayim, Exodus 21:22: 

When men fight, and one of them pushes a pregnant woman and a miscarriage results, but no 
other damage ensues, the one responsible shall be fined according as the woman’s husband 
may exact from him, the payment to be based on reckoning. But if other damage ensues, the 
penalty shall be life for life, eye for eye, tooth for tooth, hand for hand, foot for foot, burn for 
burn, wound for wound, bruise for bruise.  

 

 In other words, the penalty for killing a fetus is different than the penalty for injuring or killing a 
woman because the fetus lacks “personhood.”  

 The other classic source is a mishnah in tractate Ohalot, which says that if a woman is having 
trouble giving birth, the attendants are permitted to do whatever they need to do to save the woman’s 
life, even cutting up the fetus and extracting it from the womb limb by limb, ִמְּפֵני ֶׁשַחֶּייָה קֹוְדִמין ְלַחָּייו, 
because her life takes precedence over its life. However, once the baby emerges into the world, its 
value, its personhood is 100% equivalent to that of the mother. From that point one cannot prioritize 
one living being over another, regardless of age or any other factor.  

 There isn’t much debate about the Jewish view on abortion. Everyone agrees that there are 
moments when Jewish law permits, and even mandates abortion. There is legitimate debate over the 
precise circumstances that might warrant an abortion – must a life actually be threatened or is mental 
anguish a relevant factor? – but everyone agrees on the principles.  

The popular debate is not terribly instructive. The labels “pro-choice” and “pro-life” are not 
terribly helpful for us because Judaism is both “pro-life” and “pro-choice.” The issue is equity. Every 
individual deserves access to the same services, therapies, and health care options. All people deserve 
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the freedom to honestly explore their reproductive options with their healthcare providers, spiritual 
guides, and trusted family and friends.  

Since the fall of Roe last summer, many states have passed or are working to impose draconian 
limits or outright bans on abortion. Right now, 58% of people who can get pregnant and are of 
reproductive age live in states that are hostile to abortion rights. And much of the hostility reflects a 
specifically Christian understanding of when life and personhood begins.  

The Jewish view is that you can’t point to a single moment. You can’t create a single definition. 
There are moments that warrant – and even demand! – abortion, and moments where other options 
might be preferable. And that’s the point: there are moments. Making a decision in a particular 
circumstance requires evaluation, wisdom, honesty … and if the state steps in and cuts off the 
discussion, or if access to services is limited to those who can afford to travel or pay privately, then our 
religious freedom, our constitutional freedoms are restricted. Reproductive freedom is not a “woman’s 
issue”; it is a justice issue. 

Access to healthcare is a justice issue not because we can agree in every case that a procedure is 
right or wrong, but precisely because we cannot make such definitive statements. Every person deserves 
to make their own moral choices. And every person deserves equal access to implement those 
decisions. 

Some of you know I have been participating in daf yomi, a study program that rushes through 
one page of the Talmud each day. And there are these instances when the prescribed study for a 
particular day speaks to me in an amazingly prophetic way. It happened this week as I was slogging 
through seemingly tedious passages related to the Nazirite. When does a Nazirite vow take effect? How 
long are the prohibitions against drinking wine or cutting one’s hair supposed to last? What is different 
when a man makes a Nazirite vow vs. when a woman makes the same vow? 

In the midst of this kind of meticulous give-and-take, I came across a teaching from Rabbah bar 
bar Hannah in the name of Rabbi Yohanan: 

What is the meaning of that which is written in Hosea: “ דרכי ה' וצדיקים ילכו בם ופושעים  כי ישרים 
בםיָּכשלו  , The paths of Adonai are straight. The righteous walk upon them while transgressors 

stumble over them.” How can the same path lead to different outcomes? It can be compared to 
two people who roasted their paschal offerings. One ate it for the sake of the mitzvah, while the 
other just wanted to enjoy a gluttonous meal. The one who ate for the sake of a mitzvah fulfills 
the words: “The righteous walk upon them,” while the one who just enjoyed the meat fulfills 
“Transgressors stumble upon them.” 

 

In other words, context matters. The same activity – in this case, eating a lamb on the 14th of 
Nisan – can be either a mitzvah or a transgression. Walking the path of halakhah means navigating the 
intricacies of right and wrong, prohibited and permitted. We have guides to help us because many issues 
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are not black and white. There are instances when the same activity might be right or wrong depending 
on circumstances and perspective.  

When it comes to reproductive rights, the problem is that not everyone is afforded equal access 
to that path. Not everyone has equal access to trained guides who might help navigate individual 
circumstances. Access is limited for people in certain states. Access is limited for people on Medicaid or 
other government health programs. Disproportionately, access is limited for Black, indigenous, and 
other people of color. And when we thrown in the possibility of criminalizing certain decisions. …  
Abortion is not a black and white issue, but abortion access often is. On Repro Shabbat, we affirm the 
right of all people to make choices that are right for them. Jews must be allowed to practice Jewish law 
even as Christians live in accordance with their values and other people follow other moral codes that 
work for them.   

It is often lamented that Jewish law is overly complicated. Why can’t we just have simple 
answers? Why should it take 7+ years just to read the Talmud? Wouldn’t it be nice if we could have a 
pocket-sized guide to refer to at any moment? It wouldn’t be. Because Judaism is a living tradition; and 
in life, circumstances matter.  

It is almost a joke that two women who come to the rabbi to ask about the kashrut of a certain 
pot might get different answers … and not quickly. Did the pot sit for 24 hours before the mishap 
occurred? What was the percentage of treif compared to the total volume of food in the pot? How 
difficult would it be to just buy a new pot? If you can afford a new pot, that’s the easy answer and 
there’s no need to ask any other questions. But if you can’t afford a new pot … that’s when 
circumstances matter. That’s when the rabbi must ask as many questions as possible in an effort to find 
a way that the pot might still be kosher. Because that family needs to eat. That family needs that pot.  

Shabbat Mishpatim, Repro Shabbat is a time to insist on every individual’s right to ask the same 
questions with every expectation that their answers will not be the same. Reproductive rights are 
human rights. Reproductive justice is American justice. Reproductive freedom is religious freedom. If 
there is to be access for some, there must be access for all. Shabbat shalom.   


