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JEWISH CEMETERY OF VICTORIA BYLAW 

A bylaw to provide for the regulation, operation and maintenance of 
the Congregation Emanu-El Jewish Cemetery of Victoria 

 

PART 1: GENERAL 
 

1.1 Title. This bylaw shall be known for all purposes as the “Congregation Emanu-El Jewish Cemetery 
of Victoria Bylaw” (herein the “Cemetery Bylaw”). 

1.2 Legislation. Any legislation referred to herein is a reference to an enactment of British Columbia 
or Canada, as the case may be, and regulations made thereto, as amended, revised, consolidated 
or replaced from time to time. 

 
1.3 Headings. The headings given to any part, section, article and paragraph in the Cemetery Bylaw 

are for convenience of reference only. They do not form part of the Cemetery Bylaw and will not 
be used in the interpretation of the Cemetery Bylaw. 

 
1.4 Measurements. The use of any metric or imperial measurement included in any part, section, 

article and paragraph in the Cemetery Bylaw are used for convenience of reference only. They do 
not form part of the Cemetery Bylaw and will not be used in the interpretation of the Cemetery 
Bylaw. 

 
1.5 Signifiers. In every part, section, article and paragraph in the Cemetery Bylaw the use of a word 

signifying the masculine shall include the feminine and the use of a word signifying the plural shall 
include the singular and such references are used for convenience of reference only. They do not 
form part of the Cemetery Bylaw and will not be used in the interpretation of the Cemetery Bylaw. 

 
1.6 Severability. If any part, section, article and paragraph of the Cemetery Bylaw is for any reason 

held to be invalid by the decision of regulatory agency or a court of competent jurisdiction, such 
decision will not affect the validity of the remaining portions of the Cemetery Bylaw. 

 
1.7 Schedules. The following schedules, attached to the Cemetery Bylaw, form a part of the Cemetery 

Bylaw: 
Schedule A - Cemetery Fees 
Schedule B – Interment / Memorial Specifications 
Schedule C – 1948 Jewish Cemetery Trust Fund Agreement 
Schedule D – Map of Cemetery 

1.8 Context. In the Cemetery Bylaw terms defined in the “Cremation, Interment, and Funeral Services 
Act, S.B.C. 2004, C.35” and the “Business Practices and Consumer Protection Authority Act, S.B.C. 
2004, C.3”, and all regulations made thereto, as amended, revised, consolidated or replaced from 
time to time shall have the meaning ascribed to them in legislation unless expressly defined 
otherwise herein. 

1.9 Definitions. In the Cemetery Bylaw, unless the context otherwise requires: 
 

“applicant” means, as context may infer, an individual wishing to acquire an interment right in 
the Cemetery, an existing interment rights holder, the legal representative of a deceased, their 
heir or successor, a funeral service provider or memorial supplier acting as an agent of an interment 
rights holder or the legal representative of a deceased who has made petition to the Congregation 
for a right of interment, a burial or a memorial permit; 

 
“at-need” means at the time a death has occurred or after a death has occurred; 

 
“BPCPA” means the Business Practices and Consumer Protection Authority Act (BPCPA), S.B.C. 
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2004, C.3 and regulations made thereto, as amended, revised, consolidated or replaced from time 
to time; 

 
“Board” means the Board of Directors of Congregation Emanu-El of Victoria as elected by and who 
shall serve at the pleasure of and act on behalf of the general membership of Congregation Emanu- 
El; 

 
“burial” means the in-ground interment of human remains in a grave; 

 
“burial container” means a shroud or casket to enclose human remains for burial; 

 
“burial permit” means a legal document issued in the province of B.C. acknowledging the 
registration of a death with the Vital Statistics Agency of B.C. and required for a burial in the 
province of B.C.; 

 
“burial process” means the excavation and preparation of a grave for a burial and the closing of 
a grave after the burial of human remains has been made in a grave; 

 
“Care Fund” means the Jewish Cemetery Trust Fund established in 1948, held and administered 

by the authorized trustees in accordance with legislation that may govern care funds, for the 
purpose of funding the maintenance and care of the Cemetery; 

 
"Caretaker" means an individual or a corporation appointed or employed as such by the Director 
and may also mean a person authorized by the Director to act on behalf of the Caretaker in the 
Caretaker’s absence; 

 
"Cemetery" means Congregation Emanu-El Jewish Cemetery of Victoria including any other parcel 
or tract of land owned, used or maintained by Congregation Emanu-El, now or in the future, as a 
cemetery; 

“Cemetery Bylaw” means the “Congregation Emanu-El Jewish Cemetery of Victoria Bylaw” as 
may currently be in effect or as amended, revised, consolidated or replaced from time to time; 

 
“child” means a person between the ages of two (2) and twelve (12) years of age; 

 
“CIFSA” means the Cremation, Interment and Funeral Services Act (SBC 2004) Chapter 35 and 
regulations made thereto, as amended, revised, consolidated or replaced from time to time; 

 
“Committee” means the Cemetery Committee established by the Congregation Board to manage 
and operate the Cemetery on behalf of the Congregation and may inclusively mean any sub- 
committee created by the Cemetery Committee; 

 
“Congregation” means the members, in good standing, of Congregation Emanu-El of Victoria; 

 
“Congregation Bylaws” means the Constitution and Bylaws of Congregation Emanu-El as may 
currently be in effect or as amended, revised, consolidated, replaced from time to time; 

 
“Congregation Rabbi” means the Rabbi of Congregation Emanu-El or a Rabbi designated by the 
Board to act as Rabbi in the absence of the Congregation Rabbi; 

 
“CPABC” means the Business Practices and Consumer Protection Authority of B.C. established 

under the Business Practices and Consumer Protection Authority Act (BPCPA), S.B.C. 2004, C.3 and 
regulations made thereto, as amended, revised, consolidated or replaced from time to time; 

 
“deceased” means a person who has died; 
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"Director" means the person who is the Officer of the Board elected to the position of Director of 
the Cemetery who is the Chair of the Cemetery Committee and has the senior management and 
oversight responsibility for the Cemetery. May also mean a person authorized by the Director to 
act on their behalf in their absence; 

 
“family” means a parent or step-parent, a grandparent or step-grandparent, a sibling (natural, 
adopted or step), a spouse, a child (natural, adopted or step) or a grandchild (natural, adopted or 
step); 

“fees” means the fees prescribed in Cemetery Bylaw Schedule A of the Cemetery Bylaw; 
 

“funeral director” means an individual employed by a licensed funeral service provider, who is 
also licensed by the CPABC and who, in the course of business, provides funeral services to the 
Congregation; 

 
“funeral service provider” means a person who carries on a business, licensed by the CPABC, of 
providing funeral services; 

 
“grave” means a single lot in the Cemetery designed, used or intended to be used for the burial 
of human remains and / or the installation of a memorial; 

“Holy Day” means any day of a calendar year, including every Shabbat, observed by the 
Congregation as a religious holiday; 

“human remains” means a dead human body in any stage of decomposition, or a body of a stillborn 
infant in any stage of decomposition, but does not include cremated remains; 

“infant” means a person less than two (2) years of age; 
 

“interment right” means a right to use a grave, in accordance and in compliance with the 
Cemetery Bylaw, granted in perpetuity and acquired through purchase, inheritance or permitted 
transfer, for, 

(a) the burial of human remains in a grave at the Cemetery, and; 
(b) the installation of a memorial on a lot at the Cemetery. 

 
“interment rights certificate” means a document, set out in a form prescribed by the 
Committee, that describes a right of interment and the terms and conditions that govern the right 
of interment for a grave in the Cemetery; 

“interment authorization” means a document, set out in a form prescribed by the Committee, 
that shall be completed and signed upon the death of an interment rights holder by the individual 
having the legal authority to authorize the burial of the human remains of the interment rights 
holder; 

 
“Jewish” means a person who through convention, precedent or policy is recognized by the 
Congregation Rabbi as being Jewish; 

 
“legislation” means an enactment of British Columbia or Canada, as the case may be, and 
regulations made thereto, as amended, revised, consolidated or replaced from time to time, 
specifically including but not limited to: 

(a) the Cremation, Interment and Funeral Services Act (SBC 2004) Chapter 35, and; 
(b) the Business Practices and Consumer Protection Act (SBC 2004) Chapter 2, and; 
(c) the Workers Compensation Act (RSBC 1996) Chapter 492, and; 
(d) the Personal Information Protection Act (SBC 2003) Chapter 63. 
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“legal representative” means a person who, or an agency that, by order of priority set out in 
legislation has the right to sign an interment authorization for the burial of a deceased person; 

 
"Medical Health Officer" means a person appointed from time to time under the Health Act, RSBC 
1996 c. 179 as amended or replaced from time to time to act as a Medical Health Officer for the 
City of Victoria or the Capital Regional District; 

 
“memorial” means an item, structure or product used or intended to be used to identify a grave 
or to memorialize a deceased individual or family, and includes; 

(a) a flat marker, pillow marker, upright monument or other form of marker on 
a grave or; 

(b) other item, structure or product as may be approved by the Director for 
memorialization at and installation in the Cemetery; 

 
“memorial dealer” means a person who or a business that offers for sale, sells to or installs 
memorials for the public; 

 
“memorialization” means the process related to the selection, installation or placement of a 
memorial in remembrance of a deceased person at a grave or a memorial space and may include 
the purchase of a memorial; 

 
“purchase contract” means a contract in a form prescribed by legislation and as may be further 
prescribed by the Committee setting out the details relating to; 

(a) the purchase of a right of interment for a grave in the Cemetery, or; 
(b) the purchase of a burial and the provision and delivery of other cemetery 

goods and services needed to complete a burial in the Cemetery, or; 
(c) the purchase of a memorial or a memorial installation and the provision and 

delivery of other goods and services needed to complete a memorial 
installation in the Cemetery; 

 
“rights holder” means an individual or family that; 

(a) has purchased a right of interment for a grave registered in the records of 
the Cemetery to be held in their name, or; 

(b) has a right of interment registered in their name but is not the original 
purchaser of the right of interment, or; 

(c) is the legal representative of a deceased individual who controls a right of 
interment held in deceased individual’s name. 

 
“without prior notice” means for maintenance and operational actions deemed necessary by the 
Director, there is no obligation of the Director or the Committee to make or provide, in any form 
or manner, advance notice of said action occurring to an interment rights holder, the legal 
representative of a deceased or their heirs or successors. 

 
PART 2: LOCATION OF CEMETERY, ADMINISTRATIVE OFFICE and RECORDS 

 
2.1 Legal Land Description. The following described real property is set aside, held, laid out, 

developed, improved, used and maintained in accordance with the tenets and precepts of Judaism 
by the Board as Congregation Emanu-El Jewish Cemetery of Victoria (herein “the Cemetery”) and 
is dedicated for that use, and shall continue to be used, operated and maintained for that purpose 
and shall not be used for any other purpose; 

(a) City of Victoria PID: 010-594-825; 
(b) City of Victoria Folio: 08582025 (008-346-364); 
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(c) City of Victoria: That Part of Section 48, Victoria shown outlined in red on a 
plan attached to Absolute Fee Parcel Book 4.790.7344A except that Part 
shown coloured red on a Plan attached to DD 23035 and Part of Block 21, 
Section 48, Victoria, Plan 858. 

 
2.2 Cemetery Address. The street address of the Cemetery is 2750 Cedar Hill Road, Victoria, British 

Columbia. 
 

2.3 Administrative Office. The Cemetery is administered from and the records of the Cemetery shall 
be kept at the Congregation’s Administrative Office located at Congregation Emanu-El Synagogue, 
1461 Blanshard Street, Victoria, British Columbia, V8W 2J3. 

 
2.4 Cemetery Plan. A copy of the plan of the Cemetery shall be kept, and made available for public 

inspection, at the Congregation’s Administrative Office and such other places that may be deemed 
necessary by the Committee. 

 
2.5 Cemetery Bylaw. A copy of the Cemetery Bylaw shall be kept, and made available for public 

inspection, at the Congregation’s Administrative Office and such other places that may be deemed 
necessary by the Committee. 

 
PART 3: PURPOSE AND APPLICATION OF BYLAW 

 
3.1 Cemetery Purpose. The Cemetery is acquired, established and laid out in accordance with the 

tenets and precepts of Judaism so as to be available to members of the Congregation or other 
individuals approved by the Congregation Rabbi, to provide; 

 
Amended by Congregation Emanu-El Board of Directors on April, 21, 2021 

3.2 Governing Legislation. The development, administration, operation and maintenance of the 
Cemetery, the provision of services therein, the application and administration of this Bylaw and 
the establishment of fees and charges for the Cemetery shall be conducted in accordance with any 
applicable legislation. 

 
3.3 Board Authority: The Board, as empowered under the Congregation Bylaws, shall have the 

authority to: 
(a) establish, amend, administer and enforce the Cemetery Bylaw; 
(b) establish, amend, collect and administer the fees and charges of the 

Cemetery for the sale or transfer of interment rights, interments, 
memorials, memorial installations, bereavement rites or ceremonies and 
any other goods or services that may be offered at the Cemetery; 

(c) plan, plot, manage, develop, maintain or alter interment areas, graves, 
memorials, roads, pathways, buildings, services infrastructure; change or 
remove plantings; grade, alter in shape or size, or otherwise change all or 
any part of the Cemetery as they deem necessary or appropriate subject 
only to compliance with applicable legislation; 

(d) establish, amend, administer and enforce such rules and regulations as to 
the persons who may qualify to purchase an interment right, be buried at, 
or install a memorial at the Cemetery; 

(a) suitable in-ground space for the burial of the human remains of Jewish persons and for 
their memorialization, and; 
(b) outside the historic existing wall of the Cemetery, on property belonging to the Cemetery, 
in the same single plot as the burial of their Jewish partner, to bury human remains of non-
Jewish partners of Jewish persons once approved by the Cemetery Director and Rabbi, in 
accordance with the appropriate Board decision, and; 
(c) such additional facilities, services or goods as may be approved from time to time by the 
Committee that may ordinarily arise from the provision of burials, memorialization or 
bereavement rites or ceremonies for Jewish persons at the Cemetery. 
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(e) in the context of article 3.1, designate and reserve grave space within the 
Cemetery for the interment of a class of individual who the Congregation 
Rabbi may determine is eligible for interment in the Cemetery and where 
such designation is made under terms and conditions the Board deems 
appropriate for the conduct of the business of the Cemetery; 

(f) establish a funeral service program or enter into a funeral service 
agreement, an interment services agreement, a maintenance and 
operations agreement or such other agreements with an individual, 
organization or business of their choosing and under such terms and 
conditions they deem appropriate for the conduct of the business of the 
Cemetery; 

(g) sell interment rights under such terms and conditions as they deem 
appropriate for the conduct of the business of the Cemetery; 

(h) establish, amend, administer and enforce rules and regulations pertaining 
to the type and placement of memorials in the Cemetery, standards of care 
and maintenance for the Cemetery, the conduct of bereavement rites and 
ceremonies at the Cemetery and the general operation of the Cemetery 
including, but not limited to, hours of operation and visiting, vehicle access, 
behavior of persons in the Cemetery and such other rules deemed 
appropriate for the conduct of the business of the Cemetery; 

(i) correct, at its cost and in a timely manner, any error that may be made by 
it in making a burial, disinterment or in the description of a grave or the 
transfer or conveyance of a right of interment and grant, in lieu thereof, a 
right of interment or a grave of equal value and location so far as is 
reasonably possible. In the instance of an error that may involve the burial 
or disinterment of human remains the Board shall correct the error in 
compliance with and under such terms as may be set out in the CIFSA. 

 
3.4 Creation of Schedules. The Board shall create and maintain Schedules as set out in Section 1.7 of 

this Bylaw and may establish policies, standards, practices and procedures to permit the safe, 
dignified, effective and efficient provision of rights of interment, burials, memorials and memorial 
installations and such other services and goods as may be added from time to time at and for the 
management, operation and maintenance of the Cemetery. 

 
3.5 Authority to make Exceptions. In the instance where matters of an immediate or emergent nature 

may arise, and respecting article 3.1, only the Director or the Congregation Rabbi shall have the 
authority to waive the application or enforcement of any part of the Cemetery Bylaw where such 
action shall not contravene or violate the CIFSA or any legislation that may apply to the use, 
operation and maintenance of the Cemetery. 

PART 4 – CEMETERY COMMITTEE 
 

4.1 Committee Establishment. Subject to the authority of the Board a Cemetery Committee, as 
established under the Congregation Bylaws, shall manage, administer, operate and maintain the 
Cemetery on behalf of the Board. 

 
4.2 Committee Authority. Subject to the authority of and oversight by the Board, the Committee shall 

have the authority to exercise the powers of the Board in all matters related to the management, 
operation and maintenance of the Cemetery including, but not limited to, the authority ascribed 
to the Board in Articles 3.3, 3,4 and 3.5 of the Cemetery Bylaw. 

 
4.3 Notwithstanding: Notwithstanding any authority granted to the Committee under article 4.2 of the 

Cemetery Bylaw, any proposal made by the Committee to materially alter or amend fees, rules, 
regulations, policies or procedures established for the Cemetery under Articles 3.3 and 3.4 of the 
Cemetery Bylaw shall be subject to review and approval by the Board. 
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4.4 Cemetery Director. The Director serving as the Chair of the Cemetery Committee and reporting 
to Board, shall: 

(a) have senior responsibility for the management, operation and maintenance 
of the Cemetery; 

(b) be responsible for ensuring the Cemetery Bylaw is complied with and 
enforced; 

(c) subject to the Board or the Committee’s approval, engage such staff, agents 
and volunteers as may be necessary to carry out the administration, 
operation, provision of service and maintenance of the Cemetery. 

 
4.5 Director Responsibility. The Director shall have the authority to and be responsible for: 

(a) the supervision, control and charge of the Cemetery and the services and 
goods provided therein, and; 

(b) the direction of all persons engaged from time-to-time by the Board, the 
Director or the Committee to perform work within the limits of the 
Cemetery, and; 

(c) refusing admission or expelling from the Cemetery any person or persons if 
such action is warranted, and; 

(d) refusing the admission of and, without prior notice, ordering the removal 
of any unauthorized product, material, tree, shrub, plant or floral tribute 
brought into or placed at a grave or in the Cemetery in contravention of 
this Cemetery Bylaw, and; 

(e) limit or prohibit access to part or all of the Cemetery when severe weather, 
road, grounds conditions or other emergent circumstance may warrant or 
pose a hazard to the public, Cemetery personnel or make the movement 
and operation of vehicles or equipment in the Cemetery unsafe, and; 

(f) where circumstance may warrant, pursuing such legal action as may be 
deemed necessary against a person or persons who act in contravention of 
this Bylaw or any legislation that may govern the operation and 
maintenance of the Cemetery, and; 

(g) report regularly to the Board and report at least annually, and / or when 
otherwise requested, to the general membership of the Congregation at any 
annual or special general meeting of the Congregation. 

 
4.6 Authority of Congregation Rabbi. Notwithstanding any authority ascribed to the Board, the 

Committee or the Director, the Congregation Rabbi shall be the final arbiter of Jewish Law, 
Doctrine and Practice as it may relate to the management, operation and use of the Cemetery. 

4.7 Committee Responsibility. The Committee, on behalf of the Board, and exercising the authority 
ascribed to them, shall: 

(a) create and maintain such records as may be required by legislation, or as 
otherwise deemed necessary to administer, manage, operate and maintain 
the Cemetery in compliance with all applicable legislation, generally 
accepted Canadian accounting standards and general best practices, and; 

(b) oversee the provision of the sale of interment rights, the provision of 
burials, the installation of memorials and the provision of any other good or 
service that may be offered by the Congregation at the Cemetery, and; 

(c) ensure the Cemetery is cared for and maintained to a standard that is 
acceptable to the Congregation, the general local community and any 
regulatory agency that may have oversight of Cemeteries in the Province of 
B.C. 
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4.8 Committee Membership. The Director, as circumstance requires, may seek applicants for, appoint 
members to and fill vacancies on the Committee from the general membership of the 
Congregation. The Congregation Rabbi shall, ex officio, be a member of the Committee. 

 
4.9 Number of Committee Members. The Committee shall consist of not fewer than three (3) individuals 

and not more than seven (7) individuals. A simple majority of the number of current Committee 
members shall constitute a quorum of the Committee; the Director shall have a vote and the 
Director shall have the authority to cast a tie-breaking vote. 

 
4.10 Voluntary Service. Members of the Committee shall serve in a voluntary capacity and shall not 

receive any form of compensation except, as may be approved by the Board, where a Committee 
member may be reimbursed for expenses incurred by them in carrying out their duties as a member 
of the Committee. 

 
4.11 No Gratuities. No gratuity, referral fee, gift or any form of extraordinary consideration shall be 

paid to or accepted by a member of the Committee for any work performed in connection with the 
Cemetery. 

4.12 Committee Meetings. The Committee, under such terms and rules established by them, shall meet 
on a regular basis to conduct the business of the Committee. 

 
4.13 Sub-Committees. The Committee, for such purposes as it may deem appropriate or expedient, may 

establish one or more sub-committees to assist them and where members of a sub-committee 
created need not be a member of the Committee. The Director shall, ex officio, serve as a member 
of any sub-committee established by the Committee. 

 
4.14 Emergent Matters. To enable matters of an immediate or emergent nature to be addressed in a 

timely or expedited manner and to otherwise provide for the regular conduct of the business and 
operation of the Cemetery between regular scheduled meetings of the Committee: 

(a) the Director on their own, or a simple majority of the Committee making 
an effort to contact all Committee members, may call for an extraordinary 
meeting of the Committee to address matters of an emergent nature; 

(b) the Committee may conduct meetings via electronic or digital means 
providing a majority of the Committee have the capability to participate in 
the meeting; 

(c) at any extraordinary meeting, a resolution endorsed or consented to in 
writing, whether by document or other method of electronic or digital 
transmission, by a majority of the Committee shall be deemed as valid and 
effectual as if it had been passed at a regular meeting of the Committee. 
Such resolutions endorsed or consented to in writing may be in two (2) or 
more counterparts which together may be deemed to constitute a single 
resolution. 

 
PART 5: ELIGIBLE PERSONS 

 
5.1 Application of Cemetery Bylaw. For the purpose of interpreting and enforcing the Cemetery Bylaw, 

the Board shall establish the categories of individuals who, subject to compliance with the 
Cemetery Bylaw, may be eligible to purchase an interment right for, be buried in or erect a 
memorial at the Cemetery. 

 
5.2 Jewish Individual. For the purpose of interpreting and enforcing the Cemetery Bylaw, a Jewish 

individual is a person recognized by the Congregation Rabbi as being Jewish by matrilineal descent 
or conversion. 
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5.3 Member Categories. For the purpose of interpreting and enforcing the Cemetery Bylaw the 
membership categories that apply to the Cemetery Bylaw shall be the categories established and 
set out in the Congregation Bylaws. The category of membership to which an individual is assigned 
shall be confirmed at the time an individual makes application to purchase an interment right or 
when a death has occurred and a grave in the Cemetery is required for a burial. 

 
5.4 Assessment at time of Need: If an interment right to be used for a burial was purchased more than 

three (3) years prior to need the membership category of a deceased individual may be reassessed 
at the time of their death. 

 
5.5 Decision of the Director. The Director, in consultation with the Congregation Rabbi, shall have the 

responsibility and authority to interpret, apply and enforce Articles 5.2, 5.3 and 5.4 of the 
Cemetery Bylaw for every application to purchase an interment right or conduct a burial at the 
Cemetery. 

 
5.6 Rabbi Approval Requested: Where an application is made to purchase an interment right or to have 

a burial at the Cemetery, the Director shall have the authority, at their discretion, to refer the 
application to the Congregation Rabbi for approval. 

 
PART 6: INTERMENT RIGHTS 

 
6.1 Members. The Director, subject to payment of an established fee, may grant to a member or former 

member of the Congregation an interment right for a vacant, unreserved grave in the Cemetery. 
 

6.2 Non-Members. The Director at their discretion and subject to such terms and conditions as may 
apply and subject to payment of an established fee, may grant to a non-member an interment right 
for a vacant, unreserved grave in the Cemetery. 

 
6.3 Interment Rights. An interment right confers to a rights holder a right to use, subject to compliance 

with the Cemetery Bylaw, a grave for the interment of human remains of the person or persons 
named on an Interment Rights Certificate. 

 
6.4 No Title Conferred. An interment right does not confer to a rights holder any title to, ownership of, 

or interest in the land of the Cemetery or of a grave therein or any other special privilege over any 
land of the Cemetery. 

 
6.5 Interment Rights Obligations. Possession of an interment right does not entitle a rights holder to 

require the Congregation to perform a burial of human remains into a grave until the rights holder 
complies in all respects with this Cemetery Bylaw as it may relate to the burial of human remains 
or the purchase and placement of a memorial, including and without limitation the payment of, or 
commitment to pay, all fees related to the exercise of the interment right, a burial and installation 
of a memorial. 

 
6.6 Grave Assignment. Only the Director, or a person authorized by the Director, shall make the 

assignment of a grave to be used for a burial, where such assignment shall be made according to 
the general plan of and any specific grave use plan established for the use of the Cemetery. 

 
6.7 Purchase in Advance of Need. The purchase of an interment right in advance of need is made with 

the understanding that assignment of the interment right to a specific grave shall only be made by 
the Director at the time a death has occurred and a grave is required for a burial. Possession of an 
interment right purchased in advance of need confers only a right to be interred in the Cemetery and 
does not confer an interment right to a specific location in the Cemetery unless a specific location 
has been assigned by the Director. 

 
6.8 Interment Rights Certificate. The Committee shall issue to an individual paying in full the fee 

established for an interment right an ‘Interment Rights Certificate’, in a form prescribed by the 
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Committee, which sets out the rights of use of a grave attributed to the purchaser identified on the 
certificate. 

 
6.9 Interment Rights Assignment. An interment rights holder does not have the right or authority to 

assign an interment right held in their name to any other individual. 
 

6.10 Exercise of Interment Rights. The exercise of an interment right and every burial of human remains 
and the installation of any memorial within the Cemetery is subject to; 

(a) all provisions of the Cemetery Bylaw as may currently be in effect at a time 
of need, and; 

(b) any terms, conditions, design, lot plan, burial and memorial parameters, 
standards of operation and maintenance established by the Board or the 
Cemetery Committee, and; 

(c) payment, or a commitment to pay, in full the fees set out in the Cemetery 
Bylaw in Schedule A: Cemetery Fees as it is currently or may in the future 
be in effect for the services and goods required for the use of a lot and 
where payment shall be made in advance of a right of an interment, a 
service or a good being provided. 

 
6.11 Interment Rights Sales. Interment rights in the Cemetery may be purchased on an at-need, or in 

advance of need basis. Subject to at-need grave demand, the Board shall have the right to limit or 
suspend the sale of interment rights in the Cemetery in advance of need at any time and shall, on 
an advance need basis never sell more than twenty percent (20%) of the developed lots available 
at any given time in the Cemetery. 

6.12 Limit on Purchases. No individual may purchase the interment rights for more than two (2) graves 
in the Cemetery without the prior consent and written agreement of the Director, where such 
consent and agreement may, at the Director’s sole discretion, be withheld. 

 
6.13 Grave Types. At the time a death has occurred, interment rights to a grave assigned by the Director, 

shall confer the following permitted uses; 
(a) Single Grave: This form of grave is limited to the burial of the human remains 

of one (1) individual; 
(b) Companion Single Double-Depth Grave: Subject to availability, this form of 

grave is one (1) standard grave that will accommodate the interment of the 
human remains of two (2) individuals in a double-depth configuration; 

(c) Companion Side-by-Side Grave: Subject to availability, this form of grave is 
two adjoining standard graves for the interment of the human remains of two 
(2) individuals in a side-by-side configuration. 

 
6.14 Addition of Grave Types. The Board shall have the authority to, at any time of its choosing, 

establish, amend or otherwise change the plan of the Cemetery to accommodate additional 
interment rights for sections and graves in the Cemetery that may have the same classification as 
the lots described herein and may also have different grave classifications, burial rules, capacity 
and memorial criteria specific to their purpose and location in the Cemetery. 

 
PART 7: TRANSFER, SURRENDER AND RECLAMATION OF INTERMENT RIGHTS 

 
7.1 Unused Interment Rights. An unused interment right may only be surrendered back to the 

Congregation. The original interment rights holder, their legal representative, heir or successor 
must make a surrender request, in writing and in a form prescribed by the Committee, and the 
original interment rights certificate must be surrendered to the Congregation. 

 
7.2 Transfer of Interment Rights. Where an interment right is not required by the original purchaser 

but a spouse or successor of the original purchaser requests the use of the interment right then, 
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provided the requesting individual qualifies for ownership of an interment right under Part 5 of 
this Bylaw and subject to the discretion of the Director, the interment right may be transferred 
to the requesting individual where such transfer shall be subject to payment of an 
administration/records fee set out in the Cemetery Bylaw Schedule A: Cemetery Fees. 

 
7.3 Surrender Refunds. An unused interment right can be surrendered the Director and, if approved, 

a refund, equal to the original purchase price of the interment right less the Care Fund contribution 
paid at the time of purchase will be issued to the applicant provided; 

(a) the interment right has never been exercised for a burial, and; 
(b) the original interment rights holder, their legal representative, heir or successor has 

made written application to the Director stating their intent to surrender the interment 
right, and; 

(c) the original Interment Rights Certificate is surrendered to the Director, and; 
(d) payment of an administration/records fee set out in the Cemetery Bylaw Schedule A: 

Cemetery Fees. 
 

7.4 Interment Rights Reclaimed. Subject to the CIFSA, and upon approval from the CPABC, an 
unused interment right may be reclaimed by the Congregation if all of the following have 
occurred; 

(a) the interment rights holder would be at least ninety (90) years of age, and; 
(b) a minimum period of fifty (50) years has elapsed from the date of purchase, and; 
(c) a minimum of ninety (90) days has passed since notice of the intent to reclaim the 

interment right has been sent to last known address on record for the interment rights 
holder, and; 

(d) the Board has made a reasonable and diligent attempt to contact the interment rights 
holder. 

 
7.5 Alternate Rights Provided. In the instance an interment right has been reclaimed and resold under 

the circumstances set out in article 7.4 and the interment right is subsequently required for use by 
the original rights holder, the Director shall provide another interment right at no cost from the 
available graves in the Cemetery by the original interment rights holder or the person who has 
authority under Section 5 of the CIFSA with respect to the burial of a deceased rights holder. 

 
PART 8: BURIALS 

8.1 Human Remains Only. Only human remains shall be buried in the Cemetery and all burials shall be 
subject to and comply with the Cemetery Bylaw. Human remains for burial in the Cemetery shall 
not be embalmed and the burial or scattering of cremated human remains in the Cemetery is 
prohibited. 

 
8.2 Approved Persons Only. Only human remains of individuals who, to the satisfaction of the Director, 

satisfy the terms and conditions set out in Part 5 of the Cemetery Bylaw shall be buried in the 
Cemetery. 

 
 

8.3 Earth Burial Only. Every burial of human remains in the Cemetery shall be made directly into the 
ground and no form of exterior grave liner or protective vault is permitted for any burial in any 
grave in the Cemetery. 

 
8.4 Rites and Ceremonies. Only the Congregation Rabbi, or a person authorized by the Congregation 

Rabbi, may lead, conduct or otherwise perform any bereavement rite or ceremony held in the 
Cemetery and every bereavement rite or ceremony shall be consistent with the tenets and 
precepts of Judaism. 

 
8.5 Notice Required. Reasonable notice of a burial is required. Notice, documents and fees related to a 
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burial shall be delivered to the Director not less than twenty-four (24) hours prior to a scheduled 
burial. The Director shall have the authority to authorize a burial in the Cemetery where less than 
twenty-four (24) hour notice has been provided. 

 
8.6 Burial Authorization. No burial at the Cemetery shall be permitted until: 

(a) it is ascertained by the Director that the deceased is eligible to be buried in the 
Cemetery, and; 

(b) the deceased already holds a valid Interment Right for the Cemetery, or; 
(c) the legal representative of the deceased, as set out in Section 5 of the CIFSA, 

completes, signs and delivers to the Director an interment authorization, in a form 
prescribed by the Committee, and; 

(d) payment, or a commitment to pay, in full of all outstanding indebtedness to the 
Congregation arising from the provision of an interment right and the burial fee has, 
to the satisfaction of the Director, been made or arranged for, and; 

(e) proper notice, in a manner prescribed by and acceptable to the Committee, has 
been provided to the Director, and; 

(f) a Burial Permit has been surrendered to the Director, or; 
(g) where a death has occurred in a jurisdiction other than the Province of B.C., a 

disposition document for the burial, deemed acceptable by the Director, has been 
surrendered to the Director, and; 

(h) the Director has provided authorization to the Caretaker for the burial to proceed. 
 

8.7 Burial Times. Except as may otherwise be authorized by the Director, required under Article 8.15 
of this Cemetery Bylaw, every burial in the Cemetery shall be made during the regular operating 
hours of the Cemetery. The Director, in consultation with the Caretaker, shall have the authority 
to assign the specific time a burial service is permitted to occur. 

 
8.8 No Burial on Holy Days. Except as may otherwise be required under Article 8.15 of the Cemetery 

Bylaw, no burial shall occur in the Cemetery on a Holy Day observed by the Congregation. 
 

8.9 Funeral Service Provider. The Board shall have the right to enter into a contract or other form of 
agreement with a funeral service provider or a funeral director or other qualified person or 
organization who shall assume responsibility for the Board, subject to the Director’s oversight, to 
acquire all necessary information to arrange for a burial, complete a Cemetery interment 
authorization, arrange for payment of any fees owing for a burial and deliver all documents, 
authorizations and payment to the Director, prior to or at the time of a burial, in a form prescribed 
by and acceptable to the Committee. 

 
8.10 Suspension of Access. The Director, in consultation with the Caretaker, shall have the authority to 

suspend or cancel a burial or other service at, and limit or prohibit access to part or all of the 
Cemetery where severe weather, road or grounds conditions or other emergent circumstance may 
warrant or pose a hazard to the public, Cemetery personnel or their agents. 

 

 
8.11 Burial Supervision. Subject to the supervision of the Caretaker: 

(a) every grave shall be opened only by persons authorized by the Director to 
open a grave in the Cemetery, and; 

(b) every graveside or burial service may include participation by those 
attending the service to assist in the lowering of the remains into the grave 
and placing the initial covering of soil over the remains in the grave; and; 

(c) every closing of a grave shall be completed only by persons authorized by 
the Director to close a grave in the Cemetery, and; 
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(d) every individual involved in the opening and closing of a grave, and the 
conduct of a graveside or burial service, shall follow any instruction or 
direction provided by the Caretaker, the Director or a Committee member. 

 
8.12 Grave Opening / Closing. The Committee shall have the right to enter into a service contract with 

a contractor who shall be responsible to open and close a grave for a burial and to provide such 
other grave-site equipment as may be necessary to complete a burial in the Cemetery. 

 
8.13 Double-Depth Grave). For every double-depth grave the first interment of human remains shall 

be made at the deepest interment depth and the subsequent, second interment of human remains 
shall be made over the first and each of the two interments in the grave shall conform to any 
standard established by the Board relating to interment depths and coverage over interred 
remains. 

8.14 Containers. A shroud, casket or container proposed for burial in the Cemetery shall; 
(a) comply with any provisions governing caskets or containers set out legislation, 

and; 
(b) fully enclose the human remains being buried, and; 
(c) be approved for use in the Cemetery by the Director, and; 
(d) have, as a function of their design, a safe and secure means to facilitate the 

dignified transfer of the enclosed human remains to the grave and to be 
lowered into the excavated grave. 

 
8.15 Court Ordered Burials. The Congregation is obligated to accommodate burials directed by a Medical 

Health Officer or a Court of competent jurisdiction as and when so ordered. Where a burial is so 
ordered, written instructions with respect to all procedures to be followed for the burial, to protect 
the health and safety of all persons who may come into contact with a burial container bearing human 
remains, shall be provided to the Director by the Medical Health Officer or the Court in advance of 
the burial. The Director shall convey the burial instructions to every Cemetery employee, authorized 
agent or volunteer participating in the burial and the Director, in consultation with the Caretaker, 
shall take such steps necessary to ensure the instructions are carried out throughout the course of 
the burial. 

PART 9: DISINTERMENT AND EXHUMATION 

9.1 Non-Recoverable Burial. Human remains buried in the Cemetery should be considered non- 
recoverable and should not be moved or otherwise disturbed after the date of burial. The 
Congregation shall have no obligation, except where ordered to do so under a provision of 
legislation, regulation or an order issued by a Court of competent jurisdiction to disinter or 
exhume human remains buried in a grave in the Cemetery. 

 
9.2 Compliance. Any exhumation and disinterment of human remains shall be conducted in compliance 

with the CIFSA and the Cemetery Bylaw, in accordance with the tenets and precepts of Judaism as 
determined by the Congregation Rabbi, and in a manner consistent with the dignity of adjacent lots, 
the Cemetery and general community standards. 

 

 
9.3 Court Orders. Where the Congregation may be required or ordered to perform a disinterment or 

exhumation of human remains from a grave in the Cemetery, the requesting institution, party, 
interment rights holder and/or legal representative of the deceased, their heirs or successors, 
or any other authorizing party ordering the disinterment or exhumation shall be responsible for 
all fees and costs associated with the provision of the service and all costs related to any damage, 
destruction and restoration of adjacent graves, cemetery infrastructure, grounds and plantings 
affected by the provision of the disinterment or exhumation. 
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9.4 Disinterment Authorization. No disinterment or exhumation shall be allowed until; 
(a) the legal representative of the deceased who, pursuant to Section 5 of the 

CIFSA, has the right to authorize the disinterment of a deceased person’s 
human remains has acquired, completed, duly signed and provided to the 
Director an authorization and indemnification of the Director, Committee, 
Board and Congregation, in a form prescribed by the Director, and; 

(b) a disinterment/exhumation permit as may be required or issued by the 
CPABC under the CIFSA, has been delivered to the Director, and; 

(c) in the instance where the person who is the legal representative of the 
deceased to be disinterred is not the rights holder for the grave from which 
the disinterment/exhumation is being made then written authorization 
from the rights holder to open the grave for the disinterment/exhumation 
shall be provided to the Director, in a form prescribed by the Director, and; 

(d) all outstanding indebtedness to the Congregation relating to a right of 
interment, the exercise of the disinterment/exhumation right from the lot, 
and any other service provided or product supplied by Congregation to 
facilitate the disinterment/exhumation, has been paid in full, where the 
fees for disinterment and exhumation are set out in the Cemetery Bylaw 
Schedule A: Cemetery Fees, and; 

(e) a transport permit, as circumstance may require under the CIFSA, issued by 
the CPABC has been delivered to the Director. 

 
9.5 Discretionary Disinterment. In the instance where a rights holder makes a request for a discretionary 

disinterment of human remains from a grave under their control then the rights holder making the 
request shall: 

(a) first provide to the Director at their expense and in writing, a Court order that 
compels the Congregation to make the disinterment, and; 

(b) the disinterment shall be made at no cost to the Congregation, and; 
(c) the disinterment shall be subject to payment in full, prior to the disinterment 

occurring, of the fees for disinterment set out in the Cemetery Bylaw 
Schedule A: Cemetery Fees, and; 

(d) the disinterment, subject to the Director’s authority and sole discretion, 
shall be performed on a day and at a time of the Director’s choosing. 

 
9.6 Authorized Persons. Except where ordered by a Court of competent jurisdiction or a Medical Health 

Officer, no person other than authorized employees, agents or volunteers of the Board along with a 
duly contracted funeral director shall be permitted to be present at the disinterment or exhumation 
of human remains from a grave in the Cemetery. 

 
9.7 Limit of Responsibility. In the course of the provision of a disinterment or exhumation the Board’s 

responsibility shall be limited to; 
(a) the excavation of soil from a grave to permit access to the buried human 

remains, and; 
 

(b) permitting the recovery of human remains readily evident and present in the 
grave but shall make no representation or warranty as to the recovery of any 
other material, personal effect or other extraneous item that may have been 
in the grave, and; 

(c) the closure of the grave when the disinterment/exhumation is complete. 
 

9.8 Funeral Director Required. The physical removal of exposed human remains and their transfer into 
a container that fully encloses the disinterred human remains shall be performed by a funeral 
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director authorized by and employed at the expense of the person or party requesting a 
disinterment. No employee, agent or volunteer of the Congregation shall be compelled or required 
to handle or participate in the removal of exposed human remains from a grave. 

 
9.9 Disposal of Extraneous Material. The authorization of a disinterment/exhumation shall grant the 

Congregation sole discretionary authority to dispose of, in a safe, environmentally sensitive and 
dignified manner, all extraneous materials that may incidentally be recovered from a grave as 
part of a disinterment or exhumation, including but not limited to, remnants of a burial shroud, 
casket or container that was present in the grave from the date of the original burial. 

 
9.10 Re-Burial. The re-interment of disinterred human remains into a new or different grave in the 

Cemetery shall comply with this Bylaw in every way and as may be applicable including any fees 
payable and as set out in the Cemetery Bylaw Schedule A: Cemetery Fees. 

PART 10: MEMORIALS 

10.1 Responsibility for Memorials. It is the responsibility of the legal representative of a deceased 
buried in at the Cemetery to make arrangements for the supply and installation of a memorial 
within twelve (12) months of the deceased’s date of burial. The Congregation shall bear no 
responsibility and has no obligation to place or install at the Congregation’s expense any form of 
temporary or permanent memorial at a grave. 

 
10.2 Memorial Construction and Specifications. Every memorial shall be constructed of a permanent 

and durable material and the size, material, type and design or every memorial shall comply with 
specification set out in the Cemetery Bylaw Schedule B: Interment/Memorial Specifications. 

 
10.4 Memorial Dignity. The Director shall not permit to be installed in the Cemetery any memorial, 

inscription, engraving, ornamentation or combination thereof that is inconsistent the tenets and 
precepts of Judaism as interpreted by the Congregation Rabbi, the dignity of adjacent lots, the 
Cemetery or general community standards. 

 
10.5 Memorial Permit Application. A Memorial Permit to authorize the installation of the memorial on 

a grave in the Cemetery shall be issued by the Director providing: 
(a) an application is submitted to the Director, in a form prescribed by the 

Committee, describing fully the memorial’s proposed size, design, material, 
inscription and location, and; 

(b) it is determined by the Director the memorial described on the application 
complies in every way with the specifications set out in the Cemetery Bylaw 
Schedule B: Interment/Memorial Specifications, and; 

(c) the memorial Installation Fee and Care Fund contribution set out in the 
Cemetery Bylaw Schedule A: Cemetery Fees is paid in full to the Congregation, 
and; 

(d) all outstanding indebtedness as relates to the interment rights and burial has 
been paid in full to the Congregation, and; 

 
 

(e) the Director shall have the authority to refuse to issue a Memorial Permit to an 
applicant if the application does not comply with the requirements of this 
Cemetery Bylaw or any requirement governing memorials at the Cemetery and 
where, in the instance application is refused, the Director shall inform the 
applicant what is not compliant about the application and the steps that must 
be taken to resolve the deficiency. 

 
10.6 Memorial Suppliers. Where, under Article 10.5(a) an applicant is a memorial supplier acting on 

behalf of a rights holder or the legal representative of a deceased individual then it is the 
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responsibility of the memorial supplier: 
(a) to confirm the correct location for a memorial proposed for installation and, for 

a companion memorial, to further confirm the correct orientation for a 
companion inscription on the memorial, and; 

(b) deliver and install the memorial, under the guidance and supervision of the 
caretaker, at the correct location in the Cemetery, and; 

(c) the Congregation shall bear no responsibility or financial liability for a memorial 
where it can be shown these tasks were not performed by an applicant or 
outside memorial supplier. 

 
10.7 Memorial Installation Refusal. If a memorial does not conform with this Cemetery Bylaw and any 

other requirement governing memorials at the Cemetery, the Director or the Caretaker as the 
case may be, shall reject a memorial delivered for installation. In this instance, the Director shall 
inform the applicant of what is not compliant about the memorial delivered for installation and 
the steps that must be taken to resolve the deficiency. 

10.8 Memorial Removal. Where it is determined a memorial or its installation do not comply with this 
Bylaw then the non-compliant memorial may, without prior notice, be removed at the expense 
of a rights holder, the legal representative of a deceased, their heir or successor, or their 
memorial supplier. 

 
10.9 Compliance with Cemetery Bylaw. Every memorial shall conform to this Cemetery Bylaw and any 

requirement governing memorials at the Cemetery as may currently be in effect at the time the 
memorial application is made, not at the time the memorial is purchased or at the time of a death 
or burial. 

 
10.10 Photographic Representations. No memorial shall have a photographic representation of any 

kind. 
 

10.11 Memorial Installations. The installation of every memorial at the Cemetery shall be made or 
supervised by the Caretaker. 

 
10.12 Installation Hours. The installation of memorials shall occur during the regular operating hours 

of the Cemetery under the guidance and supervision of the Caretaker. Memorial installations will 
normally be on a day and at a time determined by the Director. Memorial installations may be 
cancelled or delayed, at the discretion of the Director, because of other cemetery services, staff 
availability, weather and ground conditions. 

10.13 Responsibility to Maintain Land. The Board shall be responsible to maintain the land of a grave 
on which a memorial is installed but shall not be responsible for the maintenance of any memorial 
on a grave and shall not be liable for, or obligated to repair, any crack, scratch, chip or other 
form of damage to a memorial in the Cemetery except where it can be shown any such crack, 
scratch, chip or other form of damage has been caused by the Board, its employees or volunteers. 

 
 
 
 

10.14 Responsibility to Maintain Memorial. The legal representative of a deceased, their heirs or 
successors are required to keep in proper repair, at their expense and to the satisfaction of the 
Director, all memorials on their graves. In the instance a memorial installed in the Cemetery falls 
into a state of disrepair, the Director shall document the condition of the memorial and request 
repair of the memorial by and at the expense of the legal representative of a deceased, their heirs 
or successors. 

 
10.15 Curbs. Subject to the approval of the Director, curbs may only be installed flush with the ground 
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to define a grave space. 
 

10.16 No Above Ground Structures. No structure proposed for installation as a memorial with interior 
space designed to accommodate the above ground entombment of human remains shall be 
erected in the Cemetery. 

 
10.17 Grave Covers. Except for graves or grave spaces embellished prior to the date of this Bylaw, or 

as approved by the Director, the surface of every grave in the Cemetery shall be soil and turf 
grass. No grave space shall be defined by any form of grave cover, coping, fence or railing. The 
Director, in consultation with the Caretaker, shall have the authority to, without prior notice, 
remove and restore the surface of a grave with soil and turf, and dispose of any grave cover, 
coping, fence or railing that is in an advanced state of disrepair, has created an unsafe ground 
condition, become a safety hazard to persons using, visiting or working in the Cemetery or that 
has otherwise deteriorated to a state that is inconsistent with the dignity of adjacent graves 
and the general aesthetic of the Cemetery. 

PART 11: GENERAL REGULATIONS 
 

11.1 Prohibited Activities. No person shall: 
(a) bury any human remains within the limits of the Cemetery except in 

compliance with this Cemetery Bylaw and the CIFSA, and; 
(b) bury, scatter or dispose of any cremated human remains within the limits of 

the Cemetery at any time, and; 
(c) bury, scatter or dispose of the remains of any animal within the limits of the 

Cemetery at any time, and; 
(d) define or delineate any grave or group of graves in the Cemetery by a 

memorial, fence, railing, coping, hedge or by any other form of marking 
except as may be permitted elsewhere in this Cemetery Bylaw, and; 

(e) willfully or negligently destroy, mutilate, deface, damage, injure or remove 
anything from the Cemetery, including and without limitation, any memorial, 
plant, flower, tree, rock or other item located within the Cemetery, and; 

(f) carry out any activity within the Cemetery, except as required for the care 
and maintenance of the Cemetery or for educational activities approved by 
the Director, other than attendance at a burial or memorial service or the 
visitation of a grave for the purpose of paying respect to the dead, and; 

(g) bring or consume any food or beverage within the Cemetery, and; 
(h) drive a vehicle in the Cemetery other than on any roadway designated for 

vehicles and in compliance with any posted regulations or other directives, 
and; 

(i) conduct them self in a manner so as to disturb the peace, quiet and good 
order of the Cemetery or a burial or memorial service being conducted 
therein, and; 

(j) discharge any firearm in the Cemetery other than at a military funeral for 
which a firearm salute has been authorized and is conducted under the direct 
command of a military officer in charge and only during a burial or memorial 
service being conducted therein, and; 

(k) bring into or dump any rubbish, debris or other offensive item or matter in 
the Cemetery or make an unauthorized removal of any Cemetery refuse, 
waste or rubbish, and; 

(l) bring into the Cemetery any pet or animal at any time, and; 
(m) allow a child or children under the age of sixteen (16) years within the limits 

of the Cemetery who is not accompanied by a parent, guardian or an adult 
supervisor, and; 



Congregation Emanu-El Jewish Cemetery of Victoria Bylaw ~ 2024  

(n) play any manner of sports game or sport activity within the limits of the 
Cemetery, and; 

(o) otherwise violate any provision of this Bylaw, the CIFSA or any other 
legislation that may relate to the use, operation and maintenance of the 
Cemetery. 

11.2 Hours of Operation. The regular operating hours of operation of the Cemetery shall, for the 
following purposes, be; 

(a) Visiting: every day during hours of daylight, and; 
(b) Burial Services: may occur on Sunday through Friday, at a time arranged 

with and set by the Director, and no burial may occur after three (3) hours 
before sunset on a Friday or three (3) hours before sunset on any other Holy 
Day or during a Holy Day, and; 

(c) Office: shall be the office hours of the Congregation Emanu-El Synagogue. 
 

11.4 Flowers. No floral tributes, potted plants or artificial floral tributes may be placed at the 
Cemetery. 

11.5 Adornment Prohibited. Except as may specifically be provided for elsewhere in this Cemetery 
Bylaw, no grave or other part of the Cemetery may be decorated or adorned in any manner 
without the express consent of the Director. The Congregation shall not be liable for the 
deterioration, damage or loss of any unauthorized flowers, decoration, adornment or any other 
article attached to or placed on a grave or at a memorial site in the Cemetery and unauthorized 
items may, without prior notice, be removed at the discretion of the Director or the Caretaker. 

 
11.5 Open Flame Prohibited. No open flame, candle, or burning of any substance or other material 

may take place inside the Cemetery without prior authorization given by the Director and 
conducted under the direct supervision of the Caretaker. 

 
11.6 Planting Prohibited. No tree, shrub, plant, bulb, flower or other decorative plant feature may be 

planted, pruned, cut down, removed or otherwise altered on a grave or anywhere else within the 
limits of the Cemetery without the express consent of the Director. 

 
11.7 Roads. Cemetery roads and paths are for the exclusive use of burial service processions, 

cemetery patrons, or other persons as may be approved by the Director and every operator of a 
vehicle shall, while in the Cemetery, obey the directions and orders of the Caretaker, and no 
person shall drive or park a vehicle over any grave, lawn, garden or flower bed in the Cemetery. 

 
11.8 Caretaker Instructions. Every individual, including those attending burial services, upon entering 

and while within the Cemetery, shall follow every instruction of the Caretaker, the Director or 
a Committee member as the situation may warrant. 

 

 
11.9 Right to Expel. An individual not behaving with proper decorum within the Cemetery or who 

disturbs the peace, quiet and good order of the Cemetery may be expelled by the Director or the 
Caretaker, as the situation may warrant, and the Board may pursue legal action against any 
individual expelled from the Cemetery. 

 
11.10 Gratuities Prohibited. No person, organization or business shall; 

(a) pay, offer to pay, or otherwise provide a gratuity, referral fee, gift or any 
other form of extraordinary consideration in exchange for any service 
rendered, good provided or preferential treatment promised or inferred in 
connection with use, operation and maintenance of the Cemetery, and; 

(b) solicit orders for funerals, memorials, markers, tablets or other forms of 
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memorialization in the Cemetery, and; 
(c) solicit for funds or donations in the Cemetery, and; 
(d) no employee, volunteer or agent of the Congregation shall accept a gratuity, 

referral fee, gift or any other form of extraordinary consideration in 
exchange for any service rendered or good provided in the Cemetery. 

 
11.11 Indemnification. The Board shall indemnify and save harmless itself, the Director, the Committee 

members, its employees, authorized agents and volunteers providing cemetery services from and 
against all claims, suits, losses, damages, causes of action and demands whatsoever made and by 
whomsoever brought to which they individually or any of them together may be a party arising by 
reason of being or having been responsible for, participating in or contributing to the 
management, operation, and maintenance of or provision of service at the Cemetery except 
where such claims, suits, losses, damages, causes of action and demands are the result of the 
willful malfeasance of the Board, the Director, the Committee members, its employees, 
authorized agents and volunteers providing cemetery services. 

 
11.12 Proof of Insurance. All work within the Cemetery shall be performed by Board employees, 

approved volunteers or authorized agents of the Board An individual or a contractor other than 
employees or volunteers of the Board who perform work in the Cemetery, including an individual 
or a contractor that performs work on behalf of a rights holder or legal representative of a 
deceased, their heirs or successors, shall supply to the Director, in a form prescribed by the 
Director, proof of valid Workers Compensation Insurance, Public Liability Insurance and Motor 
Vehicle Insurance coverage, in a form and amount acceptable to the Director, prior to 
commencement of any work within the limits of the Cemetery. 

 
11.13 Contractor Behaviour. The behavior of contract workers, including those performing work on 

behalf of a rights holder or legal representative of a deceased, within the Cemetery shall be 
subject to the supervision and control of the Caretaker. The Director or Caretaker may request 
a contractor working in the Cemetery cease work during a burial service until the conclusion of 
the service and those attending the service have left the Cemetery. 

11.14 Hours of Work. No work may be performed at the Cemetery except during the regular operating 
hours of the Cemetery or where work outside of said days or hours has been otherwise authorized 
by the Director or the Caretaker. 

 
11.15 Right of Passage. The Congregation shall, at all times, have the right of passage in any manner it 

sees fit over every grave and the land of the Cemetery so as to ensure that cemetery services, 
operation and maintenance can be performed in a safe, efficient and timely manner. 

 
11.16 Special Events. Notwithstanding article 11.1(f) of this Cemetery Bylaw, the Board shall have the 

authority to conduct, or to permit to be conducted, special or educational events within the 
Cemetery that are, in the opinion of the Board, deemed appropriate for and in keeping with the 
dignity and purpose of the Cemetery. 

 
 

PART 12: CEMETERY CARETAKER 
 

12.1 Appointment of Caretaker. The Director, may authorize the appointment of a Caretaker for the 
Cemetery under such terms and conditions as may be deemed appropriate. 

 
12.2 Caretaker Duties. A Caretaker appointed for the Cemetery shall carry out, or cause to be carried 

out by contractors, workers or volunteers placed under their supervision the following duties, 
including but not limited to; 

(a) the excavation, preparation, opening and closing of graves as ordered by the 
Director, and; 

(b) the installation, repair or removal of memorials as ordered by the Director, 
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and; 
(c) the direction of persons attending or participating in burial or memorial 

services, and; 
(d) monitoring the behaviour of all person working or visiting in the Cemetery, 

and; 
(e) the general work of care and maintenance of the Cemetery, to a standard 

acceptable to the Director, and; 
(f) the care and maintenance of Congregation owned tools, equipment or other 

physical assets of the Cemetery, and; 
(g) such other work in the Cemetery as may, from time-to-time, be reasonably 

assigned by the Director. 

12.3 Caretaker Records. The Caretaker, subject to direction of the Director, shall maintain such 
records as deemed required or appropriate and when requested shall submit reports to the 
Director as needed. 

 
PART 13: CEMETERY FEES 

 
13.1 Authority to Set Fees. The Board, under Article 3.3(b) shall have the authority to establish, 

amend, repeal and replace all fees related to the use, operation, care, maintenance and 
administration of the Cemetery and the fees shall form a part of the Cemetery Bylaw and be 
set out in ‘Cemetery Bylaw Schedule A: Cemetery Fees’. 

 
13.2 Fees: The rates and fees established under Article 13.1 shall include, but are not limited to, 

those for; 
(a) the purchase, transfer or surrender of a Right of Interment, and; 
(b) burial, disinterment and exhumation services, and; 
(c) the installation, transfer or removal of memorials and related 

memorialization items, and; 
(d) contributions to the Care Fund of the Cemetery, where contribution rates 

shall be consistent with or greater than any minimum requirement set out 
in the CIFSA or other legislation for care fund contributions, and; 

(e) administrative or record keeping tasks related to the operation of the 
Cemetery, and; 

(f) such other expanded services or goods that the Congregation may choose 
to offer from time to time in the future. 

13.3 Payment of Fees. The fees set out in “Cemetery Bylaw Schedule A: Cemetery Fees”, including 
all Care Fund contributions, shall be paid in full to the Congregation at the time of purchasing 
an Interment Right, requesting a burial, applying to install a memorial or when the Congregation 
supplies any service or good offered by the Congregation in connection with the operation of 
the Cemetery. 

 
13.4 Special Exemptions. Notwithstanding Article 13.3, the Director in consultation with the 

Congregation Rabbi shall have the authority to approve alternate, delayed or deferred 
arrangements for the payment of any Cemetery fee or reduce or waive any Cemetery fee. 

 
PART 14: CEMETERY CARE FUND 

 
14.1 Establishment of Care Fund. A fund called the ‘Jewish Cemetery Trust Fund’ (herein the “Care 

Fund”), as set out as a part of this Cemetery Bylaw in Schedule C: 1948 Jewish Cemetery Trust 
Fund Agreement (herein the “Trust Agreement), provides for the perpetual care and 
maintenance of the Cemetery and the graves therein. 
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14.2 Trust Fund. All monies charged, received and retained by the Congregation, for the purpose of 
contribution to the Care Fund, shall be paid to the trustees of the Care Fund to be held and 
invested as trust funds by the Care Fund trustees in accordance with the requirements of the 
CIFSA. 

 
14.3 Care Fund Administration. The Care Fund shall be administered and maintained by the Care Fund 

trustees under the terms of the Trust Agreement and the Care Fund trustees shall be responsible 
for all deposits to the Care Fund trust account, and shall further ensure; 

(a) the account and all deposits to and all funds held in the trust account 
comply with all applicable provisions of the CIFSA, and; 

(b) the investment of monies in the Care Fund trust account is carried out in 
compliance with the CIFSA, and; 

(c) upon a request of the Committee, a portion or all of the interest earned, in 
the year in which the interest and income is earned, on the investments of 
the Care Fund be withdrawn and used for the maintenance and care of the 
Cemetery, and; 

(d) the principal sum of the Care Fund is not to be reduced other than in 
accordance with the Trust Agreement or under an order from the CPABC 
pursuant to the CIFSA. 

 
14.4 Voluntary Contributions. The Congregation may accept voluntary contributions to the Care Fund 

from any individual, family or organization and those contributions shall be paid to the Care Fund 
trustees. 

PART 15: REPEAL AND ENACTMENT 
 

15.1 Effect of Bylaw. This Cemetery Bylaw shall come into full force and effect and be binding on 
all persons as and from the date of adoption. 

 
15.2 Repeal. All previous Bylaws for the Congregation Emanu-El Jewish Cemetery of Victoria and 

all amendments made thereto are hereby repealed. 
 

15.3 Adoption. Adopted by Congregation Emanu-El this xx day of xxxx, 2018. 
 
 
 

President of Congregation Emanu-El 
 
 
 
 

Vice President of Congregation Emanu-El 
Lincoln Shlensky (Mar 12, 2024 11:31 PDT)

Lincoln Shlensky

Ilana Stanger-Ross (Mar 13, 2024 06:20 GMT+11)
Ilana Stanger-Ross

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAQkEpvaM5DNhEFvchg5mo4SWfDwD7NLpt
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAQkEpvaM5DNhEFvchg5mo4SWfDwD7NLpt
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Schedule A - Cemetery Fees [Bylaw Part 13] (effective March 1, 2024) 
[Fees will be adjusted yearly based on the changes in Canadian Consumer Price Index] 

 

1. Interment Right (Plot) Fees: The Right of Interment is for a burial plot which will be 
allocated and located at the time of need. As required in Provincial legislation, 25% of the 
right of interment fee must be transferred to the Jewish Cemetery Trust Fund for the 
perpetual care of the cemetery. The Non-Member Surcharge reflects the additional 
management and maintenance costs of the Cemetery for non-members. 

 

Base Price $4,450 
Non-Member Surcharge $1,315 

Transfer of Interment Right $100 
Surrender of Interment Right $100 

 
2. Burial Fees: Base pricing for burial fees includes burial authorization and supervision, 

grave opening and closing; professional, clerical and administrative services; supplies 
and support for the Chevra Kadisha; (share of costs for indigent subsidy and for bedrock 
removal; and for cemetery maintenance. In the case of a double depth plot, there is a 
$300 surcharge for the first burial. The Non-Member surcharge reflects the administrative, 
management, supervision and maintenance costs related to delivering funeral services to 
nonmembers. 

Base Price1 $4,790 
Non-Member Surcharge $2,925 

 
Note: Funeral Home Costs: The Base Price and Non-Member Surcharge does 
NOT include the cost of services provided on behalf of Congregation Emanu-El 
by Sands Funeral Chapel Victoria. (Sands provides 24-hour service including 
local transportation of the deceased; provision facilities for the Chevra 
Kadisha, documentation and administration, plain pine casket; funeral coach. 
Sands fees plus taxes are subject to change - currently: ~$4200.) 

 

3. Books and Ritual Objects of Religious Significance 
Burial of large quantity of books etc. at cost 
Burial of books etc. as part of interment $0 

 
4. Disinterment And Exhumation Fees: [This does not include costs for the work 

involved]  
5. Court Ordered Disinterment $500 

Discretionary Disinterment $500 
Re-burial in the same plot $2000 

6. Memorial Installation Fees: The Permit to Install a Memorial fee is equal to the greater of 
$250 or 10% of the cost of the memorial exclusive of taxes. From this fee, the Care Fund contribution 
is the greater of $50 or 10% of the cost of the Permit to Install a Memorial fee. 

 
1 The status of an individual’s membership shall be confirmed when death has occurred. In special circumstances, the 

burial price for a person who was a formerly long-standing member may be decided on a case-by-case basis with 
the agreement of the Rabbi and Cemetery Director. 

 
 



 

Schedule B – Map of Cemetery 
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Schedule C: 1948 Cemetery Trust Fund Agreement 
 

This TRUST to be known as the JEWISH CEMETERY TRUST FUND 
made in triplicate on this 14th day of January, A.D. l948: 

 
BETWEEN: 

 
MONTREAL TRUST COMPANY, duly incorporated 
and having its head office in the City of 
Montreal in the Province of Quebec and 
having a branch office in the City of 
Victoria in the Province of British Columbia, 
and EDWARD MALLEK, and SIDNEY E. LEVY and 
MORRIS L. GREENE, all of the City of Victoria, 
aforesaid (all hereinafter referred to as 
the Trustees") 

 

SIDNEY E. LEVY, aforesaid (hereinafter 
referred to as “the Settlor”) 

 
 

WHEREAS the Settlor having in his custody the sum of 
Tree Thousand and Fifty-one Dollars and Seventy-eight Cents 

 
 
 
 
 
 
 
 
 
 
 
 
 

TRUSTEES 
 
 
 

SETTLOR 

($3051.78) made up of numerous donations by many people for the 
purposes hereinafter named) and being desirous of settling the 
same in the manner hereinafter set forth, has paid over the said 
sum unto the Trustees on this day and year aforesaid, with the 
intent and purpose that the said sum shall be held and used by 
the Trustees upon the trusts hereinafter set forth. 

AND WHEREAS the Settlor and other persons may from time 
to time hereafter, pay, transfer and make over to the trustees 
additional funds and also securities with the intent that they 
shall be held and used by the Trustees upon the said trusts 
hereinafter 
set forth. 

 
NOW THIS INDENTURE WITNESSETH: 
l. That the settlor irrevocably declares that the 

Trustees shall stand possessed of the said sum of 
$3051.78 upon the trusts hereinafter set forth; and 
The Trustees hereby so agree and declare. 

 
2. AND the Trustees further agree with the Settlor and 

Hereby declare that they will stand possessed, in Like 
manner, of all funds and securities which may hereafter 
be transferred to, or vested in, them by any 
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person or persons for the purpose of being added to 
the trusts hereby created. 

3. AND the Trustees further agree with the Settlor that: 
(a) The term "the Trust Fund" means both the said 

$3051.78, and all other additional 
contributions thereto, which are hereinafter 
referred to as “the Capital" of the said fund, 
and the income therefrom which, from time to 
time they may have in their hands by virtue 
of the terms of this indenture. 

 
(b) The President for the time being of the Congregation 

duly incorporated under the name of "Emanuel of Victoria, 
Vancouver Island”, may, at any time or times, by an 
instrument or instruments in writing delivered to all 
of the trustees for the time being; 

(i) dismiss one trustee only, in each 
calendar year, 
(ii) appoint a new trustee to take the 
place of any trustee so dismissed or 
any trustee who resigns or dies; 

 
provided, however, that, at no time shall there be 
more than four trustees. 

 
(c) In the event that all of the trustees for the time 

being are not in agreement in any matter concerning 
the management or administration of this indenture 
or of the Trust Fund, the decision of a majority of 
the trustees (excluding, however, the corporate 
trustee for the time being) shall be final and binding 
upon all the trustees. 

 
4. AND the trustees further agree with the settlor that they 
stand possessed of the Trust Fund upon the trusts hereinafter 
set forth: 

(a) The Trustees may, in their absolute discretion, 
either accumulate or pay out any or all of the income 
of the Trust Fund; or transfer any unused portion to 
capital. 
(b) In each calendar year, the Trustees may pay out 
of the capital of the Trust Fund, a sum or sums not 
in excess of $100.00 for each unit of $5000.00 or part 
thereof in the Trust Fund. 
(c) Any such monies as the Trustees may decide to pay 
out shall be paid out for the following purposes: 
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(i) to maintain the lawns, flowerbeds, gardens, 
trees, fences, gates, headstones and cribbing of 
the cemetery known as the Jewish Cemetery, and 
lying on that piece or parcel of land in the 
city of Victoria aforesaid forming part of 
Section forty-eight (48) Victoria District, and 
Containing 1.65 acres; and on any adjacent land 
hereafter acquired by Emanuel of Victoria, Vancouver 
Island, for similar purposes. 

 
(ii) To pay the water rates and the taxes, if any, on 
the said cemetery. 

 
(iii) To pay all costs, commissions, legal and general 
out-of-pocket expenses payable in respect of the 
administration of the Trust Fund. 

 
5. AND the Trustees further agree with the Settlor that they shall 

invest the Trust Fund but only in securities authorized by law 
for trust funds; and that, specifically, they shall not loan money 
on mortgages or to the said Emanuel of Victoria, Vancouver Island. 

6. AND the Trustees further agree with the Settlor that no 
trustee, except a corporate trustee, shall receive any 
remuneration whatever for acting under this trust. 

7. AND the Settlor agrees with the Trustees that they may pay, at the 
end of each calendar year, to such corporate trustee as is acting 
from time to time under this indenture, out of the income and 
capital of the Trust Fund, for its own use, as its remuneration 
for acting under and performing the trusts herein contained, the 
sum. of ~25.00; provided, however, that, at any time or times, the 
trustees for the time being may, in their sole discretion increase 
the said sum commensurate with the amount in the Trust Fund and 
the duties imposed on the corporate trustee. 

 
IN WITNESS THEREOF OF the Corporate Trustee has caused 
its corporate seal to be hereunto affixed and the other trustees have 
hereunto set their respective hands and seals as trustees; and 
IN WITNESS THEREOF the Settlor has hereunto set his hand and seal as 
settlor, all on this day and year aforesaid. 
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The corporate seal of the Montreal 
Trust Company was hereunto affixed by us: 

 

Witness to the signature of Edward Mallek 
as one of the trustees. 

 
 



28  

Appendix A 
Interment Right Contract 

(Section 43(1) of the Business Practices and Consumer Protection Act, SBC 2004) 

Congregation Emanu-El, 1461 Blanshard Street, Victoria, B.C. V8W 2J3 250-382-0615 

Date 

Contract for the Purchase of an Interment Right between Congregation Emanu-El, owner 
and operator of the Jewish Cemetery at 2750 Cedar Hill Road, Victoria, BC, and 

 

 
 

The purchaser wishes to be interred in the Congregation Emanu-El Cemetery and hereby 
agrees to abide by the terms and requirements of the Cemetery rules and bylaws, and 
undertake to conform to them. 

 
RIGHT OF INTERMENT FEE 
The cost of this plot is $ and has been paid or not paid. 

 

RIGHT OF INTERMENT LOCATION 
Unless the plot is to be adjacent or close to an existing family plot (noted below), the plot location will be 
established at time of need. 

 
«Plot_location» 

 
TERMS AND CONDITIONS 
Upon the execution by the purchaser and the Cemetery Director, Congregation Emanu-El, this contract 
shall be binding upon the heirs, executors, administrators, and successors for both the purchaser and 
Congregation Emanu-El. 

 
This agreement is subject to the Business Practices and Consumer Protections Act, the Cremation, 
Interment and Funeral Services Act and the Cremation, Interment and Funeral Services Regulations 
of British Columbia. 

 
The purchaser agrees that the interment right and future care, maintenance and administration of the 
Cemetery will be subject to Congregation Emanu-El's Cemetery bylaws. The purchaser acknowledges 
that the Congregation Emanu-El reserves the right to modify/amend or change the Cemetery bylaws 
without prior notice to the purchaser. An interment right holder does not acquire any right or interest 
in the roads, paths etc. other than as a means of access, nor to the gardens, structures, buildings or 
other property of the Cemetery. 

 
The purchaser acknowledges and agrees that interment and associated services in the future will 
require that payment for those services be made in full to Congregation Emanu-El. 

 
Under the Cremation, Interment and Funeral Services Act, no interment can take place until the 
Cemetery is provided the name and address of the next-of-kin of the deceased, a copy of the burial 

«Address» 
«City» «Code» 
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permit issued under the Vital Statistics Act and related regulations, and a copy of the written 
authorization from the person with legal right to authorize the disposition of the deceased. 

 
A Cemetery Trust Fund contribution of 25% is included in the Right of interment Fee. (NOTE: 
There will be a Cemetery Trust Fund contribution required on the installation of a memorial equal to 
the greater of $250, or 10% (ten per cent) of the cost of the monument to the family.) 

 
Congregation Emanu-El shall not be liable for loss or damage caused directly or indirectly by war, 
labour disputes, thieves and vandalism or due to a force of nature. 

 
CANCELLATION 
A purchaser may cancel this contract by providing a written notice of cancellation to Congregation 
Emanu-El. The notice of cancellation must be provided to Congregation Emanu-El by registered 
mail, electronic mail, facsimile, in person or in any other form that will allow the purchaser to 
prove notice. Cancellation is subject to the following: 

 
1) For a reserved right to interment, and within 30 days after purchase, a purchaser may cancel 

without penalty. Full refund will be made (except for any goods/services already provided and 
special orders where due to personalization or other unique characteristics, the goods cannot 
be used or resold). 

2) 30 days after purchase- amount of refund will be the original amount on the contract minus 
the required contribution to the Cemetery Trust Fund, and any applicable fees that may 
apply as outlined in the Bylaw. 

3) After use of the interment right- no right to cancel. 
4) Before use of interment right but after the death of the purchaser – the Executor may 

cancel 24 hours prior to interment provided written notice is given. 
 

Once a contract is cancelled, Congregation Emanu-El will refund amounts owing within 15 days of 
cancellation date. 

 
RECLAIM AND RESELL 
Under Section 25 of the Cremation, Interment and Funeral Services Regulations, Congregation 
Emanu-El may reclaim and resell an existing right of interment, but only under the following 
circumstances: 

 
(a) the owner of the right of interment is at least 90 years of age or, if living, would be at least 90 

years of, AND 
 

(b) a period of at least 50 years has elapsed from the date the prior right of interment was sold, AND 
 

(c) at least 90 days have passed since the date the operator sent a notice of the operator's intention 
to resell the right of interment to the last known address of the interment right holder and the 
operator has not received a response from the interment right holder, AND 

 
(d) the operator has made diligent attempts to contact the interment right holder but is not able 

to locate or contact the interment right holder. 
 

By signing this contract, the purchaser agrees to and accepts the terms and conditions of this 
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contract. 
 

Signature of purchaser Signature of Cemetery Director 
 
 

Richard Kool 
 

Print name of purchaser Print name of Cemetery Director 
 

NOTE: Personal information contained on this form is collected under the Freedom of Information and 
Protection of Privacy Act, and will be used only for the purposes for which it was collected. If you have 
any questions about the collection and use of this information, contact Congregation Emanu-El at 250- 
382-0615. 
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Appendix B 

 

 
Congregation Emanu-El, Operator of the Jewish Cemetery at 2750 Cedar Hill Road 

grants to the Monument Supplier, , a permit to erect a monument in the cemetery at the gravesite of 

  , 

a person interred in the cemetery in Section ; Row ; Plot . 
 
 

This Permit is subject to the payment of the Monument Placement Permit Fee prior to the final 

installation of the monument in accordance with Clause 4 of the License Agreement entered 

into on between the Supplier and Congregation Emanu-El as follows: 

 
 
 

Excerpt of License Agreement 
 

Clause 4 Monument Placement Permit Fees 
1. The Supplier shall pay for a Monument Placement Permit to the 
Owner: 

a. The fee equal to the greater of 
i. $250, or 
ii. 10% (ten per cent) of the cost of the monument to the family 

exclusive of fees and taxes due, and 
b. The required HST, GST and/or PST as the case may be. 

2. The cost of the permit is considered as part of the administrative 
costs of the Supplier. 

 
 
 
 
 

Signed on behalf of Congregation Emanu-El by:     
 

Date:     

Cemetery of Congregation Emanu-El 
Permit to Place a Monument 
Date Issued: _ 
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