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Maître Alain Murad's 

expertise includes the rights 
of intellectual property and 

privacy law rather than 
trust and estates laws. 

However, having a will is of 

such importance that M. 
Murad offered the WLG a 

presentation on the subject, 
stressing - with the aid of 

Powerpoint - certain salient 
points.  

 
To be valid all types of wills are bound by laws that require certain 

conditions be met. The simplest of wills is one which will be accepted as a 
holograph: It requires no witnesses, must be written wholly by hand, signed, 

and be probated. However, in a complex will, one in which properties are to 
be passed on, as are stock portfolios, valuable pieces of art, expensive 

jewelry, and other commodities of worth, then an experienced notary and 
perhaps more than one liquidator - each an expert in the properties being 

distributed - should be charged with the carrying out of the will. Although 

there is no time limit for liquidators, it is beneficial to all concerned, 
including the liquidators, to complete the process of succession with as few 

delays as possible. Situations do sometimes occur wherein the liquidator 
resigns from the task. However, once the task is completed, the liquidator 

must publish in a local - or otherwise - newspaper a notice of closure of 
inventory.  

 
Even for a less involved will, a notary is highly recommended as a 

worthwhile investment. The notary will avoid the potential for ambiguity, will 
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be knowledgeable in situations where divorces have occurred, as well as 
what possible support obligations are binding in his/her case, and will be 

familiar with tax laws regarding inheritance.   
 

Should an amendment, or codicil, need to be made, again it is best to go 
through a notary. He/She will ensure that the potential for dispute that 

arises from the lack of specificity is avoided as well as guide and advise the 
person(s) making the will. If more than one codicil is to be made, it is 

suggested that the will be rewritten lest the difference between the original 
statements and the modifications give rise to contention. In revoking a will a 

notary is by far the most preferable consultant.  
 

People who do not use a notary do have another option besides the one 
mentioned above: He/She may write a will in the presence of disinterested, 

trustworthy witnesses whose signatures must appear on the will, of course, 

with that of the author of the will. This type of will does not need to be 
probated. Should a person not use a notary to make a will, he/she must 

ensure that someone knows where the will is to be found upon his/her 
passing.   

 
In all cases of inheritance, debts must be paid. If the debt makes the 

succession not worthwhile, the person may refuse the inheritance. 
Precautions must be taken in the giving of gifts because of the provisions of 

Patrimony Laws. There are also restrictions on the author of the will: For 
example, he/she may not stipulate that his/her spouse not remarry in order 

to receive the inheritance. Although there are ways to override these 
restrictions, a number of people are excluded from inheriting. The legal term 

for these people is "Unworthy" and includes the notary, witnesses, medical 
employees, and people who threatened or abused you.    

 

Living Wills written in case of incapacitation are subject to provincial laws 
and depend on the degree of the person's incapacitation; these laws also 

take into account whether the individual's decreased capacity is mental or 
physical. The emergence of legalized assisted suicide in Canada is another 

reason for many to write a Living Will.  
 

Without a doubt, Living Wills should be made with the professional 
assistance of a notary. Not leaving any will at all upon one's passing means 

that provincial law applies. Provincial provisions for spouse, for relatives by 
blood or adoption, and numerable other variables such as leaving no spouse 

but only children, leaving no children but only a spouse, and so on, are all 
codified for the person who dies intestate, that is, without a will.  
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There is a massive body of laws of succession that become all the more 
complicated when they interplay with tax laws, family laws, the giving of 

gifts, so employing a notary is the most expedient method to make out one's 
will.  

 
Interestingly, in response to a question, M. Murad commented that, to his 

delight, he has found that Quebec's civil law and ancient Jewish legal 
concepts frequently coincide. The abundance of overlapping and similarities 

attests to the sophisticated and humane thinking of our forefathers.  
 

M. Murad left his listeners with a good sense of the overall situation 
regarding making a will, welcomed questions, and recommended notaries 

below as experienced professionals.  
 

RAPP & RAPP, NOTARY PUBLIC 
Suite 1390 - 1 Westmount Square 
Westmount, Quebec H3Z 2P9 

Tel.:  514-842-8183 
Open: Mon-Fri  |  9:00 am - 5:00 pm 
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