Why Tu Bishvat Matters: Halacha

A Crash Course in Teruma and Maaser

1. Mishna Rosh Hashana 1:1
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There are four New Years: On the first of Nisan is the New Year for kings; And for the Festivals.
On the first of Elul is the New Year for animal tithes; Rabbi Elazar and Rabbi Shimon say: on the
first of Tishrei. On the first of Tishrei is the New Year for years, for Sabbatical Years and Jubilee
Years, for planting and for vegetables. On the first of Shevat is the New Year for the tree, in
accordance with the statement of Beit Shammai. But Beit Hillel say: on the fifteenth.

2. Terumah and Maaser
Terumah Gedola — Bemidbar 18:8-12
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The LORD spoke to Aaron: I hereby give you
charge of My gifts, all the sacred donations
of the Israelites; | grant them to you and to
your sons as a perquisite, a due for all time...
All the best of the new oil, wine, and grain—
the choice parts that they present to the
LORD—I give to you.

Maaser Rishon - Bemidbar 18:21-24
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And to the Levites | hereby give all the tithes

in Israel as their share in return for the

services that they perform, the services of the

Tent of Meeting.

Terumat Maaser — Bemidbar 18:25-32
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The LORD spoke to Moses, saying: Speak to
the Levites and say to them: When you
receive from the Israelites their tithes, which

| have assigned to you as your share, you
shall set aside from them one-tenth of the
tithe as a gift to the LORD. This shall be
accounted to you as your gift. As with the
new grain from the threshing floor or the flow
from the vat, so shall you on your part set
aside a gift for the LORD from all the tithes
that you receive from the Israelites; and from
them you shall bring the gift for the LORD to
Aaron the priest. You shall set aside all gifts
due to the LORD from everything that is
donated to you, from each thing its best
portion, the part thereof that is to be
consecrated.

Maaser Sheni - Devarim 14: 22-27
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You shall set aside every year a tenth part of
all the yield of your sowing that is brought
from the field. You shall consume the tithes
of your new grain and wine and oil, and the
firstlings of your herds and flocks, in the
presence of the LORD your God, in the place
where He will choose to establish His name,
so that you may learn to revere the LORD
your God forever. Should the distance be too



great for you, should you be unable to
transport them, because the place where the
LORD your God has chosen to establish His
name is far from you and because the LORD
your God has blessed you, you may convert
them into money. Wrap up the money and

your God has chosen, and spend the money
on anything you want—cattle, sheep, wine,
or other intoxicant, or anything you may
desire. And you shall feast there, in the
presence of the LORD your God, and rejoice
with your household.

take it with you to the place that the LORD

3. Rosh Hashana 12a-12b
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The mishna taught: And the first of Tishrei is the new year for vegetables. It is taught in a baraita:
The first of Tishrei is the new year for vegetables, and for tithes, and for vows. The Gemara
asks: What is meant by the term: For vegetables? It means for the vegetable tithe, i.e., one may
not take teruma or tithes from vegetables picked before Rosh HaShana in order to fulfill the
obligation for vegetables picked after Rosh HaShana.
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The Gemara asks: If so, this is the same as the meaning of the term for tithes, and yet the baraita
distinguishes between them. The Gemara answers: The baraita taught first about a tithe that is by
rabbinic law, i.e., the vegetable tithe, that its new year is the first of Tishrei, and then it teaches
about a tithe that is by Torah law, i.e., the tithe of grain, wine, and oil, that its new year is also the
first of Tishrei.
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The Gemara asks: If so, let the tanna of the baraita teach that which is by Torah law in the first
clause. The Gemara explains: Since the halakha with regard to vegetable tithes was dear to him,
he mentioned it first. He taught first about the tithe that is by rabbinic decree, as it involves a
greater novelty, and afterward he taught about the tithe that is by Torah law. The Gemara asks
further: And with regard to the tanna of our mishna, who mentioned only vegetables but not
tithes, what is his reasoning? The Gemara explains: He taught vegetable tithes, which are by
rabbinic decree, and from which one may infer all the more so that the first of Tishrei is the new
year for the tithe of grain, wine, and oil, which is by Torah law...

D9 71 0V T PIWYAY RN PR WA RANWH BRI 1M wRwa Ran XYW TV MIW0 WRI 279 P upoh 1'n
TWRI WY TIW DWW N0 IV N AR W OV W 1 K21 W 9V WINT 1 KD PIwYnY PaIn PR

1Y WY PRI WY DWIOW I WY
The Sages taught in a baraita: If one picked vegetables on the eve of Rosh HaShana before
the sun had set, so that they belong to the previous year, and then he returned and he picked
more vegetables after sunset, so that they belong to the new year, one may not set aside teruma
and tithe from the one to the other, as one may not set aside teruma and tithe from the new
crop for the old nor from the old crop for the new. If it was the second year of the Sabbatical
cycle going into the third year, the halakha is: From what he picked in the second year he must
set aside first tithe, which he gives to a Levite, and second tithe, which he eats in Jerusalem;



from what he picked in the third year, he must set aside first tithe and poor man’s tithe, which
he gives to one who is needy.
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From where are these matters derived that during the third year one must set aside poor man’s
tithe and not second tithe? Rabbi Yehoshua ben Levi said: The verse states: “When you have
made an end of tithing all the tithes of your produce in the third year, which is the year of
the tithe” (Deuteronomy 26:12). This is referring to a year when there is only one of the two
tithes that had been given in the previous years. How so? One sets aside first tithe and poor
man’s tithe, which is explicitly mentioned in that section, and second tithe is nullified that year.

4. Rosh Hashana 15b
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The Sages taught in a baraita: A tree whose fruits were formed before the fifteenth of Shevat
is tithed in accordance with the previous year, and if the fruits were formed after the fifteenth
of Shevat it is tithed in accordance with the coming year. Rabbi Nehemya said: In what case
is this statement said? It is said with regard to a tree that produces two broods, two crops, in
asingle year.
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The Gemara interrupts with a question about the wording of this baraita: Does it enter your mind
to say two broods? Animals produce broods, but trees do not. Rather, say: Like two broods, i.e.,
two seasons’ worth of crops.
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The baraita continues: But in the case of trees that produce only one brood of fruit, for example,
palm trees, and olive trees, and carob trees, which yield fruit only once a year, although their
fruit took form before the fifteenth of Shevat, they are tithed in accordance with the coming
year, since they follow the time of their fruit’s picking. According to Rabbi Nehemya, most fruit
will be tithed according to the time that the fruit is picked, since only a minority of fruit trees
produce two crops a year.

5. Mishna Challa 2:1
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Produce [grown] outside the land [of Israel] that came into the land is subject to Hallah. [If it]
went out from here to there: Rabbi Eliezer makes it liable, But Rabbi Akiva makes it exempt.

6. Rambam Hilchot Terumot 1:22
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Produce from Israel that left to outside Israel is exempt from Chalah and Terumah and Maaser, as
it says, “That I bring you there.” There you are obligated, outside of Israel you are exempt.




7. Raavad there
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Israeli produce that leaves. | say that it seems to me that Rabbi Eliezer and Rabbi Akiva only
argue about a Biblical obligation. That Rabbi Eliezer argues that the requirement follows where
the fruit was completed, and Rabbi Akiva says that it follows where the obligation to make maser
occurs, which is when it was laid out. But, rabbinically, even though it left to outside Israel and
was spread out there, rabbinically it is no different than the lands which border Israel [where there
is a rabbinic obligation to separate] and so that people won’t end up eating untithed Israeli produce.
Anyone who disagrees is mistaken.

8. Mishna Demai 2:1
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The following things must be tithed as demai in all places: pressed figs, dates, carobs, rice, and
cumin. As to rice from outside the land [of Israel], whoever uses it is exempt from tithing it.

9. Rambam’s commentary to the Mishna there
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These are the things that can have the status of demai in all places, whether in Israel or outside
Israel.

10. Tosfot Yom Tov there
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Rambam writes whether in Israel or ourside Israel. If so, that the fruits of Israel that leave Israel
are obligated in Teruma and Maaser. And in chapter one of Hilchot Termua, he rules that they are
exempt, even on a rabbinic level, based on the verse that says, “there.”

11. Gevurot Eliyahu, Rabbi Yosef Eliyahu Henkin
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The answer for this, in practice, it is difficult to decide between the positions. And the practice —

which a major concept in halacha — is that fruits brought from Israel require certification from

expert rabbis that in Israel it was tithed appropriately.

12. http://cordetroit.com/news/kashrus-alerts-121618-bell-peppers-from-israel-shreds-cereal/
Kashrus Alerts 12/16/18 — Bell Peppers from Israel, Shreds cereal

By Vaad Harabbonim On December 17, 2018 - Add Comment

BELL PEPPERS FROM ISRAEL (red, yellow and orange) are now being sold at many local stores
(Meijer, Kroger, Trader Joe’s, Holiday Market, etc.) and require taking of Terumos and Maaseros.
They include Sunset brand, Gilad, Arava, Field & Farm, Mor, NatureFresh Farms, Pero Family
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Farms, Mucci Farms, Glad and other brands of colored peppers, both regular and organic.
Consumers should carefully check the fine print on the package, or the sticker on individual
peppers sold loose, for the country of origin. The same brand may have some peppers from Israel
and some from other countries, all in the same produce bin, so each package or pepper should be
checked. Details of the tithing procedure can be found (courtesy of cRc Chicago) at
http://kshr.us/cRcMaaser

One should always be careful when buying produce to check the sticker, bag label or original case
for the country of origin. Some additional examples of Israeli produce commonly found in the U.S.
include tomatoes, carrots, citrus fruit (oranges, grapefruit, lemons, mandarins, clementines and
pomelos), persimmons (“Sharon Fruit”), mangos, dates, dill and parsley.

13. OU Guide https://oukosher.org/blog/consumer-kosher/separating-terumah-and-maaser/

Separating Terumah and Maaser

OU Kosher Staff
May 4, 2004

Terumah and Maaser:

Halacha requires the separation of terumah and maaser from Israeli produce. When the
Temple was extant, these separated portions were distributed in a specified manner to
the Kohanim (Priests), Leviim (Levites) and the poor, or eaten in Jerusalem. While
terumah and maaser are no longer distributed or eaten in Jerusalem, the requirement to
separate and designate them is still in effect. Prior to the required separations, the food
Is called tevel, and may not be eaten, just as one may not eat any non-kosher food. The
laws of terumah and maaser apply even when the food is eaten in the Diaspora, and
are equally binding on a Kohen, Levi and Yisrael.

Many people mistakenly believe that the Chief Rabbinate of Israel separates
terumah and maaser from all produce exported to America. Our office clarified
this matter with the Rabbanut and, regrettably, this is presently not the case. Of
course, if the produce is a packaged item which bears reliable supervision, one
need not be concerned with tevel; however, in the absence of supervision, the
consumer must separate terumah and maaser himself.

It is therefore important to note the source of origin of produce. Generally, supermarkets
will post signs indicating fruit or vegetables which are a product of Israel. Readers
should be aware that much of the canned grapefruit sections sold in America are
products of Israel and require separation. Information on country of origin is provided on
the packaging label.

It would be unfortunate if Jewish consumers, believing this separation to be a
complicated procedure, declined to purchase Israeli produce. There is no need to
withhold this revenue from the Israeli economy. In truth, the actual procedure is a simple
one and can be mastered in but a few moments of time.
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(The reader should note that Rosh Hashanah, 2007, begins a shemitah year. The laws
of terumah and maaser are suspended for fruit grown during a shemitah year, but other
halachic restrictions, which are beyond the scope of this article apply.) 2

In practice, the separation of terumah and maaser is performed- as follows:

Place all of the produce in front of you.2

Remove slightly more than 1% of the produce. For example, if there are 100 oranges,
one whole orange and a small part of a second orange are separated.

A coin, which is valid currency in the country in which the redemption is performed, is
designated for redemption. At the time of this writing, one nickel is sufficient.2

No blessing is recited because of the possibility (though remote) that terumah and
maaser were separated in Israel.

Terumah and maaser may not be separated on Shabbos and Yom Tov.

It should be noted that while reciting this formula, neither the produce nor the separated
portion should be moved, since the formula refers to designated locations.

The following text is recited:

The

— “The amount in the northernmost part of the separated portion which is greater than
1% of the total amount of the produce shall be Terumah Gedolah.

— “The remaining part of the separated portion,2 plus an additional 9% on the
northernmost side of the produce shall be Maaser Rishon.

— “The part of the separated portion that was previously designated Maaser Rishon
shall be Terumat Maaser.

— “10% of the remaining produce in the southern side shall be either Maaser Sheni or
Maaser Oni, in accordance . with the year of the shmittah cycle during which the
produce was grown.2,

— “If the 10% on the southern side is Maaser Sheni, it should be redeemed by
transferring its kedusha calculated at its value plus 25%, to the coin.

— “If the produce is neta revai,® it should be redeemed by transferring its kedusha
calculated at its value plus 25%, to the coin.”

Alternatively, if one has difficulty with the full text or it is not available, this simplified text
may be recited:

“All separations of terumah and maaser and redemptions of Maaser Sheni and neta
revai shall be effected in accordance with the text of the Chazon Ish.”

8. The separated produce (the part which was more than 1%), and the designated coin
are wrapped and discarded.
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Explanation of the Procedure

The formula which is recited for separation of terumah and maaser is a lengthy one
because there are four categories of terumah and maaser that are halachically required.
Each category has unique guidelines which are reflected in the text.

The Following is a brief explanation of these four groups:

. Terumah Gedolah: A minimal amount is designated for Terumah Gedolah. This is set
aside for the Kohen and may not be eaten by anyone else. Today, Kohanim are ritually
impure, and therefore may not eat the terumah. The terumah must be wrapped before it
is discarded.

. Maaser Rishon: 10% of the remaining produce is designated Maaser Rishon. This is
normally given to the Levi, but may be eaten by anyone. However, in practice, when
purchasing produce in a store, the halacha requires that the maaser be designated, but
it may then be eaten by the owner of the produce, for the reason explained in footnote 7
below.

. Terumas Maaser: 10% of the Maaser Rishon is separated and is designated for the
Kohen. As Terumah Gedolah, this may only be eaten by a Kohen who is ritually pure,
and it is therefore left uneaten today. It., too, must be wrapped before it is discarded.

. Maaser Sheni or Maaser Ani: An additional 10% of the remainder is designated for
Ma’aser Sheni or Maaser Ani depending on the year of the shmittah cycle. When the
Temple was extant, Maaser Sheni was eaten in Jerusalem, or it was redeemed and the
money was used to purchase food in Jerusalem. Today, the produce which is
designated as Maaser Sheni can be eaten only after redemption on a metal coin which
is at least the value of a shaveh prutah, a minimal coin of the Talmudic period. Maaser
Oni must be given to a poor person. For halachic reasons explained in footnote 7,
Maaser Ani may be eaten by anyone.

Additional Notes:

Terumah and maaser may not be separated on Shabbos and Yom Tov.

While reciting this formula, neither the produce nor the separated portion should be
moved, since the formula refers to designated locations.

Terumah and maaser are not separated for produce of a shmita year and a different set
of halachos apply.

At the time of this writing (February 2013), a troy ounce of silver is worth about $31.00.
Based on previous conversations with Rabbi Belsky, if the the produce is worth less
than approximately $1.10 cents one could not redeem maaser sheini on a standard
coin, and it would be necessary to use a perutah chamurah. (A perutah chamurah is a
coin that was used once before for redemption of produce. For various reasons, one
can only acquire a perutah chamurah in Israel, and it is generally necessary to visit the
area where the produce is grown to ascertain with absolute certainty that the
redemption was not previously performed.)



Endnotes:

! There is one additional halachic concern relevant to Israeli fruit. Fruit which a tree
bears during the first three years of the tree’s existence is orlah, and may not be eaten.
Orlah applies to fruit grown in any location. However, if there is a sofek (possibility) of
orlah. the halachah distinguishes between Israeli-grown fruit, which is prohibited, and
Diaspora-grown fruit, which is permitted. Certain fruits grown in Israel fall into the
category of sofek orlah. Nonetheless, at the present lime, dates, citrus fruit and
persimmons, which are typically imported to the United States, are not problematic
since the majority, and in some cases all, of these fruits are not harvested during the
first three years.

2 To satisfy the requirement of min hamookaf

3 Redemption must be effected with at least a shaveh prutah. A shaveh prutah is the
value of 1/40th of a gram of pure silver. (This is based on the Chazon Ish, Choshen
Mishpat [16-30], that five shekalim for pidyon haben is the value of 96 grams of silver.
One shekel then is the value of 19.2 grams of pure silver. There are 768 prutos to a
shekel (Kiddushin, 12b]. Thus, one prutah is 19.2 grams divided by 768, which equals
1/40th of a gram.) There are approximately 31.1 grams in a troy ounce of silver.
Therefore, a shaveh prutah is 1/1244th of a troy ounce of silver. (1/40th x 1/31.1 =
1/1244.) At the time of this writing (Feb 2013), a troy ounce of silver is worth
approximately $31.00, and a shaveh prutah is 2.5 a cents. Thus, in the United States, a
nickel is sufficient for redemption. Ordinarily, any penny can be used for redemption.
However, in the unusual event that the produce is worth less than $1.10 (the value of
44.4 prutos, based on the current value of silver), redemption must be performed on a
prurah chamurah. A pruloh chamurah is a coin that was once previously used to
redeem the most stringent form of Maaser Sheni. (See Bava Metzia, 53a & 53b and
Chazon Ish, Demai, 16-12). This is based on the view of some authorities that one must
use a prurah chamurah when the chomesh, which is 25% of the value of the ma’aser,
(since the chomesh is mi’libar), is worth less than a prutah. The chomesh will be less
than a prutah if the total value of the produce is less than 44.4 prutos. (44.4 prutos x 9%
(Ma’aser Sheni is 9% of the total produce] x 25% [the chomesh] = 1 prutah.) According
to other authorities. a prurah chamurah is required only when the Maaser Sheni is worth
less than a shaveh prutah, which would be the case when the total produce is worth
less than about 28 cents (the value of 11 prutos.) (11 prutos x 9% = 1 prutah)

4 1% of the total produce, and together with the additional 9% will equal 10% of the total
produce.

5> Produce of the first, second, fourth and fifth years following the shmittah year require
tithing Maaser Sheni, while produce of the third and sixth years require Maaser Oni.

6 Fruit which a tree bears on the fourth year of its existence is neta revai. It may be
eaten after redemption.



" There is a slight possibility that there is no obligation to tithe the produce. One reason
is that the local Rav may have already have done so. Since this possibility is remote,
the produce must be tithed. However, there are sufficient grounds to apply the rule of
hamotzi mechavero olav haraya (the burden of proof lies with the extractor), and the
maaser portion may be eaten after it is designated
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