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As we have noted these past few weeks, the current Parshios all reflect the days of judgment

which are nearly upon us. It would seem that Parshas Shoftim represents the most obvious manifestation of this

topic, since it deals initially with judges and courts of law. This is true, but there are several lessons from this

Parshah which are crucial and even urgent, as we prepare for the Yomim Noraim. The first is that we should

make sure to judge, analyze and examine ourselves before heaven does so. This is the greatest segulah to avoid

being judged and in any case to emerge successfully from judgment. Chazal (Devarim Rabbah 5:4; Tanchumah

Mishpatim 5) use a cryptic phrase to introduce this important advice. “Bimkom she’yeish din ain din – where

there is judgment, there is no judgment.” The Medrash goes on to explain that heaven only needs to judge us

when we don’t do it ourselves. Rav Yonasan Eyebeshutz zt”l (Yaaros Devash 2:14) notes that when the

Sanhedrin sat in the lishkas hagazis in the Bais Hamikdash and Klal Yisrael was formally judged every day, this

brought a great bracha to everyone in Klal Yisrael, since there was no necessity for heavenly adjudication. The

Sefer Maor Vashamesh (page 790) indeed adds that if we subjugate ourselves to Hashem during these days of

Elul, feeling broken from within because of our sins, Hashem and the heavenly Bais Din have no need to

duplicate our own efforts.

My rebbe, Rav Yitzchok Hutner zt”l (Pachad Yitzchok, Yom Hakippurim, maamar 36) explains

this concept a bit differently. He quotes the Maharal (Nesivos Olam, Gemilas Chasodim 1) that when we are

enjoined to imitate Hashem, this applies only to matters of chesed. However, we are not permitted, let alone

obligated, to emulate Hashem in judgment. The Rosh Yeshiva therefore applies this concept to the relationship

between human and heavenly justice. Since human beings inherently have no business judging each other, only

G-d having that right and mandate, when we in fact are obligated to so, as in Bais Din, we so as the earthly

representatives of Hashem. Therefore, if a person does engage in introspection, followed by self-judgment,

heaven has no reason to judge him again because he has already done so. In other words, any act of human

judgment is always as a shliach – an agent of G-d, whether judging oneself or someone else.

The second, perhaps even more important lesson from the Parshah about judgment is judging

others favorably so that heaven will judge us the same way. The Berdichever Rebbe (Kedushas Levi) refers to

the end of the first posuk: “and they shall judge the people with mishpat tzedek --  righteous judgment. He

explains that this means the mitzvah of giving everyone the benefit of the doubt, being dan lekaf zchus. When

the heavenly court sees that we are judging others in this way, they judge us using the same criteria. The Baal

Shem Tov (see Pri Chaim to Avos 2:4) concludes that when Chazal say that “one should not judge someone

unless he has reached his place, “it means that heaven caused him to see his friend’s situation because he, too,

has been in the same place. Therefore however he judges his friend, so will he be judged by heaven.” The

Radomsker Rebbe (Tiferes Shlomo) sees all this in the fourth word of the Parsha -- lecha – for you, meaning that

you may judge yourself severely, but others must be with tzedek, seeing all others Jews as tzadikim.
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We continue this week with questions and answers about the Yomim Noraim

Question: If the Baal Tokea feels weak and must drink something before blowing shofar, must he first make

Kiddush?

Answer: This is a machlokes between the Poskim. The Mishnah Berurah (286:7) says yes but the Ketzeh

Hamateh on the Mateh Ephraim  (588:5) and the Zichron Yehudah in the name of the Imrei Aish say no. The

common minhag seems to allow drinking tea or coffee without making Kiddush. In any case, if he must eat, it

should be less than the size of an egg (Mogen Avrohom 692:7).

Question: What is the source of our doing Hatoras Nedorim on Erev Rosh Hashonoh and what is the

relationship between this and Kol Nidrei, which seems to accomplish the same thing?

Answer: The Shalah Hakadosh (beginning of Maseches Yumah) writes that the source is the Gemara (Nedarim

23a) which teaches that “one who wishes that he not be responsible for his nedarim (promises and vows) during

the coming year should arise on Rosh Hashonoh and state that ‘all the nedarim which I will make this year are

hereby null and void.’” The Shalah concludes from here that this is the source for Kol Nidrei but since zerizim

makdimim – those who are scrupulous do things early – we do Hatoras Nedarim on Erev Rosh Hashonoh (See

Minchas Yitzchok 9:61:1).

Question: Should one cry during the davening and if so, what if one simply cannot cry?

Answer: The Mateh Ephraim (582:28) rules that it is appropriate to cry since we are being judged. In fact, he

adds that if one is suddenly seized by a fit of crying, it is a sign that he or she is being judged at that moment in

heaven. The Even Hamogen (582:48) also reveals that if a person is able to cry, the very stars and constellations

cry with him and his prayers are accepted. A bit earlier (582:45) he had written that if a person cannot cry he

may raise his voice as if he is crying and it will considered as if he is actually shedding tears. This is based upon

the posuk (Tehillim 6:9): “…Hashem has heard the sound of my weeping,” implying that there is actual weeping

and just the sound of weeping.” Both are acceptable to Hashem as long as they are sincere.

Question: Some of my friends and family eat the simanim (apple, pomegranate etc.) only on the first night of

Rosh Hashonoh, others on both nights. Is there a correct minhag?

Answer: Actually, there is a three-way machlokes about this. The Eliyahu Rabbah (583:1) rules that we should

eat them both nights. The B’nai Yissaschar (Tishrei 2:11) states that the correct minhag is to eat them only the

first night. The Ben Ish Chai (Year 1, Nitzavim 4) writes that we should eat them during the day meals as well.

He explains (in his Sefer Ben Yehoyada to Horiyos 12b) that the source is that the Gemara uses the term ragil

le’echol – one should be accustomed to eat the simanim, and the term ragil is never less than three. However,

Rav Menasheh Klein zt”l (Mishnah Halachos 13:80) states that ragil can refer to “annually,” not to how many

times over one Yom Tov one eats them. We will discuss the many Berachos issues about the simanim next week
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