
“Why I am not a Conservative Jew” (Part 2)

by Rabbi Michael Strassfeld
In a brief summary: The law committee of the RA approved three papers.

 Opposed to acceptance of gay and lesbians, suggesting that for many it can be cured 
through therapy. (Rabbi Levy—six votes)

 Opposed to acceptance of gay and lesbians. The Lev. verses are clear and therefore there 
is no halakhic support for any change (Rabbi Roth 13 votes). 

 Suggests that since being gay is not a matter of choice and therefore we should use the 
principle of kavod ha-beriyot ---respecting human dignity to say that everything not 
specifically prohibited by the Leviticus verses are now ok. This means that anal sex 
between men is still prohibited but that otherwise gays (and lesbians) have no restrictions 
and therefore can be rabbis. (Rabbi Dorff 13 votes).

The Conservative movement in talking about these three positions has emphasized the value of 
pluralism reflected in these conflicting positions. Unlike movements to the left or the right who 
say either yes or no, the Conservative movement says yes and no. It is described as an important 
and distinguishing approach of the Conservative movement. It is consonant with the 
Conservative movement’s approach to egalitarianism, that is while the vast majority of 
Conservative congregations treat men and women equally in religious and ritual matters, there 
are Conservative congregations that do not count women in the minyan and even more (though 
clearly a minority) congregations that do not give women aliyot and would not hire women 
rabbis.

I am someone who very much believes in pluralism and thinks our world and our society would 
be better off if we were more pluralistic in our approach to public issues, that is, we could accept 
as legitimate the opinions of people that are diametrically opposed to our own. Most often 
pluralism is upheld over matters that are not significant you like the color red and I like green—
my previous synagogue took pride in offering 3-4 different services on Shabbat and talked about 
it being a pluralistic synagogue—yet the truth was all the services being offered were basically 
the same—variety is not the same as pluralism.

Yet, it seems to me when it comes to the Conservative movement, the principle of pluralism 
seems to be upheld mostly when the movement is breaking from tradition. Yet, it wants to 
maintain the traditional stance even as it is breaking from it. Thus in the case of women it wants 
to be able to say that the traditional opinion is still legitimate. Most often, it is not being used in 
the opposite way, that is,  while we, the Conservative movement, uphold a traditional practice of 
kashrut, we also state that eco-kashrut is a valid other option for Conservative Jews, an eco-
kashrut that might maintain how the animal is raised is more important than how it is 
slaughtered. I suggest that the pluralism of the Conservative movement is mostly an attempt to 
maintain the tradition even when it is changing the tradition or offering change as an option. Is it 
also not co-incidental that the two places that pluralism are trumpeted are in regard to decisions 
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about societal change e.g. attitudes toward women and gays rather than in areas like kashrut and 
Shabbat that trends in society has little impact on? In other words, is the Conservative movement 
committed to pluralism as a defining principle or does it just desire to keep a big tent on divisive 
issues? What is more important taking a moral position that might lead to some leaving the 
movement or keeping everyone together and helping maintain the appearance that the movement 
is more traditional than it really is?

Yet, the issue of pluralism is not the heart of the matter. The heart of the matter is the question 
whether the Conservative movement is a halakhic movement or not? It is the heart of the matter 
because over and over the Conservative movement states that this is its defining notion. It is 
what distinguishes them from the other liberal movements. What distinguishes them from 
Orthodoxy is a belief in tradition and change, that is, the halakha can change. And that the Torah 
is not the literal word of God (the foundation of Orthodox theology). The Conservative 
movement accepts the understanding of modern biblical scholarship that the Torah is composed 
of a number of documents written over centuries that at some point were put together to create 
the Torah text as we know it.

This immediately leads me to the first challenge of the notion of the Conservative movement as 
halakhic. If a person wrote the verses in Leviticus about gays---why can Rabbi Roth and others 
say—we cannot change anything because it is clearly stated in a Biblical verse. Now if you 
believe that that verse was written by God as do the Orthodox then it is infallible and eternally 
true. If it was written by Chaim Shmoe in the 8th century B.C. who was as we all are a product 
of his time, how can we say the verse binds us to his understanding of the religious life?

The leading teachers of the Conservative movement would suggest a number of answers to the 
question—most commonly some version that the Jewish people accepted the Torah as a binding 
tradition (not at the mythic moment of Sinai) but over the ages. Yet, that begs the question, 
because if it is a man-made tradition, then that tradition can be changed.  I was not at the 
Constitutional convention in Philadelphia, and yet I and all Americans are bound by that 
Constitution made long ago. Yet, that Constitution can be amended. So too Torah. How and 
when are matters for debate, but I don’t think telling me that it is a Biblical verse means that that 
fact alone makes it unchangeable. The fact that all Jews understood and accepted the traditional 
interpretation of Lev. until modern times also leaves me unmoved as an argument. Others 
suggest that the Torah while not the word of God is divinely inspired. I understand that notion 
and can see people applying it to the Torah in a way they wouldn’t apply it to Shakespeare. Yet, 
divinely inspired for me is not the same as the word of God, it is not the same as the prophet 
saying This is the word of God. Even if divinely inspired means that the message comes in such 
fashion through God, it still is shaped by its human author who in turn is shaped by the 
experience and culture of his time. I do not accept the Bible to have the last divine word about 
slavery (accepting it) or the ideal form of government (kingship) or many other things.

The truth is that I suppose we are lucky that the Bible does not say anywhere: Do not count 
women in the minyan as you count men it is an abomination unto the Lord. But halakhically, the 
prohibition of counting women in the minyan is of the exact same legal status as the Lev. verses. 
They are both Torah prohibitions.  I maintain there is actually no halakhic support for counting 
women in a minyan and the Conservative movement response on that issue are even less 

Why I am not a Conservative Jew (Part 2) by Rabbi Michael Strassfeld
Copyright © 2007, The Society for the Advancement of Judaism page 2 of 5



convincing than Dorff’s response on gays. Why then did the Conservative movement decide to 
count women in the minyan?-- because it was so obviously the right thing to do because the 
status of women in society had so dramatically changed from ancient times. I would suggest that 
the whole debate leading up to and following the decision was non-halakhic as exemplified by 
the fact that most synagogues that struggled with their policy on this issue fought over women 
having aliyot. The Conservative movement had much earlier set out an opinion that women 
could have aliyot but it was only when the movement very publicly stated that women could be 
counted in the minyan that the issue of women and aliyot became the big fight.

What is telling is that in terms of halakhic sources there were very valid reasons for supporting 
giving women aliyot on the one hand and practically none for counting women in the minyan. 
Yet the response was opposite-- counting women became widely accepted but giving women 
aliyot became the battleground. Why? Because the issue was not halakhic, it was about whether 
people in dresses belonged on the bimah—space that had been male space. It was the very 
visibility that was the issue. A service where women are counted along with men looks exactly 
the same as a service where they are not. But either women get to be near the Torah scroll or the 
ark or they do not. It was about the role of women, not about halakhic sources.

I would argue the Conservative movement has not, is not and should not be a halakhic 
movement. That on the most key issues, it has decided them on the basis of the morals and 
values of contemporary society. 

Yet, it is even in deeper ways that the Conservative movement is not halakhic. 

It used to be said that there are no Conservative Jews only Conservative rabbis meaning that 
there were no laypeople who practiced Judaism according to the principles of the Conservative 
movement. On some level this is no longer true. In part because of day school education and 
some other factors there are small numbers of Conservative Jews who observe a more traditional 
Jewish life style. For some of the leadership of the Conservative movement this group is in fact 
the future of the movement. Many of these committed Conservative Jews can be found in the 
“library” or other alternative minyanim on Shabbat because they don’t find the regular main 
sanctuary service meets their needs. Such minyanim are still mostly found in congregations in 
urban or near urban settings where there are enough Jewish professionals and day school 
graduates to provide leadership (and numbers) for the minyanim.

Yet, I would suggest that even this minority of observant Conservative Jews are not halakhic. 
And for that matter neither are most of their rabbis. A few weeks after the teshuvot were 
published, one of the rabbis on the committee who voted in favor of the Roth teshuvah, that is, in 
favor of maintaining the prohibition of homosexuality, said that he was preparing a new teshuvah 
on kashrut reaffirming that it is not allowed to eat in a non-kosher restaurant. A number of 
decades ago, Rabbi Isaac Klein, a leading halakhic authority in the Conservative movement took 
the stance that it was ok to eat fish grilled on a grill in a non-kosher restaurant. His reasoning was 
that the grill koshered itself by the flame burning whatever was on the grill from the previous 
non-kosher fish. After all, there are two problems with non-kosher restaurants, the ingredients 
and the fact that even if you order a marinara pasta it is cooked in a pot that previously cooked 
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clam chowder. And served on plates with silverware etc. Klein never in fact said you could eat 
pasta marinara or even baked fish (baked in an oven rather than a grill).

This rabbi wanted to make clear that eating in a restaurant was not OK. I think he wanted to do 
this in part to show that despite the liberal decision on gays that the Conservative movement is 
still halakhic.

He is absolutely correct that there is no halakhic reasoning that would allow you to eat a pizza 
from a regular pizza place that also serves pepperoni pizza.  None.

Following the decision about gays, a survey was commissioned to see where Conservative Jews 
stood on the issue of gays. This was done to be part to infuse the decision making process of JTS 
and its incoming chancellor on whether JTS would admit gay students. The survey showed that 
the Conservative movement did approve of gay and lesbian rabbis by close to a 2-1 margin. In 
fact the majority of rabbis held a more liberal opinion than the Dorff teshuvah that is they would 
allow anal sex. But more interesting to me is that the survey also showed that 81% of 
Conservative rabbis eat warm food in a non-kosher restaurant.

What’s the big deal about pizza? I think it demonstrates that the Conservative movement even its 
most traditional element, its rabbis, does not live their lives according to halakha even as defined 
by the Conservative movement. There are whole major areas of traditional halakha such as 
kashrut, such as taharat mishpekha—laws of family purity, such as the use of electricity on 
Shabbat (only 37 % of rabbis don’t use electricity on Shabbat) such as pre-marital sex that even 
Conservative rabbis are not following halakha. Why do rabbis eat pizza in restaurants even when 
living in cities that have kosher restaurants---because being able to eat with your non-kosher 
friends in the restaurant of your choice is the pattern of our lives. This is not halakha—it is in 
fact to use a word of Kaplan, it is folkways. Liberal Jews have decided that eating in restaurants 
is OK even for those who observe a version of traditional kashrut. There is no great moral 
principle at stake as there is with gays or women. It is our minhag—the way we want to live our 
lives. We don’t want to live in a gastronomic ghetto—in fact we don’t want to live in any kind of 
ghetto---that is why we don’t live in Boro Park whether spatially or spiritually.

The truth is for those outside the Orthodox world, we live in a post-halakhic Jewish world. We 
no longer adhere to the system, not even the rabbis who pledge to uphold it, not even the 
movement that states it as its defining ideology. I believe struggling to maintain an ideology that 
you don’t practice is not a way to build a Jewish future. I say this even acknowledging that there 
are some Conservative rabbis and some laypeople who are striving to live a halakhic lifestyle. To 
take one ex., Rabbi Gordon Tucker who believes that our task is to continue the unfolding of our 
understanding of Torah. Therefore for him, the verses of Lev. are the starting point but not the 
end point. And so he proposed a complete overturning of the Lev. prohibition. –a position that 
was ruled to need a majority vote rather than six to be legitimate (it did get six votes by the way). 
But I think that he is a small minority within the Conservative movement.

Some people have asked me whether I have an agenda for us to disaffiliate from the 
Conservative movement. I gave these talks for a number of reasons. First to explain to you where 
I am and why last year (long before the law committee votes) I decided to  resign my 
membership in the Rabbinical Assembly and to rejoin the Reconstructionist Rabbinical 
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Association. Second, I do think each of us needs to decide whether as individuals we want to be 
part of the Conservative movement. A movement that says it is a legitimate synagogue policy to 
not count women or give them aliyot. A movement that  25% of its clergy and rabbinical 
students agree with the statement: I would not want a woman to serve as rabbi of my 
congregation. Each of us needs to decide whether the values of pluralism and other values they 
perceive in the Conservative movement outweigh a movement that is not approving of same sex 
marriages, is opposed to anal sex between males, and privileges heterosexuals over homosexuals
—and that is the liberal opinion. Can you be part of a movement that says a legitimate position is 
deny homosexuals leadership positions in a synagogue (quote Dorff) and to say that 
homosexuality can be cured and that sexual relationships between men have none of the 
kedusha/holiness that is inherently possible in heterosexual relationships.

I do believe in pluralism—I do believe that we should broadly respect opinions in the Jewish 
world that we sharply disagree with. But just as I am not Orthodox not just because of my beliefs 
and practices but because of some of their beliefs, so I cannot be part of a movement that gives 
legitimacy to discrimination against women and gays.

I want to leave you with two questions— one – why be a Reconstructionist rather than just be a 
Jew. That is what is good/important about Reconstructionism on the one hand, and on the other 
isn’t denominationalism just divisive at worst and unimportant at best.

Second—an even more challenging question. What is a Judaism without a sense of halakha—
without some notion of ought/suppose to? Without some rules? I can imagine someone saying to 
me in response to this talk. I agree with everything you say, but being part of the Conservative 
movement is a way of expressing a desire to feel obligated, to feel that Judaism is more than just 
as the spirit moves me today, that Judaism is connected to its past. This person would say that 
there is no real Conservative ideology that is logically coherent but that is not why I identify 
myself as a Conservative Jew, rather it is an expression of a religious style and approach, a 
statement about a desired commitment. 

Well first I come back to the problems of affiliation with a movement that takes positions that 
you may strongly and deeply disagree with, that in fact feel to you as immoral. 

But the question still remains---OK you have made clear what is wrong---but tell me is there a 
place in your Judaism for what halakha as metaphor represents?
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